LAW  LIBRARY 


YORK 

UNIVERSITY 


REVISED  STATUTES 

OF 

ONTARIO,  1950 


BEING    A 

REVISION  AND  CONSOLIDATION  OF  THE  PUBLIC  GENERAL 

ACTS  OF  THE  LEGISLATURE  OF  ONTARIO,  PUBLISHED 

UNDER  THE  AUTHORITY  OF  THE  STATUTES 

CONSOLIDATION  ACT,  1949 

IN  FIVE  VOLUMES 


VOL.  3 


ONTARIO 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


REVISED  STATUTES  OF  ONTARIO,  1950 
VOLUME  3 

TABLE  OF  CONTENTS 

CHAP.  PACK 

219  —  Magistrates  Act 1 

220  —  Magistrates'  Jurisdiction  Act 7 

221  —  Marine  Insurance  Act 9 

222  —  Marriage  Act 37 

223  —  Married  Women's  Property  Act 57 

224  —  Master  and  Servant  Act 63 

225  —  Maternity  Boarding  Houses  Act 69 

226  —  Matrimonial  Causes  Act 73 

227  —  Mechanics'  Lien  Act 77 

228  —  Medical  Act 103 

229  —  Mental  Hospitals  Act 123 

230  —  Mental  Incompetency  Act 153 

231  —  Mercantile  Law  Amendment  Act 167 

232  —  Milk  and  Cream  Act 175 

233  —  Milk  Control  Act 179 

234  —  Mills  Licensing  Act 189 

235  —  Minimum  Wage  Act 191 

236  —  Mining  Act 195 

237  —  Mining  Tax  Act 363 

238  —  Minors'  Protection  Act 387 

239  —  Mortgages  Act 389 

240  —  Mortgage  Tax  Act 403 

241  —  Mortmain  and  Charitable  Uses  Act 407 

242  —  Mothers'  Allowances  Act 415 

243  —  Municipal  Act 419 

244  —  Municipal  Arbitrations  Act 723 

245  —  Municipal  Corporations  Quieting  Orders  Act 729 

246  —  Municipal  Drainage  Act 731 

247  —  Municipal  Drainage  Aid  Act 781 

248  —  Municipal  Electric  Railways  Act 785 

249  —  Municipal  Franchises  Act 801 

250  —  Municipal  Health  Services  Act 805 

251  —  Natural  Gas  Conservation  Act 811 

252  —  Negligence  Act 819 

253  —  Niagara  Parks  Act 823 

254  —  Notaries  Act 831 

[iii] 


iv  TABLE   OF   CONTENTS 

CHAP.  PAGE 

255  —  Nursery  Stock  Act 833 

256  —  Nurses  Act 835 

257  —  Official  Notices  Publication  Act 839 

258  —  Old  Age  Pensions  Act 841 

259  —  Oleomargarine  Act 847 

260  —  One  Day's  Rest  in  Seven  Act 849 

261  —  Ontario  Food  Terminal  Act 851 

262  —  Ontario  Municipal  Board  Act 855 

263  —  Ontario  Municipal  Improvement  Corporation  Act 883 

264  —  Ontario  Northland  Transportation  Commission  Act 889 

265  —  Operating  Engineers  Act 901 

266  —  Optometry  Act 907 


267  —  Parents'  Maintenance  Act 913 

268  —  Parole  Act 917 

269  —  Psrtition  Act 921 

270  —  Partnerships  Act 925 

271  —  Partnerships  Registration  Act 939 

272  —  Pawnbrokers  Act 945 

273  —  Penal  and  Reform  Institutions  Inspection  Act 955 

274  —  Personation  Act 959 

275  —  Petty  Trespass  Act 963 

276  —  Pharmacy  Act 965 

277  —  Planning  Act 983 

278  —  Plant  Diseases  Act 997 

279  —  Police  Act 1001 

280  —  Pounds  Act 1021 

281  —  Power  Commission  Act 1027 

282  —  Power  Commission  Insurance  Act 1099 

283  —  Power  Control  Act 1101 

284  —  Powers  of  Attorney  Act 1105 

285  —  Prepaid  Hospital  and  Medical  Services  Act 1107 

286  —  Presqu'ile  Park  Act 1113 

287  —  Private  Detectives  Act 1121 

288  —  Private  Forest  Reserves  Act 1125 

289  —  Private  Hospitals  Act 1127 

290  —  Private  Sanitaria  Act 1135 

291  —  Probation  Act 1161 

292  —  Professional  Engineers  Act 1165 

293  —  Property  and  Civil  Rights  Act 1179 

294  —  Protection  of  Cattle  Act 1181 

295  —  Provincial  Aid  to  Drainage  Act 1183 


TABLE   OF   CONTENTS  V 

CHAP.  PAGE 

296  —  Provincial  Auctioneers  Act 1185 

297  —  Provincial  Forests  Act 1187 

298  —  Provincial  Land  Tax  Act 1191 

299  —  Provincial  Loans  Act 1201 

300  —  Provincial  Parks  Act 1207 

301  —  Psychiatric  Hospitals  Act 1211 

302  —  Public  Accountancy  Act 1219 

303  —  Public  Authorities  Protection  Act 1231 

304  —  Public  Commercial  Vehicles  Act 1235 

305  —  Public  Halls  Act 1241 

306  —  Public  Health  Act 1243 

307  —  Public  Hospitals  Act 1313 

308  —  Public  Inquiries  Act 1325 

309  —  Public  Lands  Act 1327 

310  —  Public  Libraries  Act 1349 

311  —  Public  Officers  Act 1375 

312  —  Public  Officers'  Fees  Act 1381 

313  —  Public  and  Other  Works  Wages  Act 1385 

314  —  Public  Parks  Act 1389 

315  —  Public  Revenue  Act 1399 


ALPHABETICAL  TABLE  OF  STATUTES 

CONTAINED  IN  VOLUMES  1  TO  4  OF 
REVISED  STATUTES  OF  ONTARIO,  1950 


VOLUME  1 

CHAP. 

1  —  Absconding  Debtors  Act 

2  —  Absentees  Act 

3  —  Accidental  Fires  Act 

4  —  Accumulations  Act 

5  —  Administration  of  Justice  Expenses  Act 

6  —  Adolescent  School  Attendance  Act 

7  —  Adoption  Act 

8  —  Agricultural  Associations  Act 

9  —  Agricultural  Committees  Act 

10  —  Agricultural  Development  Act 

11  —  Agricultural  Development  Finance  Act 

12  —  Agricultural  Representatives  Act 

13  —  Agricultural  Societies  Act 

14  —  Alberta  Coal  Sales  Act 

15  —  Aliens'  Real  Property  Act 

16  —  Anatomy  Act 

17  —  Andrew  Mercer  Reformatory  Act 

18  —  Apportionment  Act 

19  —  Apprenticeship  Act 

20  —  Arbitration  Act 

21  —  Architects  Act 

22  —  Archives  Act 

23  —  Artificial  Insemination  Act 

24  —  Assessment  Act 

25  —  Assignment  of  Book  Debts  Act 

26  —  Assignments  and  Preferences  Act 

27  —  Athletics  Control  Act 

28  —  Audit  Act 

29  —  Auxiliary  Classes  Act 


30  —  Bailiflfs  Act 

31  —  Barristers  Act 

32  —  Beach  Protection  Act 

33  —  Beaches  and  River  Beds  Act 

34  —  Beds  of  Navigable  Waters  Act 

35  —  Bees  Act 

36  —  Bills  of  Sale  and  Chattel  Mortgages  Act 

37  —  Blind  Workmen's  Compensation  Act 

38  —  Boards  of  Education  Act 

39  —  Bread  Sales  Act 


[vii] 


Vlll  ALPHABETICAL   TABLE   OF   STATUTES 

VOLIME  \— Continued 

CHAP. 

40  —  Bridges  Act 

41  —  Building  Trades  Protection  Act 

42  —  Bulk  Sales  Act 

43  —  Burlington  Beach  Act 

44  —  Business  Records  Protection  Act 


45  —  Cancer  Remedies  Act 

46  —  Cemeteries  Act 

47  —  Change  of  Name  Act 

48  —  Charitable  Gifts  Act 

49  —  Charitable  Institutions  Act 

50  —  Charities  Accounting  Act 

51  —  Children  of  Unmarried  Parents  Act 

52  —  Children's  Maintenance  Act 

53  —  Children's  Protection  Act 

54  —  Chiropody  Act 

55  —  Clean  Grain  Act 

56  —  Collection  Agencies  Act 

57  —  Commissioners  for  taking  Affidavits  Act 

58  —  Community  Centres  Act 

59  —  Companies  Act 

60  —  Companies  Information  Act 

61  —  Conditional  Sales  Act 

62  —  Conservation  Authorities  Act 

63  —  Consolidated  Cheese  Factories  Act 

64  —  Consolidated  Revenue  Fund  Act 

65  —  Constitutional  Questions  Act 

66  —  Continuation  Schools  Act 

67  —  Controverted  Elections  Act 

68  —  Conveyancing  and  Law  of  Property  Act 

69  —  Co-operative  Marketing  Loans  Act 

70  —  Coroners  Act 

71  —  Corporation  Securities  Registration  Act 

72  —  Corporations  Tax  Act 

73  -^  Costs  of  Distress  Act 

74  —  County  Court  Judges'  Criminal  Courts  Act 

75  —  County  Courts  Act 

76  —  County  Judges  Act 

77  —  County  Publicity  Act 

78  —  Creditors'  Relief  Act 

79  —  Credit  Unions  Act 

80  —  Crown  Administration  of  Estates  Act 

81  —  Crown  Attorneys  Act 

82  —  Crown  Timber  Act 

83  —  Crown  Witnesses  Act 

84  —  Cullers  Act 

85  —  Custody  of  Documents  Act 


86  —  Dairy  Products  Act 

87  —  Damage  by  Fumes  Arbitration  Act 


ALPHABETICAL  TABLE   OF   STATUTES  ix 

VOLUME  l~Coniinued 


CHAP. 

88  —  Day  Nurseries  Act 

89  —  Debt  Collectors  Act 

90  —  Definition  of  Time  Act 

91  —  Dental  Technicians  Act 

92  —  Dentistry  Act 

93  —  Department  of  Agriculture  Act 

94  —  Department  of  Education  Act 

95  —  Department  of  Labour  Act 

96  —  Department  of  Municipal  Affairs  Act 

97  —  Department  of  Planning  and  Development  Act 

98  —  Department  of  Public  Welfare  Act 

99  —  Department  of  Reform  Institutions  Act 

100  —  Department  of  Travel  and  Publicity  Act 

101  —  Dependants'  Relief  Act 

102  —  Deserted  Wives'  and  Children's  Maintenance  Act 

103  —  Devolution  of  Estates  Act 

104  —  Disorderly  Houses  Act 

105  —  Ditches  and  Watercourses  Act 

106  —  Division  Courts  Act 

107  —  Dog  Tax  and  Live  Stock  Protection  Act 

108  —  Dominion  Courts  Act 

109  —  Dower  Act 

110  —  Drugless  Practitioners  Act 


111  —  Egress  from  Public  Buildings  Act 

112  —  Election  Act 

113  —  Embalmers  and  Funeral  Directors  Act 

114  —  Employment  Agencies  Act 

115  —  Entry  of  Horses  at  Exhibitions  Act 

116  —  Escheats  Act 

117  —  Estates  Tail  Act 

118  — Estreats  Act 

119  —  Evidence  Act 

120  —  Execution  Act 

121  —  Executive  Council  Act 

122  —  Extra-judicial  Services  Act 

123  —  Extramural  Employment  of  Persons  under  Sentence  Act 

124  —  Extra-provincial  Corporations  Act 


VOLUME  2 

125  —  Factors  Act 

126  —  Factory,  Shop  and  Office  Building  Act 

127  —  Farm  Loans  Act 

128  —  Farm  Loans  Adjustment  Act 

129  —  Farm  Products  Containers  Act 

130  —  Farm  Products  Grades  and  Sales  Act 

131  —  Farm  Products  Marketing  Act 


ALPHABETICAL   TABLE   OF   STATUTES 

VOLUME  2— Continued 


CHAP. 

132  —  Fatal  Accidents  Act 

133  —  Federal  District  Commission  Act 

134  —  Female  Refuges  Act 

135  —  Ferries  Act 

136  —  Fines  and  Forfeitures  Act 

137  —  Fire  Accidents  Act 

138  —  Fire  Departments  Act 

139  —  Fire  Guardians  Act 

140  —  Fire  Marshals  Act 

141  —  Firemen's  Exemption  Act 

142  —  Fires  Extinguishment  Act 

143  —  Floral  Emblem  Act 

144  —  Forest  Fires  Prevention  Act 

145  —  Forest  Management  Act 

146  —  Forest  Resources  Regulation  Act 

147  —  Forestry  Act 

148  —  Fraudulent  Conveyances  Act 

149  ^-  Fraudulent  Debtors  Arrest  Act 

150  —  Fruit  Packing  Act 

151  —  Frustrated  Contracts  Act 

152  —  Fuel  Supply  Act 


153  —  Game  and  Fisheries  Act 

154  —  Gaming  Act 

155  —  Gas  and  Oil  Leases  Act 

156  —  Gasoline  Handling  Act 

157  —  Gasoline  Tax  Act 

158  —  General  Sessions  Act 

159  —  Ginseng  Act 

160  —  Gold  Clauses  Act 

161  —  Government  Contracts  Hours  and  Wages  Act 

162  —  Guarantee  Compani«s  Securities  Act 


163  —  Habeas  Corpus  Act 

164  —  Haliburton  Act 

165  —  High  Schools  Act 

166  —  Highway  Improvement  Act 

167  —  Highway  Traffic  Act 

168  —  Homes  for  the  Aged  Act 

169  —  Horticultural  Societies  Act 

170  —  Hospitals  Tax  Act 

171  —  Hotel  Fire  Safety  Act 

172  —  Hotel  Registration  of  Guests  Act 

173  —  Hours  of  Work  and  Vacations  with  Pay  Act 

174  —  Housing  Development  Act 


175  —  Income  Tax  Act 

176  —  Income  Tax  Agreement  Act 

177  —  Industrial  and  Mining  Lands  Compensation  Act 


ALPHABETICAL  TABLE  OF   STATUTES  xi 

VOLUME  2— Continued 


CHAP. 

178  —  Industrial  Farms  Act 

179  —  Industrial  Standards  Act 

180  —  Infants  Act 

181  —  Injured  Animals  Act 

182  —  Innkeepers  Apt 

183  —  Insurance  Act 

184  —  Interpretation  Act 

185  —  Interprovincial  Drainage  Act 

186  —  Investigation  of  Titles  Act 

187  —  Investment  Contracts  Act 


188  —  Jails  Act 

189  —  Judges*  Orders  Enforcement  Act 

190  —  Judicature  Act 

191  —  Jurors  Act 

192  —  Justices  of  the  Peace  Act 

193  —  Juvenile  and  Family  Courts  Act 


194  —  Labour  Relations  Act 

195  —  Lakes  and  Rivers  Improvement  Act 

196  —  Land  Surveyors  Act 

197  —  Land  Titles  Act 

198  —  Land  Transfer  Tax  Act 

199  —  Landlord  and  Tenant  Act 

200  ~  Law  Society  Act 

201  —  Lavt'  Stamps  Act 

202  —  Legislative  Assembly  Act 

203  —  Legitimation  Act 

204  —  Libel  and  Slander  Act 

205  —  Lieutenant-Governor  Act 

206  —  Lightning  Rods  Act 

207  —  Limitations  Act 

208  —  Limited  Partnerships  Act 

209  —  Line  Fences  Act 

210  —  Liquor  Control  Act 

211  —  Liquor  Licence  Act 

212  —  Live  Stock  and  Live  Stock  Products  Act 

213  —  Live  Stock  Branding  Act 

214  —  Loan  and  Trust  Corporations  Act 

215  —  Local  Improvement  Act 

216  —  Logging  Tax  Act 

217  —  Long  Point  Park  Act 

218  —  Lord's  Day  (Ontario)  Act 


xii  ALPHABETICAL   TABLE   OF    STATUTES 

VOLUME  3 

CHAP. 

219  —  Magistrates  Act 

220  —  Magistrates'  Jurisdiction  Act 

221  —  Marine  Insurance  Act 

222  —  Marriage  Act 

223  —  Married  Women's  Property  Act 

224  —  Master  and  Servant  Act 

225  —  Maternity  Boarding  Houses  Act 

226  —  Matrimonial  Causes  Act 

227  —  Mechanics'  Lien  Act 

228  —  Medical  Act 

229  —  Mental  Hospitals  Act 

230  —  Mental  Incompetency  Act 

231  —  Mercantile  Law  Amendment  Act 

232  —  Milk  and  Cream  Act 

233  —  Milk  Control  Act 

234  —  Mills  Licensing  Act 

235  —  Minimum  Wage  Act 

236  —  Mining  Act 

237  —  Mining  Tax  Act 

238  —  Minors'  Protection  Act 

239  —  Mortgages  Act 

240  —  Mortgage  Tax  Act 

241  —  Mortmain  and  Charitable  Uses  Act 

242  —  Mothers'  Allowances  Act 

243  —  Municipal  Act 

244  —  Municipal  Arbitrations  Act 

245  —  Municipal  Corporations  Quieting  Orders  Act 

246  —  Municipal  Drainage  Act 

247  —  Municipal  Drainage  Aid  Act 

248  —  Municipal  Electric  Railways  Act 

249  —  Municipal  Franchises  Act 

250  —  Municipal  Health  Services  Act 


251  —  Natural  Gas  Conservation  Act 

252  —  Negligence  Act 

253  —  Niagara  Parks  Act 

254  —  Notaries  Act 

255  —  Nursery  Stock  Act 

256  —  Nurses  Act 


257  —  Official  Notices  Publication  Act 

258  —  Old  Age  Pensions  Act 

259  —  Oleomargarine  Act 

260  —  One  Day's  Rest  in  Seven  Act 

261  —  Ontario  Food  Terminal  Act 

262  —  Ontario  Municipal  Board  Act 

263  —  Ontario  Municipal  Improvement  Corporation  Act 

264  —  Ontario  Northland  Transportation  Commission  Act 

265  —  Operating  Engineers  Act 

266  —  Optometry  Act 


ALPHABETICAL   TABLE   OF    STATUTES  XIU 

VOLUME  i—Conlinued 


CHAP. 

267  —  Parents'  Maintenance  Act 

268  —  Parole  Act 

269  —  Partition  Act 

270  —  Partnerships  Act 

271  — ■  Partnerships  Registration  Act 

272  —  Pawnbrokers  Act 

273  —  Penal  and  Reform  Institutions  Inspection  Act 

274  —  Personation  Act 

275  — ■  Petty  Trespass  Act 

276  —  Pharmacy  Act 

277  —  Planning  Act 

278  —  Plant  Diseases  Act 

279  —  Police  Act 

280  —  Pounds  Act 

281  —  Power  Commission  Act 

282  —  Power  Commission  Insurance  Act 

283  —  Power  Control  Act 

284  —  Powers  of  Attorney  Act 

285  —  Prepaid  Hospital  and  Medical  Services  Act 

286  —  Presqu'ile  Park  Act 

287  —  Private  Detectives  Act 

288  —  Private  Forest  Reserves  Act 

289  —  Private  Hospitals  Act 

290  —  Private  Sanitaria  Act 

291  —  Probation  Act 

292  —  Professional  Engineers  Act 

293  —  Property  and  Civil  Rights  Act 

294  —  Protection  of  Cattle  Act 

295  —  Provincial  Aid  to  Drainage  Act 

296  —  Provincial  Auctioneers  Act 

297  — •  Provincial  Forests  Act 

298  —  Provincial  Land  Tax  Act 

299  —  Provincial  Loans  Act 
3 10  —  Provincial  Parks  Act 

301  —  Psychiatric  Hospitals  Act 

302  —  Public  Accountancy  Act 

303  —  Public  Authorities  Protection  Act 

304  —  Public  Commercial  Vehicles  Act 

305  —  Public  Halls  Act 

306  —  Public  Health  Act 

307  —  Public  Hospitals  Act 

308  —  Public  Inquiries  Act 

309  —  Public  Lands  Act 

310  —  Public  Libraries  Act 

311  —  Public  Officers  Act 

312  —  Public  Officers'  Fees  Act 

313  —  Public  and  Other  Works  Wages  Act 

314  —  Public  Parks  Act 

315  —  Public  Revenue  Act 


XIV  ALPHABETICAL   TABLE   OF    STATUTES 

VOLUME  4 

CHAP. 

316  —  Public  Schools  Act 

317  —  Public  Service  Act 

318  —  Public  Service  Works  on  Highways  Act 

319  —  Public  Trustee  Act 

320  —  Public  Utilities  Act 

321  —  Public  Utilities  Corporations  Act 

322  —  Public  Vehicles  Act 

323  —  Public  Works  Act 

324  —  Public  Works  Protection  Act 

325  —  Pulpwood  Conservation  Act 

326  —  Quieting  Titles  Act 


327  —  Race  Tracks  Tax  Act 

328 — Racial  Discrimination  Act 

329  —  Racing  Commission  Act 

330  —  Railway  Fire  Charge  Act 

331  —  Railways  Act 

332  —  Real  Estate  and  Business  Brokers  Act 

333  —  Reciprocal  Enforcement  of  Judgments  Act 

334  —  Reciprocal  Enforcement  of  Maintenance  Orders  Act 

335  —  Reformatories  Act 

336  —  Registry  Act 

337  —  Regulations  Act 

338  —  Religious  Institutions  Act 

339  —  Replevin  Act 

340  —  Representation  Act 

341  —  Rights  of  Labour  Act 

342  —  Rural  Hydro-Electric  Distribution  Act 

343  —  Rural  Power  District  Loans  Act 

344  —  Rural  Power  District  Service  Charge  Act 


345  —  Sale  of  Goods  Act 

346  —  Sanatoria  for  Consumptives  Act 

347  —  School  Attendance  Act 

348  —  School  Sites  Act 

349  —  School  Trust  Conveyances  Act 

350  —  Schools  for  the  Deaf  and  Blind  Act 

351  —  Securities  Act 

352  —  Security  Transfer  Tax  Act 

353  —  Seduction  Act 

354  —  Seed  Grain  Subsidy  Act 

355  —  Seed  Potatoes  Act 

356  —  Separate  Schools  Act 

357  —  Settled  Estates  Act 

358  —  Settlers'  Pulpwood  Protection  Act 

359  —  Sheriffs  Act 

360  —  Short  Forms  of  Conveyances  Act 

361  —  Short  Forms  of  Leases  Act 


ALPHABETICAL   TABLE   OF    STATUTES  XV 

VOLUME  A— Continued 


CHAP. 

362  —  Short  Forms  of  Mortgages  Act 

363  —  Silicosis  Act 

364  —  Ski  Tows  Act 

365  —  Slot  Machines  Act 

366  —  Snow  Roads  and  Fences  Act 

367  —  Soldiers'  Aid  Commission  Act 

368  —  Solicitors  Act 

369  —  Spruce  Pulpwood  Exportation  Act 

370  —  Stallions  Act 

371  —  Statute  of  Frauds 

372  —  Statute  Labour  Act 

373  —  Statutes  Act 

374  —  Steam  Boilers  Act 

375  —  Steam  Threshing  Engines  Act 

376  ~  Stock  Yards  Act 

377  —  Suburban  Area  Development  Act 

378  —  Succession  Duty  Act 

379  —  Summary  Convictions  Act 

380  —  Surrogate  Courts  Act 

381  —  Surveys  Act 

382  —  Survivorship  Act 


383  —  Teachers'  Boards  of  Reference  Act 

384  —  Teachers'  Superannuation  Act 

385  —  Teaching  Profession  Act 

386  —  Telegraph  Act 

387  —  Telephone  Act 

388  —  Territorial  Division  Act 

389  —  Theatres  and  Cinematographs  Act 

390  —  Threshing  Machines  Act 

391  —  Ticket  Speculation  Act 

392  —  Tile  Drainage  Act 

393  —  Tourist  Establishments  Act 

394  —  Town  Sites  Act 

395  —  Trade  Schools  Regulation  Act 

396  —  Training  Schools  Act 

397  —  Transportation  of  Fowl  Act 

398  —  Travelling  Shows  Act 

399  —  Trees  Act 

400  —  Trustee  Act 


401  —  Unclaimed  Articles  Act 

402  —  Unconscionable  Transactions  Relief  Act 

403  —  Unemployment  Relief  Act 

404  —  Unwrought  Metal  Sales  Act 


405  —  Vacant  Land  Cultivation  Act 

406  —  Vaccination  Act 

407  —  Vendors  and  Purchasers  Act 


XVI  ALPHABETICAL  TABLE   OF   STATUTES 

VOLUME  A^Continued 

CHAP. 

408  —  Venereal  Diseases  Prevention  Act 

409  —  Veterinary  Science  Practice  Act 

410  —  Vexatious  Proceedings  Act 

411  —  Vicious  Dogs  Act 

412  —  Vital  Statistics  Act 

413  —  Vocational  Education  Act 

414  —  Voters'  Lists  Act 


415  —  Wages  Act 

416  —  Warble  Fly  Control  Act 

417  —  Warehousemen's  Lien  Act 

418  —  Warehouse  Receipts  Act 

419  —  War  Veterans  Hurial  Act 

420  —  Water  Powers  Regulation  Act 

421  —  Weed  Control  Act 

422  —  Welfare  Units  Act 

423  —  Well  Drillers  Act 

424  —  Wharfs  and  Harbours  Act 

425  —  White  Cane  Act 

426  —  Wills  Act 

427  —  Wolf  and  Bear  Bounty  Act 

428  —  Woodmen's  Employment  Act 

429  —  Woodmen's  Lien  for  Wages  Act 

430  —  Workmen's  Compensation  Act 

431  —  Workmen's  Compensation  Insurance  Act 
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CHAPTER  219 
The  Magistrates  Act 

1.  In  this  Act.  {^JioT" 

(a)  "county"  includes  united  counties  and  provisional 
county ; 

(b)  "Inspector"  means  Inspector  of  Legal  Offices  and 
includes  any  assistant  inspector  of  legal  offices; 

(c)  "magistrate"   includes  a  deputy  magistrate  and  a 
police  magistrate  and  deputy  police  magistrate  within 

the  meaning  of  the  Criminal  Code  (Canada).    R.S.O.  jgfy*^^  36 
1937,  c.  133,  s.  1.  '   ■     ' 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
magistrates  and  deputy  magistrates.     R.S.O.   1937,  c.   133, 
s.  2  (l);1941,c.  28,  s.  1  (1). 

(2)  Where  the  council  of  a  city  having  a  population  of  not  Appoint- 
less  than  100,000  by  resolution  declares  that  it  is  desirable  female 
that  a  woman  should  be  appointed  a  magistrate  or  deputy  °"**^^ 
magistrate  for  the  city,  the  Lieutenant-Governor  in  Council 
may  appoint  a  woman  to  be  a  magistrate  or  deputy  magis- 
trate   accordingly    and    where    there    are    more    magistrates 
than  one  for  the  city  the  appointment  may  be  in  addition  to 
any  magistrate  then  in  office  or  to  fill  an  existing  vacancy 
among  the  magistrates.    R.S.O.  1937,  c.  133,  s.  2  (2). 

3.  Every   magistrate   and   deputy   magistrate   shall   cease  Retirement, 
to  hold  office  upon  attaining  the  age  of  70  years,  provided 
that  every  magistrate  and  deputy  magistrate  holding  office  on 
the  1st  day  of  July,  1941,  shall  cease  to  hold  office  upon  attain- 
ing the  age  of  75  years.   1941,  c.  28,  s.  2  part. 

Tenure  of 

4. — (1)  Every  deputy  magistrate  shall  hold  office  during  0^*^^^^°^ 
pleasure.  magistrates. 

(2)  Every  magistrate  shall  hold  office  for  two  years  after  Tenure  of 
his  appointment  and  thenceforth  may  be  removed  from  office  magistrates. 
by  the  Lieutenant-Governor  in  Council  for  misbehaviour,  or 
for  incapacity  or  inability  to  perform  his  duties  properly  on 
account  of  old  age,  ill  health  or  any  other  cause  if, 

(a)  the  circumstances  respecting  the  misbehaviour,  in- 
competency or  inability  are  first  inquired  into;  and 
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Order  to  be 
laid  before 
Assembly. 


Appointment 
of  judge 
to  inquire. 


Rev.  Stat., 
c.  308. 


{b)  such  magistrate  is  given  reasonable  notice  of  the  time 
and  place  appointed  for  the  inquiry,  and  is  afforded 
an  opportunity  by  himself  or  his  counsel  of  being 
heard  thereat  and  of  cross-examining  the  witnesses 
and  adducing  evidence  on  his  own  behalf. 

(3)  If  a  magistrate  is  removed  from  ofhce  for  any  of  such 
reasons,  the  Order  in  Council  providing  for  the  removal,  and 
all  reports,  evidence  and  correspondence  relating  thereto  shall 
be  laid  before  the  Assembly  within  the  first  15  days  of  the 
next  ensuing  session. 

(4)  The  Lieutenant-Governor  in  Council  may,  for  the  pur- 
pose of  making  inquiry  into  the  circumstances  respecting 
misbehaviour,  inability  or  incapacity  of  a  magistrate,  appoint 
one  or  more  of  the  judges  of  the  Supreme  Court  to  make  such 
inquiry  and  to  report  thereon,  and  any  judge  or  judges  so 
appointed  shall  have  all  the  powers  that  may  be  conferred  upon 
a  commissioner  under  The  Public  Inquiries  Act.  1941,  c.  28, 
s.  2  part. 


Appointment 
where  over 
70. 


Powers. 


Retirement 
at  75. 


5. — (1)  Where  a  person  has  ceased  to  hold  office  as  a 
magistrate  or  deputy  magistrate  by  reason  of  having  attained 
the  age  of  70  years,  the  Lieutenant-Governor  in  Council 
may,  notwithstanding  anything  in  this  Act,  appoint  him  as  a 
magistrate  or  deputy  magistrate  to  hold  office  during  pleasure 
at  a  salary  or  other  remuneration  not  greater  than  that  re- 
ceived immediately  prior  to  retirement.  1941,  c.  28,  s.  4,  part; 
1950,  c.  41,  s.  2. 

(2)  Every  person  appointed  as  a  magistrate  or  deputy 
magistrate  under  this  section  shall  have  all  the  powers  of  a 
magistrate. 

(3)  Any  person  appointed  as  a  magistrate  or  deputy 
magistrate  under  this  section  shall  in  any  event  cease  to  hold 
office  upon  attaining  the  age  of  75  years.    1941,  c.  28,  s.  4,  part. 


Super- 
annuation. 

Rev.  Stat., 
c.  317. 


6.  Where  a  magistrate  whose  salary  is  paid  by  a  named  city 
and  who  is  not  entitled  to  any  superannuation  allowance  under 
The  Public  Service  Act  attains  the  age  of  70  years,  or  in  the 
case  of  a  magistrate  holding  office  on  the  1st  day  of  July,  1941, 
the  age  of  75  years,  the  council  of  the  city  may  by  by-law 
provide  for  the  payment  to  such  magistrate  during  his  life- 
time, of  an  annual  sum  by  way  of  superannuation  allowance. 
R.S.O.  1937,  c.  133,  s.  13;  1941,  c.  28,  s.  3. 


Designation.       '^' — (1)  O"  the  recommendation  of  the  Attorney-General, 
the  Lieutenant-Governor  in  Council  may  designate  and  define 
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any  number  of  magisterial  districts.    R.S.O.  1937,  c.  133,  s.  3. 


(2)  The  Attorney-General  may  designate  any  magistrate  as  Senior 
ni 
s.  4. 


senior  magistrate  for  a  magisterial  district.  R.S.O.  1937,  c.  133,  ™*^'^ 


8. — (1)  Every  magistrate  shall  have  jurisdiction  to  act  at  Jurisdiction, 
any  place  within  Ontario,  but  the  Order  in  Council  appointing  a 
magistrate  may  assign  the  magistrate  to  any  magisterial  dis- 
trict or  part  thereof.   R.S.O.  1937,  c.  133,  s.  5. 

(2)   Notwithstanding  the  provisions  of  the  Order  in  Council  dir^'tion"^ 
appointing   a   magistrate,   the   Attorney-General  may,  from  to  »ct. 
time  to  time,  direct  any  magistrate  to  act  in  any  magisterial 
district  or  part  thereof.   R.S.O.  1937,  c.  133,  s.  6. 

9. — (1)  Every  magistrate  before  acting  shall  take  the  follow-  betaken  by 

inig  oath  of  office :  magistrate 

I,  A.B.  of  the of in  the  County 

{or  District)  of ,  do 

swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord  King 
George  {or  the  reigning  Sovereign  for  the  time  being)  in  the  office  of 
magistrate  (or  deputy  magistrate,  as  the  case  may  be),  and  I  will  do 
right  to  all  manner  of  people  according  to  law,  without  fear  or 
favour,  affection  or  ill-will.    So  help  me  God. 

Sworn,  etc.  A.B. 

and  also  the  oath  of  allegiance  as  required  by  The  Public  ^^si^^^^" 
Officers  Act. 

(2)  The  oath  of  office  and  oath  of  allegiance  shall  forthwith  mtd^wuh^^ 
be  delivered  to  the  Inspector  and  shall  be  filed  in  his  office,  inspector. 
R.S.O.  1937,  c.  133,  s.  7. 

10. — (1)  Every  magistrate  shall  be  ex  officio  a  justice  of  the  ^e  justkself 

oeace  ^^         peace. 

(2)  A  magistrate  sitting  as  such  or  as  a  justice  of  the  peace,  ^agfg'irat^e 
shall  have  power  to  do  alone  whatever  is  authorized  to  be  done 
by  two  or  more  justices  of  the  peace.  R.S.O.  1937,  c.  133,  s.  8. 

11. — (1)  A  magistrate  shall  not  act  as  agent,  solicitor  or  as'^°o*^^*'°'^ 
counsel  in  any  cause,  matter,  prosecution  or  proceeding  before  ^a '^fstrafes^ 
a  magistrate  or  justice  of  the  peace,  and  no  partner  or  clerk  courts. 
of  a  magistrate  shall  act  as  agent,  solicitor  or  counsel  in  any 
proceeding  before  him. 

(2)  Unless    otherwise    provided    by    Order    in    Council,    a  ^°*  *°  . 

.  .  r       •  .1  engage  in 

magistrate  shall  not  practise  any  profession  or  actively  engage  any  other 
in  any  business,  trade  or  occupation,  but  shall  devote  his  whole  without 
time  to  the  performance  of  his  duties  as  magistrate.    R.S.O.  p®^"^^^^^*^"^- 
1937,  c.  133,  s.  9. 
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Returns.  12.  Every    magistrate    shall    make    such    returns    to    the 

Inspector,  the  clerk  of  the  peace  and  other  municipal  or 
provincial  officers  as  the  regulations  may  direct.  R.S.O.  1937, 
c.  133,  s.  10. 

Judges  of 

juvenile  13.  Every  judge  and  deputy  judge  of  a  juvenile  court  shall 

courts  X/O    D6      •  ^y%     •  •  11111  11 

magistrates.   DC  ex  ojjicio  a  magistrate,  but  shall  only  act  as  such  when 
directed  by  the  Attorney-General.    R.S.O.  1937,  c.  133,  s.  11. 


Salaries. 


Payment 
monthly. 


14.— (1)  Every  magistrate  shall  be  paid  such  salary  as  may 
be  fixed  by  the  Lieutenant-Governor  in  Council.  R.S.O.  1937, 
c.  133,  s.  14  (1);  1939,  c.  47,  s.  18. 

(2)  The  salary  of  every  magistrate  shall  be  paid  monthly 
and  shall  be  apportionable  to  the  date  of  death  of  the  magis- 
trate, or  of  his  vacating  his  office.   R.S.O.  1937,  c.  133,  s.  14  (2). 


Salaries  and 

travelling 

expenses, 

how 

payable. 


Payment  of 
expenses. 


15. — (1)  The  salary  and  travelling  expenses  of  every  magis- 
trate shall  be  payable  out  of  such  sums  as  may  be  appropriated 
by  the  Legislature  for  the  payment  of  salaries  of  magistrates, 
provided  that  the  Lieutenant-Governor  in  Council  may  by  the 
order  appointing  any  magistrate,  direct  that  in  lieu  thereof  the 
salary  of  the  magistrate  shall  be  paid  by  any  city  to  which  the 
magistrate  is  assigned.   R.S.O.  1937,  c.  133,  s.  15  (1). 

(2)  Except  in  the  case  of  a  magistrate  whose  salary  is 
directed  to  be  paid  by  a  city,  every  magistrate  shall,  from  the 
total  amount  of  the  moneys  coming  into  his  hands  in  fines  and 
fees  which  would  otherwise  accrue  to  the  treasurer  of  a  muni- 
cipality, deduct  and  pay  such  clerical,  stationery,  rent  and 
other  expenses  of  his  court  and  office  as  are  approved  by  the 
Inspector,  and  shall  pay  two-fifths  of  the  balance  of  such 
moneys  to  the  Treasurer  of  Ontario.   1938,  c.  19,  s.  2. 


Power  to 
hold  court 
In  cities  or 
towns,  etc. 


16.  A  magistrate  may  sit  or  hold  his  court  In  any  city, 
town  or  village,  and  in  such  other  places  as  may  be  necessary. 
R.S.O.  1937,  c.  133,  s.  16. 


Use  of 
courtroom. 


17.  A  magistrate  shall  have  the  right  to  use  any  court- 
room or  town  hall,  but  not  so  as  to  interfere  with  the  ordinary 
use  of  the  courtroom  or  town  hall  for  other  courts  or  other 
purposes  for  which  the  same  is  maintained.  R.S.O.  1937, 
c.  133,  s.  17,  amended. 


j„  18.  In  provisional  judicial  districts  the  Lieutenant-Gover- 

P^ovis^onai     nor  in  Council  may  authorize  the  purchase,  erection  or  rental 
districts.        of  a  suitable  building  or  part  of  a  building  for  the  office  of  the 
magistrate.    R.S.O.  1937,  c.  133,  s.  18  (2). 
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19.  The  forms  and  stationery  used  by  magistrates  shall  b^  J^ationV** 
as  prescribed  by  the  Inspector.   R.S.O.  1937,  c.  133,  s.  19. 

20.  Notwithstanding  anything  in  this  Act,  the  Lieutenant-  S'to'citiel 
Governor  in  Council  may  direct  that  any  city  to  which  a  magis-  Po^ms^'eu; 
trate   is   assigned   shall  provide  a  suitable  office,  furniture, 
equipment,  stationery,  clerical  assistance  and  other  accommo- 
dation for  the  magistrate  in  accordance  with  the  regulations. 

R.S.O.  1937,  c.  133,  s.  20. 

21.  All  accounts  relating  to  salaries  and  expenses  shall  be^c"oun*t8. 
audited  as  provided  in  The  Administration  of  Justice  Expenses  Rev.  stat.. 
Act.   R.S.O.  1937,  c.  133,  s.  21.  °-  ^• 

22.— (1)  Notwithstanding    anything    in     this    Act,     the  To^ronto**®^' 
Lieutenant-Governor  in  Council  may  appoint  four  magistrates 
for  the  City  of  Toronto,  and  when  deemed  necessary,  additional 
magistrates.    R.S.O.  1937,  c.  133,  s.  22. 

(2)  One  of  the  magistrates  for  the  City  of  Toronto  may  be  magis^trate. 
designated  senior  magistrate.    R.S.O.  1937,  c.  133,  s.  23.  Toronto. 

23. — (1)  The  board  of  commissioners  of  px)lice  of  any  city^PP°i"t- 
having  a  population  of  not  less  than  50,000  may  appoint  one  interpreters 
or  more  official  interpreters  to  act  in  all  cases  coming  before 
any  magistrate  of  the  city  in  which  the  services  of  an  inter- 
preter may  be  required,  and  any  such  interpreter  may  be  paid 
such  salary  or  other  remuneration  as  may  be  fixed  by  the  board, 
and  such  salary  or  remuneration  shall  be  paid  by  the  board 
out  of  moneys  which  shall  be  appropriated  for  that  purpose 
by  the  council  of  the  city. 

(2)  Any  magistrate  may  employ  an  interpreter  in  any  case  meift  of 
in  which  the  services  of  an  interpreter  may  be  required.    R.S.O.  interpreters. 
1937,  c.  133,  s.  12. 

24.  — (1)  The  Lieutenant-Governor  in  Council  may  make  ^®s"^^*'°"^- 
regulations, 

(a)  fixing  the  period  and  manner  in  which  fines  and  fees 
payable  to  the  Treasurer  of  Ontario  or  any  munici- 
pality entitled  to  any  fines  under  this  or  any  other 
Act,  shall  be  paid  over  by  magistrates; 

{h)  providing  for  the  inspection  of  the  books,  accounts 
and  offices  of  magistrates ; 

(c)  defining  the  powers  and  duties  of  the  Inspector ; 

{d)  providing  for  the  appointment  or  employment  of 
stenographic  reporters  to  take  down  evidence  before 
magistrates ; 
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(e)  defining  the  classes  of  cases  in  which  stenographic 
reporters  may  be  employed  and  the  terms  and 
conditions  of  such  employment; 

(/)  fixing  the  fees  and  remuneration  of  stenographic 
reporters ; 

(g)  providing  for  the  remuneration  of  a  stenographic 
reporter  by  the  municipal  corporation  or  by  the 
parties  to  any  proceeding  before  the  magistrate  as 
part  of  the  costs  in  the  case  or  partly  by  one  method 
and  partly  by  the  other,  and  where  the  remuneration 
is  made  payable  by  the  municipal  corporation, 
providing  for  the  allowance  of  a  charge  for  steno- 
graphic reporting  as  part  of  the  costs  in  any  case  in 
which  a  stenographic  report  of  the  proceedings  has 
been  taken; 

(h)  prescribing  the  returns  to  be  made  by  magistrates; 

(i)  providing  for  the  appointment  of  clerical  and  other 
assistants  of  a  magistrate  and  prescribing  the  duties 
and  fixing  the  salary  or  other  remuneration  of  such 
assistants; 

(J)  prescribing  the  equipment,  arrangement  and  furnish- 
ings of  magistrates'  offices,  or  any  office  connected 
with  the  administration  of  justice  by  magistrates; 

(k)  prescribing  the  powers,  duties  and  office  hours  of 
magistrates ; 

(/)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

^e1fer'ai*or'^^'  ^^^  ^^y  ^uch  regulation  may  be  general  or  particular  in 
particular,      its  application  and  may  provide  for  the  imposing  of  penalties 

for  a  breach  of  the  regulations  and  the  recovery  of  such 
Rev.  Stat.,     penalties  under  The  Summary  Convictions  Act,  or  in  such  other 

manner  as  the  Lieutenant-Governor  in  Council  may  prescribe. 

R.S.O.  1937,  c.  133,  s.  24. 


c.  379. 
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CHAPTER  220 
The  Magistrates'  JurisdictionjAct 

1.  Where  jurisdiction  is  given  to  any  justice  or  justices,  Designating 
magistrate  or  deputy  magistrate,  judge  or  deputy  judge  of  a  amf  juvenlfe 
juvenile  court  under  any  statute  of  Ontario  for  conducting  to^hear^cas^es 
any  inquiry  or  the  hearing,  trial  or  disposition  of  any  matter  p^ovUictai 
arising  under  any  statute  of  Ontario,  the  Lieutenant-Governor  ■**'"*•*• 
in  Council  may,  within  his  jurisdiction,  designate  and  name 
any  such  justice  or  justices,  magistrate  or  deputy  magistrate, 
judge  or  deputy  judge  of  a  juvenile  court,  to  conduct  any  such 
inquiry,  and  hear,  determine,  try  and  dispose  of  any  such 
matter  under  any  statute  of  Ontario,  and  may  confer  exclusive 
or  joint  or  general  jurisdiction   upon  justices,   magistrates, 
deputy  magistrates,  and  judges  or  deputy  judges  of  juvenile 
courts,  or  any  one  or  more  of  them,  to  conduct  such  inquiry 
and  hear,  determine,  try  and  dispose  of  any  such  matter. 
R.S.O.  1937,  c.  134,  s.  1. 
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CHAPTER  221 
The  Marine  Insurance  Act 


INTERPRETATION 

1.  In  this  Act,  unless  the  context  otherwise  requires,  interpretedu 

(a)  "action"  includes  counterclaim  and  set-oflf; 

(b)  "freight"  includes  the  profit  derivable  by  a  ship- 
owner from  the  employment  of  his  ship  to  carry  his 
own  goods  or  movables,  as  well  as  freight  payable 
by  a  third  party,  but  does  not  include  passage- 
money  ; 

(c)  "movables"  means  any  movable  tangible  property, 
other  than  the  ship,  and  includes  money,  valuable 
securities,  and  other  documents; 

(d)  "policy"  means  a  marine  policy.     1946,  c.  51,  s.  1. 

2.  A  contract  of  marine  insurance  is  a  contract  whereby  i^^'"^nce 
the  insurer  undertakes  to  indemnify  the  assured,  in  manner  **®^"®^- 
and  to  the  extent  thereby  agreed,  against  marine  losses,  that 

is  to  say,  the  losses  incident  to  marine  adventure.    1946,  c.  51, 
s.  1. 

3. — (1)  A  contract  of  marine  insurance  may,  by  its  express  ^^^^^^^^ 
terms  or  by  usage  of  trade,  be  extended  so  as  to  protect  therisks. 
assured  against  losses  on  inland  waters  or  on  any  land  risk 
which  may  be  incidental  to  any  sea  voyage. 

(2)  Where  a  ship  in  course  of  building,  or  the  launch  of 
a  ship,  or  any  adventure  analogous  to  a  marine  adventure,  is 
covered  by  a  policy  in  the  form  of  a  marine  policy,  the  pro- 
visions of  this  Act,  in  so  far  as  applicable,  shall  apply  thereto; 
but,  except  as  by  this  section  provided,  nothing  in  this  Act 
shall  alter  or  affect  any  rule  of  law  applicable  to  any  contract 
of  insurance  other  than  a  contract  of  marine  insurance  as  by 
this  Act  defined.    1946,  c.  51,  s.  3. 

4. — (1)  Subject  to  the  provisions  of  this  Act,  every  lawful  ^^"^e^^.^^ 

marine  adventure  may  be  the  subject  of  a  contract  of  marine  and  mari- 
time perils 
msurance.  denned. 

(2)  In  particular  there  is  a  marine  adventure  where, 

(a)  any  ship,  goods,  or  other  movables  are  exposed  to 
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Avoidance  of 
wagering  or 
gaming 
contracts. 


maritime  perils.  Such  property  is  in  this  Act  referred 
to  as  "insurable  property"; 

(b)  the  earning  or  acquisition  of  any  freight,  passage- 
money,  commission,  profit,  or  other  pecuniary  benefit, 
or  the  security  for  any  advances,  loan,  or  disburse- 
ments, is  endangered  by  the  exposure  of  insurable 
property  to  maritime  perils; 

(c)  any  liability  to  a  third  party  may  be  incurred  by 
the  owner  of,  or  other  person  interested  in  or  respon- 
sible for,  insurable  property  by  reason  of  maritime 
perils. 

(3)  "Maritime  perils"  means  the  perils  consequent  on  or 
incidental  to  the  navigation  of  the  sea,  that  is  to  say,  perils 
of  the  seas,  fire,  war  perils,  pirates,  rovers,  thieves,  captures, 
seizures,  restraints,  and  detainments  of  princes  and  peoples, 
jettisons,  barratry,  and  any  other  perils,  either  of  the  like 
kind  or  which  may  be  designated  by  the  policy.  1946,  c.  51,  s.  4. 

INSURABLE    INTEREST 

5. — (1)  Every  contract  of  marine  insurance  by  way  of 
gaming  or  wagering  is  void. 

(2)  A  contract  of  marine  insurance  is  deemed  to  be  a 
gaming  or  wagering  contract, 

(a)  where  the  assured  has  not  an  insurable  interest  as 
defined  by  this  Act,  and  the  contract  is  entered  into 
with  no  expectation  of  acquiring  such  an  interest;  or 

(b)  where  the  policy  is  made  "interest  or  no  interest," 
or  "without  further  proof  of  interest  than  the  policy 
itself,"  or  "without  benefit  of  salvage  to  the  insurer," 
or  subject  to  any  other  like  term ; 

Provided  that  where  there  is  no  possibility  of  salvage  a 
policy  may  be  effected  without  benefit  of  salvage  to  the 
insurer.    1946,  c.  51,  s.  5. 

Insurable  6. — (1)  Subject  to  the  provisions  of  this  Act,  every  person 

defined.         has  an  insurable  interest  who  is  interested  in  a  marine  ad- 
venture. 

(2)  In  particular  a  person  is  interested  in  a  marine  adven- 
ture where  he  stands  in  any  legal  or  equitable  relation  to  the 
adventure  or  to  any  insurable  property  at  risk  therein,  in 
consequence  of  which  he  may  benefit  by  the  safety  or  due 
arrival  of  insurable  property,  or  may  be  prejudiced  by  its  loss 
or  by  damage  thereto  or  by  the  detention  thereof,  or  may 
incur  liability  in  respect  thereof.   1946,  c.  51,  s.  6. 
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7. — (1)  The  assured   must  be   interested   in   the  subject- when  in- 
matter  insured  at  the  time  of  the  loss  though  he  need  not  beauach!""^* 
interested  when  the  insurance  is  effected; 

Provided  that  where  the  subject-matter  is  insured  "lost  or 
not  lost,"  the  assured  may  recover  although  he  may  not 
have  acquired  his  interest  until  after  the  loss,  unless  at  the 
time  of  effecting  the  contract  of  insurance  the  assured  was 
aware  of  the  loss  and  the  insurer  was  not. 

(2)  Where  the  assured  has  no  interest  at  the  time  of  the 
loss,  he  cannot  acquire  interest  by  any  act  or  election  after 
he  is  aware  of  the  loss.    1946,  c.  51,  s.  7. 

8. — (1)  A  defeasible  interest  is  insurable,  as  also  is  a  con- ^^^e^^^^®.  o"" 
tingent  interest.  interests. 

(2)  In  particular,  where  the  buyer  of  goods  has  insured 
them,  he  has  an  insurable  interest,  notwithstanding  that  he 
might,  at  his  election,  have  rejected  the  goods,  or  have  treated 
them  as  at  the  seller's  risk,  by  reason  of  the  latter's  delay  in 
making  delivery  or  otherwise.    1946,  c.  51,  s.  8. 

9.  A  partial  interest  of  any  nature  is  insurable.    1946,  c.  51,  Partial 
s.  9. 

10. — (1)  The  insurer  under  a  contract  of  marine  insurance  Re-inaur- 
has  an  insurable  interest  in  his  risk  and  may  re-insure  in  respect 
of  it. 

(2)  Unless  the  policy  otherwise  provides,  the  original 
assured  has  no  right  or  interest  in  respect  of  such  re-insurance. 
1946,  c.  51,  s.  10. 

11.  The  lender  of  money  on  bottomry  or  respondentia  has  Bottomry, 
an  insurable  interest  in  respect  of  the  loan.    1946,  c.  51,  s.  11. 

12.  The  master  or  any  member  of  the  crew  of  a  ship  has  Master's  and 
an  insurable  interest  in  respect  of  his  wages.   1946,  c.  51,  s.  12.  wages. 

13.  In  the  case  of  advance  freight,  the  person  advancing  ^7^^^® 
the  freight  has  an  insurable  interest,  in  so  far  as  such  freight 

is  not  repayable  in  case  of  loss.    1946,  c.  51,  s.  13. 

14.  The  assured  has  an  insurable  interest  in  the  charges  of  i^urf®^"^ 
any  insurance  which  he  may  effect.   1946,  c.  51 ,  s.  14. 

15.  — (1)  Where  the  subject-matter  insured  is  mortgaged, -^"grlst."^  °^ 
the   mortgagor  has  an  insurable  interest  in   the  full   value 
thereof,  and  the  mortgagee  has  an  insurable  interest  in  respect 

of  any  sum  due  or  to  become  due  under  the  mortgage. 
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Assignment 
of  interest. 


(2)  A  mortgagee,  consignee,  or  other  person  having  an 
interest  in  the  subject-matter  insured  may  insure  on  behalf 
and  for  the  benefit  of  other  persons  interested  as  well  as  for 
his  own  benefit. 

(3)  The  owner  of  insurable  property  has  an  insurable 
interest  in  respect  of  the  full  value  thereof,  notwithstanding 
that  some  third  person  may  have  agreed,  or  be  liable,  to 
indemnify  him  in  case  of  loss.   1946,  c.  51,  s.  15. 

16.  Where  the  assured  assigns  or  otherwise  parts  with  his 
interest  in  the  subject-matter  insured,  he  does  not  thereby 
transfer  to  the  assignee  his  rights  under  the  contract  of 
insurance,  unless  there  be  an  express  or  implied  agreement 
with  the  assignee  to  that  effect;  but  the  provisions  of  this 
section  do  not  affect  a  transmission  of  interest  by  operation 
of  law.    1946,  c.  51,  s.  16. 


INSURABLE    VALUE 

Measure  of        ^'^ *  Subject  to  any  express  provision  or  valuation  in  the 
vaiue^^^^       policy,  the  insurable  value  of  the  subject-matter  insured  must 
be  ascertained  as  follows: 

(a)  In  insurance  on  ship,  the  insurable  value  is  the  value, 
at  the  commencement  of  the  risk,  of  the  ship, 
including  her  outfit,  provisions  and  stores  for  the 
officers  and  crew,  money  advanced  for  seamen's 
wages,  and  other  disbursements,  if  any,  incurred  to 
make  the  ship  fit  for  the  voyage  or  adventure  con- 
templated by  the  policy,  plus  the  charges  of  insurance 
upon  the  whole. 

The  insurable  value,  in  the  case  of  a  steamship, 
includes  also  the  machinery,  boilers,  and  coals,  oils, 
and  engine  stores  if  owned  by  the  assured,  and, 
in  the  case  of  a  ship  engaged  in  a  special  trade,  the 
ordinary  fittings  requisite  for  that  trade; 

(b)  In  insurance  on  freight,  whether  paid  in  advance  or 
otherwise,  the  insurable  value  is  the  gross  amount  of 
the  freight  at  the  risk  of  the  assured,  plus  the  charges 
of  insurance ; 

(c)  In  insurance  on  goods  or  merchandise,  the  insurable 
value  is  the  prime  cost  of  the  property  insured, 
plus  the  expenses  of  and  incidental  to  shipping  and 
the  charges  of  insurance  upon  the  whole; 

(d)  In  insurance  on  any  other  subject-matter,  the  in- 
surable value  is  the  amount  at  the  risk  of  the  assured 
when  the  policy  attaches,  plus  the  charges  of  in- 
surance.  1946,  c.  51,  s.  17. 
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DISCLOSURE   AND   REPRESENTATIONS 

18.  A  contractor  marine  insurance  is  a  contract  based  upon  insurance  u 
the  utmost  good  faith,  and  if  the  utmost  good  faith  be  notfldei. 
observed  by  either  party  the  contract  may  be  avoided  by  the 
other  party.    1946,  c.  51,  s.  18. 

10. — (1)  Subject  to  the  provisions  of  this  section,  the  Disclosure 
assured  must  disclose  to  the  insurer  before  the  contract  is  ^  ^^^'^ 
concluded  every  material  circumstance  which  is  known  to 
the  assured,  and  the  assured  is  deemed  to  know  every  circum- 
stance which  in  the  ordinary  course  of  business  ought  to  be 
known  by  him.  If  the  assured  fails  to  make  such  disclosure 
the  insurer  may  avoid  the  contract. 

(2)  Every  circumstance  is  material  which  would  influence 
the  judgment  of  a  prudent  insurer  in  fixing  the  premium  or 
determining  whether  he  will  take  the  risk. 

(3)  In  the  absence  of  inquiry  the  following  circumstances 
need  not  be  disclosed,  namely, 

(a)  any  circumstance  which  diminishes  the  risk; 

(b)  any  circumstance  which  is  known  or  presumed  to  be 
known  to  the  insurer.  The  insurer  is  presumed  to 
know  matters  of  common  notoriety  or  knowledge 
and  matters  which  an  insurer  in  the  ordinary  course 
of  his  business,  as  such,  ought  to  know; 

(c)  any  circumstance  as  to  which  information  is  waived 
by  the  insurer; 

(d)  any  circumstance  which  it  is  superfluous  to  disclose 
by  reason  of  any  express  or  implied  warranty. 

(4)  Whether  any  particular  circumstance  which  is  not  dis- 
closed be  material  or  not  is  in  each  case  a  question  of  fact. 

(5)  The  term  "circumstance"  includes  any  communication 
made  to  or  information  received  by  the  assured.  1946,  c.  51, 
s.  19. 

20.  Subject  to  the  provisions  of  the  preceding  section  as  Disclosure 
to   circumstances   which    need    not   be   disclosed,   where   aneffectfng 
insurance  is  effected  for  the  assured  by  an  agent,  the  agent  ^"^"'^'^^• 
must  disclose  to  the  insurer, 

(a)  every  material  circumstance  which  is  known  to  him- 
self, and  an  agent  to  insure  is  deemed  to  know  every 
circumstance  which  in  the  ordinary  course  of  busi- 
ness ought  to  be  known  by  or  to  have  been  com- 
municated  to  him;  and 
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(b)  every  material  circumstance  which  the  assured  is 
bound  to  disclose,  unless  it  comes  to  his  knowledge 
too  late  to  communicate  it  to  the  agent.  1946,  c.  51, 
s.  20. 


Representa-       21. — (1)  Every  material  representation  made  by  the  as- 
pending         sured  or  his  agent  to  the  insurer  during  the  negotiations  for 
of  Contract,    the  contract,  and  before  the  contract  is  concluded,  must  be 
true.    If  it  be  untrue  the  insurer  may  avoid  the  contract. 

(2)  A  representation  is  material  which  would  influence  the 
judgment  of  a  prudent  insurer  in  fixing  the  premium  or  deter- 
mining whether  he  will  take  the  risk. 

(3)  A  representation  may  be  either  a  representation  as  to 
a  matter  of  fact  or  as  to  a  matter  of  expectation  or  belief. 

(4)  A  representation  as  to  a  matter  of  fact  is  true  if  it  be 
substantially  correct,  that  is  to  say,  if  the  difference  between 
what  is  represented  and  what  is  actually  correct  would  not 
be  considered  material  by  a  prudent  insurer. 

(5)  A  representation  as  to  a  matter  of  expectation  or  belief 
is  true  if  it  be  made  in  good  faith. 

(6)  A  representation  may  be  withdrawn  or  corrected  before 
the  contract  is  concluded. 

(7)  Whether  a  particular  representation  be  material  or  not 
is  in  each  case  a  question  of  fact.   1946,  c.  51,  s.  21. 


When  con- 
tract is 
deemed  to 
be  con- 
cluded. 


22.  A  contract  of  marine  insurance  is  deemed  to  be  con- 
cluded when  the  proposal  of  the  assured  is  accepted  by  the 
insurer,  whether  the  policy  be  then  issued  or  not;  and  for  the 
purpose  of  showing  when  the  proposal  was  accepted,  reference 
may  be  made  to  the  slip  or  covering  note  or  other  customary 
memorandum  of  the  contract.    1946,  c.  51,  s.  22. 


Contract 
must  be 
embodied 
in  policy. 


THE  POLICY 

23.  A  contract  of  marine  insurance  is  inadmissible  in  evi- 
dence unless  it  is  embodied  in  a  marine  policy  in  accordance 
with  this  Act.  The  policy  may  be  executed  and  issued  either 
at  the  time  when  the  contract  is  concluded  or  afterwards. 
1946,  c.  51,  s.  23. 


Wh.at  policy 
must  speoifV. 


24.  A  marine  policy  must  sjDecify, 

(a)  the  name  of  the  assured  or  of  some  person  who  efi"ects 
the  insurance  on  his  behalf; 

(6)  the    subject-matter    insured    and    the    risk    insured 
against; 
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{c)  the  voyage  or  period  of  time,  or  both,  as  the  case 
may  be,  covered  by  the  insurance; 

{d)  the  sum  or  sums  insured ; 

(c)  the  name  or  names  of  the  insurers.    1946,  c.  51,  s.  24. 

25. — (1)  A  marine  policy  must  be  signed  by  or  on  behalf  signature  of 
of  the  insurer,  provided  that  in  the  case  of  a  corporation  the 
corporate  seal  may  be  sufficient,  but  nothing  in  this  section 
shall  be  construed  as  requiring  the  subscription  of  a  corpora- 
tion to  be  under  seal. 

(2)  Where  a  policy  is  subscribed  by  or  on  behalf  of  two  or 
more  insurers,  each  subscription,  unless  the  contrary  be  ex- 
pressed, constitutes  a  distinct  contract  with  the  assured.  1946, 
c.  51,  s.  25. 

26.  Where  the  contract  is  to  insure  the  subject-matter  at  voyage  and 
and  from,  or  from  o^e  place  to  another  or  others,  the  policy  policies, 
is  called  a  "voyage  policy,"  and  where  the  contract  is  to 
insure  the  subject-matter  for  a  definite  period  of  time  the 
policy  is  called  a  "time  policy."  [A  contract  for  both  voyage 
and  time  may  be  included  in  the  same  policy.    1946,  c.  51 ,  s.  26. 

27. — (1)  The  subject-matter  insured  must  be  designated  in  Designation 

.  ,.  .  ,  11  •  of  subject- 

a  marme  policy  with  reasonable  certainty.  matter. 

(2)  The  nature  and  extent  of  the  interest  of  the  assured  in 
the  subject-matter  insured  need  not  be  specified  in  the  policy. 

(3)  Where  the  policy  designates  the  subject-matter  insured 
in  general  terms,  it  shall  be  construed  to  apply  to  the  Interest 
intended  by  the  assured  to  be  covered. 

(4)  In  the  application  of  this  section  regard  shall  be  had  to 
any  usage  regulating  the  designation  of  the  subject-matter 
insured.    1946,  c.  51,  s.  27. 

28. — (1)  A  policy  may  be  either  valued  or  unvalued.  valued 

(2)  A  valued  policy  is  a  policy  which  specifies  the  agreed 
value  of  the  subject-matter  insured. 

(3)  Subject  to  the  provisions  of  this  Act,  and  in  the  absence 
of  fraud,  the  value  fixed  by  the  policy  is,  as  between  the  insurer 
and  assured,  conclusive  of  the  insurable  value  of  the  subject 
intended  to  be  insured,  whether  the  loss  be  total  or  partial. 

(4)  Unless  the  policy  otherwise  provides,  the  value  fixed  by 
the  policy  is  not  conclusive  for  the  purpose  of  determining 
whether  there  has  been  a  constructive  total  loss.  1946,  c.  51, 
s.  28. 
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Unvalued 
policy. 


29.  An  unvalued  policy  is  a  policy  which  does  not  specify 
the  value  of  the  subject-matter  insured,  but,  subject  to  the 
limit  of  the  sum  insured,  leaves  the  insurable  value  to  be  sub- 
sequently ascertained  in  the  manner  hereinbefore  specified. 
1946,  c.  51,  s.  29. 


Floating  30, — (1)  A  floating  policy  is  a  policy  which  describes  the 

ship^or  ^       insurance  in  general  terms  and  leaves  the  name  of  the  ship 
ships.  Qj.  ships  and  other  particulars  to  be  defined  by  subsequent 

declaration. 

(2)  The  subsequent  declaration  or  declarations  may  be 
made  by  endorsement  on  the  policy  or  in  other  customary 
manner. 

(3)  Unless  the  policy  otherwise  provides,  the  declarations 
must  be  made  in  the  order  of  dispatch  or  shipment.  They 
must,  in  the  case  of  goods,  comprise  all  consignments  within 
the  terms  of  the  policy,  and  the  value  of  the  goods  or  other 
property  must  be  honestly  stated,  but  an  omission  or  erroneous 
declaration  may  be  rectified  even  after  loss  or  arrival,  pro- 
vided the  omission  or  declaration  was  made  in  good  faith. 

(4)  Unless  the  policy  otherwise  provides,  where  a  declara- 
tion of  value  is  not  made  until  after  notice  of  loss  or  arrival, 
the  policy  must  be  treated  as  an  unvalued  policy  as  regards 
the  subject-matter  of  that  declaration,    1946,  c.  51,  s.  30. 

tion  of  terms     31. — (1)  A  poHcy  may  be  in  the  form  in  the  Schedule. 

in  policy. 

(2)  Subject  to  the  provisions  of  this  Act,  and  unless  the 
context  of  the  policy  otherwise  requires,  the  terms  and  ex- 
pressions mentioned  in  the  Schedule  shall  be  construed  as 
having  the  scope  and  meaning  in  the  Schedule  assigned  to 
them.    1946,  c.  51,  s.  31. 

be^arranged  32.— (1)  Where  an  insurance  is  effected  at  a  premium  to 
be  arranged,  and  no  arrangement  is  made,  a  reasonable 
premium  is  payable. 

(2)  Where  an  insurance  is  effected  on  the  terms  that  an 
additional  premium  is  to  be  arranged  in  a  given  event,  and 
that  event  happens  but  no  arrangement  is  made,  then  a  rea- 
sonable additional  premium  is  payable.    1946,  c.  51,  s.  32. 


Double 
Insurance. 


DOUBLE   INSURANCE 


33. — (1)  Where  two  or  more  policies  are  effected  by  or  on 
behalf  of  the  assured  on  the  same  adventure  and  interest  or 
any  part  thereof,  and  the  sums  insured  exceed  the  indemnity 
allowed  by  this  Act,  the  assured  is  said  to  be  over-insured  by 
double  insurance. 
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(2)  Where  the  assured  is  over-insured  by  double  insurance, 

(a)  the  assured,  unless  the  poHcy  otherwise  provides, 
may  claim  payment  from  the  insurers  in  such  order 
as  he  may  think  fit,  provided  that  he  is  not  entitled 
to  receive  any  sum  in  excess  of  the  indemnity  allowed 
by  this  Act; 

(b)  where  the  policy  under  which  the  assured  claims  is 
a  valued  policy,  the  assured  must  give  credit  as 
against  the  valuation  for  any  sum  received  by  him 
under  any  other  policy  without  regard  to  the  actual 
value  of  the  subject-matter  insured; 

(c)  where  the  policy  under  which  the  assured  claims  is 
an  unvalued  policy,  he  must  give  credit,  as  against 
the  full  insurable  value,  for  any  sum  received  by 
him  under  any  other  policy ; 

(d)  where  the  assured  receives  any  sum  in  excess  of  the 
indemnity  allowed  by  this  Act,  he  is  deemed  to  hold 
such  sum  in  trust  for  the  insurers,  according  to  their 
right  of  contribution  among  themselves.  1946,  c.  51, 
s.  33. 

WARRANTIES,    ETC. 

34. — (1)  A  warranty,  in  the  following  sections  relating  to  Nature  of 
warranties,  means  a  promissory  warranty,  that  is  to  say,  a  ^'^'"'"^"** ' 
warranty  by  which  the  assured  undertakes  that  some  particu- 
lar thing  shall  or  shall  not  be  done,  or  that  some  condition 
shall  be  fulfilled,  or  whereby  he  affirms  or  negatives  the  exis- 
tence of  a  particular  state  of  facts. 

(2)  A  warranty  may  be  express  or  implied. 

(3)  A  warranty,  as  above  defined,  is  a  condition  which  must 
be  exactly  complied  with,  whether  it  be  material  to  the  risk 
or  not.  If  it  be  not  so  complied  with,  then,  subject  to  any 
express  provision  in  the  policy,  the  insurer  is  discharged  from 
liability  as  from  the  date  of  the  breach  of  warranty,  but  with- 
out prejudice  to  any  liability  incurred  by  him  before  that  date. 
1946,  c.  51,  s.  34. 

35. — (1)  Non-compliance  with  a  warranty  is  excused  when,  when 
by  reason  of  a  change  of  circumstances,  the  warranty  ceases  w'arrantj- 
to  be  applicable  to  the  circumstances  of  the  contract,  or  when  excused, 
compliance  with  the  warranty  is  rendered  unlawful  by  any 
subsequent  law. 

(2)  Where  a  warranty  is  broken,  the  assured  cannot  avail 
himself  of  the  defence  that  the  breach  has  been  remedied  and 
the  warranty  complied  with  before  loss. 
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(3)  A  breach  of  warranty  may  be  waived  by  the  insurer. 
1946,  c.  51,  s.  35. 

Express  30. — (1)  An  express  warranty  may  be  in  any  form  of  words 

from  which  the  intention  to  warrant  is  to  be  inferred. 

(2)  An  express  warranty  must  be  included  in  or  written 
upon  the  pohcy,  or  must  be  contained  in  some  document  in- 
corporated by  reference  into  the  pohcy. 

(3)  An  express  warranty  does  not  exclude  an  implied  war- 
ranty, unless  it  be  inconsistent  therewith.    1946,  c.  51,  s.  36. 

neutrality  °^  ^'^' — (^)  Where  insurable  property,  whether  ship  or  goods, 
is  expressly  warranted  "neutral,"  there  is  an  implied  condition 
that  the  property  shall  have  a  neutral  character  at  the  com- 
mencement of  the  risk,  and  that,  so  far  as  the  assured  can 
control  the  matter,  its  neutral  character  shall  be  preserved 
during  the  risk. 

(2)  Where  a  ship  is  expressly  warranted  "neutral,"  there  is 
also  an  implied  condition  that,  so  far  as  the  assured  can  con- 
trol the  matter,  she  shall  be  properly  documented,  that  is  to 
say,  that  she  shall  carry  the  necessary  papers  to  establish  her 
neutrality,  and  that  she  shall  not  falsify  or  suppress  her 
papers  or  use  simulated  papers.  If  any  loss  occurs  through 
breach  of  this  condition,  the  insurer  may  avoid  the  contract. 
1946,  c.  51,  s.  37. 

No  implied        38.  There  is  no  implied  warranty  as  to  the  nationality  of 

warranty  of  ,  .  ,         ,  ...  i     n  i         i  i    i      •  . 

nationality,  a  ship,  or  that  her  nationality  shall  not  be  changed  during  the 
risk.    1946,  c.  51,  s.  38. 

Warranty  of  39.  Where  the  subject-matter  insured  is  warranted  "well"  or 
"in  good  safety"  on  a  particular  day,  it  is  sufficient  if  it  be 
safe  at  any  time  during  that  day.   1946,  c.  51,  s.  39. 

Warranty  of      40. — (1)  In  the  voyage  policy  there  is  an  implied  warranty 

ness  of  ship,  that  at  the  commencement  of  the  voyage  the  ship  shall  be 

seaworthy  for  the  purpose  of  the  particular  adventure  insured. 

(2)  Where  the  policy  attaches  while  the  ship  is  in  port, 
there  is  also  an  implied  warranty  that  she  shall  at  the  com- 
mencement of  the  risk  be  reasonably  fit  to  encounter  the 
ordinary  perils  of  the  port. 

(3)  Where  the  policy  relates  to  a  voyage  which  is  per- 
formed in  different  stages,  during  which  the  ship  requires  dif- 
ferent kinds  of  or  further  preparation  or  equipment,  there  is 
an  implied  warranty  that  at  the  commencement  of  each  stage 
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the  ship  is  seaworthy  in  respect  of  such  preparation  or  equip- 
ment for  the  purposes  of  that  stage. 

(4)  A  ship  is  deemed  to  be  seaworthy  when  she  is  reasonably 
fit  in  all  respects  to  encounter  the  ordinary  perils  of  the  seas 
of  the  adventure  insured. 

(5)  In  a  time  policy  there  is  no  implied  warranty  that  the 
ship  shall  be  seaworthy  at  any  stage  of  the  adventure,  but 
where,  with  the  privity  of  the  assured,  the  ship  is  sent  to  sea 
in  an  unseaworthy  state,  the  insurer  is  not  liable  for  any  loss 
attributable  to  unseaworthiness.    1946,  c.  51,  s.  40. 

41.— (1)  In  a  policy  on  goods  or  other  movables  there  is  No  implied 
no  implied  warranty  that  the  goods  or  movables  are  seaworthy,  that  goods 

are  sea- 

(2)  In  a  voyage  policy  on  goods  or  other  movables  there  is^^*^    ^' 
an  implied  warranty  that  at  the  commencement  of  the  voyage 
the  ship  is  not  only  seaworthy  as  a  ship,  but  also  that  she  is 
reasonably  fit  to  carry  the  goods  or  other  movables  to  the 
destination  contemplated  by  the  policy.   1946,  c.  51,  s.  41. 

42.  There   is   an    implied    warranty    that    the   adventure  warranty  of 
insured  is  a  lawful  one,  and  that,  so  far  as  the  assured  can 
control  the  matter,  the  adventure  shall  be  carried  out  in  a 
lawful  manner.    1946,  c.  51,  s.  42. 


THE   VOYAGE 

43, — (1)  Where  the  subject-matter  is  insured  by  a  voyage  implied 
policy  "at  and  from"  or  "from"  a  particular  place,  it  is  notto'com°"^ 
necessary  that  the  ship  should  be  at  that  place  when  the  con-  Sf^rlsk!"®"^* 
tract  is  concluded,  but  there  is  an  implied  condition  that  the 
adventure  shall  be  commenced  within  a  reasonable  time,  and 
that  if  the  adventure  be  not  so  commenced  the  insurer  may 
avoid  the  contract. 

(2)  The  implied  condition  may  be  negatived  by  showing 
that  the  delay  was  caused  by  circumstances  known  to  the  in- 
surer before  the  contract  was  concluded,  or  by  showing  that 
he  waived  the  condition.    1946,  c.  51,  s.  43. 

44.  Where  the  place  of  departure  is  specified  by  the  policy,  Alteration  of 
and  the  ship,  instead  of  sailing  from  that  place,  sails  from  any  departure, 
other  place,  the  risk  does  not  attach.    1946,  c.  51,  s.  44. 

46.  Where  the  destination  is  specified  in  the  policy,  and  |f^'^J?s^[o'" 
the  ship,  instead  of  sailing  for  that  destination,  sails  for  any  destination, 
other  destination,  the  risk  does  not  attach.    1946,  c.  51,  s.  45. 


20  Chap.  221  MARINE   INSURANCE 


Change  of         46.^ — (1)  Where,  after  the  commencement  of  the  risk,  the 
voyage.         destination  of  the  ship  is  voluntarily  changed  from  the  des- 
tination contemplated  by  the  policy,  there  is  said  to  be  a 
change  of  voyage. 

(2)  Unless  the  policy  otherwise  provides,  where  there  is  a 
change  of  voyage,  the  insurer  is  discharged  from  liability  as 
from  the  time  of  change,  that  is  to  say,  as  from  the  time  when 
the  determination  to  change  it  is  manifested;  and  it  is  im- 
material that  the  ship  may  not  in  fact  have  left  the  course  of 
voyage  contemplated  by  the  policy  when  the  loss  occurs.  1946, 
c.  51,  s.  46. 

Deviation. 

47. — (1)  Where  a  ship,  without  lawful  excuse,  deviates 
from  the  voyage  contemplated  l)y  the  policy,  the  insurer  is 
discharged  from  liability  as  from  the  time  of  deviation,  and 
it  is  immaterial  that  the  ship  may  have  regained  her  route 
before  any  loss  occurs. 

(2)  There  is  a  deviation  from  the  voyage  contemplated  by 
the  policy, 

(a)  where  the  course  of  the  voyage  is  specially  designated 
by  the  policy  and  that  course  is  departed  from;  or 

(b)  where  the  course  of  the  voyage  is  not  specifically 
designated  by  the  policy,  but  the  usual  and  custom- 
ary course  is  departed  from. 

(3)  The  intention  to  deviate  is  immaterial;  there  must  be 
a  deviation  in  fact  to  discharge  the  insurer  from  his  liability 
under  the  contract.   1946,  c.  51,  s.  47. 

of  discharge^  48.— (1)  Where  several  ports  of  discharge  are  specified  by 
the  policy,  the  ship  may  proceed  to  all  or  any  of  them,  but, 
in  the  absence  of  any  usage  or  sufficient  cause  to  the  contrary, 
she  must  proceed  to  them,  or  such  of  them  as  she  goes  to,  in 
the  order  designated  by  the  policy.  If  she  does  not  there  is  a 
deviation. 

(2)  Where  the  policy  is  to  "ports  of  discharge,"  within  a 
given  area,  which  are  not  named,  the  ship  must,  in  the  absence 
of  any  usage  or  sufficient  cause  to  the  contrary,  proceed  to 
them,  or  such  of  them  as  she  goes  to,  in  their  geographical 
order.    If  she  does  not  there  is  a  deviation.    1946,  c.  51,  s.  48. 

Delay  in  49.  In  the  case  of  a  voyage  policy,  the  adventure  insured 

^^^^'  must  be  prosecuted   throughout  its  course  with   reasonable 

dispatch,  and,  if  without  lawful  excuse  it  is  not  so  prosecuted, 

the  insurer  is  discharged  from  liability  as  from  the  time  when 

the  delay  became  unreasonable.    1946,  c.  51,  s.  49. 
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60. — (1)  Deviation  or  delay  in  prosecuting  the  voyage  con-  Excuses  for 
templated  by  the  policy  is  excused,  or  delay. 

(a)  where  authorized  by  any  sj^ecial  term  in  the  policy; 
or 

(b)  where  caused  by  circumstances  beyond  the  control  of 
the  master  and  his  employer;  or 

(c)  where  reasonably  necessary  in  order  to  comply  with 
an  express  or  implied  warranty;  or 

(d)  where  reasonably  necessary  for  the  safety  of  the  ship 
or  subject-matter  insured ;  or 

(e)  for  the  purpose  of  saving  human  life,  or  aiding  a  ship 
in  distress  where  human  life  may  be  in  danger;  or 

(/)  where  reasonably  necessary  for  the  purpose  of  obtain- 
ing medical  or  surgical  aid  for  any  person  on  board 
the  ship;  or 

(g)  where  caused  by  the  barratrous  conduct  of  the  master 
or  crew,  if  barratry  be  one  of  the  perils  insured 
against. 

(2)  When  the  cause  excusing  the  deviation  or  delay  ceases 
to  operate,  the  ship  must  resume  her  course  and  prosecute 
her  voyage  with  reasonable  dispatch.   1946,  c.  51,  s.  50. 

ASSIGNMENT   OF   POLICY 

51. — (1)  A  marine  policy  is  assignable  unless  it  contains  When  and 
terms  expressly  prohibiting  assignment.    It  may  be  assigned  is  assignable, 
either  before  or  after  loss. 

(2)  Where  a  marine  policy  has  been  assigned  so  as  to  pass 
the  beneficial  interest  in  such  policy,  the  assignee  of  the  policy 
is  entitled  to  sue  thereon  in  his  own  name;  and  the  defendant 
is  entitled  to  make  any  defence  arising  out  of  the  contract 
which  he  would  have  been  entitled  to  make  if  the  action  had 
been  brought  in  the  name  of  the  person  by  or  on  behalf  of 
whom  the  policy  was  eft'ected. 

(3)  A  marine  policy  may  be  assigned  by  endorsement 
thereon  or  in  other  customary  manner.    1946,  c.  51,  s.  51. 

52.  Where  the  assured  has  parted  with  or  lost  his  interest  Assured  who 
in  the  subject-matter  insured,  and  has  not,  before  or  at  the  interest  can- 
time  of  so  doing,  expressly  or  impliedly  agreed  to  assign  the  ^°'  ^^'^n. 
policy,  any  subsequent  assignment  of  the  policy  is  inoperative; 

Provided  that  nothing  in  this  section  affects  the  assignment 
of  a  policy  after  loss.    1946,  c.  51,  s.  52. 


22 


Chap.  221 


MARINE    INSURANCE 


THE    PREMIUM 


When 

premium 

payable. 


53.  Unless  otherwise  agreed,  the  duty  of  the  assured  or 
his  agent  to  pay  the  premium,  and  the  duty  of  the  insurer  to 
issue  the  poHcy  to  the  assured  or  his  agent,  are  concurrent 
conditions,  and  the  insurer  is  not  bound  to  issue  the  poHcy 
until  payment  or  tender  of  the  premium.     1946,  c.  51,  s.  53. 


Policy 
effected 
through 
broker. 


54. — (1)  Unless  otherwise  agreed,  where  a  marine  poHcy  is 
effected  on  behalf  of  the  assured  by  a  broker,  the  broker  is 
directly  responsible  to  the  insurer  for  the  premium,  and  the 
insurer  is  directly  responsible  to  the  assured  for  the  amount 
which  may  be  payable  in  respect  of  losses  or  in  respect  of 
returnable  premium. 

(2)  Unless  otherwise  agreed,  the  broker  has,  as  against  the 
assured,  a  lien  upon  the  policy  for  the  amount  of  the  premium 
and  his  charges  in  respect  of  effecting  the  policy;  and,  where 
he  has  dealt  with  the  person  who  employs  him  as  a  principal, 
he  has  also  a  lien  on  the  policy  in  respect  of  any  balance  on 
any  insurance  account  which  may  be  due  to  him  from  such 
person,  unless  when  the  debt  was  incurred  he  had  reason  to 
believe  that  such  person  was  only  an  agent.    1946,  c.  51,  s.  54. 


Effect  of 
receipt  on 
policy. 


55.  Where  a  marine  policy  effected  on  behalf  of  the  assured 
by  a  broker  acknowledges  the  receipt  of  the  premium,  such 
acknowledgment  is,  in  the  absence  of  fraud,  conclusive  as  be- 
tween the  insurer  and  the  assured,  but  not  as  between  the 
insurer  and  broker.   1946,  c.  51,  s.  55. 


LOSS   AND   ABANDONMENT 

Included  and      56. — (1)  Subject  to  the  provisions  of  this  Act,  and  unless 

excluded  .  .  . 

losses.  the  policy  otherwise  provides,  the  insurer  is  liable  for  any  loss 

proximately  caused  by  a  peril  insured  against,  but,  subject  as 
aforesaid,  he  is  not  liable  for  any  loss  which  is  not  proximately 
caused  by  a  peril  insured  against. 

(2)  In  particular, 

(a)  the  insurer  is  not  liable  for  any  loss  attributable  to 
the  wilful  misconduct  of  the  assured,  but,  unless  the 
policy  otherwise  provides,  he  is  liable  for  any  loss 
proximately  caused  by  a  peril  insured  against,  even 
though  the  loss  would  not  have  happened  but  for 
the  misconduct  or  negligence  of  the  master  or  crew; 

(b)  unless  the  policy  otherwise  provides,  the  insurer  on 
ship  or  goods  is  not  liable  for  any  loss  proximately 
caused  by  delay,  although  the  delay  be  caused  by  a 
peril  insured  against; 
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(c)  unless  the  policy  otherwise  provides,  the  insurer  is 
not  liable  for  ordinary  wear  and  tear,  ordinary  leak- 
age and  breakage,  inherent  vice  or  nature  of  the 
subject-matter  insured,  or  for  any  loss  pr(*(imately 
caused  by  rats  or  vermin,  or  for  any  injury  to  ma- 
chinery not  proximately  caused  by  maritime  perils. 
1946,  c.  51,  s.  56. 

57.— (1)  A  loss  may  be  either  total  or  partial.    Any  Joss  Partmi^^nd 
other  than  a  total  loss,  as  hereinafter  defined,  is  a  partial  loss. 

(2)  A  total  loss  may  be  either  an  actual  total  loss  or  a 
constructive  total  loss. 

(3)  Unless  a  different  intention  appears  from  the  terms  of 
the  policy,  an  insurance  against  total  loss  includes  a  con- 
structive as  well  as  an  actual  total  loss. 

(4)  Where  the  assured  brings  an  action  for  a  total  loss  and 
the  evidence  proves  only  a  partial  loss,  he  may,  unless  the 
policy  otherwise  provides,  recover  for  a  partial  loss. 

(5)  Where  goods  reach  their  destination  in  specie,  but  by 
reason  of  obliteration  of  marks,  or  otherwise,  they  are  in- 
capable of  identification,  the  loss,  if  any,  is  partial  and  not 
total.    1946,  c.  51,  s.  57. 

58.— (1)  Where  the  subject-matter  insured  is  destroyed,  ^^"^1  total 
or  so  damaged  as  to  cease  to  be  a  thing  of  the  kind  insured, 
or  where  the  assured  is  irretrievably  deprived  thereof,  there  is 
an  actual  total  loss. 

(2)  In  the  case  of  an  actual  total  loss  no  notice  of  abandon- 
ment need  be  given.    1946,  c.  51,  s.  58. 

69.  Where  the  ship  concerned  in  the  adventure  is  missing,  Missingship. 
and  after  the  lapse  of  a  reasonable  time  no  news  of  her  has 
been  received,  an  actual  total  loss  may  be  presumed.     1946, 
c.  51,  s.  59. 

60.  Where,  by  a  peril  insured  against,  the  voyage  is  inter-  Effect  of 
rupted  at  an  intermediate  port  or  place  under  such  circum-  ment,  etc. 
stances  as,  apart  from  any  special  stipulation  in  the  contract  of 
aflfreightment,  to  justify  the  master  in  landing  and  reshipping 
the  goods  or  other  movables,  or  in  transhipping  them,  and 
sending  them  on  to  their  destination,  the  liability  of  the 
insurer  continues,  notwithstanding  the  landing  or  tran- 
shipment.   1946,  c.  51,  s.  60. 

61. — (1)  Subject  to  any  express  provision  in  the  policy,  ^o^stmctive 
there  is  a  constructive  total  loss  where  the  subject-matter  defined. 
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insured  is  reasonably  abandoned  on  account  of  its  actual  total 
loss  appearing  to  be  unavoidable,  or  because  it  could  not  be 
preserved  from  actual  total  loss  without  an  expenditure  which 
would  exceed  its  value  when  the  expenditure  had  been  incurred. 

(2)  In  particular,  there  is  a  constructive  total  loss, 

(a)  where  the  assured  is  deprived  of  the  possession  of  his 
ship  or  goods  by  a  peril  insured  against,  and 

(i)  it  is  unlikely  that  he  can  recover  the  ship  or 
goods,  as  the  case  may  be,  or 

(ii)  the  cost  of  recovering  the  ship  or  goods,  as  the 
case  may  be,  would  exceed  their  value  when 
recovered,  or 

(b)  in  the  case  of  damage  to  a  ship,  where  she  is  so 
damaged  by  a  peril  insured  against  that  the  cost  of 
repairing  the  damage  would  exceed  the  value  of  the 
ship  when  repaired. 

In  estimating  the  cost  of  repairs,  no  deduction  is 
to  be  made  in  respect  of  general  average  contribu- 
tions to  those  repairs  payable  by  other  interests, 
but  account  is  to  be  taken  of  the  expense  of  future 
salvage  operations  and  of  any  future  general  average 
contributions  to  which  the  ship  would  be  liable  if 
repaired ;  or 

(c)  in  the  case  of  damage  to  goods,  where  the  cost  of 
repairing  the  damage  and  forwarding  the  goods  to 
their  destination  would  exceed  their  value  on  arrival. 
1946,  c.  51,  s.  61. 

conltriuftiv        ®^*  W^^ere  there  is  a  constructive  total  loss,  the  assured 
total  loss.      may  either  treat  the  loss  as  a  partial  loss  or  abandon  the 
subject-matter  insured  to  the  insurer  and  treat  the  loss  as  if 
it  were  an  actual  total  loss.    1946,  c.  51,  s.  62. 

Notice  of  63. — (1)  Subject  to  the  provisions  of  this  section,  where 

me^nt.^'^  the  assured  elects  to  abandon  the  subject-matter  insured  to 
the  insurer,  he  must  give  notice  of  abandonment.  If  he  fails 
to  do  so  the  loss  can  only  be  treated  as  a  partial  loss. 

(2)  Notice  of  abandonment  may  be  given  in  writing  or 
by  word  of  mouth,  or  partly  in  writing  and  partly  by  word  of 
mouth,  and  may  be  given  in  any  terms  which  indicate  the 
intention  of  the  assured  to  abandon  his  insured  interest  in  the 
subject-matter  insured  unconditionally  to  the  insurer. 

(3)  Notice  of  abandonment  must  be  given  with  reasonable 
diligence  after  the  receipt  of  reliable  information  of  the  loss. 
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but  where  the  information  is  of  a  doubtful  character  the 
assured  is  entitled  to  a  reasonable  time  to  make  inquiry. 

(4)  Where  notice  of  abandonment  is  properly  giNcn,  the 
rights  of  the  assured  are  not  prejudiced  by  the  fact  that  the 
insurer  refuses  to  accept  the  abandonment. 

(5)  The  acceptance  of  an  abandonment  may  be  either 
express  or  implied  from  the  conduct  of  the  insurer.  The  mere 
silence  of  the  insurer  after  notice  is  not  an  acceptance. 

•  (6)  Where  notice  of  abandonment  is  accepted  the  abandon- 
ment is  irrevocable.  The  acceptance  of  the  notice  conclu- 
sively admits  liability  for  the  loss  and  the  sufficiency  of  the 
notice. 

(7)  Notice  of  abandonment  is  unnecessary  where,  at  the 
time  when  the  assured  receives  information  of  the  loss,  there 
would  be  no  possibility  of  benefit  to  the  insurer  if  notice 
were  given  to  him. 

(8)  Notice  of  abandonment  may  be  waived  by  the  insurer, 

(9)  Where  an  insurer  has  re-insured  his  risk,  no  notice  of 
abandonment  need  be  given  by  him.    1946,  c.  51,  s.  63. 

64. — (1)  Where  there  is  a  valid  abandonment,  the  insurer  Effect  or 
is  entitled  to  take  over  the  interest  of  the  assured  in  whatever  m'eri"r  **" 
may  remain  of  the  subject-matter  insured  and  all  proprietary 
rights  incidental  thereto. 

(2)  Upon  the  abandonment  of  a  ship,  the  insurer  thereof  is 
entitled  to  any  freight  in  course  of  being  earned,  and  which 
is  earned  by  her  subsequent  to  the  casualty  causing  the  loss, 
less  the  expenses  of  earning  it  incurred  after  the  casualty;  and, 
where  the  ship  is  carrying  the  owner's  goods,  the  insurer  is 
entitled  to  a  reasonable  remuneration  for  the  carriage  of 
them  subsequent  to  the  casualty  causing  the  loss.  1946,  c.  51, 
s.  64. 

PARTIAL  LOSSES   (INCLUDING  SALVAGE  AND  GENERAL  AVERAGE 
AND   PARTICULAR   CHARGES) 

65. — (1)  A  particular  average  loss  is  a  partial  loss  of  the  Particular 
subject-matter  insured,   caused   by  a  peril   insured   against,  ^^'®'"^^®  °^- 
and  which  is  not  a  general  average  loss. 

(2)  Expenses  incurred  by  or  on  behalf  of  the  assured  for 
the  safety  or  preservation  of  the  subject-matter  insured, 
other  than  general  average  and  salvage  charges,  are  called 
particular  charges.  Particular  charges  are  not  included  in 
particular  average.    1946,  c.  51,  s.  65. 
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Salvage  66. — (1)  Subject  to  any  express  provision  in  the  pohcy, 

charges.         salvage  charges  incurred  in  preventing  a  loss  by  perils  insured 

against  may  be  recovered  as  a  loss  by  those  perils. 

(2)  "Salvage  charges"  means  the  charges  recoverable  under 
maritime  law  by  a  salvor  independently  of  contract.  They 
do  not  include  the  expenses  of  services  in  the  nature  of  salvage 
rendered  by  the  assured  or  his  agents,  or  any  person  employed 
for  hire  by  them,  for  the  purpose  of  averting  a  peril  insured 
against.  Such  expenses,  where  properly  incurred,  may  be 
recovered  as  particular  charges  or  as  a  general  average  loss, 
according  to  the  circumstances  under  which  they  were  incurred. 
1946,  c.  51,  s.  66. 

General  67. — (1)  A  general  average  loss  is  a   loss  caused  by  or 

average  oss.  ^jjj.g^,^|y  consequential  on  a  general  average  act.     It  includes 

a  general  average  expenditure  as  well  as  a  general  average 

sacrifice. 

(2)  There  is  a  general  average  act  where  any  extraordinary 
sacrifice  or  expenditure  is  voluntarily  and  reasonably  made 
or  incurred  in  time  of  peril  for  the  purpose  of  preserving  the 
property  imperilled  in  the  common  adventure. 

(3)  Where  there  is  a  general  average  loss,  the  party  on 
whom  it  falls  is  entitled,  subject  to  the  conditions  imposed  by 
maritime  law,  to  a  rateable  contribution  from  the  other 
parties  interested,  and  such  contribution  is  called  a  general 
average  contribution. 

(4)  Subject  to  any  express  provision  in  the  policy,  where  the 
assured  has  incurred  a  general  average  expenditure,  he  may 
recover  from  the  insurer  in  respect  of  the  proportion  of  the 
loss  which  falls  upon  him;  and,  in  the  case  of  a  general  average 
sacrifice,  he  may  recover  from  the  insurer  in  respect  of  the 
whole  loss  without  having  enforced  his  right  of  contribution 
from  the  other  parties  liable  to  contribute. 

(5)  Subject  to  any  express  provision  in  the  policy,  where  the 
assured  has  paid,  or  is  liable  to  pay,  a  general  average  con- 
tribution in  respect  of  the  subject  insured,  he  may  recover 
therefor  from  the  insurer. 

(6)  In  the  absence  of  express  stipulation,  the  insurer  is  not 
liable  for  any  general  average  loss  or  contribution  where  the 
loss  was  not  incurred  for  the  purpose  of  avoiding,  or  in  con- 
nection with  the  avoidance  of,  a  peril  insured  against. 

(7)  Where  ship,  freight,  and  cargo,  or  any  two  of  those 
interests,  are  owned  by  the  same  assured,  the  liability  of  the 
insurer  in  respect  of  general  average  losses  or  contributions  is  to 
be  determined  as  if  those  subjects  were  owned  by  different 
persons.    1946,  c.  51,  s.  67. 
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MEASURE   OF    INDEMNITY 

68. — (1)  The  sum  which  the  assured  can  recover  in  respect  Extent  of 
of  a  loss  on  a  policy  by  which  he  is  insured,  in  the  case  of  an  insurer  for 
unvalued  policy  to  the  full  extent  of  the  insurable  value,  or  '°*"' 
in  the  case  of  a  valued  policy  to  the  full  extent  of  the  value 
fixed  by  the  policy,  is  called  the  measure  of  indemnity. 

(2)  Where  there  is  a  loss  recoverable  under  the  policy,  the 
insurer,  or  each  insurer  if  there  be  more  than  one,  is  liable  for 
such  proportion  of  the  measure  of  indemnity  as  the  amount 
of  his  subscription  bears  to  the  value  fixed  by  the  policy  in  the 
case  of  a  valued  policy,  or  to  the  insurable  value  in  the  case  of 
an  unvalued  policy.    1946,  c.  51,  s.  68. 

69.  Subject  to  the  provisions  of  this  Act  and  to  any  express  Total  low. 
provision  in  the  policy,  where  there  is  a  total  loss  of  the 
subject-matter  insured, 

(a)  if  the  policy  be  a  valued  policy,  the  measure  of 
indemnity  is  the  sum  fixed  by  the  policy; 

(6)  if  the  policy  be  an  unvalued  policy,  the  measure  of 
indemnity  is  the  insurable  value  of  the  subject- 
matter  insured.    1946,  c.  51,  s.  69. 

70.  Where  a  ship  is  damaged,  but  is  not  totally  lost,  the  of""},'*'  '"*** 
measure  of  indemnity,  subject  to  any  express  provision  in  the 

policy,  is  as  follows: 

(1)  Where  the  ship  has  been  repaired,  the  assured  is 
entitled  to  the  reasonable  cost  of  the  repairs,  less 
the  customary  deductions,  but  not  exceeding  the 
sum  insured  in  respect  of  any  one  casualty; 

(2)  Where  the  ship  has  been  only  partially  repaired, 
the  assured  is  entitled  to  the  reasonable  cost  of  such 
repairs,  computed  as  above,  and  also  to  be  indem- 
nified for  the  reasonable  depreciation,  if  any,  arising 
from  the  unrepaired  damage,  provided  that  the 
aggregate  amount  shall  not  exceed  the  cost  of 
repairing  the  whole  dam.age,   computed  as  above; 

(3)  Where  the  ship  has  not  been  repaired  and  has  not 
been  sold  in  her  damaged  state  during  the  risk,  the 
assured  is  entitled  to  be  indemnified  for  the  reason- 
able depreciation  arising  from  the  unrepaired  damage, 
but  not  exceeding  the  reasonable  cost  of  repairing 
such  damage,  computed  as  above.    1946,  c.  51,  s.  70. 


71.  Subject  to  any  express  provision  in  the  policy,  where  Partial  loss 
there  is  a  partial  loss  of  freight,  the  measure  of  indemnity  is 
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such  proportion  of  the  sum  fixed  by  the  poHcy  in  the  case  of  a 
valued  poHcy,  or  of  the  insurable  value  in  the  case  of  an 
unvalued  policy,  as  the  proportion  of  freight  lost  by  the 
assured  bears  to  the  whole  freight  at  the  risk  of  the  assured 
under  the  policy.    1946,  c.  51,  s.  71. 

]>ari.iai  loss        72,  Where  there  is  a  partial  loss  of  goods,  merchandise, 

of  goods.  ^  r  •      1  •  1   • 

iiiercbniuiise.  or  Other  movables,  the  measure  oi  mdemmty,  subject  to  any 


elc. 


express  provision  in  the  policy,  is  as  follows: 

(1)  Where  part  of  the  goods,  merchandise,  or  other 
movables  insured  by  a  valued  policy  is  totally  lost, 
the  measure  of  indemnity  is  such  proportion  of  the 
sum  fixed  by  the  policy  as  the  insurable  value  of  the 
part  lost  bears  to  the  insurable  value  of  the  whole, 
ascertained  as  in  the  case  of  an  unvalued  policy ; 

(2)  Where  part  of  the  goods,  merchandise,  or  other  mov- 
ables insured  by  an  unvalued  policy  is  totally  lost, 
the  measure  of  indemnity  is  the  insurable  value  of 
the  part  lost,  ascertained  as  in  case  of  total  loss; 

(3)  Where  the  whole  or  any  part  of  the  goods  or  mer- 
chandise insured  has  been  delivered  damaged  at  its 
destination,  the  measure  of  indemnity  is  such  propor- 
tion of  the  sum  fixed  by  the  policy  in  the  case  of  a 
valued  policy,  or  of  the  insurable  value  in  the  case 
of  an  unvalued  policy,  as  the  difference  between  the 
gross  sound  and  damaged  values  at  the  place  of 
arrival  bears  to  the  gross  sound  value; 

(4)  "Gross  value"  means  the  wholesale  price  or,  if  there 
be  no  such  price,  the  estimated  value,  with,  in  either 
case,  freight,  landing  charges,  and  duty  paid  before- 
hand; provided  that,  in  the  case  of  goods  or  mer- 
chandise customarily  sold  in  bond,  the  bonded  price  is 
deemed  to  be  the  gross  value.  "Gross  proceeds" 
means  the  actual  price  obtained  at  a  sale  where  all 
charges  on  sale  are  paid  by  the  sellers.  1946,  c.  51, 
s.  72. 

Appoi  l,ion- 

valiiaMoii.  73.— (1)  Where  different  species  of  property  are  insured 

under  a  single  valuation,  the  valuation  must  be  apportioned 
over  the  different  species  in  proportion  to  their  respective 
insurable  values,  as  in  the  case  of  an  unvalued  policy.  The 
insured  value  of  any  part  of  a  species  is  such  proportion  of 
the  total  insured  value  of  the  same  as  the  insurable  value  of 
the  part  bears  to  the  insurable  value  of  the  whole,  ascertained 
in  both  cases  as  provided  by  this  Act. 
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(2)  Where  a  valuation  has  to  be  apportioned  and  parti- 
culars of  the  prime  cost  of  each  separate  species,  quality, 
or  description  of  goods  cannot  be  ascertained,  the  division  of 
the  valuation  may  be  made  over  the  net  arrived  sound  values 
of  the  different  species,  qualities,  or  descriptions  of  goods. 
1946,  c.  51,  s.  73. 

Clenerul 

74.— (1)  Subject  to  any  express  provision  in  the  I>olicy,  contributions 
where  the  assured  has  paid,  or  is  liable  for,  any  general  average  "l.'argM!^'^'* 
contribution,  the  measure  of  indemnity  is  the  full  amount  of 
such  contribution,  if  the  subject-matter  liable  to  contribution 
is  insured  for  its  full  contributory  value;  but,  if  such  subject- 
matter  be  not  insured  for  its  full  contributory  value,  or  if 
only  part  of  it  be  insured,  the  indemnity  payable  by  the 
insurer  must  be  reduced  in  proportion  to  the  under-insurance, 
and  where  there  has  been  a  particular  average  loss  which  con- 
stitutes a  deduction  from  the  contributory  value,  and  for 
which  the  insurer  is  liable,  that  amount  must  be  deducted 
from  the  insured  value  in  order  to  ascertain  what  the  insurer 
is  liable  to  contribute. 

(2)  Where  the  insurer  is  liable  for  salvage  charges  the  ex- 
tent of  his  liability  must  be  determined  on  the  like  principle. 
1946,  c.  51,  s.  74. 

liiabililleu  to 

75.  Where  the  assured  has  effected  an  insurance  in  express  th'rJ  parties, 
terms  against  any  liability  to  a  third  party,  the  measure  of 
indemnity,  subject  to  any  express  provision  in  the  policy,  is 
the  amount  paid  or  payable  by  him  to  such  third  party  in 
respect  of  such  liability.    1946,  c.  51,  s.  75. 

76. — (1)  Where  there  has  been  a  loss  in  respect  of  any  provis'iona 
subject-matter  not  expressly  provided  for  in  the  foregoing  sure  of 
provisions  of  this  Act,  the  measure  of  indemnity  shall  be '"  ®'""'  ^' 
ascertained,  as  nearly  as  may  be,  in  accordance  with  those 
provisions,  in  so  far  as  applicable  to  the  particular  case. 

(2)  Nothing  in  the  provisions  of  this  Act  relating  to  the 
measure  of  indemnity  shall  affect  the  rules  relating  to  double 
insurance,  or  prohibit  the  insurer  from  disproving  interest 
wholly  or  in  part,  or  from  showing  that  at  the  time  of  the  loss 
the  whole  or  any  part  of  the  subject-matter  insured  was  not 
at  risk  under  the  policy.    1946,  c.  51,  s.  76. 

77. — (1)  Where  the  subject-matter  insured  is  warranted  Particular 
free  from  particular  average,  the  assured  cannot  recover  for  a  warranties, 
loss  of  part,  other  than  a  loss  incurred  by  a  general  average 
sacrifice,    unless    the    contract    contained    in    the    policy    be 
apportionable;  but,  if  the  contract  be  apportionable,  the  as- 
sured may  recover  for  a  total  loss  of  any  apportionable  part. 
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(2)  Where  the  subject-matter  insured  is  warranted  free 
from  particular  average,  either  wholly  or  under  a  certain  per- 
centage, the  insurer  is  nevertheless  liable  for  salvage  charges, 
and  for  particular  charges  and  other  expenses  properly  in- 
curred pursuant  to  the  provisions  of  the  suing  and  labouring 
clause  in  order  to  avert  a  loss  insured  against. 

(3)  Unless  the  policy  otherwise  provides,  where  the  subject- 
matter  insured  is  warranted  free  from  particular  average 
under  a  specified  percentage,  a  general  average  loss  cannot 
be  added  to  a  particular  average  loss  to  make  up  the  specified 
percentage. 

(4)  For  the  purpose  of  ascertaining  whether  the  specified 
percentage  has  been  reached,  regard  shall  be  had  only  to  the 
actual  loss  suffered  by  the  subject-matter  insured.  Particular 
charges  and  the  expenses  of  and  incidental  to  ascertaining  and 
proving  the  loss  must  be  excluded.    1946,  c.  51,  s.  77. 

78. — (1)  Unless  the  policy  otherwise  provides  and  subject 
to  the  provisions  of  this  Act,  the  insurer  is  liable  for  successive 
losses,  even  though  the  total  amount  of  such  losses  may  exceed 
the  sum  insured. 

(2)  Where,  under  the  same  policy,  a  partial  loss  which  has 
not  been  repaired  or  otherwise  made  good  is  followed  by  a 
total  loss,  the  assured  can  only  recover  in  respect  of  the  total 
loss; 

Provided  that  nothing  in  this  section  shall  afTect  the  lia- 
bility of  the  insurer  under  the  suing  and  labouring  clause.  1946, 
c.  51,  s.  78. 

79. — (1)  Where  the  policy  contains  a  suing  and  labouring 
clause,  the  engagement  thereby  entered  into  is  deemed  to  be 
supplementary  to  the  contract  of  insurance,  and  the  assured 
may  recover  from  the  insurer  any  expenses  properly  incurred 
pursuant  to  the  clause,  notwithstanding  that  the  insurer  may 
have  paid  for  a  total  loss,  or  that  the  subject-matter  may 
have  been  warranted  free  from  particular  average,  either 
wholly  or  under  a  certain  percentage. 

(2)  General  average  losses  and  contributions  and  salvage 
charges  as  defined  by  this  Act  are  not  recoverable  under  the 
suing  and  labouring  clause. 

(3)  Expenses  incurred  for  the  purpose  of  averting  or  dimin- 
ishing any  loss  not  covered  by  the  policy  are  not  recoverable 
under  the  suing  and  labouring  clause. 

(4)  It  is  the  duty  of  the  assured  and  his  agents  in  all  cases 
to  take  such  measures  as  may  be  reasonable  for  the  purpose 
of  averting  or  minimizing  a  loss.    1946,  c.  51,  s.  79. 
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RIGHTS   OF   INSURER   ON   PAYMENT 


80.— (1)  Where  the  insurer  pays  for  a  total  loss,  either  of  Right  or 
the  whole  or,  in  the  case  of  goods,  of  any  apportionable  part^"  '^°''*  '°"' 
of  the  subject-matter  insured,  he  thereupon  becomes  entitled 
to  take  over  the  interest  of  the  assured  in  whatever  may 
remain  of  the  subject-matter  so  paid  for,  and  he  is  thereby 
subrogated  to  all  the  rights  and  remedies  of  the  assured  in 
and  in  respect  of  that  subject-matter  as  from  the  time  of  the 
casualty  causing  the  loss. 

(2)  Subject  to  the  foregoing  provisions,  where  the  insurer 
pays  for  a  partial  loss,  he  acquires  no  title  to  the  subject- 
matter  insured,  or  such  part  of  it  as  may  remain,  but  he  is 
thereupon  subrogated  to  all  rights  and  remedies  of  the  assured 
in  and  in  respect  of  the  subject-matter  insured  as  from  the 
time  of  the  casualty  causing  the  loss,  in  so  far  as  the  assured 
has  been  indemnified,  according  to  this  Act,  by  such  payment 
for  the  loss.    1946,  c.  51,  s.  80. 

81. — (1)  Where  the  assured  is  over-insured  by  double  insur-  Right  or 

,     .  .     ,  ,  ,  1  •  ir  1     1  1        contribution. 

ance,  each  msurer  is  bound,  as  between  himself  and  the  other 
insurers,  to  contribute  rateably  to  the  loss  in  proportion  to 
the  amount  for  which  he  is  liable  under  his  contract. 

(2)  If  any  insurer  pays  more  than  his  proportion  of  the 
loss,  he  is  entitled  to  maintain  an  action  for  contribution 
against  the  other  insurers,  and  is  entitled  to  the  like  remedies 
as  a  surety  who  has  paid  more  than  his  proportion  of  the  debt. 
1946,  c.  51,  s.  81. 

82.  Where  the  assured  is  insured  for  an  amount  less  than  Effect  or 
the  insurable  value  or,  in  the  case  of  a  valued  policy,  for  an  "n"urance. 
amount  less  than  the  policy  valuation,  he  is  deemed  to  be  his 

own  insurer  in  respect  of  the  uninsured  balance.    1946,  c.  51, 

s.  82. 

RETURN    OF    PREMIUM 

83.  Where  the  premium,  or  a  proportionate  part  thereof,  Enrorcement 
is  by  this  Act  declared  to  be  returnable,  or  return. 

(a)  if  already  paid,  it  may  be  recovered  by  the  assured 
from  the  insurer;  and 

(b)  if  unpaid,  it  may  be  retained  by  the  assured  or  his 
agent.    1946,  c.  51,  s.  83. 

84.  Where  the  policy  contains  a  stipulation  for  the  return  Return  by 
of  the  premium,  or  a  proportionate  part  thereof,  on  the  hap-  agreement. 
pening  of  a  certain  event,  and  that  event  happens,  the  pre- 
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niium,  or,  as  the  case  may  be,  the  proportionate  part  thereof, 
is  thereupon  returnable  to  the  assured.    1946,  c.  51,  s.  84. 

Heiiini  for  ^^' — (1)  Where  the  consideration  for  the  payment  of  the 
('■^Vnsidera-  premium  totally  fails,  and  there  has  been  no  fraud  or  illegality 
''""•  on  the  part  of  the  assured  or  his  agents,  the  premium  is  there- 

upon returnable  to  the  assured. 

(2)  Where  the  consideration  for  the  payment  of  the  pre- 
mium is  apportionable  and  there  is  a  total  failure  of  any  ap- 
portionable  part  of  the  consideration,  a  proportionate  part  of 
the  premium  is,  under  the  like  conditions,  thereupon  return- 
able to  the  assured. 

(3)  In  particular, 

(a)  where  the  policy  is  void,  or  is  avoided  by  the  insurer 
as  from  the  commencement  of  the  risk,  the  premium 
is  returnable,  provided  that  there  has  been  no  fraud 
or  illegality  on  the  part  of  the  assured;  but  if  the 
risk  is  not  apportionable,  and  has  once  attached,  the 
premium  is  not  returnable; 

(/>)  where  the  subject-matter  insured,  or  part  thereof,  has 
never  been  imperilled,  the  premium,  or,  as  the  case 
may  be,  a  proportionate  part  thereof,  is  returnable; 

Provided  that  where  the  subject-matter  has  been 
insured  "lost  or  not  lost"  and  has  arrived  in  safety 
at  the  time  when  the  contract  is  concluded,  the 
premium  is  not  returnable  unless  at  such  time  the 
insurer  knew  of  the  safe  arrival ; 

(c)  where  the  assured  has  no  insurable  interest  through- 
out the  currency  of  the  risk,  the  premium  is  return- 
able, provided  that  this  rule  does  not  apply  to  a 
policy  effected  by  way  of  gaming  or  wagering; 

(d)  where  the  assured  has  a  defeasible  interest  which  is 
terminated  during  the  currency  of  the  risk,  the 
premium  is  not  returnable; 

(e)  where  the  assured  has  over-insured  under  an  unvalued 
policy,  a  proportionate  part  of  the  premium  is  re- 
turnable ; 

(/)  subject  to  the  foregoing  provisions,  where  the  assured 
has  over-insured  by  double  insurance,  a  proportionate 
part  of  the  several  premiums  is  returnable; 

Provided  that,  if  the  policies  are  effected  at  differ- 
ent times,  and  any  earlier  policy  has  at  any  time 
borne  the  entire  risk,  or  if  a  claim  has  been  paid  on 
the  policy  in  respect  of  the  full  sum  insured  thereby, 
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no  premium  is  returnable  in  respect  of  that  policy, 
and  when  the  double  insurance  is  eflfected  knowingly 
bv  the  assured  no  premium  is  returnable.  1946,  c.  51, 
s.'  85. 

MUTUAL    INSURANCE 

86.  — (1)  Where  two  or  more  persons  mutually  agree  to  Modification 
insure  each  other  against  marine  losses  there  is  said  to  be  aca«eof 

.       1  •_  _  mutual 

mutual  msurance.  insurance. 

(2)  The  provisions  of  this  Act  relating  to  the  premium  do 
not  apply  to  mutual  insurance,  but  a  guarantee,  or  such  other 
arrangement  as  may  be  agreed  upon,  may  be  substituted  for 
the  premium. 

(3)  The  provisions  of  this  Act,  in  so  far  as  they  may  be 
modified  by  the  agreement  of  the  parties,  may  in  the  case  of 
mutual  insurance  be  modified  by  the  terms  of  the  policies 
issued  by  the  association  or  by  the  rules  and  regulations  of 
the  association. 

(4)  Subject  to  the  exceptions  mentioned  in  this  section,  the 
provisions  of  this  Act  apply  to  a  mutual  insurance.  1946,  c.  51 , 
s.  86. 

SUPPLEMENTAL 

87.  \\^here  a  contract  of  marine  insurance  is  in  good  faith  Ratification 
effected  by  one  person  on  behalf  of  another,  the  person  on  ^^  assured, 
whose  behalf  it  is  effected  may  ratify  the  contract  even  after 

he  is  aware  of  a  loss.    1946,  c.  51,  s.  87. 

88.— (1)  Where  any  right,  duty,  or  liability  would  arise  implied  obii- 
under  a  contract  of  marine  insurance  by  implication  of  law,  ?tried'\y 
it  may  be  negatived  or  varied  by  express  agreement,  or  by  of'ifirge"* 
usage,  if  the  usage  be  such  as  to  bind  both  parties  to  the 
contract. 

(2)  The  provisions  of  this  section  extend  to  any  right,  duty, 
or  liability  declared  by  this  Act  which  may  be  lawfully  modi- 
fied by  agreement.    1946,  c.  51,  s.  88. 

89.  W'here  by  this  Act  an}-  reference  is  made  to  reasonable  Reasonable 
time,  reasonable  premium,  or  reasonable  diligence,  the  ques-  a  question 
tion  what  is  reasonable  is  a  question  of  fact.    1946,  c.  51,  s.  89.  °^  ^^^^' 

90.  The  rules  of  the  common  law,  including  the  law  mer-  Rules  of 
chant,  save  in  so  far  as  they  are  inconsistent  with  the  express  h?^^^ved. 
provisions  of  this  Act,  shall  continue  to  apply  to  contracts  of 
marine  insurance.    1946,  c.  51,  s.  90. 
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SCHEDULE 

{Section  31.) 


(Sue  and 

labour 

clause.) 


(Waiver 
clause.) 


(Memoran- 
dum.) 


Form  of  Policy 

Be  it  known  that as  well  in own  name  as 

for  and  in  the  name  and  names  of  all  and  every  other  person  or  persons 
to  whom  the  same  doth,  may,  or  shall  appertain,  in  part  or  in  all  doth 

make  assurance  and  cause and  them,  and  every  of  them,  to 

be  insured  lost  or  not  lost,  at  and  from Upon  any  kind  of 

goods  and  merchandises,  and  also  upon  the  body,  tackle,  apparel,  ord- 
nance, munition,  artillery,  boat,  and  other  furniture,  of  and  in  the  good 

ship  or  vessel  called  the whereof  is  master  under  God,  for 

this  present  voyage, or  whosoever  else  shall  go  for  master  in 

the  said  ship,  or  by  whatsoever  other  name  or  names  the  said  ship,  or  the 
master  thereof,  is  or  shall  be  named  or  called;  beginning  the  adventure 
upon  the  said  goods  and  merchandises  from  the  loading  thereof  aboard 

the  said  ship, upon  the  said  ship,  etc., and  so 

shall  continue  and  endure,  during  her  abode  there,  upon  the  said  ship, 
etc.  And  further,  until  the  said  ship,  with  all  her  ordnance,  tackle, 
apparel,  etc.,  and  goods  and  merchandises  whatsoever  shall  be  arrived  at 

upon  the  said  ship,  etc.,  until  she  hath  moored  at  anchor 

twenty-four  hours  in  good  safety;  and  upon  the  goods  and  merchandises, 
until  the  same  be  there  discharged  and  safely  landed.  And  it  shall  be 
lawful  for  the  said  ship,  etc.,  in  this  voyage,  to  proceed  and  sail  to  and 

touch  and  stay  at  any  ports  or  places  whatsoever without 

prejudice  to  this  insurance.  The  said  ship,  etc.,  goods  and  merchandises, 
etc.,  for  so  much  as  concerns  the  assured  by  agreement  between  the  assured 
and  assurers  in  this  policy,  are  and  shall  be  valued  at 

Touching  the  adventures  and  perils  which  we,  the  assurers,  are  con- 
tented to  bear  and  do  take  upon  us  in  this  voyage:  they  are  of  the  seas, 
men-of-war,  fire,  enemies,  pirates,  rovers,  thieves,  jettisons,  letters  of  mart 
and  countermart,  surprisals,  takings  at  sea,  arrests,  restraints,  and  detain- 
ments of  all  kings,  princes,  and  people,  of  what  nation,  condition,  or 
quality  soever,  barratry  of  the  master  and  mariners,  and  of  all  other 
perils,  losses,  and  misfortunes,  that  have  or  shall  come  to  the  hurt,  detri- 
ment, or  damage  of  the  said  goods  and  merchandises,  and  ship,  etc.,  or 
any  part  thereof.  And  in  case  of  any  loss  or  misfortune  it  shall  be  lawful 
to  the  assured,  their  factors,  servants,  and  assigns,  to  sue,  labour,  and 
travel  for,  in  and  about  the  defence,  safeguards,  and  recovery  of  the  said 
goods  and  merchandises,  and  ship,  etc.,  or  any  part  thereof,  without  pre- 
judice to  this  insurance;  to  the  charges  whereof  we,  the  assurers,  will  con- 
tribute each  one  according  to  the  rate  and  quantity  of  his  sum  herein 
assured.  And  it  is  especially  declared  and  agreed  that  no  acts  of  the 
insurer  or  insured  in  recovering,  saving,  or  preserving  the  property  insured 
shall  be  considered  as  a  waiver,  or  acceptance  of  abandonment.  And  it 
is  agreed  by  us,  the  insurers,  that  this  writing  or  policy  of  assurance  shall 
be  of  as  much  force  and  effect  as  the  surest  writing  or  policy  of  assurance 
heretofore  made  in  Lombard  Street,  or  in  the  Royal  Exchange,  or  else- 
where in  London.  And  so  we,  the  assurers,  are  contented,  and  do  hereby 
promise  and  bind  ourselves,  each  one  for  his  own  part,  our  heirs,  executors, 
and  goods  to  the  assured,  their  executors,  administrators,  and  assigns,  for 
the  true  performance  of  the  premises,  confessing  ourselves  paid  the  con- 
sideration due  unto  us  for  this  assurance  by  the  assured,  at  and  after  the 
rate  of 

In  witness  whereof  we,  the  assurers,  have  subscribed  our  names  and 
sums  assured  in 

N.B. — Corn,  fish,  salt,  fruit,  flour,  and  seed  are  warranted  free  from 
average,  unless  general,  or  the  ship  be  stranded;  sugar,  tobacco,  hemp, 
flax,  hides  and  skins  are  warranted  free  from  average,  under  five  pounds 
per  cent;  and  all  other  goods,  also  the  ship  and  freight,  are  warranted 
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free  from  average,  under  three  pounds  per  cent,  unless  general,  or  the 
ship  be  stranded. 

RULES   FOR   CONSTRUCTION    OF    POLICY 

The  following  are  the  rules  referred  to  by  this  Act  for  the  construction  of 
a  policy  in  the  above  or  other  like  form,  where  the  context  does  not  otherwise 
require: 

1.  Where  the  subject-matter  is  insured  "lost  or  not  lost"  and  the  Lost  or 
loss  has  occurred  before  the  contract  is  concluded,  the  risk  attaches,  unless  "°*  '°^*- 
at  such  time  the  assured  was  aware  of  the  loss,  and  the  insurer  was  not. 

2.  Where  the  subject-matter  is  insured  "from"  a  particular  place,  the  From. 
risk  does  not  attach  until  the  ship  starts  on  the  voyage  insured. 

3.  (a)  Where  a  ship  is  insured  "at  and  from"  a  particular  place,  and  At  and  from, 
she  is  at  that  place  in  good  safety  when  the  contract  is  concluded,  the 

risk  attaches  immediately. 

(6)  If  she  be  not  at  that  place  when  the  contract  is  concluded,  the  (Ship.) 
risk  attaches  as  soon  as  she  arrives  there  in  good  safety,  and,  unless  the 
policy  otherwise  provides,  it  is  immaterial  that  she  is  covered  by  another 
policy  for  a  specified  time  after  arrival. 

(c)  Where  chartered  freight  is  insured  "at  and  from"  a  particular  (Freight.) 
place,  and  the  ship  is  at  that  place  in  good  safety  when  the  contract  is 
concluded,  the  risk  attaches  immediately.    If  she  be  not  there  when  the 
contract  is  concluded,  the  risk  attaches  as  soon  as  she  arrives  there  in 
good  safety. 

{d)  Where  freight,  other  than  chartered  freight,  is  payable  without 
special  conditions  and  is  insured  "at  and  from"  a  particular  place,  the 
risk  attaches  pro  rata  as  the  goods  or  merchandise  are  shipped;  provided 
that  if  there  be  cargo  in  readiness  which  belongs  to  the  ship-owner,  or 
which  some  other  person  has  contracted  with  him  to  ship,  the  risk  attaches 
as  soon  as  the  ship  is  ready  to  receive  such  cargo. 

4.  Where  goods  or  other  movables  are  insured  "from  the  loading  From  the 
thereof,"  the  risk  does  not  attach  until  such  goods  or  movables  are  actually  Ih^**'"? 
on  board,  and  the  insurer  is  not  liable  for  them  while  in  transit  from  the 

shore  to  the  ship. 

5.  Where  the  risk  on  goods  or  other  movables  continues  until  they  are  Safely 
"safely  landed,"  they  must  be  landed  in  the  customary  manner  and  within  landed, 
a  reasonable  time  after  arrival  at  the  port  of  discharge,  and  if  they  are 

not  so  landed  the  risk  ceases. 

6.  In  the  absence  of  any  further  licence  or  usage,  the  liberty  to  touch  Touch  and 
and  stay  "at  any  port  or  place  whatsoever"  does  not  authorize  the  ship  stay. 

to  depart  from  the  course  of  her  voyage  from  the  port  of  departure  to  the 
port  of  destination. 

7.  The  term  "perils  of  the  sea"  refers  only  to  fortuitous  accidents  Perils  of 
or  casualties  of  the  seas.  It  does  not  include  the  ordinary  action  of  the  *^®  seas, 
winds  and  waves. 

8.  The  term  "pirates"  includes  passengers  who  mutiny  and  rioters  who  Pirates, 
attack  the  ship  from  the  shore. 

9.  The  term  "thieves"  does  not  cover  clandestine  theft  or  a  theft  Thieves. 
committed  by  any  one  of  the  ship's  company,  whether  crew  or  passengers. 

10.  The  term  "arrests,  etc.,  of  kings,  princes,  and  people"  refers  to  Restraint  of 
political  or  executive  acts,  and  does  not  include  a  loss  caused  by  riot  or  Princes. 

by  ordinary  judicial  process. 

11.  The  term  "barratry"  includes  every  wrongful  act  wilfully  com- Barratry, 
mitted  by  the  master  or  crew  to  the  prejudice  of  the  owner,  or,  as  the 

case  may  be,  the  charterer. 


36 


Chap.  221 


MARINE   INSURANCE 


All  other 
perils. 

Average 

unless 

general. 


Stranded. 


Ship. 


Freight. 


Qoods. 


12.  The  term  "all  other  perils"  includes  only  perils  similar  in  kind 
to  the  perils  specifically  mentioned  in  the  policy. 

13.  The  term  "average  unless  general"  means  a  partial  loss  of  the 
subject-matter  insured  other  than  a  general  average  loss,  and  does  not 
include  "particular  charges." 

14.  Where  the  ship  has  stranded,  the  insurer  is  liable  for  the  excepted 
losses,  although  the  loss  is  not  attributable  to  the  stranding,  provided  that 
when  the  stranding  takes  place  the  risk  has  attached  and,  if  the  policy 
be  on  goods,  that  the  damaged  goods  are  on  board. 

15.  The  term  "ship"  includes  the  hull,  materials  and  outfit,  stores 
and  provisions  for  the  officers  and  crew,  and,  in  the  case  of  vessels  engaged 
in  a  special  trade,  the  ordinary  fittings  requisite  for  the  trade,  and  also, 
in  the  case  of  a  steamship,  the  machinery,  boilers,  and  coals,  oils,  and 
engine  stores,  if  owned  by  the  assured. 

16.  The  term  "freight"  includes  the  profit  derivable  by  a  ship-owner 
from  the  employment  of  his  ship  to  carry  his  own  goods  or  movables,  as 
well  as  freight  payable  by  a  third  party,  but  does  not  include  passage- 
money. 

17.  The  term  "goods"  means  goods  in  the  nature  of  merchandise, 
and  does  not  include  personal  effects  or  provisions  and  stores  for  use  on 
board. 


In  the  absence  of  any  usage  to  the  contrary,  deck  cargo  and  living 
animals  must  be  insured  specifically,  and  not  under  the  general  denomina- 
tion of  goods.    1946,  c.  51,  Sched. 
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CHAPTER  222 
The  Marriage  Act 

1.  In  this  Act, 

(a)  "church"  includes  chapel,  meeting-house  or  place  set  ||'^^,^'"'''^^''*" 
aside  for  religious  worship; 

(b)  "issuer"  means  a  person  authorized  under  this  Act  to 
issue  marriage  licences; 

(c)  "judge"  means  a  judge  or  junior  judge  of  a  county 
or  district  court; 

(d)  "licence"  means  a  marriage  licence  issued  under  this 
Act; 

(e)  "magistrate"  means  a  magistrate  appointed  under  Rev.  stat.. 
The  Magistrates  Act.    1950,  c.  42,  s.  1. 

2.  The    administration    of   this   Act   shall    be    under    the  Administra- 
direction  of  the  Provincial  Secretary.    1950,  c.  42,  s.  2. 

3.  With  the  consent  of  the  Provincial  Secretary,  the  Deputy  Delegation 
Provincial  Secretary  may  have,  use  and  exercise  any  power,  powere!^*^'^  ^ 
right  or  authority  conferred  by  this  Act  on  the  Provincial 
Secretary.    1950,  c.  42,  s.  3. 

4. — (1)  No  marriage  may  be  solemnized  except  under  the  Authority 
authority  of  a  licence,  special  permit  or  publication  of  banns.  *°  '^^"v- 

(2)  The  Lieutenant-Governor  or  his  deputy  may  authorize  Licence, 
by  licence  (Form  1)  the  solemnization  of  marriage. 

(3)  The    Provincial   Secretary   may   authorize   by   special  special 
permit  (Form  2)  the  solemnization  of  marriage.    1950,  c.  42, 


5.  —  (1)  Any  person  who  is  eighteen  years  of  age  or  more  who  may 
may  obtain  a  licence  or  a  special  permit  or  be  married  under  J^^sidents; 
authority  of  publication  of  banns,  provided  no  lawful  cause 
exists  to  hinder  the  solemnization. 

(2)  No  licence  shall  be  issued  where  neither  of  the  parties  ^°^-    , 

rGsici6iits 

to  the  intended  marriage  has,  for  fifteen  days  immediately 
preceding  the  date  of  the  application  for  a  licence,  had  his 
usual  place  of  abode  within  Ontario,  unless  the  Provincial 
Secretary,  in  writing,  authorizes  the  issue  thereof.   1950,  c.  42, 

s.  5. 
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Consent  to 
marriage 
under 
eighteen, 
father ; 


Persons  6.  No  person  shall  issue  a  licence  or  special  permit  to  or 

mentally  i  •      ^i  •  r  i        •  ,,       .,, 

ill.  etc.  solemnize  the  marriage  or  any  person  who  is  mentally  ill  or 

mentally  defective,  or  who  is  under  the  influence  of  into.xicating 
liquor  or  narcotic  drugs.    1950,  c.  42,  s.  6. 

7. — (1)  No  person  shall, 

(a)  issue  a  licence  or  special  permit  to;  or 

(b)  solemnize,  under  the  authority  of  publication  of  banns, 
the  marriage  of, 

any  person  under  the  age  of  eighteen  years  unless  the  consent 
in  writing  of  the  father  is  obtained. 

(2)  Where  the  father  is  dead,  or  is  living  apart  from  the 
mother  and  such  person  and  is  not  maintaining  or  contributing 
to  the  support  of  such  person,  the  consent  in  writing  of  the 
mother  shall  be  obtained. 

(3)  Where  a  guardian  has  been  appointed,  his  consent  in 
writing  only  shall  be  obtained. 

Exceptions.  (4)  Notwithstanding  subsections  1  to  3,  a  licence  may 
be  issued  to  a  person  under  the  age  of  eighteen  years  if  the 
issuer  is  satisfied  that  both  parents  are  dead  and  no  guardian 
has  been  appointed  or  that  the  person  whose  consent  is  required 
is  declared  mentally  ill  or  is  confined  in  a  hospital  for  mentally 
ill  or  mentally  defective  persons,  or  is  not  resident  in  Ontario 
or  cannot  be  found. 


mother; 


guardian. 


Deposit  of 
consent. 


Person  under 
fourteen 


(5)  Any  consent  required  by  this  section  shall  be  deposited 
with  the  person  issuing  the  licence  or  special  permit  or  solem- 
nizing the  marriage,  as  the  case  may  be.    1950,  c.  42,  s.  7. 

8.  No  person  shall, 

(a)  issue  a  licence  or  special  permit  to;  or 

(b)  solemnize,  under  the  authority  of  publication  of  banns, 
the  marriage  of, 

any  person  under  the  age  of  fourteen  years  unless  section  7 
is  complied  with  and  a  certificate  of  a  legally  qualified  medical 
practitioner,  stating  that  the  marriage  is  necessary  to  prevent 
illegitimacy  of  offspring,  is  deposited  with  the  person  issuing 
the  licence  or  special  permit  or  solemnizing  the  marriage.  1950, 
c.  42,  s.  8. 


Application        9._(i)  Where  the  person  whose  consent  is  required  under 
with  consent,  section  7  unreasonably  or  arbitrarily  withholds  his  consent 
or  is  by  his  actions  not  interested  in  the  maintenance  or  well- 
being  of  the  person  in  respect  of  whose  marriage  the  consent  is 
required,  or  where  it  is  uncertain  whose  consent  is  required. 


MARRIAGE  Chap.  222  39 

the  person  in  respect  of  whose  marriage  consent  is  required 
may  apply  to  a  judge  without  the  intervention  of  a  next 
friend  for  an  order  under  this  section. 

(2)  The  judge  shall  hear  the  application   in  a  summary  order, 
manner  and  may  make  an  order  dispensing  with  the  consent. 
1950,  c.  42.  s.  9.' 


10.  Notwithstanding  anything  in  this  Act,  if  the  Provincial  £y  powe?" 
Secretary  considers  that  circumstances  justify  the  issue  of  a  °^  ^*"'^^®'"- 
licence  or  a  special  permit  in  any  particular  case,  he  may, 

in  his  absolute  discretion,  authorize  the  issue  of  a  licence  or 
issue  a  special  permit.    1950,  c.  42,  s.  10. 

11.  — (1)  A  married  person  whose  spouse  is  missing  and  ^ppJJ.^|^'^" 

who  alleges,  tion  of  death. 

(a)  that  his  spouse  has  been  continuously  absent  for  at 
least  seven  years  immediately  preceding  the  appli- 
cation; 

(b)  that  his  spouse  has  not  been  heard  from  or  heard  of 
during  such  period  by  the  applicant  or  to  the  knowl- 
edge of  the  applicant  by  any  other  person;  and 

(c)  that  the  applicant  has  made  reasonable  inquiries  and 
has  no  reason  to  believe  that  his  spouse  is  living, 

may  apply  to  a  judge  for  an  order  under  this  section. 

(2)  Upon  being  satisfied  as  to  the  truth   of  the  matters  order, 
alleged,   the  judge   may,   in   his  discretion,    make   an   order 
declaring  that  the  spouse  shall  be  presumed  dead. 

(3)  Where  an  order  has  been  obtained  under  this  section,  Effect  of 
the  person  in  whose  favour  the  order  was  made  may,  subject  "'^ 

to  the  provisions  of  this  Act,  obtain  a  licence  or  special  permit 
or  be  married  under  the  authority  of  publication  of  banns 
upon  depositing  a  copy  of  the  order  with  the  person  issuing  the 
licence  or  special  permit  or  solemnizing  the  marriage  together 
with  an  affidavit  (Form  3). 

(4)  Except   for   the   purposes  of  subsection   3,   the  order  idem, 
shall  have  no  effect.    1950,  c.  42,  s.  11. 

12. — (1)  No  issuer  shall  issue  a  licence  to  a  person  whose  Divorced 
previous  marriage  has  been  dissolved  or  annulled  in  Canada  m  Canada 
unless  such  person  deposits  with  the  issuer, 

(a)  a  copy  of  the  final  decree  or  judgment  or  of  the  Act 
dissolving  or  annulling  the  marriage,  certified  by  the 
proper  officer;  and 

(b)  such  other  material  as  the  issuer  may  require. 
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elsewhere. 


(2)  No  issuer  shall  issue  a  licence  to  a  person  whose  previous 
marriage  has  been  dissolved  or  annulled  elsewhere  than  in 
Canada,  unless  the  authorization  in  writing  of  the  Provincial 
Secretary  is  obtained  upon  the  deposit  of  such  material  as  he 
may  require.    1950,  c.  42,  s.  12. 


Prerequisite       13. — (1)  Before  a  licence  is  issued, 

to  licence. 

(a)  both  parties  to  the  intended  marriage  shall  make  an 
affidavit  (Form  4) ;  or 

(b)  one  of  the  parties  shall   make  an   affidavit   (Form 
4)  and  deposit  with  the  issuer, 

(i)  a   birth    certificate    of    the    other    party,    or 

(ii)  an  affidavit  by  the  other  party  or  by  some 
member  of  his  family  having  personal  knowl- 
edge of  the  facts,  stating  the  age,  date  and 
place  of  birth  of  such  other  party;  provided 
that  where  the  affidavit  is  made  by  the  other 
party  to  the  intended  marriage  it  shall  be 
sufficient  to  state  his  age,  date  and  place  of 
birth,  according  to  the  best  of  his  knowledge, 
information  and  belief. 

Affidavit  (2)  The    affidavit    (Form    4)   shall    be    endorsed    on    the 

on  licence.       ,,    ^    ■'  ,„„  .^        \^ 

licence.   1950,  c.  42,  s.  13. 


Marriage 
not  to  be 
performed 
within  three 
days  of 
date  of 
licence. 


14.  Where  a  marriage  is  to  be  solemnized  under  the  author- 
ity of  a  licence  it  shall  not  take  place  earlier  than  the  third 
day  after  the  date  of  the  issue  of  the  licence,  but  the  Provincial 
Secretary  in  his  absolute  discretion  may  authorize  the  solem- 
nization of  the  marriage  earlier  than  such  third  day.  1950, 
c.  42,  s.  14. 


of"banns!°"  1^. — (1)  Where  a  marriage  is  to  be  solemnized  under  the 
authority  of  publication  of  banns,  the  intention  to  marry 
shall  be  proclaimed  openly  in  an  audible  voice  during  divine 
service, 

(a)  where  the  parties  are  in  the  habit  of  attending 
worship  at  the  same  church,  being  within  Canada, 
at  that  church ;  or 

(b)  where  the  parties  are  in  the  habit  of  attending  worship 
in  different  churches,  being  within  Canada,  in  each 
such  church. 

Method  and       (2)  The  banns  shall  be  published  according  to  the  usage  of 
publication,   the  denomination,  faith  or  creed  of  the  church  in  which  they 

are  published  and  during  divine  Sunday  service  at  least  one 

week  before  the  marriage. 
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(3)  Where  the  usage  of  any  denomination,  faith  or  creed  Exception, 
substitutes  any  other  day  as  the  usual  and  principal  day  of 

the  week  for  the  celebration  of  divine  service  the  banns  shall 
be  published  on  such  other  day. 

(4)  The  f)erson  or  persons  who  publish  banns  shall  complete  ^''hi/^r 
proof  of  publication  (Form  5).    1950,  c.  42,  s.  15. 

16.  No  marriage  shall  be  solemnized  under  the  authority  idem, 
of  publication  of  banns  unless  proof  of  publication  by  the 
person  or  persons  publishing  the  banns  has  been  deposited 
with  the  person  solemnizing  the  marriage.    1950,  c.  42,  s.  16. 

17.  Banns  shall  not  be  published,  StYo  b^""^ 

published. 

(a)  where  either  of  the  parties  to  the  intended  marriage 
has  been  married  and  the  marriage  has  been  dissolved 
or  annulled;  or 

(b)  where  neither  of  the  parties  has  had  his  usual  place  of 
abode  within  Ontario  for  fifteen  days  immediately 
preceding  the  request  for  publication.     1950,  c.  42, 

s.  17. 

18.  A  marriage  shall  be  solemnized  only  within  the  three  Time  within 

1        •  1-        1        f   II        •  1         •  <■      1        1-  which  mar- 

months   immediately   tollowing   the   issue   of   the   licence  orriagetobe 
.,  .  iii--fi  1  1       solemnized. 

special  permit,  or  the  publication  ot  banns,  as  the  case  may  be. 
1950,  c.  42,  s.  18. 

19.  Every  marriage  shall  be  solemnized  in  the  presence  of  ^f  pa'j-ti^s*^® 
the  parties  and  at  least  two  witnesses  who  shall  affix  their  ^"^^i*' 
names  as  witnesses  to  the  entry  in  the  register  made  under 
section  26.    1950,  c.  42,  s.  19. 

20.  Every  person  who  solemnizes  a  marriage  shall,  at  the  ^^^i^K® 
time  of  the  marriage,  if  required  by  either  of  the  parties 
thereto,  give  a  certificate  of  the  marriage  specifying  the  names 

of  the  parties,  the  date  of  the  marriage,  the  names  of  the 
witnesses,  and  whether  the  marriage  was  solemnized  under  the 
authority  of  a  licence,  special  permit  or  publication  of  banns. 
1950,  c.  42,  s.  20. 

21. — (1)  No  person  shall  solemnize  a  marriage  unless  he  is^^^^^ 
a  judge  or  a  magistrate,  or  is  registered  under  this  section  as  a  marriage, 
person  authorized  to  solemnize  marriage. 

(2)  Upon  application  the  Provincial  Secretary  may,  subject  ^?  regfs-*^'^ 
to  subsection  3,  register  any  person  as  a  person  authorized  tration. 
to  solemnize  marriage. 
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Who  may  be 
registered. 


(3)  No  person  shall  be  registered  unless  it  appears  to  the 
Provincial  Secretary, 

(a)  that  the  person  has  been  ordained  or  appointed 
according  to  the  rites  and  usages  of  the  religious  body 
to  which  he  belongs,  or  is,  by  the  rules  of  that  religious 
body,  deemed  ordained  or  appointed; 

(b)  that  the  person  is  duly  recognized  by  the  religious 
body  to  which  he  belongs  as  entitled  to  solemnize 
marriage  according  to  its  rites  and  usages ; 

(c)  that  the  religious  body  to  which  the  person  belongs  is 
permanently  established  both  as  to  the  continuity  of 
its  existence  and  as  to  its  rites  and  ceremonies;  and 

(d)  that  the  person  is  resident  in  Ontario  or  has  his  parish 
or  pastoral  charge  in  whole  or  in  part  in  Ontario; 
provided  that  in  the  case  of  a  person  who  is  in  Ontario 
temporarily  and  who,  if  resident  in  Ontario,  might  be 
registered  under  this  section,  the  Provincial  Secretary 
may  register  him  as  authorized  to  solemnize  marriage 
during  a  period  to  be  fixed  by  the  Provincial  Secre- 
tary. 

Quakers.  (4)  Notwithstanding  subsection   1,  every  marriage  solem- 

nized according  to  the  rites,  usages  and  customs  of  the  religious 
Society  of  Friends,  commonly  called  Quakers,  shall  be  valid 
and  all  the  duties  imposed  by  this  Act  upon  a  person  solemniz- 
ing a  marriage  shall,  with  respect  to  such  marriage,  be  per- 
formed by  the  clerk  or  secretary  of  the  society  or  of  the 
meeting  at  which  the  marriage  is  solemnized;  but  nothing 
herein  shall  require  the  marriage  to  be  celebrated  or  solem- 
nized by  such  clerk  or  secretary.    1950,  c.  42,  s.  21. 

Register.  22. — (1)  The  Provincial  Secretary  shall  keep  a  register  of 

the  name  of  every  person  registered  as  a  person  authorized  to 
solemnize  marriage,  the  date  of  such  registration,  and  such 
other  particulars  as  he  may  deem  advisable. 

Certificate         (2)  The  Provincial  Secretary  may  issue  a  certificate  (Form 
tion^^'^  ^^'    6)  of  registration  under  this  section.   1950,  c.  42,  s.  22. 


Cancellation      23. — (1)  Where   it   appears   to   the    Provincial   Secretary 

tion^*  ^  ^^'     that  any  person  registered  as  authorized  to  solemnize  marriage 

has  ceased  to  possess  the  qualifications  entitling  him  to  be  so 

registered,  or  for  any  other  cause,  the  Provincial  Secretary 

may  cancel  such  registration. 

Notice  of  (2)  Every  religious  body,  members  of  which  are  registered 

under  this  Act,  shall  notify  the  Provincial  Secretary  of  the 
name  of  every  such  member  so  registered  who  has  died  or  has 
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ceased  to  reside  in  Ontario  or  has  ceased  to  be  associated  with 
such  religious  body.    1950,  c.  42,  s.  23. 

24.  When  a  person  is  registered  under  this  Act  as  authorized  of"reStra? 
to  solemnize  marriage,   and  when   any  such   registration   is  ^'j^^^g^j^^^j^^ 
cancelled,  the  Provincial  Secretary  shall  publish  notice  thereof 
in  The  Ontario  Gazette.    1950,  c.  42,  s.  24. 

26.— (1)  A  judge  or  magistrate  may  solemnize  marriage  ^'arriage. 
under  the  authority  of  a  licence  or  a  special  permit. 

(2)  The  marriage  shall  be  solemnized  in  the  judge's  chambers  ^^^^  "i^a. 
or  magistrate's  office  between  the  hours  of  nine  o'clock  in  the  tion. 
morning  and  five  o'clock  in  the  afternoon. 

(3)  No  particular  form  of  ceremony  shall  be  required  except  ^°emony. 
that  in  some  part  of  the  ceremony,  in  the  presence  of  the  judge 

or  magistrate  and  witnesses,  each  of  the  parties  shall  declare: 

I  do  solemnly  declare  that  I  do  not  know  of  any  lawful  impedi- 
ment why  I,  AB,  may  not  be  joined  in  matrimony  to  CD, 

and  each  of  the  parties  shall  say  to  the  other: 

I  call  upon  these  persons  here  present  to  witness  that  I,  AB, 
do  take  thee,  CD,  to  be  my  lawful  wedded  wife  {or  husband), 

after  which  the  judge  or  magistrate  shall  say: 

I,  EF,  Judge  {or  Magistrate)  of ,  by  virtue  of  the 

powers  vested  in  me  by  The  Marriage  Act,  do  hereby  pronounce 
you  AB  and  CD  to  be  husband  and  wife. 

1950,  c.  42,  s.  25. 

26.  Every  person  shall  immediately  after  he  has  solemnized  marrfage 
a  marriage,  register. 

(a)  where  the  marriage  was  solemnized  in  a  church, 
enter  in  the  church  register  kept  for  the  purpose;  or 

{h)  where  the  marriage  was  solemnized  elsewhere  than 
in  a  church,  enter  in  a  register  kept  by  him  for  the 
purpose, 

the  particulars  set  out  in  Form  7,  and  the  entry  shall  be 
authenticated  by  his  signature  and  those  of  the  parties  and 
witnesses.    1950,  c.  42,  s.  26. 

27. — (1)  Every  person  registered  as  authorized  to  solem- ^^^^^gg 
nize  marriage  who  is  in  charge  of  a  church  that  has  not  a  registers. 
marriage  register  shall  apply  to  the  clerk  of  the  local  munici- 
pality in  which  the  church  is  situate  for  a  marriage  register 
for  the  church,  and  the  clerk  shall  thereupon  supply  such 
register  at  the  cost  of  the  municipality. 
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Individual  (2)  Every   person    registered    as   authorized    to   solemnize 

marriage  may  apply  to  the  clerk  of  the  local  municipality  in 
which  he  resides  for  a  marriage  register  for  his  own  use,  and 
the  clerk  shall  thereupon  supply  such  register  at  the  cost  of 
the  municipality. 

territory^^^*^  (3)  Where  the  church  is  situate  or  the  person  is  resident  in 
territory  without  municipal  organization,  the  application 
referred  to  in  subsection  1  or  2  shall  be  made  to  the  Pro- 
vincial Secretary  who  shall  supply  such  register. 

nm^stra^es  ^'^^  ^^^  Provincial  Secretary  shall  supply  a  marriage 
register  to  every  judge  and  magistrate. 

(5)  Every  marriage  register  supplied  under  subsection  1, 
2  or  3  shall  be  and  remain  the  property  of  the  religious 
body  to  which  the  person  who  applied  for  the  register  belongs, 
and  every  marriage  register  supplied  under  subsection  4 
shall  be  and  remain  the  property  of  the  Crown.  1950,  c.  42, 
s.  27. 


Property  in 
registers. 


Statement  of  28. — (1)  Before  the  solemnization  of  a  marriage  the  parties 
to  the  marriage  shall  complete  the  particulars  in  the  statement 
of  marriage  (Form  8)  endorsed  on  the  licence,  special  per- 
mit or  certificate  of  publication  of  banns,  and  leave  it  with  the 
person  who  will  solemnize  the  marriage,  and  forthwith  after 
the  solemnization  of  the  marriage, 

(a)  the  parties  to  the  marriage  shall  sign  the  statement; 

(b)  at  least  two  witnesses  to  the  marriage  shall  sign  the 
statement;  and 

(c)  the  person  who  solemnized  the  marriage  shall  com- 
plete and  sign  the  certificate  on  the  statement. 

To  be  for-  (2)  Within  two  days  after  the  day  of  the  marriage,  the 

Regis1;rar-      person  who  solemnized  the  marriage  shall  forward  the  state- 
General,         ment,  duly  completed   in   accordance  with  subsection  1,   to 
the  Registrar-General.    1950,  c.  42,  s.  28. 


f^uirs^"  ^®* — ^^)  Marriage  licences  may  be  issued  by  the  clerk  of 

every  city,  town  and  village  and  by  every  magistrate  in  terri- 
tory without  municipal  organization  and  every  such  clerk 
and  magistrate  shall  be  ex  officio  an  issuer  of  marriage  licences. 

In  townships      (2)  Where    it    is   deemed    expedient    for    the    public   con- 

ganized  venience  the  Lieutenant-Governor  in  Council  may  appoint 

em  ory.       ^g  ^^  issuer  the  clerk  of  any  township,  or  any  person  resident 

in  the  Provisional  County  of  Haliburton,  or  in  a  township 

adjacent  thereto,  or  in  a  provisional  judicial  district.     1950, 

c.  42,  s.  29. 
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30. — (1)  An  issuer  may,  with  the  approval  in  writing  of^®jy^^ 
the  Provincial  Secretary  or  of  the  head  of  the  council  of  the 
municipality  of  which  he  is  clerk,  appoint  in  writing  one  or 
more  deputies  to  act  for  him,  and  any  such  deputy  while  so 
acting  shall  have  the  power  of  the  issuer  appointing  him. 

(2)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith  ^p^p^^V^^of 
transmit  to  the  Provincial  Secretary  a  notice  of  the  appoint-  ^^/"ut®^ 
ment,  and  of  the  reason  therefor,  and  of  the  name  and  official 
position  of  the  person  by  whom  the  appointment  has  been 
approved,  and  the  Provincial  Secretary  may  at  any  time  cancel 

the  appointment. 

(3)  The  deputy  shall  sign  each  licence  issued  by  him  with  ncln^'by '^ 
the  name  of  the  issuer  as  well  as  his  own  name  in  the  following  deputy, 
manner: 

AB,  Issuer  of  Marriage  Licences,  per  CD,  Deputy  Issuer. 

1950,  c.  42,  s.  30. 

31.  Every  licence  under  the  hand  and  seal  of  the  Lieu- y^''^'^  "'^ 

•^  licences  ana 

tenant-Governor   or   his   deputy   and    every   special    permit  special 

issued  under  the  hand  and  seal  of  the  Provincial  Secretary 
or  Deputy  Provincial  Secretary  for  the  purpose  of  the  solem- 
nization of  a  marriage,  shall  be  and  remain  valid  notwith- 
standing that  the  Lieutenant-Governor  or  his  deputy,  or  the 
Provincial  Secretary  or  the  Deputy  Provincial  Secretary, 
as  the  case  may  be,  has  ceased  to  hold  office  before  the  time 
of  the  issue  of  the  licence  or  special  perm.it.    1950,  c.  42,  s.  31. 

32.  An   issuer  or   the   Provincial   Secretary   may  require  l^^'j'j®^^^"^ 
evidence  to  identify'  any  applicant  or  to  establish  his  status 

and  may  examine,  under  oath  if  required,  any  applicant  or 
other  person  as  to  any  matter  pertaining  to  the  issue  of  a 
licence  or  special  permit.    1950,  c.  42,  s.  32. 

33.  — (1)  Every  issuer  shall  keep  in  his  office  a  record  ofi^Se'l."*^ 
the  serial  number  and  the  date  of  issue  of  ever>^  licence  issued 

by  him,  and  the  names  and  addresses  of  the  parties  to  the 
intended  marriage. 

(2)  Any  person  shall  be  entitled,  upon  application,  to  have  Searches, 
a  search   made   respecting  any   licence   issued   within   three 
months  immediately  preceding  the  date  of  application.    1950, 
c.  42,  s.  33. 

34.  Where  an  issuer  has  reason  to  believe  that  any  informa-  untrue 
tion  set  out  in  the  affidavit  (Form  4)  is  untrue,  he  shall  not  i'^f°™^*i°'^- 
issue  the  licence  unless,  on  the  production  of  such  further 
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evidence  as  he  may  require,  he  is  satisfied  as  to  the  truth  of 
the  information.    1950,  c.  42,  s.  34. 


Material  to 
be  for- 


35. — (1)  Every  issuer  shall,  immediately  upon  issuing  a 
Provfnc'iaf     licence,  forward  to  the  Provincial  Secretary  such  of  the  parti- 
secretary;      culars  contained  in  Form  4  as  the  Provincial  Secretary  may 
require. 


to  Registrar- 
General. 


Oaths. 


(2)  Every  issuer  immediately  upon  issuing  a  licence  and 
every  person  registered  as  authorized  to  solemnize  marriage 
upon  publishing  banns  shall  forward  to  the  Registrar-General 
the  following: 

1.  Any  consent  under  section  7  or  8. 

2.  Any  certificate  of  a  medical  practitioner  under  sec- 
tion 8. 

3.  Any  judge's  order  under  section  9. 

4.  Any  judge's  order  under  section  11. 

5.  Any  affidavit  (Form  3)  under  section  11. 

6.  The  copy  of  any  decree,  judgment  or  Act  dissolving 
or  annulling  a  marriage  and  any  other  material  under 
section  12. 

7.  Any  affidavit  as  to  age  under  section  13. 

8.  Any  birth  certificate  under  section  13. 

9.  Any  documentarv  material  obtained  under  section 
32  or  34.    1950,  c.'42,  s.  35. 

36.  Issuers  may  administer  oaths  for  the  purposes  of  this 
Act.    1950,  c.  42,  s.  36. 


Licence  fee.        37.— (1)  The  fee  for  a  licence  shall  be  $5  of  which  sum  $4 
shall  be  remitted  by  the  issuer  to  the  Treasurer  of  Ontario. 

Idem.  (2)  The  issuer  shall  retain  $1  from  the  licence  fee  for  his 

own  use. 

uon'of"*^'  (^)  Where  the  issuer  is  the  clerk  of  a  municipality,  the 
clerk's  fees,  council  of  the  municipality  may  commute  the  issuer's  fees 
provided  for  in  subsection  2  for  a  fixed  sum,  not  exceeding 
$2,000,  payable  annually  by  the  municipality  to  the  issuer, 
in  which  case  the  fees  that  would  otherwise  be  retained  by  the 
issuer  shall  belong  to  the  municipality. 


Idem. 


(4)  When  the  council  and  the  issuer  do  not  agree  upon  the 
amount  of  the  commutation,  the  amount  may  be  fixed  by  a 
judge.    1950,  c.  42,  s.  37. 
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38.  The  fee  for  an  authorization   under  subsection  2  of  ^on-resident 
section  5  shall  be  $5.    1950,  c.  42,  s.  38. 

39.  The  costs  of  an  application  under  section  1 1  shall  be  o^de^r  o " 
fixed  by  the  judge  and  paid  by  the  applicant.  1950,  c.  42,  s.  39.  Pp^^^^*'°" 

40.  The  fee  for  the  solemnization  of  a  marriage  by  a  judge  ^ee  on 

or  magistrate  shall  be  $10  which  shall  be  remitted  by  the  judge  by  judge  or 
or  magistrate,  as  the  case  may  be,  to  the  Treasurer  of  Ontario. 
1950,  c.  42,  s.  40. 

41.  Every  issuer  and  every  other  person  having  unissued  unf^ue^d  '" 
licences  in  his  possession,  custody  or  control,  shall,  whenever  ^"^®"'^®^- 
required  so  to  do,  transmit  them  to  the  Provincial  Secretary, 

and  the  property  in  all  unissued  licences  shall  be  and  remain 
in  the  Crown.    1950,  c.  42,  s.  41. 

42.  No  person  who  solemnizes  or  purports  to  solemnize  a  Protection 

,     ,,  ,  ,  .  .  f    I  •!•        1  of  persons 

marriage  shall  be  subject  to  any  action  or  liability  by  reason  solemnizing 
of  there  having  been  any  legal  impediment  to  the  marriage  ^o'd'fEuth. 
unless,  at  the  time  he  performed  the  ceremony,  he  was  aware 
of  the  impediment.    1950,  c.  42,  s.  42. 

43.  — (1)  Form    9    respecting    the    prohibited    degrees    o^  dg^^rjei^fo 
affinity  and  consanguinity  shall  be  endorsed  on  the  licence  be  endorsed. 
and  on  the  proof  of  publication  of  banns. 

(2)   If  at  any  time  changes  are  made  in  the  law  affecting  pr*J,h"bft^eci" 
the    prohibited   degrees   of  affinity   and    consanguinity,    the  degrees. 
Lieutenant-Governor  in  Council  may  direct  changes  to  be 
made  in  Form  9  so  as  to  make  it  conformable  to  the  law  for 
the  time  being.    1950,  c.  42,  s.  43. 

44.  If  the  parties  to  a  marriage  solemnized  in  good  faith  Marriages 

1  •  111-  1-  •  1      1  •      A  1      solemnized 

and  intended  to  be  in  compliance  with  this  Act  are  not  under  in  good 

a  legal  disqualification  to  contract  such  marriage  and  after 
such  solemnization  have  lived  together  and  cohabited  as 
man  and  wife,  such  marriage  shall  be  deemed  a  valid  marriage, 
notwithstanding  that  the  person  who  solemnized  the  marriage 
was  not  authorized  to  solemnize  marriage,  and  notwith- 
standing the  absence  of  or  any  irregularity  or  insufficiency  in 
the  publication  of  banns  or  the  issue  of  the  licence  or  special 
permit.    1950,  c.  42,  s.  44. 

45.  Every  person  who  issues  a  licence,  unless  authorized  j^ce^^ce  by 
so  to  do,  shall  be  guilty  of  an  offence  and  on  summary  con-  unauthorized 
viction  shall  be  liable  to  a  penalty  of  not  less  than  $100  and 

not  more  than  $300  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both.    1950,  c.  42,  s.  45. 
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Marriage  of 
mental 
defectives, 
etc. 


46.  Every  issuer  who  issues  a  licence  and  every  person 
who  solemnizes  a  marriage,  knowing  or  having  reason  to 
believe  that  either  of  the  parties  to  the  intended  marriage  or 
to  the  marriage  is  mentally  defective  or  mentally  ill  or  is 
under  the  influence  of  intoxicating  liquor  or  narcotic  drugs, 
shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both.  1950, 
c.  42,  s.  46. 


Marriage  by       47.  Every  person  not  registered  as  a  person  authorized  to 
unauthorized       ...  i  ,  •  V  i  i  • 

person.  solemnize  marriage  who  solemnizes  or  undertakes  to  solemnize 

any  marriage,  shall  be  guilty  of  an  offence  and  on  summary 

conviction  shall  be  liable  to  a  penalty  of  not  less  than  $200 

and  not  more  than  $500  or  to  imprisonment  for  a  term  of  not 

more  than  one  year,  or  to  both.    1950,  c.  42,  s.  47. 


False 
statements. 


48.  Every  person  who  knowingly  makes  any  false  statement 
in  any  document  required  under  this  Act,  in  addition  to  any 
other  penalty  or  punishment  to  which  he  may  be  liable,  shall 
be  guilty  of  an  offence  and  on  summary  conviction  shall  be 
liable  to  a  penalty  of  not  less  than  $200  and  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  one  year, 
or  to  both.    1950,  c.  42,  s.  48. 


Where  no 
other 
penalty 
provided. 


49.  Every  person  who  fails  to  comply  with  any  provision 
of  this  Act  for  which  no  other  penalty  is  provided  shall  be 
guilty  of  an  offence  and  on  summary  conviction  shall  be  liable 
to  a  penalty  of  not  more  than  $100.   1950,  c.  42,  s.  49. 
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FORM  1 
.  {Section  ^  («)  ) 

Serial  No. 
PROVINCE  OF  ONTARIO 

By 

Lieutenant-Governor  of  the  Province  of  Ontario 

I  do  hereby  authorize  by  this  licence  the  solemnization  of  marriage 
between 

of and 

{name  in  full)  {address) 

of 

{name  in  full)  {address) 

Provided  always  that,  by  reason  of  any  Affinity,  Consanguinity, 
Prior  Marriage,  or  other  Lawful  Cause  there  is  no  Legal  impediment  m 
this  behalf;  but  if  otherwise,  this  licence  shall  be  null  and  void  to  all 
intents  and  purposes  whatsoever. 

Given  under  my  Hand  and  Seal  at  the  City  of  Toronto  in  the 

Province  of  Ontario  this day  of 

in  the  year  of  Our  Lord and  in  the Year  of  His  Majesty's 

Reign. 

Issued  this day  of 19 

Issuer  of  Marriage  Licences  at 


1950,  c.  42,  Form  1. 


FORM  2 

{Section  ^  {S)  ) 

Special  Permit 

I, 

Provincial  Secretary,  hereby  authorize  the  marriage  of 

of  the of 

and 

of  the of 

Given  under  my  hand  and  seal  at 

this day  of 19. 


{Provincial  Secretary) 
1950,  c.  42,  Form  2. 
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FORM  3 

{Section  11  (5)  ) 

Affidavit  Regarding  Presumption  of  Death 


Canada: 
Province  of  Ontario, 

To  Wit: 


I, ,  do  solemnly  swear  that: 

1.  A  marriage  is  intended  to  be  solenmized  in  the  Province  of  Ontario, 
between  the  following  parties,  of  whom  I  am  one,  namely: 

Intended  Bridegroom  (name  in  full) 

Residence  (address  in  full) 

and 

Intended  Bride  (name  in  full) 

Residence  (address  in  full) 


2.  I  was  married  to (name  in  full) 

on  (date) at  (place) 

3.  I  have  obtained  from  a  judge  of  the  County  (or  District)  Court  of 

the  County  (or  District)  of an  order 

declaring  that  the  said (name  in  full) 

shall  be  presumed  dead. 

4.  I  still  have  no  reason  to  believe  that  the  said 

is  living. 

5.  I  have  given  careful  consideration  to  the  question  of  the  validity 

of  the  intended  marriage  between (the  other 

party  to  the  intended  marriage)  and  myself  and  understand  that  and  have 

advised (the  other  party  to  the 

intended  marriage)  that  if ...(the  person 

presumed  dead)  is  not  in  fact  dead  at  the  time  of  the  solemnization  of  the 
intended  marriage,  the  said  marriage  shall  be  void. 

6.  I  have  shown (the  other  party  to 

the  intended  marriage)  a  copy  of  the  said  order  of  presumption  of  death. 

Sworn  before  me  at  the      ] 

of 

in  the of... 

,  this 

day  of 

A.D. 

1950,  c.  42,  Form  3. 
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FORM  5 
(Section  15  (If)  ) 

No. 
Proof  of  Publication 
I  duly  published  the  banns  of  marriage  between 


of  the of 

and 

of  the of 

in Church  in 

the of 

I  further  certify  that  I  verily  believe  the  said 


(and) , 

(is  or  are)  in  the  habit  of  attending  worship  at  the  said  Church. 

Dated  this day  of 19. 

(Signature) 


(Address) 
1950,  c.  42,  Form  5. 


FORM  6 
(Section  22  (2)  ) 

No... 
Certificate  of  Registration 
as  a  person  authorized  to  solemnize  marriage 
Pursuant  to  The  Marriage  Act,  I  certify  that 


of  the of. 

in  the of. 


is   registered   as   a     person   authorized   to   solemnize    marriage    in    the 
Province  of  Ontario. 

Given  under  my  hand  at  the  Parliament  Buildings  at  the  City  of 

Toronto  in  the  Province  of  Ontario  this 

day  of 19 

(Deputy)  Provincial  Secretary. 

1950,  c.  42,  Form  6. 
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FORM  7 
(Section  26) 

Register  of  Marriages 


Name  in  full 


Age 


Residence  when  married 


Place  of  birth 


Bachelor,  Widower  or 

Divorcee 

(b.,  w.  or  D.) 


Occupation 


Religious  Denomination 
of  Bridegroom 


Names  of  Parents 


BRIDEGROOM 


Name  in  full 


Age 


Residence  when  married 


BRIDE 


Place  of  birth 


Spinster,  Widow  or 

Divorcee 

(s.,  w.  or  D.) 


Religious  Denomination 
of  Bride 


Names  of  Parents 


Whether    Married    by    Li- 
cence or   Banns   (l.   or  B.) 


Signatures 

of  Bridegroom 

of  Bride 

of  Witnesses 


Residence. 


Residence. 


19. 


I  certify  the  above-named  parties  were  married  by  me  at 

,  in  the  County  of ,  this day  of. 


{Signature) 


{Address) 
1950,  c.  42,  Form  7. 
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FORM  9 

(Section  J^) 

Degrees  of  affinity  and  consanguinity  which,  under  the  statutes  in 
that  behalf,  bar  the  lawful  solemnization  of  marriage. 


A  man  may  not  marry  his 

1.  Grandmother 

2.  Grandfather's  wife 

3.  Wife's  grandmother 

4.  Aunt 

fS.  Uncle's  wife 

6.  Wife's  aunt 

7.  Mother 

8.  Step  mother 

9.  Wife's  mother 

10.  Daughter 

1 1 .  Wife's  daughter 

12.  Son's  wife 

13.  Sister 

14.  Granddaughter 

15.  Grandson's  wife 

16.  Wife's  granddaughter 

17.  Niece 

18.  Nephew's  wife 

19.  Wife's  niece* 
t20.  Brother's  wife 


A  woman  may  not  marry  her 

1.  Grandfather 

2.  Grandmother's  husband 

3.  Husband's  grandfather 

4.  Uncle. 

5.  Aunt's  husband* 

6.  Husband's  uncle 

7.  Father 

8.  Step  father 

9.  Husband's  father 

10.  Son 

11.  Husband's  son 

12.  Daughter's  husband 

13.  Brother 

14.  Grandson 

15.  Granddaughter's  husband 

16.  Husband's  grandson 

17.  Nephew 

18.  Niece's  husband 
tl9.  Husband's  nephew 
f20.  Husband's  brother 


The  relationships  set  forth  in  this  table  include  all  such  relationships, 
whether  by  the  whole  or  half  blood,  and  whether  legitimate  or  illegitimate. 

*By  the  Revised  Statutes  of  Canada,  1927,  c.  127,  s.  2  (1932,  c.  10), 
it  is  enacted  that  "A  marriage  is  not  invalid  merely  because  the  woman  is 
a  sister  of  a  deceased  wife  of  the  man,  or  a  daughter  of  a  sister  or  brother 
of  a  deceased  wife  of  the  man." 

tBy  the  Revised  Statutes  of  Canada,  1927,  c.  127,  s.  3  (1932,  c.  10), 
it  is  enacted  that  "A  marriage  is  not  invalid  merely  because  the  man  is  a 
brother  of  a  deceased  husband  of  the  woman  or  a  son  of  a  brother  or  sister 
of  a  deceased  husband  of  the  woman." 


1950,  c.  42,  Form  9. 
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CHAPTER  223 
The  Married  Women's  Property  Act 

1.  In  this  Act,  Jionf^'"***" 

(a)  "contract"  includes  the  acceptance  of  any  trust  or 
the  office  of  executrix  or  administratrix; 

(b)  "property"  includes  a  thing  in  action.    R.S.O.  1937, 
c.  209,  s.  1. 

2. — (1)  Every  married  woman  shall  be  capable  of  acquiring,  Capacity  for 
holding  and  disposing  by  will  or  otherwise  of  any  real  or  property, 
personal  property  as  her  separate  property  in  the  same  manner 
as  if  she  were  a  feme  sole  without  the  intervention  of  a  trustee. 

(2)   Every  woman  married  on  or  after  the  1st  day  of  July,  ^'?^*  *°j 
1884,  shall  also  be  entitled  to  have  and  hold  and  to  dispose  of  and  personal 
as  her  separate  property  all  real  an< 
ing  to  her  at  the  time  of  marriage. 


as  her  separate  property  all  real  and  personal  property  belong- 


(3)   Every   married   woman    shall   have   and    hold   as   her  Right  to 

^    '  •'  wages,  etc. 

separate  property,  and  may  dispose  of  as  such,  the  wages, 
earnings,  money  and  property  gained  or  acquired  by  her  in 
any  employment,  trade  or  occupation  in  which  she  is  engaged 
or  which  she  carries  on  and  in  which  her  husband  has  no 
proprietary  interest,  or  gained  or  acquired  by  her  by  the 
exercise  of  any  literary,  artistic  or  scientific  skill.  R.S.O.  1937, 
c.  209,  s.  2. 

3. — (1)  Every  married  woman  shall  be  capable  of  entering  Po^^r  to 

11-1  irt-    11     •  f         1  *^  contract  and 

mto  and  rendenng  herself  liable  m  respect  of  and  to  the  extent  to  sue  and 

f.  ,  ,      f        .  ,  be  sued. 

or  her  separate  property  on  any  contract,  and  ot  suing  and 
being  sued,  either  in  contract  or  in  tort  or  otherwise,  in  all 
respects  as  if  she  were  a  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  plaintiff  or  defendant  or  be  made  a  party  to 
any  action  or  other  legal  proceeding  brought  by  or  taken 
against  her,  and  any  damages  or  costs  recovered  by  her  in  any 
such  action  or  proceeding  shall  be  her  separate  property  and 
any  damages  or  costs  recovered  against  her  in  any  such  action 
or  proceeding  shall  be  payable  out  of  her  separate  property 
and  not  otherwise. 

Husband  not 

(2)  An  action  shall  not  lie  against  a  husband  for  a  tort  responsible 
committed  by  his  wife  before  or  after  marriage,  nor  shall  he  torts. 
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be  joined  in  any  action  against  his  wife  to  recover  damages 
for  a  tort  committed  by  her. 

/£bi?/or  "°*  (^)  ^  husband  shall  not  be  liable  for  the  debts  of  his  wife 
tmcled^bv  incurred  by  her  before  marriage  and  shall  not  be  liable  on 
wife  before  any  contracts  entered  into  by  his  wife  before  marriage. 
R.S.O.  1937,  c.  209,  s.  3. 


marriage. 


^omen^s  4:'~(1)  Every  contract  entered  into  by  a  married  woman 

afteV^isui      ^"  ^^  ^^^^^  ^^^  ^^^^  ^^y  °^  April,  1897,  otherwise  than  as 
April,  1897.   an  agent, 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her 
with  respect  to  and  bind  her  separate  property 
whether  she  was  or  was  not  in  fact  possessed  of  or 
entitled  to  any  separate  property  at  the  time  when 
she  entered  into  the  contract; 

(b)  shall  bind  all  separate  property  which  she  may  at 
the  time  or  thereafter  possess  or  be  entitled  to;  and 

(c)  shall  also  be  enforceable  by  process  of  law  against 
all  property  which  she  may  thereafter  while  dis- 
covert possess  or  be  entitled  to. 

Restraint  on       (2)  Nothing  in  this  section  shall  render  available  to  satisfy 

anticipation.  i-    i  •!•  i  i-         •  •   •  r  i 

any  liability  or  obligation  arising  out  oi  such  contract  any 
(Imp.),  ■'  separate  property  which  such  married  woman  is  restrained 
c.  63.  8.  1.      fj.Qj^  anticipating.    R.S.O.  1937,  c.  209,  s".  4. 

Execution  5,  The  executioH  of  a  general  power  by  will  by  a  married 

power.  woman  shall  have  the  eflFect  of  making  the  property  appointed 

liable  for  her  debts  and  other  liabilities,  and  such  property 
may  be  seized  and  sold  under  an  execution  against  her  per- 
sonal representative  after  her  separate  property  has  been 
exhausted.    R.S.O.  1937,  c.  209,  s.  5. 

Power  of  6.  Notwithstanding  that  a  married  woman  is  restrained 

fnt^rest.  ^'"'^  from  anticipation  the  court  may,  if  it  thinks  fit,  where  it 
44^-45 "v^f*      appears  to  the  court  to  be  for  her  benefit,  by  judgment  or 
c.  41,  s.  39.    order,  with  her  consent,  bind  her  interest  in  any  property. 
R.S.O.  1937,  c.  209,  s.  6. 

Remedies  for  7,  Every  married  woman  shall  have  in  her  own  name 
of  separate  against  all  persons,  including  her  husband,  the  same  remedies 
for  the  protection  and  security  of  her  own  separate  property 
as  if  such  property  belonged  to  her  as  a  feme  sole,  but,  except 
as  aforesaid  no  husband  or  wife  shall  be  entitled  to  sue  the 
other  for  a  tort.  R.S.O.  1937,  c.  209,  s.  7. 


property. 
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8.  A  woman  after  her  marriage  shall  continue  to  be  liable  ^^l^.'^uptiai 
in  respect  and  to  the  extent  of  her  separate  property  for  all  debts,  con- 
debts  contracted  and  all  contracts  entered  into  or  wrongs  torts. 
committed  by  her  before  her  marriage,  and  she  may  be  sued 

for  any  such  debt  and  for  any  liability  in  damages  or  other- 
wise under  any  such  contract  or  in  respect  of  any  such  wrong, 
and  all  sums  recovered  against  her  in  respect  thereof  or  for 
any  costs  relating  thereto,  shall  be  payable  out  of  her  separate 
property.   R.S.O.  1937,  c.  209,  s.  8. 

9.  For  the  purposes  of  this  Act  the  legal  personal  repre- i^g^ai^repre- 
sentative   of  any   married   woman   shall,    in   respect   of  her  married 
separate  estate,  have  the  same  rights  and  liabilities  and  be 

subject  to  the  same  jurisdiction  as  she  would  have  had  or 
been  subject  to  if  she  were  living.  R.S.O.  1937,  c.  209,  s.  9. 

10.  Nothing  in  this  Act  shall  interfere  with  or  affect  any  ^^^{^8  ^^J^^ 
settlement  or  agreement  for  a  settlement  made  or  to  be  made,  ^"*J^J^in^ 
whether   before  or  after   marriage,   respecting  the   property  against 

of  any  married  woman,  or  shall  interfere  with  or  render 
inoperative  any  restriction  against  anticipation  at  present 
attached  or  to  be  hereafter  attached  to  the  enjoyment  of 
any  property  or  income  by  a  woman  under  any  settlement, 
agreement  for  a  settlement,  will  or  other  instrument;  but  no 
restriction  against  anticipation  contained  in  any  settlement 
or  agreement  for  a  settlement  of  a  woman's  own  property  to 
be  made  or  entered  into  by  herself  shall  have  any  validity 
against  debts  contracted  by  her  before  marriage,  and  no 
settlement  or  agreement  for  a  settlement  shall  have  any 
greater  force  or  validity  against  her  creditors  than  a  like 
settlement  or  agreement  for  a  settlement  made  or  entered 
into  by  a  man  would  have  against  his  creditors.  R.S.O.  1937, 
c.  209,  s.  10. 

11.  The  provisions  of  this  Act  as  to  the  liabilities  of  mar- liabilities, 
ried  women  shall  extend  to  all  liabilities  by  reason  of  any 
breach  of  trust  or  devastavit  committed  by  a  married  woman 

who  is  a  trustee  or  executrix  or  administratrix,  either  before 
or  after  her  marriage,  and  her  husband  shall  not  be  subject 
to  such  liabilities  unless  he  has  acted  or  intermeddled  in  the 
trust  or  administration.    R.S.O.  1937,  c.  209,  s.  11. 

12. — (1)   In  anv  question  between  husband  and  wife  as  to  f  "'""^^''y, 

,  ^  ,  '    ^     .  disposal  of 

the  title  to  or  possession  of-  property,  either  party,  or  any  questions 
corporation,  company,  public  body  or  society  in  whose  books  husband  and 
any  stocks,  fund  or  shares  of  either  party  are  standing  may  property^ 
apply  in  a  summary  way  to  a  judge  of  the  Supreme  Court 
or  at  the  option  of  the  applicant  irrespectively  of  the  value 
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of  the  property  in  dispute,  to  the  judge  of  the  county  or  dis- 
trict court  of  the  county  or  district  in  which  either  party 
resides,  and  the  judge  may  make  such  order  with  respect  to 
the  property  in  dispute  and  as  to  the  costs  of  and  consequent 
on  the  appHcation  as  he  thinks  fit  or  may  direct  the  appHca- 
tion  to  stand  over  from  time  to  time,  and  any  inquiry  or  issue 
touching  the  matters  in  question  to  be  made  or  tried  in  such 
manner  as  he  thinks  fit. 

Removal  of        (2)  All   proceedings  in  a  county  or  district  court   under 

proceedings       ,.^.^.  ,,  /it  ,  r 

from  county  this  section,  in  which  by  reason  ot  the  character  or  value  of 

court  into  ,  •        i-  ^  it  i  ,       ,    .       . 

Supreme  the  property  in  dispute,  such  court  would  not  have  had  juris- 
diction if  this  Act  had  not  been  passed,  may  at  the  option  of 
the  defendant  or  respondent  be  removed  as  of  right  into  the 
Supreme  Court,  but  any  order  made  or  act  done  in  the  course 
of  the  proceedings  prior  to  the  removal  shall  be  valid  unless 
an  order  is  made  to  the  contrary  by  the  Supreme  Court. 

Hearing.  (3)  'Y\\e  judge,  if  either  party  so  requests,  may  hear  any 

such  application  in  private. 

tion'^'s^'co  ts  ^^^  ^"y  such  corporation,  company,  public  body  or  society 
shall,  in  the  matter  of  any  such  application,  for  the  purposes 
of  costs  or  otherwise  be  treated  as  a  stakeholder  only. 

Appeal.  (5)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 

order  made  under  this  section  where  the  value  of  the  property 
m  dispute  exceeds  $200.   R.S.O.  1937,  c.  209,  s.  12. 

vTotLtLn         13.— (1)  Any  married  woman, 

for  the 

mnior ^^  **^  (a)  having  a  judgment  for  alimony;  or 

children. 

{b)  who  lives  apart  from  her  husband,  having  been 
obliged  to  leave  him  from  cruelty  or  other  cause 
which  by  law  justifies  her  leaving  him  and  renders 
him  liable  for  her  support;  or 

(c)  whose  husband  is  a  mentally  incompetent  person 
either  with  or  without  lucid  intervals;  or 

{d)  whosa  husband  is  undergoing  sentence  of  imprison- 
ment for  a  criminal  offence;  or 

(e)  whose  husband  from  habitual  drunkenness,  profli- 
gacy or  other  cause  neglects  or  refuses  to  provide 
for  her  support  and  that  of  his  family;  or 

(/)  whose  husband  has  never  been  in  Ontario;  or 

{g)  who  is  deserted  or  abandoned  by  her  husband, 

may  obtain  an  order  of  protection  entitling  her,  notwith- 
standing her  coverture,  to  have  and  to  enjoy  all  the  earnings 
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of  her  minor  children,  and  any  acquisitions  therefrom,  free 
from  the  debts  and  obh'gations  of  her  husband  and  from  his 
control  or  disposition,  and  without  his  consent,  in  as  full  and 
ample  a  manner  as  if  she  continued  sole  and  unmarried.  R.S.O. 
1937,  c.  209,  s.  13  (1)  amended. 

(2)  The  married  woman  may  at  any  time  apply,  or  the  ?fi,rder^* 
husband  or  any  of  the  husband's  creditors  may  at  any  time, 

on  notice  to  the  married  woman,  apply  for  the  discharge  of 
the  order  of  protection,  and  if  an  order  for  discharge  is  made  it 
may  be  registered  or  filed  in  the  same  manner  as  the  original 
order. 

(3)  Either  order  may  issue  in  duplicate,  and  where  the  By  whom 

.     ,  •  1        •  .  •  1  •    1       I  •         made  in 

married  woman  resides  in  a  city  or  town  in  which  there  is  a  <  ities  and 
magistrate  the  order  of  protection  or  any  order  discharging  °^"*" 
it  shall  be  made  by  the  magistrate  and  shall  be  registered  in 
the  registry  office  of  the  registry  division  in  which  the  city  or 
town  is  situate. 

(4)  Where  the  married  woman  does  not  reside  in  a  city  or  ^j.^^'j^^j^ 
town  in  which  there  is  a  magistrate  the  order  shall  be  made  e^^ew^^'"®- 
by  the  judge  or  one  of  the  judges  or  the  acting  or  deputy 

judge  of  the  division  courts  or  a  division  court  of  the  county 
or  district  in  which  the  married  woman  resides,  and  instead 
of  being  registered  shall  be  filed  for  public  inspection  with 
the  clerk  of  the  division  court  of  the  division  within  which 
the  married  woman  resides. 

(5)  The  hearing  of  an  application  for  an  order  of  protec-  Hearing, 
tion  or  for  an  order  discharging  the  same  may  be  public  or 
private  at  the  discretion  of  the  judge  or  magistrate. 

(6)  The  order  for  protection  shall  have  no  effect  until  it  havreffect*° 
is  registered  or  filed,  and  the  registrar  or  clerk  shall  immediate-  J^J-ed  or^med 
ly  on  receiving  the  order  endorse  thereon  the  day  of  registering 

or  filing  the  same. 

(7)  The  order  discharging  an  order  of  protection  shall  S-der^dS"  °^ 
not  be  retroactive.   R.S.O.  1937,  c.  209,  s.  13  (2-7).  charging. 

(8)  The  order  of  protection  shall  protect  the  earnings  of  JJ^^oSlr' 
the  minor  children  of  the  married  woman  until  an  order  '^^tlil^l^^ffe'^i 
made  discharging  the  order  of  protection,  and  she  shall  con- 
tinue to  hold  and  enjoy  to  her  separate  use  whatever  she  may 

have  acquired  by  the  earnings  of  her  minor  children  during 
the  interval  between  the  registering  or  filing  of  the  order  of 
protection  and  the  making  of  the  order  discharging  it.  R.S.O. 
1937,  c.  209,  s.  13  (8)  ajnended. 
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CHAPTER  224 
The  Master  and  Servant  Act 

1.  In  this  Act,  "wages"  means  wages  or  salary  whether  the  Jio*®.^**™**" 
employment  in  respect  of  which  the  same  is  payable  is  by  time 

or  by  the  job  or  piece  or  otherwise.    R.S.O.  1937,  c.  197,  s.  1. 

2.  No  voluntary  contract  of  service  or  indenture  shall  be  q/ "^o^untary 
binding  for  longer  than  a  term  of  nine  years  from  the  date  ^^ylce^  °^ 
thereof.    R.S.O.  1937,  c.  197,  s.  2,  amended. 

3. — (1)  An  agreement  entered  into  by  a  workman,  servant  ^^'■|^^|°j^ 
or  employee  and  his  master  or  employer  under  which  a  share  F^t^ts  of 
of  the  profits  of  any  trade,  calling,  business  or  employment  is 
to  be  paid  to  the  workman,  servant  or  employee  in  lieu  of  or 
in  addition  to  salary,  wages  or  other  remuneration,  unless  the 
agreement  otherwise  provides  or  a  contrary  intention  may  be 
reasonably  inferred  therefrom,  shall  not, 

(a)  create  any  relation  in  the  nature  of  a  partnership  or 
the  rights  or  liabilities  of  partners ;  or 

(b)  give  to  the  workman,  servant  or  employee  the  right 
to  examine  into  the  accounts  or  interfere  in  the 
management  or  affairs  of  the  trade,  calling  or 
business. 

(2)  Any  statement  or  return  by  the  master  or  employer  of  Employer's 
the  net  profits  of  the  trade,  calling,  business  or  employment  on  profits  to  be 
which  he  declares  and  appropriates  the  share  of  profits  payable 
under  such  agreement  shall  be  final  and  conclusive  between 
the  parties  and  all  persons  claiming  under  them,  and  shall  not 
be  impeachable  upon  any  ground,  except  fraud.  R.S.O.  1937, 
c.  197,  s.  3. 

4.  —  (1)  Upon  the  complaint  on  oath  of  a  servant  or  labourer  Complaints 
against  his  master  or  employer  concerning  any  non-payment  fo^n^on-^"  ^ 
of  wages  a  justice  of  the  peace  may  summon  the  master  or  of  wages', 
employer  to  appear  before  him  at  a  reasonable  time  to  be 
stated  in  the  summons,  and  he  or  some  other  justice  upon 
proof  on  oath  of  the  personal  service  of  the  summons,  or  of  its 
service  as  hereinafter  authorized,  shall  examine  into  the  matter 
of  the  complaint,  whether  or  not  the  master  or  employer 
appears,  and  upon  due  proof  of  the  cause  of  complaint  the 
justice  may  discharge  the  servant  or  labourer  from  the  service 
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or  employment  of  the  master  or  employer,  and  may  direct  the 
payment  to  him  of  any  wages  found  to  be  due,  not  exceeding 
the  sum  of  $200  and  the  justice  shall  make  such  order  as  to 
him  seems  just  and  reasonable  for  the  payment  of  such  wages, 
with  costs,  and  in  case  of  the  non-payment  of  the  same,  to- 
gether with  the  costs,  for  the  space  of  eight  days  after  the  order 
has  been  made  the  justice  shall  issue  his  warrant  of  distress  for 
the  levying  of  the  wages,  together  with  the  costs  of  the  order 
and  of  the  distress.  R.S.O.  1937,  c.  197,  s.  4  (1);  1942,  c.  34, 
s.  20  (1). 

^mpTaints         ^^^  ^  complaint  may  be  prosecuted  and  determined  in  any 

may  be  county  or  district  in  which  the  person  complained  against  is 

prosecuted,     r  i  •  ,  i-       •       •  i  •   i      i 

tound,  or  m  any  county  or  district  in  which  the  person  com- 
plained against  carries  on  business. 

Time  within       (3)  Proceedings  may  be  taken  under  this  Act  within  one 

ceedings^may  month  after  the  engagement  or  employment  has  ceased,  or 

be  taken.       within  one  month  after  the  last  instalment  of  wages  under  the 

agreement  of  hiring  has  become  due,  whichever  last  happens. 

in  Ontario  (4)  Proceedings  may  be  had  for  non-payment  of  wages  in 

agreement     respect  of  service  or  labour  performed  in  Ontario  upon   a 
Ontario"*  °^  verbal  or  written  agreement  or  bargain  made  out  of  Ontario. 

When  ma.ster      (5)  Where  the  master  or  employer  claims  a  set-off  or  makes 

set-off.  a  claim  for  unliquidated  damages  the  justice  of  the  peace 

shall  investigate  the  same  and  give  judgment  for  the  balance 

of  wages,  if  any,  due  to  the  claimant  after  deducting  the  set-off 

or  claim. 

jiirfsdiction        ^^^  ^^^  justicc  of  the  pcacc  shall  not  have  jurisdiction  to 
as  to  set-off.  adjudicate  upon  a  set-off  or  claim  exceeding  the  claim  for 

wages  except  to  the  extent  of  the  wages.    R.S.O.  1937,  c.  197, 

s.  4  (2-6). 

^n^edyln^  6.  Where  the  proceedings  are  taken  before  a  magistrate, 
cases  before  and  payment  of  wages  is  ordered  by  him  to  be  made  by  the 
master  or  employer  to  the  servant  or  labourer,  and  the  same 
are  not  paid  within  the  time  limited  by  the  order,  the  same 
proceedings  may  be  taken  by  the  person  claiming  the  benefit 
of  the  order  as  may  be  taken  by  a  party  having  an  unsatisfied 
judgment  or  order  in  a  division  court  for  the  payment  of 
any  debt,  damages  or  costs,  as  respects  the  examination  of 
the  judgment  debtor  touching  his  estate  and  effects,  the  means 
he  has  of  discharging  his  liability,  and  the  disposal  he  has 
made  of  any  property,  and  the  magistrate  shall  have  the  like 
power  and  authority  to  enforce  payment  of  the  debt  as  are 
possessed  by  a  judge  of  a  division  court  in  like  cases,  and  the 
practice  and  proceedings  thereon  shall  be  the  same  as  nearly 
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as  may  be  and  have  the  same  effect  as  provided  in  The  Division  Rev  stat.. 
Courts  Act  with  respect  to  judgment  debtors.     R.S.O.  1937,' 
c.  197,  s.  5. 

6.  Subject  to  section  8  the  magistrate  may  name  in  thej||^''f°/ 
order  for  payment  of  wages  such  time,  not  exceeding  twenty-  payment, 
one  days,  as  to  him  may  seem  just  and  reasonable  for  the  pay- 
ment of  the  same  and  costs,  and  in  case  of  non-payment  within 

such  time  the  complainant  shall  be  entitled  to  take  forthwith 
the  proceedings  for  enforcing  payment  herein  provided.  R.S.O. 
1937,  c.  197,  s.  6. 

7.  Where  an  order  is  made  under  this  Act  by  a  magistrate  ^^°^®^^"J"*j.  ^j. 
for  the  payment  of  money,  such  order  may  be  proceeded  upon  magistrate, 
and  enforced  in  the  manner  provided  by  section  739  of  the 
Criminal  Code  (Canada)  and  it  shall  apply  as  if  it  were  set  out  ^\S;^-  ^^^7. 
and  enacted  herein.    R.S.O.  1937,  c.  197,  s.  7.  ""'     ' 

8. — (1)  In  the  case  of  wages  due  to  any  mechanic,  labourer  Jurisdiction 
or  other  person  in  respect  of  work  of  the  character  mentioned  trates  in 
in  section  5  of  The  Mechanics'  Lien  Act  the  jurisdiction  of  a  p^g^  g^j^j 
magistrate  of  a  city  under  this  Act  shall  extend  to  wages  for  ^-  227. 
thirty  days,  or  for  a  balance  equal  to  the  wages  for  thirty  days, 
though  the  same  or  the  balance  thereof  exceed  the  sum  of  $200. 
R.S.O.  1937,  c.  197,  s.  8  (1) ;  1942,  c.  34,  s.  20  (2)^ 

(2)  Where  no  specific  rate  of  wages  has  been  expressly  J^^^j^^^'J.^^^ 

agreed  to  between  the  parties,  the  magistrate  of  a  city  may  of  wages 

1  ft  1        •  I  1  r  agreed  on. 

order  payment  oi  the  wages,  reckonmg  the  amount  thereof 

according  to  the  current  rate  of  wages  in  the  city  in  like 
cases,  or  according  to  what  may  appear  to  be  a  just  and  reason- 
able allowance. 

(3)  The  order  shall  direct  payment  of  the  wages  to  be  made  Order  for 
forthwith,  and  a  warrant  of  distress  shall  be  issued  accord- of  wages, 
ingly,  unless  the  master  or  employer  makes  oath,  and  the  ®"^°'^'^"^*' 
magistrate  believes,  that  the  master  or  employer  is  unable  to 

make  the  payment  forthwith,  and  expects  to  be  able  to  pay 
and  intends  to  pay  the  same  within  the  time  given,  and  unless 
also  the  magistrate  considers  the  proposed  delay  to  be  under 
the  circumstances  reasonable,  and  the  magistrate,  if  he  sees 
fit,  may  order  security  to  be  given  cis  a  condition  of  delay. 

(4)  In  case  of  an  adjournment  at  the  instance  of  the  master  Adjourn- 
or  employer  the  same  shall  be  on  pavment  for  the  claimant's  stance  of 
time  in  attending  the  court,  the  amount  to  be  fixed  by  the 
magistrate,  and  such  payment  shall  be  made  forthwith  unless 

the  magistrate  sees  reason  for  dispensing  with  immediate 
payment. 
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i^'dfvfsloif'^*      ^^^  ^^^  order  for  payment  may  be  filed  in  that  division 

court.  court  which  would  be  the  proper  court  for  bringing  an  action 

for  the  wages,  and  on  such  filing  the  order  shall  become  a 

judgment  of  such   division   court  and   may  be  enforced  as 

a  judgment  of  that  court.    R.S.O.  1937,  c.  197,  s.  8  (2-5). 

lummons!  ®' — (^)  Every  summons  issued  under  this  Act  against  an 

®*«'-  individual,  firm  or  corporation,  and  every  subsequent  paper 

or  proceeding  in  the  action  or  proceeding  in  which  the  sum- 
mons has  been  issued  may  be  served,  except  in  the  cases  pro- 
vided for  by  subsection  2,  upon  the  person  to  whom  it  is 
directed  either  by  delivering  it  to  him  personally  or,  if  he 
cannot  be  found  conveniently,  by  leaving  the  same  for  him  at 
any  place  where  such  individual,  firm  or  corporation  carries 
on  business  within  the  county  or  district  in  which  the  justice 
of  the  peace  issuing  the  summons  has  jurisdiction,  with  some 
adult  person  employed  in  the  ofiice  or  place  of  business  of 
such  person. 

Service  on  (2)   In  cases  against  railway,  telegraph,  telephone  or  ex- 

pubiic  press  companies  every  such  summons  and  other  papers  may  be 

companies,    gg^yg^j  qj^  ^j^y  agent  of  the  company  whose  ofiice  or  place  of 

business  as  such  agent  is  within  such  county  or  district,  and 

for  the  purposes  of  this  section  the  word  "agent"  includes, 

(a)  in  the  case  of  a  railway  company,  a  station  master 
having  charge  of  a  station  belonging  to  the  company; 

(b)  in  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  belonging  to  the  company ; 

(c)  in  the  case  of  a  telephone  company,  a  person  having 
charge  of  a  telephone  office  belonging  to  the  company; 
and 

(d)  in  the  case  of  an  express  company,  a  person  having 
charge  of  an  express  office  belonging  to  the  company. 

Effect  of  (3)  Service  as  authorized  by  this  section  shall  have  the 

this  section,  same  effect  as  personal  service.    R.S.O.  1937,  c.  197,  s.  9. 


Appeal.  10. — (1)  An   appeal   from   an   order  for   the  payment  of 

wages,  or  order  of  dismissal  from  service  or  employment,  or 
against  any  decision  of  any  justice  of  the  peace  or  magistrate 
under  this  Act  shall  be  made  to  the  division  court  of  the 
division  in  which  the  cause  of  action  arose  oi  in  which  the 
party  or  parties  complained  against,  or  one  of  them,  resided 
at  the  time  of  the  making  of  the  complaint,  or  to  the  division 
court  held  in  the  division  in  which  the  party  or  parties  com- 
plained against  or  one  of  them  carried  on  business,  and 
in  case  of  dismissal  of  the  appeal,  or  affirmance  of  the  order 
or  decision,   the  court  appealed   to  shall  enforce  the  order 
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for  payment  of  wages  or  of  dismissal,  and  for  the  payment  of 
the  costs  awarded,  and  shall,  if  necessary,  issue  process  for 
carrying  such  judgment  into  effect. 

(2)  The  app>eal  shall  be  taken  within  the  time  and  as  idem, 
nearly  as  may  be,  in  the  manner  provided  by  The  Summary 
Convictions  Act  as  to  appeals  to  a  county  or  district  court, 
and  the  proceedings  upon  and  incidental  to  the  apf)eal  and 
subsequent  thereto  shall,  except  as  provided  by  subsection  1 
and  by  section  11,  be  the  same  as  nearly  as  may  be,  as  in 
the  case  of  an  appeal  under  The  Summary  Convictions  Act.  Rev.  stat.. 
R.S.O.  1937,  c.  197,  s.  10.  ""  ^^^ 

11. — (1)  The  appeal  may  be  tried  with  a  jury  if  the  appel-  Trial  with 
lant  files  with  the  clerk  of  the  court  within  ten  days  after  the  jury, 
order  or  decision  a  notice  requiring  a  jury,  or  if  the  respondent 
within  four  days  after  the  service  of  the  notice  of  appeal  upon 
him  files  a  notice  with  the  clerk  requiring  a  jury,  and  if  the 
proper  fees  are  in  either  case  deposited  with  the  clerk;  other- 
wise the  judge  may  try  the  appeal  without  a  jury  or  may  sum- 
mon a  jury  from  the  body  of  the  court  as  to  him  seems  meet. 

(2)  Upon  the  application  of  either  party  when  a  jury  is  T'i"e  and 
not  required  the  judge  may  try  the  appeal  at  such  time  and  hearing 
place  as  he  may  appoint,  and  upon  such  notice  as  to  him  seems  ^^^^  *' 
reasonable.    R.S.O.  1937,  c.  197,  s.  11. 

12. — (1)  Every  agreement  or  bargain,  verbal  or  written.  Contracts 
expressed  or  implied,  on  the  part  of  any  workman,  servant,  application 
labourer,  mechanic,  or  other  person  employed  in  any  kind  of  be  void, 
manual  labour  intended  to  be  dealt  with  in  this  Act  whereby 
it  is  agreed  that  this  Act  shall  not  apply,  or  that  the  remedies 
hereby  provided  shall  not  be  available  for  the  benefit  of  any 
person  entering  into  such  agreement,  is  hereby  declared  to  be 
null  and  void  and  of  no  effect  as  against  any  such  workman, 
servant,  labourer,  mechanic,  or  other  person. 

(2)  This  section  shall  not  apply  to  any  manager,  officer  or  Section  not 

r  ^  .u  i^f  ^  J  &      >  ^,         to  apply  to 

loreman  or  to  any  other  person  whose  wages  are  more  than  certain 
$5  a  day.    R.S.O.  1937,  c.  197,  s.  12.  person.. 
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CHAPTER  225 
The  Maternity  Boarding  Houses  Act 


1.  In  this  Act  "medical  officer  of  health"  means  theinterpre- 
medical  officer  of  health  of  the  municipality  in  which  any 
house  required  by  this  Act  to  be  registered  is  situate,  and 
where  the  house  is  situate  in  territory  without  municipal  or- 
ganization, means  the  medical  officer  of  health  appointed  for 
the  locality  under  The  Public  Health  Act.  R.S.O.  1937,  c.  311,  c.^aoe.  *  " 
s.  1. 


2. — (1)  No  person  shall  receive  or  retain  for  hire  or  reward  Maternity 
any  woman   or  girl   for  accouchement,  or  keep  unmarried  houses  to  be 
women  or  girls,  being  mothers  of  infants  with  infants  for  board  ^^^^^  ^^^ 
or  lodging,  or  keep  a  maternity  boarding  house,  unless  regis- 
tered under  this  Act.  R.S.O.  1937,  c.  311,  s.  2. 

(2)  No  person  whose  house  is  registered  under  this  section  persons  who 
shall  receive  or  retain  therein  for  hire  or  reward  any  person  ^fved^i  ™' 
except  women  or  girls  for  accouchement,  or  mothers  with  ^(far^Jj),'*^ 
infants.    1940,  c.  28,  s.  18  (1).  houses. 

3. — (1)  No  person  shall  receive  or  retain  for  hire  or  reward  Homes  for 
one  or  more  infants  under  three  years  of  age  for  the  purpose  dren  to  be 
of  nursing  or  maintaining  such  infant  or  infants  for  a  longer  '"^s'®*®''^ 
period  than  twent>'-four  hours,  except  in  a  house  which  is 
registered  under  this  Act,  but  any  person  may  be  exempted 
from  this  section  by  the  medical  officer  of  health  of  a  city  or 
by  the  Superintendent  of  Neglected  and  Dependent  Children 
on  proof  that  one  child  only  is  thus  cared  for.    R.S.O.  1937, 
c.  311,  s.  3. 

(2)  No  person  whose  house  is  registered  under  this  section  oniy 
shall  receive  or  retain  therein  for  hire  or  reward  any  person  unde™3  to 
except  infants  under  three  years  of  age.    1940,  c.  28,  s.  18  (2).  ^®  received. 

4.— (1)  The  medical  officer  of  health  or  any  officer  spjeci- Register, 
ally  appointed  by  him  for  that  purpose  shall  keep  a  register 
of  the  names  of  persons  applying  to  register  under  this  Act, 
and  therein  shall  cause  to  be  registered  the  name  and  house  of 
every  person  so  applying  and  the  situation  of  the  house,  and 
the  medical  officer  of  health  shall  fix  the  number  of  women  or 
girls  or  infants  who  may  be  received  into  a  house  so  regis- 
tered. 
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Registra-  (2)  The  registration  shall  remain  in  force  for  one  year,  and 

tion,  dura-  °        ,.  *>4/^       i     n    i  .  i    r  • 

tion  and  a  fee,  not  exceeding  $10,  shall  be  charged  for  registration. 

^"  R.S.O.  1937,  c.  311,  s.  4. 


Discretion 
as  to 
registration 


5.  The  medical  officer  of  health  may  refuse  to  register  any 
house  unless  satisfied  that  it  is  suitable  for  the  purposes  for 
which  it  is  to  be  registered,  and  unless  satisfied  by  the  pro- 
duction of  certificates  that  the  person  applying  to  be  regis- 
tered is  of  good  character  and  able  to  maintain,  keep  and 
properly  lodge  such  women  or  girls  or  infants.  R.S.O.  1937, 
c.  311,  s.  5. 


Cancelling 
registration. 


6.  If  it  is  shown  to  the  satisfaction  of  the  medical  oflficer 
of  health  that  a  person  whose  house  is  registered  under  this 
Act  has  been  guilty  of  serious  neglect  or  is  incapable  of  provid- 
ing the  women  or  girls  or  infants  entrusted  to  his  care  with 
proper  food  and  attention,  or  that  the  house  specified  in  the 
register  has  become  unfit  for  the  reception  of  women  or  girls 
or  infants,  the  medical  officer  of  health  may  remove  the 
name  and  house  from  the  register.    R.S.O.  1937,  c.  311,  s.  6. 


Register  to 
be  kept  by 
keeper  of 
boarding 
house  or 
borne. 


7.  Every  person  registered  under  this  Act  shall  immediately 
enter  in  a  register  to  be  kept  by  him  the  name  and  age  of  every 
woman  or  girl  or  infant  and  also  the  place  from  which  the 
woman  or  girl  or  infant  came  before  entering  the  house,  and 
shall  also  enter  in  the  register  the  name  of  the  medical  practi- 
tioner who  attended  at  any  birth  taking  place  in  the  house  or 
who  attended  any  infant  in  the  house,  and  when  any  such 
woman  or  girl  or  infant  leaves  the  house,  the  place  to  which 
they  are  removed,  and  the  date  of  the  removal,  and  also 
whether  the  infant  was  taken  away  with  the  mother  or  how 
otherwise  disposed  of,  or  how  children  boarded  without  their 
mothers  are  disposed  of,  and  shall  forthwith  transmit  to  the 
medical  officer  of  health  a  copy  of  every  entry  made  in  the 
register,  and  shall  produce  the  register  when  required  by  the 
medical  officer  of  health  or  by  any  person  appointed  b}^  him,  and 
in  the  event  of  his  refusing  so  to  produce  the  register  or  neglect- 
ing to  enter  in  a  register  the  required  particulars,  he  shall  be 
liable  to  a  penalty  of  not  more  than  $20.  R.S.O.  1937,  c.  311, 
6.  7. 


Forms  for 
registration 
to  be  fur- 
nished to 
keepers. 


8.  The  person  registered  shall  be  entitled  to  receive 
gratuitously  from  the  medical  officer  of  health  a  book  of  forms 
for  the  registration  of  persons  received  into  the  house,  which 
book  shall  also  contain  a  printed  copy  of  this  Act.  R.S.O. 
1937,  c.  311,  s.  8. 


Births  In 
houses  to 

by  physician,  takes  place  in  the  house  is  attended  by  a  legally  qualified  medi- 


9.  The  person  registered  shall  ensure  that  every  birth  which 
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cal  practitioner,  who  shall  report  forthwith  to  the  medical 
officer  of  health  the  fact  of  the  birth  having  taken  place  and 
shall  also  give  notice  of  the  same  in  the  manner  provided  by 
The   Vital  Statistics  Act.     R.S.O.  1937,  c.  311,  s.  9,  amended,  c.  412^. 


10.  The  person  registered  shall  within  twenty-four  hours  Notice  of 
after  the  death  of  any  inmate  of  the  house,  whether  a  woman,  m.o.h. 
a  girl,  or  an  infant  born  therein  or  brought  thereto  as  a  boarder, 

cause  notice  thereof  to  be  given  to  the  medical  officer  of  health, 
who  shall  immediately  call  the  coroner  to  hold  an  inquest  on 
the  body  of  such  inmate,  unless  a  certificate  under  the  hand 
of  a  legally  qualified  medical  practitioner  is  produced  to  him 
by  the  person  registered  that  such  medical  practitioner  had 
personally  attended  or  examined  the  person  so  dying  and  also 
specifying  the  cause  of  death,  and  the  medical  officer  of  health 
is  satisfied  that  there  is  no  ground  for  holding  an  inquest. 
R.S.O.  1937,  c.  311,  s.  10. 

11.  The  medical  officer  of  health  shall  provide  for  the  visit-  visitation 
ing  and  inspecting,  from  time  to  time,  of  every  house  registered  tion. 
under  this  Act,  and  the  person  appointed  to  inspect  shall  be 
entitled  to  enter  the  house  at  any  time  and  examine  every  part 
thereof  and  call  for  and  examine  the  register  kept  by  the  person 
registering  the  house  and  to  inquire  into  all  matters  concern- 
ing the  house  and  the  inmates  thereof,  and  the  person  regis- 
tered shall  give  all  reasonable  information  to  the  person  mak- 
ing the  inspection,  and  afford  him  every  reasonable  facility 

for  viewing  and  inspecting  the  premises,  and  seeing  the  inmates 
thereof.   R.S.O.  1937,  c.  311,  s.  11. 

12.  No  child  under  three  years  of  age,  whether  an  inmate  of  Adoption 
any  house  registered  under  this  Act  or  born  therein  or  brought  frorn'home*. 
thereto  shall  be  given  out  for  adoption  except  by  and  with  the 
consent  of  a  children's  aid  society  or  other  duly  incorporated 
benevolent  or  charitable  institution  or  society,  or  of  the  Super- 
intendent of  Neglected  and  Dependent  Children,  under  such 

rules  and  regulations  in  that  behalf  as  may  be  approved  of  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1937,  c.  311,  s.  12. 

13.  No  person  registered  under  this  Act  shall  advertise  that  Advertising 
he  will  adopt  a  child  or  children  or  hold  out  inducements  to  for  adoption 
parents  to  part  with  their  offspring,  and  when  any  such  child  p^°*^'^^'^®'^- 
is  transferred  by  his  parents  or  is  given  out  for  adoption  to 

other  persons,  such  transfer  shall  be  made  with  the  knowledge 
and  consent  of  the  agent  or  secretary  of  a  children's  aid  society, 
or  of  the  Superintendent  of  Neglected  and  Dependent  Chil- 
dren.   R.S.O.  1937,  c.  311,  s.  13. 
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Securing 
registration 
by  false 
representa- 
tion, etc. 


14.  No  person  shall  make  any  false  representation  for  the 
purpose  of  obtaining  registration  under  this  Act,  or  make  use 
of  any  false  certificate  knowing  it  to  be  false,  or  falsify  any 
register  kept  in  pursuance  of  this  Act.  R.S.O.  1937,  c.  31 1 ,  s.  14. 


Registers, 
contents  of, 
not  to  be 
disclosed. 


15.  The  medical  officer  of  health  shall  not,  nor  shall  any 
officer  employed  by  him,  nor  shall  the  person  registered  as 
keeper  of  any  house,  divulge  or  disclose  the  contents  of  the 
register  or  any  of  the  particulars  entered  therein,  except  upon 
inquiry  before  a  court  of  law,  or  at  a  coroner's  inquest,  or 
before  some  other  competent  tribunal,  or,  in  the  case  of  such 
officer  or  registered  person,  for  the  information  of  the  medical 
officer  of  health.    R.S.O.  1937,  c.  311,  s.  15. 


Record  of 
antecedents 
of  inmates. 


16.  The  managers  of  every  maternity  hospital,  infants' 
home  or  other  refuge  for  women,  shall  ascertain  and  record 
the  antecedents  of  women  and  girls  coming  under  their  care, 
and  shall  furnish  to  the  medical  officer  of  health  such  informa- 
tion in  their  possession  as  may  be  called  for  from  time  to  time. 
R.S.O.  1937,  c.  311,  s.  16. 


Penalties. 


17.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  shall  be  guilty  of  an  offence  and  on  summary  con- 
viction where  no  other  penalty  is  provided  shall  be  liable  to  a 
p)enalty  of  not  more  than  $100,  and  when  registered  under  this 
Act  shall  in  addition  be  liable  to  have  his  name  and  house 
removed  from  the  register.    R.S.O.  1937,  c.  311,  s.  17  (1). 


Expenses  of 
execution 
of  Act. 


of  Act. 
Rev  Stat, 
c.  289. 


18.  All  expenses  incurred  in  and  about  the  execution  of 
this  Act  and  the  trial  of  offenders  thereunder  shall  be  borne 
by  the  municipality  in  which  the  registered  house  is  situated, 
or  in  case  it  is  situated  in  territory  without  municipal  organi- 
zation, by  the  Province.    R.S.O.  1937,  c.  311,  s.  18. 

19.  This  Act  shall  not  apply  to  any  premises  licensed  under 
The  Private  Hospitals  Act.    1940,  c.  28,  s.  18  (3). 


MATRIMONIAL  CAUSES 


Chap.  226 
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CHAPTER  226 
The  Matrimonial  Causes  Act 


1.  In  any  action  for  divorce  or  to  declare  the  nullity  of  Gross  or 

.  ,  ,1  1        1        1  1      1     11  annual  sums 

any  marriage,  the  court  may  order  that  the  husband  shall  to  wives, 
secure  to  the  wife,  unless  she  has  been  guilty  of  adultery, 
such  gross  sum  of  money  or  annual  sum  of  money  for  any 
term,  not  exceeding  her  life,  as,  having  regard  to  her  fortune, 
if  any,  and  to  the  ability  of  the  husband  and  to  the  conduct  of 
the  parties,  may  be  deemed  reasonable  and  may  suspend  the 
pronouncement  of  the  judgment  absolute  until  all  necessary 
deeds  and  instruments  have  been  executed.  R.S.O.  1937, 
c.  208,  s.  1. 

2. — (1)  In  addition  to  or  in  substitution  for  an  order  under  Monthly  or 

wccKiv  sums 

section  1  the  court  may  direct  the  husband  to  pay  to  the  to  wives, 
wife,  unless  she  has  been  guilty  of  adultery,  during  the  joint 
lives  of  the  husband  and  wife  and  so  long  as  she  remains 
chaste  such  monthly  or  weekly  sum  for  her  support  and 
maintenance  as  the  court  may  think  reasonable,  provided 
that, 

(a)  if  the  husband  after  any  such  order  becomes,  from 
any  cause,  unable  to  make  the  payments,  the 
court  may  discharge  or  modify  the  order  or  tem- 
porarily suspend  the  order  in  whole  or  in  part  and 
may  subsequently  revive  it  in  whole  or  in  part  as 
may  be  deemed  proper; 

(b)  if  the  means  of  the  husband  shall  at  any  time  after 
the  making  of  any  such  order  be  increased,  the  court 
may,  if  it  is  deemed  proper,  increase  the  amount 
payable  thereunder; 

(c)  such  payments  shall  cease  on  the  wife  marrying  again. 

(2)  The   court  shall   have   the  same   power   to   make   an  interim 
order  for  the  payment  of  interim  alimony  as  in  the  case  of 
an  action  for  alimony.    R.S.O.  1937,  c.  208,  s.  2. 


alimony. 


3.  If  a  judgment  for  divorce  is  pronounced  by  reason  of  ^^^'^^^g^^^Jl 
the  adultery  of  the  wife  and  it  appears  that  the  wife  is  entitled  ^^^^  of 
to  property  either  in  possession  or  reversion,  the  court  may  property, 
order  such  settlement  as  it  thinks  reasonable  of  her  property 
or  any  part  thereof  for  the  benefit  of  the  children  of  the 
marriage  or  their  issue  or  any  or  either  of  them.    R.S.O.  1937, 
c.  208,  s.  3. 
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Power  of 
court  where 
marriage 
settlement. 


4.  If  a  judgment  for  divorce  is  pronounced  and  it  appears 
that  a  marriage  settlement  has  been  made,  the  court  may 
make  such  order  with  reference  to  the  appHcation  of  the  whole 
or  any  part  of  the  property  settled  for  the  benefit  of  the 
children  of  the  marriage  as  the  court  may  under  all  the 
circumstances  of  the  case  deem  proper,  R.S.O.  1937,  c.  208, 
s.  4. 


Power  as  to        5. — (1)   In   any   action   for  divorce   the   court   may   from 

custody  of  ,  .  1        •    1  1        r  r  1  •        1  11 

children.  time  to  time  and  either  before  or  after  the  judgment  absolute, 
make  such  provision  as  appears  to  be  just  with  regard  to 
the  custody,  maintenance  and  education  of  the  children  of 
the  marriage  and  may  direct  payment  by  either  the  father 
or  the  mother  of  such  sum  as  may  be  necessary  for  the  due 
care,  maintenance  and  education  of  the  children  of  the  mar- 
riage. 


Who  may 
make  ap- 
plication. 


(2)  An  application  under  this  section  may  be  made  by 
either  husband  or  wife  or  by  the  children  by  their  next  friend 
either  at  the  hearing  of  the  case  or  upon  summary  application 
therein.    R.S.O.  1937,  c.  208,  s.  5. 


actions^  6. — (1)  Where  the  statement  of  claim  in  any  action  for 

underlie.  the  dissolution  of  marriage  contains  particulars  as  to  any  child 
of  the  marriage  who  is  under  sixteen  years  of  age  at  the  time 
of  the  commencement  of  the  action,  the  Official  Guardian 
shall  cause  an  investigation  to  be  made, and  shall  report  to  the 
court  upon  all  matters  relating  to  the  custody,  maintenance 
and  education  of  the  child. 

(2)  The  Official  Guardian  may  engage  any  person  to 
make  such  investigation  on  his  behalf. 

(3)  An  affidavit  of  any  person  making  the  investigation, 
verifying  the  report  as  to  such  facts  as  are  within  his  knowledge 
and  setting  out  the  source  of  his  information  and  his  belief  as 
to  any  other  facts,  with  the  report  marked  as  an  exhibit  there- 
to, shall  be  received  in  evidence  upon  the  trial  of  the  action. 

at*tr?^i*"^^  ("^^  Where  the  facts  contained  in  the  report  are  disputed 
the  Official  Guardian  or  his  agent  shall  attend  the  trial  on 
behalf  of  the  child  and  shall  cause  the  person  making  the 
investigation  to  attend  as  a  witness. 


Agents. 


Report  to  be 
received  in 
evidence. 


Powers  of 
Judge. 


Costs. 


(5)  Notwithstanding  the  fact  that  no  claim  for  custody 
is  made  in  the  action  the  judge  presiding  at  the  trial  may  make 
such  order  as  to  the  custody  and  maintenance  of  the  child  as 
may  seem  prof)er. 

(6)  The  judge  in  his  discretion  may  order  that  the  costs  of 
the  Official  Guardian,  including  his  disbursements  in  connec- 
tion with  the  investigation,  be  paid  by  any  party  to  the  acticn 
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(7)  Any   person   affected   by   an   order   made   under   this  Appeal, 
section,  including  the  Oflficial  Guardian  on  behalf  of  the  child, 

may  appeal  therefrom  to  the  Court  of  Appeal. 

(8)  The  Rules  Committee  may  make  rules  for  carrying  this  ^"'®''- 
section  into  effect  and  except  where  inconsistent  with  this 
section  or  such  rules,  The  Judicature  Act  and  the  rules  made  ^^90^***" 
thereunder  shall  apply  to  proceedings  under  this  section.   1949, 

c.  56,  s.  1,  part. 

(9)  This  section  shall  apply  to  actions  for  divorce  that  are  of^gectfon^" 
commenced  on  or  after  the  1st  day  of  April,  1950.    1949,  c.  56, 

s.  2  (2). 

7. — (1)  Any  party  to  an  action  for  divorce  or  for  the  Rights  of 
annulment  of  a  marriage  in  which  a  judgment  nisi  is  granted 
may  appeal  to  the  Court  of  Appeal  from  the  judgment  nisi, 
but  no  appeal  shall  lie  from  the  judgment  absolute  in  any  such 
action  by  any  party  who  having  had  time  and  opp)ortunity  to 
appeal  from  the  judgment  nisi  has  not  done  so. 

(2)  Any  party  to  an  action  for  divorce  or  for  the  annul-  i**®"™- 
ment  of  a  marriage  in  which  a  judgment  nisi  is  granted  or  any 
person  who  intervened  or  who  applied  to  show  cause  why  the 
judgment  should  not  be  made  absolute  may  appeal  to  the 
Court  of  Appeal  from  the  judgment  or  order  disposing  of  the 
matter  raised  by  the  intervention  or  by  the  application.    1949, 

c.  56,  s.  1,  part. 

(3)  This  section  shall  apply  to  actions  for  divorce  or  for  Application 

,  ,  -  .  .         ,  .   ,     .      ,  ...  of  section. 

the  annulment  of  a  marriage  in  which  judgment  nisi  is  granted 
on  or  after  the  1st  day  of  April,  1950.    1949,  c.  56,  s.  2  (3). 

8.  After  the  granting  of  a  judgment  absolute  of  divorce  ;y[f|a'^'^'°'"^® 
the  wife  shall  be  regarded  as  a.  feme  sole  so  far  as  her  property  feme  sole. 
and  her  right  to  contract  are  concerned.    R.S.O.  1^37,  c.  208, 

s.  6. 

9.  The  rules  of  court  relating  to  the  conduct  of  matri-  ^"'f^_   . 

'^  connrmea 

monial  causes  may  be  repealed,  amended  or  varied  by  the  with  right 
Rules  Committee,  subject  to  the  approval  of  the  Lieutenant-  amend,  etc. 
Governor  in  Council.     R.S.O.  1937,  c.  208,  s.  7;  1941,  c.  55, 
s.  19,  amended. 

10.  So  many  of  the  provisions  of  The  Divorce  Act  {Ontario),  i930,  c.  i4 
1930  (Canada)  as  are  or  may  be  within  the  legislative  compe-  enacted 
tence  of  this  Legislature  are  hereby  enacted  as  if  fully  set  out  ^^  "^^^  ' 
in  this  Act.    1950,  c.  42,  s.  50. 
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CHAPTER  227 
The  Mechanics'  Lien  Act 

1.  In  this  Act,  lion.'^"**- 

(a)  "contractor"  means  a  person  contracting  with  or 
employed  directly  by  the  owner  or  his  agent  for  the 
doing  of  work  or  service  or  placing  or  furnishing 
materials  for  any  of  the  purposes  mentioned  in  this 
Act; 

(6)  "material"  or  "materials"  includes  every  kind  of 
movable  property; 

(c)  "owner"  includes  any  person,  body  corporate  or 
politic,  including  a  municipal  corporation  and  a  rail- 
way company,  having  any  estate  or  interest  in  the 
land  upon  which  or  in  respect  of  which  the  work  or 
service  is  done,  or  materials  are  placed  or  furnished, 
at  whose  request,  and 

(i)  upon  whose  credit,  or 

(ii)  on  whose  behalf,  or 

(iii)  with  whose  privity  and  consent,  or 

(iv)  for  whose  direct  benefit, 

work  or  service  is  performed  or  materials  are  placed 
or  furnished  and  all  persons  claiming  under  him  or 
them  whose  rights  are  acquired  after  the  work  or 
service  in  respect  of  which  the  lien  is  claimed  is  com- 
menced or  the  materials  furnished  have  been  com- 
menced to  be  furnished; 

(d)  "registrar"  includes  master  of  titles  and  local  master 
of  titles; 

(e)  "registry  office"  includes  land  titles  office; 

(/)  "subcontractor"  means  a  person  not  contracting  with 
or  employed  directly  by  the  owner  or  his  agent  for 
the  purposes  aforesaid,  but  contracting  with  or 
employed  by  a  contractor,  or  under  him  by  another 
subcontractor; 

(g)  "wages"  means  money  earned  by  a  mechanic  or 
labourer  for  work  done  by  time  or  as  piece  work. 
R.S.O.  1937,  c.  200,  s.  1. 
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Exception  2,  Nothing  in  this  Act  shall  extend  to  any  public  street  or 

OI  StrGG  t-S  1    •     1  <  • 

or  highways,  highway,  or  to  any  work  or  improvement  done  or  caused  to 
be  done  by  a  municipal  corporation  thereon.  R.S.O.  1937, 
c.  200,  s.  2. 


Contract 
price  a 
trust  fund. 


3.  All  sums  received  by  a  builder  or  contractor  or  a  sub- 
contractor on  account  of  the  contract  price  shall  be  and  con- 
stitute a  trust  fund  in  the  hands  of  the  builder  or  contractor, 
or  of  the  subcontractor,  as  the  case  may  be,  for  the  benefit  of 
the  proprietor,  builder  or  contractor,  subcontractors.  Work- 
men's Compensation  Board,  workmen  and  persons  who  have 
supplied  material  on  account  of  the  contract,  and  the  builder 
or  contractor  or  the  subcontractor,  as  the  case  may  be,  shall 
be  the  trustee  of  all  such  sums  so  received  by  him,  and  until  all 
workmen  and  all  persons  who  have  supplied  material  on  the 
contract  and  all  subcontractors  are  paid  for  work  done  or 
material  supplied  on  the  contract  and  the  Workmen's  Com- 
pensation Board  is  paid  any  assessment  with  respect  thereto, 
may  not  appropriate  or  convert  any  part  thereof  to  his  own 
use  or  to  any  use  not  authorized  by  the  trust.   1942,  c.  34,  s.  21. 


Agreements  4. — (1)  Every  agreement,  verbal  or  written,  express  or 
application  implied,  on  the  part  of  any  workman,  servant,  labourer, 
be  void.°  mechanic  or  other  person  employed  in  any  kind  of  manual 
labour  intended  to  be  dealt  with  in  this  Act,  that  this  Act 
shall  not  apply,  or  that  the  remedied  provided  by  it  shall 
not  be  available  for  the  benefit  of  such  person,  shall  be  null 
and  void. 

^xcepMon  as       (2)  This  section  shall  not  apply  to  a  manager,  officer  or 
employees,      foreman,  or  to  any  other  person  whose  wages  are  more  than 
$10  a  day.    R.S.O.  1937,  c.  200,  s.  3. 

fhTrd  Vart°y         (^)  ^°  agreement  shall  deprive  any  person  otherwise  entitled 
of  agreement  to  a  Hen  under  this  Act  who  is  not  a  party  to  the  agreement, 

waiving  lien.      .    ,       ,  ,-,,..  ,  .in  i  •  f  i- 

of  the  benefit  of  the  hen,  but  it  shall  attach,  notwithstanding 
such  agreement.   R.S.O.  1937,  c.  200,  s.  4. 


General 
right  of 
workman 
or  material 
man  to  a 
lien. 


CREATION   OF   LIEN 

5. — (1)  Unless  he  signs  an  express  agreement  to  the  con- 
trary and  in  that  case  subject  to  section  four,  any  person  who 
performs  any  work  or  service  upon  or  in  respect  of,  or  places 
or  furnishes  any  materials  to  be  used  in  the  making,  construct- 
ing, erecting,  fitting,  altering,  improving  or  repairing  of  any 
erection,  building,  railway,  land,  wharf,  pier,  bulkhead,  bridge, 
trestlework,  vault,  mine,  well,  excavation,  fence,  sidewalk, 
pavement,  fountain,  fishpond,  drain,  sewer,  aqueduct,  road- 
bed, way,  fruit  or  ornamental  trees,  or  the  appurtenances  to 
any  of  them  for  any  owner,  contractor,  or  subcontractor,  shall 
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by  virtue  thereof  have  a  lien  for  the  price  of  the  work,  service 
or  materials  upon  the  estate  or  interest  of  the  owner  in  the 
erection,  building,  railway,  land,  wharf,  pier,  bulkhead,  bridge, 
trestlework,  vault,  mine,  well,  excavation,  fence,  sidewalk, 
paving,  fountain,  fishpond,  drain,  sewer,  aqueduct,  roadbed, 
way,  fruit  or  ornamental  trees,  and  appurtenances  and  the 
land  occupied  thereby  or  enjoyed  therewith,  or  upon  or  in 
respect  of  which  the  work  or  service  is  performed,  or  upon 
which  the  materials  are  placed  or  furnished  to  be  used,  limited, 
however,  in  amount  to  the  sum  justly  due  to  the  person  entitled 
to  the  lien  and  to  the  sum  justly  owing,  except  as  herein 
provided,  by  the  owner,  and  the  placing  or  furnishing  of  the 
materials  to  be  used  upon  the  land  or  such  other  place  in  the 
immediate  vicinity  of  the  land  designated  by  the  owner  or  his 
agent  shall  be  good  and  sufficient  delivery  for  the  purpose  of 
this  Act,  but  delivery  on  the  designated  land  shall  not  make 
such  land  subject  to  a  lien. 

(2)  The  lien   given   by   subsection    1    shall   attach  to  the  Lien 
land  as  therein  set  out  where  the  materials  delivered  to  be  where 
used  are  incorporated  into  the  buildings,  erections  or  struc-  "orpo'rated" 
tures  on  the  land,  notwithstanding  that  the  materials  may  bunding, 
not  have  been  delivered  in  strict  accordance  with  subsection 
1.   R.S.O.  1937,  c.  200,  s.  5. 

6.  Where  work  is  done  or  services  are  performed  or  ma-  when 
terials  are  furnished  to  be  used  upon  or  in  respect  of  the  land  interest 
of  a  married  woman  or  in  which  she  has  any  interest  or  an  work  done 
inchoate  right  of  dower,  with  the  privity  and  consent  of  her  furn'ilheT'^ 
husband  he  shall  be  presumed  conclusively  to  be  acting  as  her  m'arried*^^ 
agent  as  well  as  for  himself  for  the  purposes  of  this  Act  unless  woman, 
before  doing  the  work  or  performing  the  services  or  furnishing 
the  materials  the  person  doing,  performing  or  furnishing  the 
same  has  had  actual  notice  to  the  contrary.     R.S.O.   1937, 
c.  200,  s.  6. 

7. — (1)  Where  the  estate  or  interest  upon  which  the  lien  where  estate 
attaches  is  leasehold,  the  fee  simple  shall  also  be  subject  to  leasehold!' 
the  lien,  provided  the  person  doing  the  work  or  supplying  the 
material  gives  notice  in  writing,  by  registered  letter  or 
personal  service,  referring  to  the  section,  to  the  owner  or  his 
agent  of  the  work  to  be  done  or  material  to  be  furnished, 
unless  the  owner  or  his  agent  within  ten  days  thereafter  gives 
notice  to  such  person  that  he  will  not  be  responsible  therefor. 

(2)  No  forfeiture  or  attempted  forfeiture  of  the  lease  on  Forfeiture 
the  part  of  the  landlord  or  cancellation  or  attempted  can-  tion  of 
cellation  of  the  lease  except  for  non-payment  of  rent  shall  oToniien-'^* 
deprive  any  person  otherwise  entitled  to  a  lien  under  this  ^'^^'*®''- 
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Prior 
mortgages. 


Where  first 
lien  arose. 


Future 
advances. 


Agreement 
for  purchase, 


Act  of  the  benefit  of  the  lien  provided  that  the  person  en- 
titled to  the  lien  may  pay  any  rent  accruing  after  he  becomes 
so  entitled  and  the  amount  so  paid  may  be  added  to  his  claim. 

(3)  Where  the  land  and  premises  upon  or  in  respect  of 
which  any  work  or  service  is  performed  or  materials  are 
furnished  to  be  used  is  encumbered  by  a  prior  mortgage  or 
other  charge  existing  in  fact  before  any  lien  arises,  the  mort- 
gage or  other  charge  shall  have  priority  over  all  liens  under 
this  Act  to  the  extent  of  the  actual  value  of  the  land  and 
premises  at  the  time  the  first  lien  arose,  such  value  to  Le 
ascertained  by  the  judge  or  officer  having  jurisdiction  to 
try  the  action  by  proper  evidence  to  be  adduced  before  him, 

(4)  The  time  at  which  the  first  lien  arose  shall  be  deemed  to 
be  the  time  at  which  the  first  work  or  service  is  performed  or 
first  materials  furnished,  irrespective  of  whether  a  claim  for 
lien  in  respect  thereof  is  registered  or  enforced,  and  whether 
or  not  such  lien  is  before  the  court. 

(5)  Any  mortgage  existing  as  a  valid  security  notwith- 
standing that  it  is  a  prior  mortgage  within  the  meaning  of 
subsection  3,  may  also  secure  future  advances,  subject  to 
subsection  1  of  section  13. 

(6)  Where  there  is  an  agreement  for  the  purchase  of  land 
and  the  purchase  money  or  a  part  thereof  is  unpaid  and 
no  conveyance  has  been  made  to  the  purchaser  he  shall  for 
the  purposes  of  this  Act  be  deemed  a  mortgagor  and  the 
seller  a  mortgagee.   R.S.O.  1937,  c.  200,  s.  7,  amended. 


Application       g.  Where  any  of  the  property  upon  which  a  lien  attaches 

of  insurance.  .  ,     ,,  i         i  i    t         /-  •        , 

is  wholly  or  partly  destroyed  by  nre  any  money  received 
by  reason  of  any  insurance  thereon  by  an  owner  or  prior 
mortgagee  or  chargee  shall  take  the  place  of  the  projjerty 
.  so  destroyed  and  shall,  after  satisfying  any  prior  mortgage 
or  charge  in  the  manner  and  to  the  extent  set  out  in  subsection 
3  of  section  7,  be  subject  to  the  claims  of  all  persons  for  liens 
to  the  same  extent  as  if  the  money  had  been  realized  by  a  sale  of 
the  property  in  an  action  to  enforce  the  lien.  R.S.O.  1937, 
c.  200,  s.  8. 

Limit  of  9,  Save  as  herein  otherwise  provided  the  lien  shall  not 

owners  attach  SO  as  to  make  the  owner  liable  for  a  greater  sum  than 

liability.        ^^^  g^j^  payable  by  the  owner  to  the  contractor.   R.S.O.  1937, 
c.  200,  s.  9. 


Hen  when  1^»  Save  Es  Herein  otherwise  provided  where  the  lien  is 

claimed  by     claimed  by  any  person  other  than  the  contractor  the  amount 
some  other  •^,.         ,.  rinii-'i 

than  con-       which  may  be  claimed  in  respect  thereof  shall  be  limited  to 

the   amount   owing   to   the   contractor  or  subcontractor  or 


tractor. 
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other  person  for  whom  the  work  or  service  has  been  done  or 
the  n^aterials  placed  or  furnished.    R.S.O.  1937,  c.  2C0,  s.  10. 

11, — (1)  In  all  cases  the  person  primarilv  liable  upon  any  Retention  of 

1  1  •  r       I  •   I  I-     '  •         L    II    percentage 

contract  under  or  by  virtue  of  which  a  hen  n^ay  arise  shall,  by  owner 

as  the  work  is  done  or  materials  are  furnished  under  the  days, 
contract,  retain  for  a  period  of  thirty  days  after  the  com- 
pletion or  abandonment  of  the  work  done  or  to  be  done 
under  the  contract  twenty  per  cent  of  the  value  of  the  work, 
service  and  materials  actually  done,  placed  or  furnished, 
as  mentioned  in  section  5,  irrespective  of  whether  the  contract 
or  subcontract  provides  for  partial  payments  or  payment 
on  completion  of  the  work  and  the  value  shall  be  calculated 
on  the  basis  of  the  contract  price,  or  if  there  is  no  specific 
contract  price,  then  on  the  basis  of  the  actual  value  of  the 
work,  service  or  materials. 

(2)  Where    the    contract    price    or    actual    value    exceeds  J'Jf^^ere  con- 
Si  5,000  the  amount  to  be  retained  shall  be  fifteen  per  cent  exceeds 
instead  of  twenty  per  cent. 

(3)  The  lien  shall  be  a  charge  upon  the  amount  directed  jfe^®on°^ 

to  be  retained  by  this  section  in  favour  of  lienholders  whose  amounts 
I'll  retained. 

liens  are  derived  under  persons  to  whom  the  moneys  so 
required  to  be  retained  are  respectively  payable. 

(4)  All  payments  up  to  eighty  per  cent  as  fixed  by  sub-  madTtn*^ 
section  1  or  up  to  eighty-five  per  cent  as  fixed  by  subsection  89°^  fait 
2  made  in  good  faith  by  an  owner  to  a  contractor,  or  by  a  notice  of 
contractor  to  a  subcontractor,  or  by  one  subcontractor  to 
another  subcontractor,  before  notice  in  writing  of  the  lien 

given  by  the  person  claiming  the  lien  to  the  owner,  contractor 
or  subcontractor,  as  the  case  may  be,  shall  operate  as  a  dis- 
charge pro  tanto  of  the  lien. 

(5)  Payment  of  the   percentage   required   to  be   retained  pgr^^ntage*^ 
under  this  section  may  be  validly  made  so  as  to  discharge  and 

111-  •  Iff  ••        °.  discharge 

all  hens  or  charges  in  respect  thereof  after  the  expiration  of  of  iiens. 
the  period  of  thirty  days  m.entioned  in  subsection  1  unless 
in  the  meantime  proceedings  have  been  commenced  to  enforce 
any  lien  or  charge  against  the  percentage  as  provided  by 
sections  22  and  23,  in  which  case  the  owner  m,ay  pay  the 
percentage  into  court  in  the  proceedings  and  the  paym.ent  shall 
constitute  valid  payment  in  discharge  of  the  owner  to  the 
amount  thereof.    R.S.O.  1937,  c.  200,  s.  11. 

12. — (1)  If  an  owner,  contractor  or  subcontractor  makes  Payments 

^  ■   ,     1  1-  made  direct 

a  payment  to  any  person  entitled  to  a  hen  under  section  5  by  owner 
for  or  on  account  of  any  debt,  justly  due  to  him  for  work  entitled  to 
or  service  done  or  for  materials  placed  or  furnished  to  be  ^^^' 
used  as  therein  mentioned,  for  which  he  is  not  primarily 
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liable,  and  within  three  days  afterwards  gives  written  notice 
of  the  payment  to  the  person  primarily  liable,  or  his  agent, 
the  payment  shall  be  deemed  to  be  a  payment  on  his  contract 
generally  to  the  contractor  or  subcontractor  primarily  liable 
but  not  so  as  to  affect  the  percentage  to  be  retained  by  the 
owner  as  provided  by  section  11. 

(2)  Every  subcontractor  shall  be  entitled  to  enforce  his 
lien  notwithstanding  the  non-completion  or  abandonment  of 
the  contract  by  any  contractor  or  subcontractor  under  whom 
he  claims.    R.S.O.  1937,  c.  200,  s.  12. 


Priority  of 
lien. 


Priority 

among 

lienholders. 


Mortgage 
given  to 
perso  n 
entitled  to 
lien  void  as 
against  lien- 
holders. 


13. — (1)  The  lien  shall  have  priority  over  all  judgments, 
executions,  assignments,  attachments,  garnishments,  and 
receiving  orders  recovered,  issued  or  made  after  the  lien 
arises,  and  over  all  payments  or  advances  made  on  account 
of  any  conveyance  or  mortgage  after  notice  in  writing  of 
the  lien  to  the  person  making  such  payments  or  after  regis- 
tration of  a  claim  for  the  lien  as  hereinafter  provided,  and  in 
the  absence  of  such  notice  in  writing  or  the  registration  of  a 
claim  for  lien  all  such  payments  or  advances  shall  have 
priority  over  any  such  lien. 

(2)  Except  where  it  is  otherwise  provided  by  this  Act 
no  person  entitled  to  a  lien  on  any  property  or  money  shall 
be  entitled  to  any  priority  or  preference  over  another  person 
of  the  same  class  entitled  to  a  lien  on  such  property  or  money, 
and  each  class  of  lienholders  shall  rank  pari  passu  for  their 
several  amounts,  and  the  proceeds  of  any  sale  shall  be  distri- 
buted among  them  pro  rata  according  to  their  several  classes 
and  rights. 

(3)  Any  conveyance,  mortgage  or  charge  of  or  on  land 
given  to  any  person  entitled  to  a  lien  thereon  under  this  Act 
in  payment  of  or  as  security  for  any  such  claim,  whether 
given  before  or  after  such  lien  claim  has  arisen,  shall,  as 
against  other  parties  entitled  to  liens  under  this  Act,  on  any 
such  land  be  deemed  to  be  fraudulent  and  void.  R.S.O.  1937, 
c.  200,  s.  13. 


Priority  of 
liens  for 
wages. 


PRIORITY   OF   WAGES 

14. — (1)  Every  mechanic  or  labourer  whose  lien  is  for 
wages  shall  have  priority  to  the  extent  of  thirty  days'  wages 
over  all  other  liens  derived  through  the  same  contractor  or 
subcontractor  to  the  extent  of  and  on  the  twenty  per  cent  or 
fifteen  per  cent,  as  the  case  may  be,  directed  to  be  retained 
by  section  11  to  which  the  contractor  or  subcontractor  through 
whom  the  lien  is  derived  is  entitled  and  all  such  mechanics 
and  labourers  shall  rank  thereon  pari  passu. 
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(2)  Every  wage-earner  shall  be  entitled  to  enforce  a  lien  Enforcing 
in   respect  of  any  contract  or  subcontract  not  completely  such  cases, 
fulfilled  and,   notwithstanding  anything  to  the  contrary  in 

this  Act,  may  serve  a  notice  of  motion  on  the  proper  parties 
returnable  in  four  days  after  service  thereof  before  the  judge 
or  officer  having  jurisdiction  under  this  Act,  that  the  applicant 
will  on  the  return  of  the  motion  ask  for  judgment  on  his  claim 
for  lien,  registered  particulars  of  which  shall  accompany  the 
notice  of  motion  duly  verified  by  affidavit. 

(3)  If  the  contract  has  not  been  completed  when  the  lien  Calculating 

•        1    •         1    1  1  1     It    1  1         percentage 

IS  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu-  when  con- 
lated  on  the  value  of  the  work  done  or  materials  furnished  fulfilled, 
by    the   contractor   or   subcontractor   by   whom    the   wage- 
earner  is  employed  having  regard  to  the  contract  price,  if  any. 

(4)  Where  the  contractor  or  subcontractor  makes  default  no[^o"i^^* 
in  completing  his  contract  the  percentage  shall  not,  as  against  otherwise 
a  wage-earner  claiming  a  lien,  be  applied  by  the  owner  or 
contractor  to  the  completion  of  the  contract  or  for  any  other 
purpose  nor  to  the  payment  of  damages  for  the  non-completion 

of  the  contract  by  the  contractor  or  subcontractor  nor  in 
payment  or  satisfaction  of  any  claim  against  the  contractor 
or  subcontractor. 

(5)  Every  device  by  an  owner,  contractor  or  subcontractor  Devices  to 
to  defeat  the  priority  given  to  a  wage-earner  for  his  wages  priority  of 
and  every  payment  made  for  the  purpose  of  defeating  or^a^ners. 
impairing  a  lien  shall  be  null  and  void.  R.S.O.  1937,  c.  200,  s.  14. 

MATERIAL 

15.^ — (1)  During  the  continuance  of  a  lien  no  part  of  the  Removal  of 
material  affected  thereby  shall  be  removed  to  the  prejudice 
of  the  lien. 

(2)  Material  actually  delivered  to  be  used  for  any  of  the  Lien  for 
purposes  enumerated  in  section  5  shall  be  subject  to  a  lien  mat^eriaL 
in  favour  of  the  person  furnishing  it  until  placed  in  the  build- 
ing, erection  or  work,  and  shall  not  be  subject  to  execution 
or  other  process  to  enforce  any  debt  other  than  for  the  pur- 
chase thereof  due  to  the  person  furnishing  the  same. 


(3)  The  judge  or  officer  trying  the  action  may  direct  the  Sale  of_ 
le  of  any  i 
c.  200,  s.  15. 


sale  of  any  material  or  authorize  its  removal.     R.S.O.  1937,  ^^  ^"^  ' 


REGISTRATION   OF   LIEN 


16.— (1)  A  claim  for  a  lien  (Forms  1,  2  and  3)  may  be  Registration 
registered  in  the  proper  registry  office  and  shall  set  out,  for  lien. 
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Rev.  Stat., 
c.  197. 


Verification 
of  claim. 


Description 
of  lands 
where  lien 
registered 
against 
railway. 


(a)  the  name  and  residence  of  the  person  claiming  the 
lien  and  of  the  owner  or  of  the  person  whom  the 
person  claiming  the  lien,  or  his  agent,  believes  to  be 
the  owner  of  the  land,  and  of  the  person  for  whom  the 
work  or  service  was  or  is  to  be  done,  or  materials 
furnished  or  placed,  and  the  time  within  which  the 
same  was  or  was  to  be  done  or  furnished  or  placed; 

(b)  a  short  description  of  the  work  or  service  done  or  to 
be  done,  or  materials  furnished  or  placed  or  to  be 
placed  or  to  be  furnished  or  placed; 

(c)  the  sum  claimed  as  due  or  to  become  due; 

(d)  a  description  of  the  land  sufficient  for  the  purpose  of 
registration  and  where  the  land  is  registered  under 
The  Land  Titles  Act,  also  a  reference  to  the  number  of 
the  parcel  of  the  land  and  to  the  register  in  which 
such  land  is  registered  in  the  land  titles  office; 

(e)  the  date  of  expiry  of  the  period  of  credit  when  credit 
has  been  given. 

(2)  The  claim  shall  be  verified  in  duplicate  by  the  affidavit 
(Form  4)  of  the  person  claiming  the  lien,  or  of  his  agent  or 
assignee,  having  a  personal  knowledge  of  the  matters  required 
to  be  verified,  and  the  affidavit  of  the  agent  or  assignee  shall 
state  that  he  has  such  knowledge. 

(3)  When  it  is  desired  to  register  a  claim  for  lien  against 
a  railway  it  shall  be  sufficient  description  of  the  land  of  the 
railway  company  to  describe  it  as  the  land  of  the  railway 
company  and  every  such  claim  shall  be  registered  in  the 
general  register  in  the  office  for  the  registry  division  within 
which  the  lien  is  claimed  to  have  arisen.  R.S.O.  1937,  c.  200, 
s.  16. 


What  may 
be  included 
in  claim. 


Apportion- 
ment of 
claims. 


17. — (1)  A  claim  for  lien  may  include  claims  against  any 
number  of  properties,  and  any  number  of  persons  claiming 
liens  upon  the  same  property  may  unite  therein,  but  where 
more  than  one  lien  is  included  in  one  claim  each  lien  shall  be 
verified  by  affidavit  as  provided  in  section  16. 

(2)  The  judge  or  officer  shall  have  jurisdiction  equitably 
to  apportion  against  the  respective  properties  the  amounts 
included  in  any  claim  or  claims  for  liens  under  subsection  1. 
R.S.O.  1937,  c.  200,  s.  17. 


Informality        18, — (1)  A  substantial  compliance  with  sections  16,  17  and 

in  registering  _„,,,,  ^^    .  ,  i-  i     it  i       •  i-  i  i  i 

liens.  29  shall  be  sufficient  and  no  hen  shall  be  invalidated  by  reason 

of  failure  to  comply  with  any  of  the  requisites  of  these  sections 
unless,  in  the  opinion  of  the  judge  or  officer  who  tries  an  action 
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under  this  Act,  the  owner,  contractor  or  subcontractor,  mort- 
gagee or  other  person,  is  prejudiced  thereby,  and  then  only  to 
the  extent  to  which  he  is  thereby  prejudiced. 

(2)  Nothing  in  this  section  shall  dispense  with  registration  Registration 
of  the  claim  for  lien.    R.S.O.  1937,  c.  200,  s.  18.  necessary. 

19. — (1)  The  registrar,  upon  payment  of  the  proper  fee  regfstraUon. 
shall  register  the  claim,  describing  it  as  "Mechanic's  Lien" 
against  the  land  therein  described  in  like  manner  as  if  it  were 
a  mortgage,  and  shall  certify  the  registration  upon  the  dupli- 
cate, but  he  shall  not  copy  the  claim  or  affidavit  in  any  registry 
book,  and  the  duplicates  shall  be  filed  in  the  office  of  the  master 
or  the  clerk  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  land  is  situate  on  or  before  the  trial  of  the 
action.    R.S.O.  1937,  c.  200,  s.  19  (1). 

(2)  The  fee  for  registration  of  a  claim  for  lien  shall  be  registration 
fifty  cents,  and  if  several  persons  join  in  one  claim  the  registrar 
shall  be  entitled  to  a  further  fee  of  twenty  cents  for  each  person 
after  the  first.   R.S.O.  1937,  c.  200,  s.  19  (2);  1947,  c.  102,  s.  5  (1). 

20.  Where  a  claim  is  so  registered  the  person  entitled  to  a  j^enhcfider 
lien  shall  be  deemed  a  purchaser  pro  tanto  and  within  the 
provisions  of  The  Registry  Act  and  The  Land  Titles  Act,  but  ^^^'al^^V? 
except  as  herein   otherwise   provided   those   Acts  shall   not 
apply  to  any  lien  arising  under  this  Act.    R.S.O.  1937,  c.  200, 
s.  20. 

21. — (1)  A  claim  for  lien  by  a  contractor  or  subcontractor  Limit  of 
in  cases  not  otherwise  provided  for,  may  be  registered  before  reTiBtraUon. 
or  during  the  performance  of  the  contract  or  of  the  sub- 
contract or  within  thirty  days  after  the  completion  or  aban- 
donment of  the  contract  or  of  the  subcontract  as  the  case  may 
be. 

(2)  A  claim  for  lien  for  materials  may  be  registered  before  Materials, 
or  during  the  furnishing  or  placing  thereof,  or  within  thirty 

days  after  the  furnishing  or  placing  of  the  last  material  so 
furnished  or  placed. 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any  Services, 
time  during  the  performance  of  the  service  or  within  thirty 

days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any  time  wages, 
during  the  performance  of  the  work  for  which  the  wages  are 
claimed,  or  within  thirty  days  after  the  last  work  is  done  for 
which  the  lien  is  claimed. 

(5)  In  the  case  of  a  contract  which  is  under  the  supervision  supervision 
of  an  architect,  engineer  or  other  person  upon  whose  certifi-  et^c.^^''^'*^'^*' 
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Duty  of 
lienholder 
whose  lien 
is  not 
registered. 


cates  payments  are  to  be  made,  the  claim  for  lien  by  a  con- 
tractor may  be  registered  within  the  time  mentioned  in 
subsection  1,  or  within  seven  days  after  the  architect,  engineer 
or  other  person  has  given  or  has,  upon  application  in  writing 
to  him  by  the  contractor,  refused  or  neglected  for  three  days 
after  such  application  to  give  a  final  certificate. 

(6)  Every  lienholder  who  does  not  register  a  claim  for  lien 
and  whose  lien  is  preserved  by  an  action  commenced  by 
another  lienholder  shall  nevertheless  before  the  day  appointed 
for  the  trial  of  the  action  give  written  notice  of  his  lien  to 
the  owner  or  his  agent,  the  mortgagee  or  his  agent  and  the 
lienholder  who  has  commenced  action,  and  deposit  with 
the  proper  officer  of  the  county  or  district  concerned,  par- 
ticulars of  his  claim  verified  by  affidavit.  R.S.O.  1937,  c.  200, 
s.  21. 


Expiry  of 
liens. 


Vacating 
orders. 


EXPIRY   AND   DISCHARGE   OF   LIEN 

22. — (1)  Every  lien  for  which  a  claim  is  not  registered  shall 
absolutely  cease  to  exist  on  the  expiration  of  the  time  herein- 
before limited  for  the  registration  thereof  unless  in  the  mean- 
time an  action  is  commenced  to  realize  the  claim  or  in  which 
the  claim  may  be  realized  under  this  Act  and  a  certificate 
thereof  is  registered  in  the  registry  office  in  which  the  claim  for 
lien  might  have  been  registered. 

(2)  Where  a  certificate  of  action  has  been  registered  for 
two  years  or  more  in  the  registry  office  and  no  appointment 
has  been  taken  out  for  the  trial  of  the  action,  any  interested 
party  may  apply  ex  parte  to  a  judge  or  officer  who  has  juris- 
diction to  try  the  action  who  may  make  an  order  vacating 
the  certificate  of  action  and  discharging  all  liens  depend- 
ing thereon.    R.S.O.  1937,  c.  200,  s.  22. 


When  lien 

to  cease 

if  registered 

and  not 

proceeded 

upon. 


23.  Every  lien  for  which  a  claim  has  been  registered 
shall  absolutely  cease  to  exist  on  the  expiration  of  ninety 
days  after  the  work  or  service  has  been  completed  or  materials 
have  been  furnished  or  placed,  or  after  the  expiry  of  the 
period  of  credit,  where  such  period  is  mentioned  in  the  claim 
for  lien  registered,  or  in  the  cases  provided  for  by  subsection  5 
of  section  21,  on  the  expiration  of  thirty  days  from  the  registra- 
tion of  the  claim,  unless  in  the  meantime  an  action  is  com- 
menced to  realize  the  claim  or  in  which  the  claim  may  be 
realized  under  this  Act,  and  a  certificate  is  registered  as  pro- 
vided by  section  22.  R.S.O.  1937,  c.  200,  s.  23. 


Assignment 
or  death  of 
lienholder. 


24.  The  right  of  a  lienholder  may  be  assigned  by  an 
instrument  in  writing  and,  if  not  assigned,  upon  his  death  shall 
pass  to  his  personal  representative.    R.S.O.  1937,  c,  200,  s.  24 


mechanics'  lien  Chap.  227  87 

25. — (1)  A  lien  may  be  discharged  by  a  receipt  signed  by  Discharge 
the  claimant  or  his  agent  duly  authorized  in  writing,  acknow- 
ledging payment,  and  verified  by  affidavit  and  registered. 

(2)  The  receipt  shall  be  numbered  and  entered  like  other  ^j.®^J^r?t'o" 
instruments,  but  shall  not  be  copied  in  any  registry  book, 

and  there  shall  be  entered  against  the  entry  of  the  lien  to 
which  the  discharge  relates  the  word  "discharged"  and  the 
registration  number  of  the  discharge. 

(3)  The  fee  shall  be  the  same  as  for  registering  a  claim.  Fee. 

(4)  Upon   application   the   judge   or   officer   having  juris-  paymeM;^'^ 
diction  to  try  an  action  to  realize  a  lien  may  allow  security  '"to  court 

-  ■'         .  f     .  f     1  t    •  1  ^"<l  vacating 

lor  or  payment  mto  court  ot  the  amount  o\  the  claim  and  lien  thereon, 
such  costs  as  the  judge  or  officer  may  fix,  and  may  thereupon 
order  that  the  registration  of  the  lien  be  vacated  or  may 
vacate  the  registration  upon  any  other  proper  ground  and  a 
certificate  of  the  order  may  be  registered. 

(5)  Any  money  so  paid  into  court,  or  any  bond  or  other  ^Jto"®JuPt'** 
security  for  securing  the  like  amount  and  satisfactory  to  the 

judge  or  officer  having  jurisdiction,  shall  take  the  place  of  the 
property  discharged  and  be  subject  to  the  claims  of  every  per- 
son who  has  at  the  time  of  the  application  registered  his  claim 
for  lien  or  given  notice  of  the  claim  under  subsection  4  of 
section  11  or  section  13  to  the  same  extent  as  if  the  money, 
bond  or  other  security  was  realized  by  a  sale  of  the  property 
in  an  action  to  enforce  the  lien,  provided  that  such  amount  as 
the  judge  or  officer  finds  to  be  owing  to  the  person  whose  lien 
has  been  so  vacated  shall  be  a  first  charge  upon  the  money, 
bond  or  other  security. 

(6)  Where  the  certificate  required  by  section  22  or  section  when  notice 

,        .  ,  ,  of  applica- 

23  has  not  been  registered  within  the  prescribed  time,  and  tJo"  to 
an  application  is  made  to  vacate  the  registration  of  a  claim  requisite, 
for  lien  after  the  time  for  registration  of  the  certificate,  the 
order  vacating  the  lien  may  be  made  ex  parte  upon  production 
of  the  certificate  of  the  proper  registrar  certifying  the  facts 
entitling  the  applicant  to  such  order.  R.S.O.  1937,  c.  200,  s.  25. 

EFFECT   OF  TAKING   SECURITY   OR   EXTENDING   TIME 

36. — (1)  The  taking  of  any  security  for,  or  the  acceptance  Effect 
of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking 
of  any  acknowledgment  of  the  claim,  or  the  giving  of  time 
for  the  payment  thereof,  or  the  taking  of  any  proceedings  for 
the  recovery,  or  the  recovery  of  a  personal  judgment  for  the 
claim,  shall  not  merge,  waive,  pay,  satisfy,  prejudice  or 
destroy  the  lien  unless  the  claimant  agrees  in  writing  that  it 
has  that  effect. 
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of  credft®'^'"^  ^^-^  Where  any  such  promissory  note  or  bill  of  exchange 
not  expired,  has  been  negotiated  the  lienholder  shall  not  thereby  lose 
his  lien,  if,  at  the  time  of  bringing  his  action  to  enforce  it, 
or  where  an  action  is  brought  by  another  lienholder,  he  is, 
at  the  time  of  proving  his  claim  in  the  action,  the  holder  of 
such  promissory  note  or  bill  of  exchange. 

brinling'^  (^)  Nothing  in  subsection  2  shall  extend  the  time  limited 

extended*.*      ^y  ^^^^  ^^^  ^^^  bringing  the  action  to  enforce  the  lien. 

bringing^  (4)  A  persoH  who  has  extended  the  time  for  payment  of 

action  by       a  claim  for  which  he  has  a  lien  to  obtain  the  benefit  of  this 

person  who  ^-  i      n  •  ,  t       i-  •  i  • 

gave  time  for  section,  shall  commence  an  action  to  enforce  the  hen  within 

payme    .       ^^^  time  prescribed  by  this  Act,  and  shall  register  a  certificate 

as  required  by  sections  22  and  23,  but  no  further  proceedings 

shall  be  taken   in   the  action   until   the  expiration  of  such 

extension  of  tiir.e.    R.S.O.  1937,  c.  200,  s.  26. 


Proving 
claim  in 
action  by 
another 
lienholder. 


27.  Where  the  period  of  credit  in  respect  of  a  claim  has  not 
expired,  or  where  there  has  been  an  extension  of  time,  for 
payment  of  the  claim,  the  lienholder  may  nevertheless,  if 
an  action  is  commenced  by  any  other  person  to  enforce  a  lien 
against  the  same  property,  prove  and  obtain  payment  of  his 
claim  in  the  action  as  if  the  period  of  credit  or  the  extended 
time  had  expired.    R.S.O.  1937,  c.  200,  s.  27. 


Production 
of  contract 
or  agree- 
ment. 


Statement 
of  mort- 
gagee or 
unpaid 
vendor. 


LIENHOLDER  S   RIGHTS   TO   INFORMATION 

28. — (1)  Any  lienholder  may,  in  writing,  at  any  time 
demand  of  the  owner  or  his  agent  the  production,  for  inspec- 
tion, of  the  contract  or  agreement  with  the  contractor  for 
or  in  respect  of  which  the  work,  service  or  material  is  or 
is  to  be  performed  or  furnished  or  placed,  if  the  contract  or 
agreement  is  in  writing  or  if  not  in  writing,  the  terms  of  the 
contract  or  agreement  and  the  state  of  the  accounts  between 
the  owner  and  the  contractor,  and  if  the  owner  or  his  agent 
does  not  at  the  time  of  the  demand,  or  within  a  reasonable 
time  thereafter,  produce  the  contract  or  agreement  if  in  writing 
or,  if  not  in  writing,  does  not  inform  the  person  making  the 
demand  of  the  terms  of  the  contract  or  agreement  and  the 
amount  due  and  unpaid  upon  the  contract  or  agreement  or  if 
he  knowingly  falsely  states  the  terms  of  the  contract  or  agree- 
ment or  the  amount  due  or  unpaid  thereon  and  if  the  person 
claiming  the  lien  sustains  loss  by  reason  of  the  refusal  or 
neglect  or  false  statement,  the  owner  shall  be  liable  to  him  for 
the  amount  of  the  loss  in  an  action  therefor  or  in  any  action 
for  the  enforcement  of  a  lien  under  this  Act  and  subsection  4 
of  section  35  shall  apply. 

(2)  Any  lienholder  may  in  writing  at  any  time  demand 
of  a  mortgagee  or  unpaid  vendor  or  his  agent  the  terms  of 
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any  mortgage  on  the  land  or  of  any  agreement  for  the  pur- 
chase of  the  land  in  respect  of  which  the  work,  service  or 
material  is  or  is  to  be  performed,  furnished  or  placed  and  a 
statement  showing  the  amount  advanced  on  the  mortgage  or 
the  amount  owing  on  the  agreement,  as  the  case  may  be,  and 
if  the  m.ortgagee  or  vendor  or  his  agent  fails  to  inform  the 
lienholder  at  the  time  of  the  demand  or  within  a  reasonable 
time  thereafter  of  the  terms  of  the  mortgage  or  agreement 
and  the  amount  advanced  or  owing  thereon  or  if  he  knowingly 
falsely  states  the  terms  of  the  mortgage  or  agreement  and  the 
amount  owing  thereon  and  the  lienholder  sustains  loss  by  the 
refusal  or  neglect  or  misstatement,  the  mortgagee  or  vendor 
shall  be  liable  to  him  for  the  amount  of  the  loss  in  an  action 
therefor  or  in  any  action  for  the  enforcement  of  a  lien  under 
this  Act,  and  subsection  4  of  section  35  shall  apply. 

(3)  The    iudge    or   officer   having   jurisdiction    to    try   an  Production 

^.  ■",...  1--  of  contract 

action  to  realize  a  hen  may,  on  a  summary  application  at  any  or  agree- 
time  before  or  after  any  action  is  commenced  for  the  enforce-  °^®"  ' 
ment  of  the  lien,  make  an  order  requiring  the  owner  or  his 
agent  or  the  mortgagee  or  his  agent  or  unpaid  vendor  or  his 
agent,  as  the  case  may  be,  to  produce  and  allow  any  lienholder 
to  inspect  any  such  contract  or  agreement  or  mortgage  or 
agreement  for  sale  upon  such  terms  as  to  costs  as  he  may  deem 
just.    R.S.O.  1937,  c.  200,  s.  28. 

ACTION   TO    REALIZE   CLAIM 

29.  —  (1)  A  lien  shall  be  enforced  in  the  Supreme  Court  Mode  of 
in  an  action  to  be  commenced  by  filing  in  the  office  of  the  local  Hen. 
registrar  of  the  Supreme  Court  in  the  county  or  district  in 
which  the  land  is  situate  a  statement  of  claim,  verified  by 
affidavit  (Form  5),  which  affidavit  may  be  m^ade  by  any  of  the 
persons  named  in  subsection  2  of  section  16.  R.S.O.  1937, 
c.  200,  s.  29  (1);  1947,  c.  102,  s.  5  (2). 

(2)  The   statement   of  claim   shall   be  served   within   one  Service, 
month  after  it  is  filed,  but  a  judge  or  officer  having  jurisdiction 

to  try  the  action  may  extend  the  time  for  service  thereof, 
and  the  tim.e  for  delivering  the  statement  of  defence  shall  be 
the  same  as  for  entering  an  appearance  in  an  action  in  the 
Supreme  Court. 

(3)  It   shall    not   be   necessary   to    make   any   lienholders  Parties, 
parties  defendant  to  the  action,   but  all   lienholders  served 

with  the  notice  of  trial  shall  for  all  purposes  be  deemed  parties 
to  the  action. 

(4)  After  the  commencement  of  any  action  under  this  Act  Motion 
any  lienholder  or  other  person  interested  may  move  before  the  triah  ^^ 
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judge  or  officer  having  jurisdiction,  to  speed  the  trial  of  the 
action.   R.S.O.  1937,  c.  200,  s.  29  (2-4). 

Lienhoiders        30.  Any  number  of  lienholders  claiming  liens  on  the  same 
action.  land  may  join  in  an  action  and  an  action  brought  by  a  lien- 

holder  shall  be  deemed  to  be  brought  on  behalf  of  himself 
and  all  other  lienholders.    R.S.O.  1937,  c.  200,  s.  30. 


Trial  to  be 
where  land 
situate. 


When  action 
may  be 
tried  in 
Supreme 
Court. 


Powers  of 

certain 

officers. 


R.S.C. 1927, 
c.  11. 

Rev.  Stat., 
c.  26. 


Where  con- 
tract covers 
several 
buildings. 


Power  to 
appoint  a 
receiver  of 
rents  and 
profits. 


31. — (1)  The  action  shall  be  tried  in  the  county  or  district 
in  which  the  land  is  situate  before  a  judge  of  the  county  or 
district  court,  provided  that  where  the  land  is  situate  in  the 
County  of  York  the  action  shall  be  tried  before  a  Master  of 
the  Supreme  Court  or  an  Assistant  Master.  1947,  c.  102,  s.  5  (3). 

(2)  Notwithstanding  subsection  1,  upon  the  application  of 
any  party  to  an  action,  made  according  to  the  practice  of  the 
Supreme  Court,  and  upon  notice  the  court  may  direct  that 
the  action  be  tried  before  a  judge  of  the  Supreme  Court  at 
the  regular  sittings  of  the  court  for  the  trial  of  actions  in  the 
county  or  district  in  which  the  land  is  situate.  R.S.O.  1937, 
c.  200,  s.  31  (2). 

32. — (1)  The  Master,  Assistant  Master  and  the  county  or 
district  judge,  in  addition  to  their  ordinary  powers  shall  have 
all  the  jurisdiction,  powers  and  authority  of  the  Supreme 
Court  to  try  and  completely  dispose  of  the  action  and  ques- 
tions arising  therein,  including  power  to  set  aside  a  fraudulent 
conveyance  or  fraudulent  mortgage,  or  a  mortgage  which 
amounts  to  a  preference  within  the  meaning  of  the  Bankruptcy 
Act,  (Canada),  or  of  The  Assignments  and  Preferences  Act,  and 
all  questions  of  set-off  and  counterclaim  arising  under  the 
building  contract  or  out  of  the  work  or  service  done  or  materials 
furnished  to  the  property  in  question.  R.S.O,  1937,  c.  200, 
s.  32  (1);  1939,  c.  47,8.  19  (1). 

(2)  Where  an  owner  enters  into  an  entire  contract  for 
the  supply  of  material  to  be  used  in  several  buildings  the 
person  supplying  the  material  may  ask  to  have  his  lien  follow 
the  form  of  the  contract  and  that  it  be  for  an  entire  sum  upon 
all  the  buildings,  but  in  case  the  owner  has  sold  one  or  more 
of  the  buildings,  the  judge  or  officer  shall  have  jurisdiction 
equitably  to  apportion  against  the  respective  buildings  the 
amount  included  in  the  claim  for  lien  under  the  entire  contract. 

(3)  At  any  time  after  the  delivery  of  the  statement  of  claim, 
the  judge  or  other  officer  having  jurisdiction  to  try  the  action 
may,  on  the  application  of  any  lien  claimant,  mortgagee  or 
other  party  interested,  appoint  a  receiver  of  the  rents  and 
profits  of  the  property  against  which  the  claim  of  lien  is  regis- 
tered, upon  such  terms  and  upon  the  giving  of  such  security  or 
without  security  as  to  the  judge  or  other  officer  may  seem  just. 
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(4)  At  any  time  after  the  delivery  of  the  statement  of  claim,  ^P"^^^  *° 
any  lien  claimant,  mortgagee  or  other  party  interested,  may  and  appoint 
make  an  application  by  way  of  originating  notice  to  a  judge 

of  the  Supreme  Court  in  chambers  who  shall  have  power  to 
appoint,  upon  such  terms  and  upon  the  giving  of  such  security 
or  without  security  as  the  judge  deems  best,  a  trustee  with 
power  to  manage  and  sell  the  property  upon  which  the  lien  is 
filed,  the  management  and  sale  to  be  under  the  supervision  and 
direction  of  the  court,  and  shall  be  approved  by  the  court,  and 
with  power,  when  so  directed  by  the  court,  to  complete  the 
property  and  in  the  event  that  mortgage  moneys  are  advanced 
to  the  trustee  as  the  result  of  such  power,  such  moneys  shall 
take  priority  over  all  liens  existing  as  of  the  date  of  the  appoint- 
ment. 

(5)  The  judge  in  chambers  may  in  his  discretion  refer  the  Reference 
application  so  made  to  the  judge  or  officer  having  jurisdiction  or  officer. 
to  try  the  action,  who  may  hear  viva  voce  or  affidavit  evidence 

upon  the  application,  and  who  shall  have  the  same  powers  as 
are  conferred  upon  the  judge  under  subsection  4. 

(6)  Any  property  directed  to  be  sold  under  this  section  may  Property 
be  offered  for  sale  subject  to  any  mortgage  or  other  charge  or  sale, 
encumbrance  if  the  judge  or  other  officer  having  jurisdiction  so 
directs,  but  only  in  cases  where  there  is  no  dispute  whatever  as 

to  the  priority  of  any  such  mortgage. 

(7)  The  proceeds  of  any  sale  made  by  a  trustee  under  sub-  r''*if®*^^d 
section  4  or  5,  shall  be  paid  into  court  and  be  subject  to  the  into  court, 
claims  of  all  lienholders,  mortgagees  or  other  parties  interested 

in  the  property  so  sold  as  their  respective  rights  may  be  deter- 
mined, and  in  so  far  as  applicable  section  36  shall  apply. 

(8)  The  judge  of  the  Supreme  Court  or  the  judge  or  officer  ^^^^J^^^^ 
having  jurisdiction  as  aforesaid,  as  the  case  may  be,  shall  make  of  sale, 
all  necessary  orders  for  the  completion  of  the  sale  for  the 
vesting  of  the  property  in  the  purchaser  and  for  possession. 

(9)  Any  such  vesting  order  so  made  of  property  so  sold  ^f®?^if* 
by  a  trustee  appointed  as  aforesaid  shall  vest  the  title  of  the 
property  free  from  all  lienholders'  claims,  encumbrances  and 
interests  of  any  kind  including  dower,  except  in  cases  where 

sale  is  made  subject  to  any  mortgage,  charge,  encumbrance 
or  interest  as  hereinbefore  provided,  but  nothing  in  this  section 
or  in  this  Act  shall  be  deemed  to  extinguish  the  right  to  dower, 
if  any,  of  any  married  woman  or  the  right  to  have  the  value 
of  the  same  ascertained  and  deducted  from  the  proceeds  of 
the  same  so  paid  into  court.    R.S.O.  1937,  c.  200,  s.  32  (2-9). 

33.  Where  more  actions  than  one  are  brought  to  realize  consoiida- 
liens  in  respect  of  the  same  land  a  judge  or  officer  having  actions. 
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jurisdiction  to  try  such  actions  may,  on  the  application  of  any 
party  to  any  one  of  the  actions,  or  on  the  application  of  any 
other  person  interested,  consolidate  all  such  actions  into  one 
action,  and  may  give  the  conduct  of  the  consolidated  action 
to  any  plaintiff  as  he  may  see  fit.    R.S.O.  1937,  c.  200,  s.  33. 

Transferring      34,  Any   Henholder  entitled   to  the  benefit  of  an   action 
proceedings,  may  apply  for  the  carriage  of  the  proceedings,  and  the  judge 
or   officer   may   make   an    order   giving   such    lienholder    the 
carriage  of  the  proceedings.    R.S.O.  1937,  c.  200,  s.  34. 


da'y'fo?*'"'^        35.  — (1)  After  the  delivery  of  the  statement  of  defence 
trial.  where   the   plaintiff's   claim   is   disputed,   or   after   the   time 

for  delivery  of  defence  in  all  other  cases  and  except  where 
the  trial  is  to  take  place  before  a  judge  of  the  Suprem.e  Court 
under  subsection  2  of  section  31  either  party  may  apply 
ex  parte  to  a  judge  or  off  cer  who  has  jurisdiction  to  try  the 
action  to  fix  a  day  for  the  trial  thereof,  and  the  judge  or 
officer  shall  appoint  the  time  and  place  of  trial. 


Notice  of 
trial  and 
service  of. 


Idem. 


Trial. 


(2)  The  party  obtaining  an  appointment  for  the  trial 
shall,  at  least  ten  clear  days  before  the  day  appointed,  serve 
notice  of  trial  (Form  6)  upon  the  solicitors  for  the  defendants 
who  appear  by  solicitors  and  upon  defendants  who  appear 
in  person,  and  on  all  lienholders  who  have  registered  their 
claims  as  required  by  this  Act  or  of  whose  claims  he  has 
notice,  and  on  all  other  persons  having  any  charge,  encum- 
brance or  claim  on  the  land  subsequent  in  priority  to  the 
lien,  who  are  not  parties,  and  such  service  shall  be  personal 
unless  otherwise  directed  by  the  judge  or  ofificer  who  may 
direct  in  what  manner  the  notice  of  trial  may  be  served. 

(3)  \\''here  any  person  interested  in  the  land  has  been  served 
with  a  statement  of  claim  and  makes  default  in  delivering  a 
statement  of  defence,  he  shall  nevertheless  be  served  with 
notice  of  trial  and  shall  be  entitled  to  defend  on  such  terms  as 
to  costs  and  otherwise  as  the  judge  or  officer  trying  the  action 
may  deem  just. 

(4)  The  judge  or  officer  shall  try  the  action  and  all  questions 
which  arise  therein  or  which  are  necessary  to  be  tried  in  order 
to  completely  dispose  of  the  action  and  to  adjust  the  rights 
and  liabilities  of  the  persons  appearing  before  him  or  upon 
whom  the  notice  of  trial  has  been  served,  and  shall  take  all 
accounts,  make  all  inquiries,  give  all  directions  and  do  all 
other  things  necessary  to  finally  dispose  of  the  action  and  of 
all  matters,  questions  and  accounts  arising  therein  or  at  the 
trial,  and  to  adjust  the  rights  and  liabilities  of  and  give  all 
necessary  relief  to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial  and  shall  embody 
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the  results  in  a  judgment  (Form  7),  which  judgment  may 
direct  payment  forthwith  by  the  person  or  persons  primarily 
liable  to  pay  the  amount  of  the  claims  and  costs  as  ascertained 
by  the  judgment  and  execution  may  be  issued  therefor  forth- 
with. 

(5)  The  form  of  the  judgment  may  be  varied  by  the  judge  Power  to 
or  off-cer  in  order  to  meet  the  circumstances  of  the  case  sofudgmenT. 
as  to  afford  to  any  party  to  the  proceedings  any  right  or 
remedy  in  the  judgment  to  which  he  may  be  entitled. 

(6)  The  judge  or  officer  may  order  that  the  estate  or  interest  saie. 
charged  with  the  lien  may  be  sold  and  may  direct  the  sale 

to  take  place  at  any  time  after  judgment,  allowing,  however, 
a  reasonable  time  for  advertising  the  sale. 

(7)  A   lienholder   who   has   not   proved   his  claim   at   the  .Vetting  in 

•1  !••  1-1  rr  If  lienholders 

trial,  on  application  to  the  judge  or  officer  before  whom  the  who  have 

.     ,  I        1        •  I  •        1    •  I    f^ot  proved 

action  was  tried,  may  be  let  in  to  prove  his  claim  on  such  their  claims 

terms  as  to  costs  and  otherwise  as  may  be  deemed  just  at  * 

any  time  before  the  amount  realized  in  the  action  for  the 

satisfaction  of  liens  has  been  distributed,  and  where  his  claim 

is  allowed  the  judgment  shall  be  amended  so  as  to  include  his 

claim. 

(8)  Every  lienholder  for  an   amount  not  exceeding  SlOOiienhoiders 
may  be  represented  by  an  agent  who  is  not  a  solicitor.  senta^ion. 

(9)  An  action  may  be  tried  by  any  officer  having  juris- J^'^^'j^^j^of 
diction  to  try  actions,  notwithstanding  that  the  time  and 
place  for  the  trial  thereof  were  appointed  and  fixed  by  another 
officer  having  jurisdiction.   R.S.O.  1937,  c.  200,  s.  35. 

36. — (1)  Where  a  sale  is  had,  the  moneys  arising  there- ^^port  ^ 
from  shall  be  paid  into  court  to  the  credit  of  the  action  and  is  had. 
the  judge  or  officer  shall  make  a  report  on  the  sale  and  therein 
direct  to  whom  the  moneys  in  court  shall  be  paid  and  may 
add  to  the  claim  of  the  person  conducting  the  action  his  fees 
and  actual  disbursements  incurred  in  connection  with  the 
sale,  and  where  sufficient  to  satisfy  the  judgment  and  costs 
is  not  realized  from  the  sale  he  shall  certify  the  amount  of 
the  deficiency  and  the  names  of  the  persons  who  are  entitled 
to  recover  the  same,  showing  the  amount  which  each  is 
entitled  to  recover  and  the  persons  adjudged  to  pay  the  same, 
giving  credit  for  payments  made,  if  any,  under  subsection  4 
of  section  35,  and  the  persons  so  entitled  may  enforce  pay- 
ment of  the  amounts  so  found  to  be  due  by  execution  or 
otherwise. 

(2)  The  judge  or  officer  may  make  all  necessary  orders  Completion 
for  the  completion  of  the  sale  and  for  vesting  the  property 
in  the  purchaser. 
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Where  lien 

not 

established. 


(3)  Where  a  claimant  fails  to  establish  a  valid  lien  he 
may  nevertheless  recover  a  personal  judgment  against  any- 
party  to  the  action  for  such  sum  as  may  appear  to  be  due 
to  him  and  which  he  might  recover  in  an  action  against  such 
party.  R.S.O.  1937,  c.  200,  s.  36. 


Right  of 
lienholders 
whose  claims 
are  not 
payable  to 
share  in 
proceeds. 


37.  Where  property  subject  to  a  lien  is  sold  in  an  action 
to  enforce  a  lien,  every  lienholder  shall  be  entitled  to  share 
in  the  proceeds  of  the  sale  in  respect  of  the  amount  then 
owing  to  him,  although  the  same  or  part  thereof  was  not 
payable  at  the  time  of  the  commencement  of  the  action  or 
is  not  then  presently  payable.    R.S.O.  1937,  c.  200,  s.  37. 


Payment  of 
money  out 
of  court. 


Fees. 


38. — (1)  Where  money  has  been  paid  into  court  and 
the  time  for  the  payment  out  has  arrived,  the  judge  or  offxer 
shall  forward  a  certified  copy  of  his  judgment  and  of  the 
report  on  sale,  if  any,  to  the  accountant  of  the  Supreme  Court, 
whereupon  the  cheques  shall  be  delivered  by  the  accountant 
to  the  persons  entitled,  or  their  solicitors,  in  accordance  with 
the  usual  practice  of  the  accountant's  office. 

(2)  No  fees  or  stamps  shall  be  payable  on  any  cheques 
or  on  proceedings  to  pay  money  into  court  or  to  obtain 
money  out  of  court,  in  respect  of  a  claim  for  lien,  but  suf- 
ficient postage  stamps  to  prepay  a  return  registered  letter 
shall  be  enclosed  with  every  requisition  for  cheques.  R.S.O. 
1937,  c.  200,  s.  38. 


stated  case. 


Trans- 
mission of 
papers. 


39.  —  (1)  If  in  the  course  of  proceedings  to  enforce  a  lien  a 
question  of  law  arises,  the  judge  or  officer  trying  the  case  may, 
at  the  request  of  any  party,  state  the  question  in  the  form 
of  a  stated  case  for  the  opinion  of  the  court  and  the  stated 
case  shall  thereupon  be  set  down  to  be  heard  before  the 
Court  of  Appeal  and  notice  of  hearing  shall  be  served  by  the 
party  setting  down  upon  all  parties  concerned. 

(2)  The  stated  case  shall  set  forth  the  facts  material  for 
the  determination  of  the  question  raised  and  all  papers  neces- 
sary for  the  hearing  of  the  appeal  shall  be  transmitted  to  the 
registrar  of  the  Court  of  Appeal.  R.S.O.  1937,  c.  200,  s.  39. 


NEW   TRIAL   AND   APPEAL 

^dgment  of      ^^* — (^)  Where  the  aggregate  amount  of  the  claims  of 
fnsta*nce  fo^*  ^^^  plaintiff  and  all  other  persons  claiming  liens  is  not  more 
be  final.         than  $100,  the  judgment  shall  be  final  and  without  appeal, 
but   the  judge  or  officer  who   tried   the  action   may,   upon 
application    within    fourteen    days    after   judgment    is    pro- 
nounced, grant  a  new  trial. 
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(2)  In  all  other  cases  an  appeal  shall  lie  and  may  be  had  ;^PP«*iJ" 
in  like  manner  and  to  the  same  extent  as  from  the  decision 
of  a  judge  trying  an  action  in  the  Supreme  Court  without 
a  jury,  and  the  costs  of  the  app>eal  shall  not  be  governed 
by  section  42  or  43,  but  subject  to  any  order  of  the  court 
shall  be  upon  the  scale  of  costs  allowed  in  a  division  court 
appeal  when  the  amount  involved  is  not  more  than  $200,  and 
upon  the  scale  allowed  in  county  court  appeals  when  the 
amount  involved  is  over  $200  and  not  more  than  $500,  and 
upon  the  Supreme  Court  scale  when  the  amount  involved  is 
over  $500.   R.S.O.  1937,  c.  200,  s.  40. 

FEES   AND   COSTS 

41.  No  fees  in  stamps  or  money  shall  be  payable  to  any  Limit  of 
judge  or  officer  in  any  action  brought  to  realize  a  lien  under  money  or 
this  Act,  nor  on  any  filing,  order,   record  or  judgment  or^*""^^" 
other   proceeding  in   the   action,   except   that  every   person 

other  than  a  wage-earner  shall  on  filing  his  statement  of 
claim  where  he  is  plaintiff,  or  on  filing  his  claim  where  he 
is  not  a  plaintiff,  pay  in  stamps  $1  on  every  $100  or  fraction 
of  $100  of  the  amount  of  his  claim  up  to  $1,000,  and  $1  on 
every  $1,000  or  fraction  of  $1,000  of  the  amount  of  his  claim 
over  $1,000.    R.S.O.  1937,  c.  200,  s.  41. 

42.  The  costs  of  the  action,  exclusive  of  actual  disburse-  Limit  of 
ments  awarded  to  the  plaintiffs  and  successful  lienholders,  plaintiffs, 
shall  not  exceed  in  the  aggregate  twenty-five  per  cent  of  the 

total  amount  found  to  have  been  actually  due  on  the  liens  at 
the  time  of  the  registration  thereof,  and  shall  be  apportioned 
and  borne  in  such  proportion  as  the  judge  or  officer  who  tries 
the  action  may  direct,  but  in  making  the  apportionment  he 
shall  have  regard  to  the  actual  services  rendered  by  or  on 
behalf  of  the  parties  respectively,  provided  that  where  a 
counterclaim  is  set  up  by  a  defendant  the  amount  and  appor- 
tionment of  the  costs  in  respect  thereof  shall  be  in  the  discretion 
of  the  judge  or  officer  trying.  R.S.O.  1937,  c.  20C,  s.  42;  1939, 
c.  47,  s.  19  (2). 

43.  Where  costs  are  awarded  against  the  plaintiff  or  other  Limit  of 
persons  claiming  liens  they  shall  not  exceed,  except  in  the  case  plaintiffs.' 
of  a  counterclaim,  twenty-five  per  cent  of  the  claim  of  the 
plaintiff  and   the  other  claimants,   besides  actual  disburse- 
ments, and  shall  be  apportioned  and  borne  as  the  judge  or 
officer  may  direct.  R.S.O.  1937,  c.  200,  s.  43 ;  1939,  c.  47,  s.  19  (3). 

44.  Where  the  least  expensive  course  is  not  taken  by  a  Costs  -where 
plaintiff,  the  costs  allowed  to  him  shall  in  no  case  exceed  sive  couree 
what  would  have  been  incurred  if  the  least  expensive  course  ^°^  t^*^®"- 
had  been  taken.    R.S.O.  1937,  c.  200,  s.  44. 
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Costs  of  45.  Where  a  lien  is  discharged  or  vacated  under  section 

drawing  and  i-i  ..?,  ^ 

registering     i5,  Or  where  judgment  is  given  in  favour  of  or  against  a  claim 

and  vacating  -  ,.  .  i  i-    •  .  r     i  •  i        •      i 

registration    lor  a  hen,  in  addition  to  the  costs  of  the  action,  the  judge  or 


of  lien. 


officer  may  allow  a  reasonable  amount  for  the  costs  of  drawing 
and  registering  the  claim  for  lien  or  of  vacating  the  registration 
thereof,  but  this  shall  not  apply  where  the  claimant  fails  to 
establish  a  valid  lien.    R.S.O.  1937,  c.  200,  s.  45. 


ot'tferJise  '^^'  Except    as    otherwise    herein    provided,    all    costs    of 

provided  for.  and  incidental  to  all  applications  and  orders  shall  be  in  the 
discretion  of  the  judge  or  officer.  R.S.O.  1937,  c.  200,  s.  46. 


RULES   OF   PROCEDURE 

proc^e^dure.  47.— (1)  The  object  of  this  Act  being  to  enforce  liens  at 

the  least  expense,  the  procedure  shall  be  as  far  as  possible  of 
a  summary  character,  having  regard  to  the  amount  and 
nature  of  the  liens  in  question. 

interiocu-  (2)  No  interlocutory  proceedings  shall  be  permitted,  except 

ings,  when  such  as  are  provided  by  this  Act,  without  the  consent  of  the 
judge  or  officer  having  jurisdiction,  and  then  only  upon 
proper  proof  that  such  proceedings  are  necessary. 

(3)  The  judge  or  officer  trying  may  obtain  the  assistance 
of  merchants,  accountants,  actuaries,  building  contractors, 
architects,  engineers  or  other  scientific  persons  in  such  way 
as  he  deems  fit,  the  better  to  enable  him  to  determine  any 
matter  of  fact  in  question,  and  may  fix  the  remuneration  of 
such  persons  and  direct  payment  thereof  by  any  of  the  parties. 
R.S.O.  1937,  c.  200,  s.  47. 


Assistance 
of  experts. 


Right  of 
mechanics 
entitled  to 
lien  on  a 
chattel  to 
sell  chattel. 


LIENS    ON    CHATTELS 

48. — (1)  Every  mechanic  or  other  person  who  has  be- 
stowed money  or  skill  and  materials  upon  any  chattel  or 
thing  in  the  alteration  or  improvement  of  its  properties,  or 
for  the  purpose  of  imparting  an  additional  value  to  it  so 
as  thereby  to  be  entitled  to  a  lien  upon  the  chattel  or  thing 
for  the  amount  or  value  of  the  money  or  skill  and  materials 
bestowed  shall,  while  the  lien  exists  but  not  afterwards, 
in  case  the  amiount  to  which  he  is  entitled  remains  unpaid 
for  three  months  after  the  same  ought  to  have  been  paid, 
have  the  right  in  addition  to  any  other  rem.edy  to  M'hich  he 
may  be  entitled  to  sell  by  auction  the  chattel  or  thing,  on 
giving  one  week's  notice  by  advertisement  in  a  newspaper 
published  in  the  municipality  in  which  the  work  was  done, 
or  in  case  there  is  no  newspaper  published  in  the  munici- 
pality then  in  the  newspaper  published  nearest  thereto, 
setting  forth  the  name  of  the  person  indebted,  the  amount 


MECHANICS     LIEN 


Chap.  227 


97 


of  the  debt,  a  description  of  the  chattel  or  thing  to  be  sold, 
the  time  and  place  of  sale,  and  the  name  of  the  auctioneer, 
and  leaving  a  like  notice  in  writing  at  the  last  known  place 
of  residence  if  any,  of  the  owner,  if  he  is  a  resident  of  the 
municipality. 

(2)  Such  mechanic  or  other  person  shall  apply  the  proceeds  Application 
of  the  sale  in  payment  of  the  am.ount  due  to  him  and  the  of  sale! 
costs  of  advertising  and   sale   and   shall    upon    application 
pay  over  any  surplus  to  the  person  entitled  thereto.    R.S.O. 
1937,  c.  200,  s.  48. 


98  Chap.  227  mechanics'  lien 


FORM  1 

(Sections  16-21) 

Claim  for  Lien 

A.B.  (name  of  claimant)  of  (here  state  residence  of  claimant),  (if  claimant 
is  a  personal  representative  or  assi-gnee  set  out  the  facts)  under  The  Mechanics' 
Lien  Act  claims  a  lien  upon  the  estate  of  (here  state  the  name  and  residence 
of  owner  of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  the  following  work  (or  service  or  materials)  that  is  to 
say  (here  give  a  short  description  of  the  nature  of  the  work  done  or  to  be  done, 
or  materials  furnished  or  to  be  furnished,  and  for  which  the  lien  is  claimed) 
which  work  (or  service)  was  (or  is  to  be)  done  (or  materials  were  or  are  to 
be  furnished)  for  (here  state  name  and  residence  of  the  person  upon  whose 
request  the  work  is  done  or  to  be  done,  or  the  materials  furnished  or  to  be 
furnished)  on  or  before  the day  of ,  19 

The  amount  claimed  as  due  (or  to  become  due)  is  $ 


The  following  is  the  description  of  the  land  to  be  charged  (here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Where  credit  has  been  given,  insert:  The  work  was  done  (or  materials 
were  furnished)  on  credit,  and  the  period  of  credit  agreed  to  expired  (or 
will  expire)  on  the day  of ,  19 

Dated  at this day  of ,  19 

(Signature  of  claimant) 

R.S.O.  1937,  c.  200,  Form  1. 


FORM  2 

(Sections  16-21) 

Claim  for  Lien  for  Wages 

A.B.  (name  of  claimant)  of  (here  state  residence  of  claimant),  (if  claimant 
is  a  personal  representative  or  asignee  set  out  the  facts)  under  The  Mechanics* 
Lien  Act  claims  a  lien  upon  the  estate  of  (here  state  the  name  and  residence 
of  the  owner  of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  work  performed  (or  to  be  performed)  thereon  while  in 
the  employment  of  (here  state  the  name  and  residence  of  the  person  upon 

whose  request  the  work  was  or  is  to  be  performed)  on  or  before  the 

day  of ,  19 


The  amount  claimed  as  due  (or  to  become  due)  is  $. 


The  following  is  the  description  of  the  land  to  be  charged  (here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Dated  at this day  of ,  19 

(Signature  of  claimant) 

R.S.O.  1937,  c.  200,  Form  2. 
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FORM  3 

{Sections  16-21) 

Claim  for  Lien  for  Wages  by  Several  Claimants 

The  following  persons  claim  a  lien  under  The  Mechanics'  Lien  Act  upon 
the  estate  of  (here  slate  the  name  and  residence  of  the  owner  of  land  upon 
which  the  lien  is  claimed)  in  the  undermentioned  land  in  respect  of  wages 
for  labour  performed  (or  to  be  performed)  thereon  while  in  the  employ- 
ment of  (here  state  name  and  residence  or  names  and  residences  of  employers 
of  the  several  persons  claiming  the  lien). 

A.B.  of  (residence)  $ for  wages. 

CD.  of        "  $ " 

E.F.of         "  $ " 

The  following  is  the  description  of  the  land  to  be  charged  (here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Dated  at this day  of ,  19 

(Signatures  of  several  claimants) 

R.S.O.  1937,  c.  200,  Form  3. 


FORM  4 

(Sections  16-21) 

Affidavit  Verifying  Claim 

I,  A.B.,  named  in  the  above  (or  annexed)  claim,  make  oath  that  the 
said  claim  is  true. 

Or,  We,  A.B.,  and  CD.,  named  in  the  above  (or  annexed)  claim,  make 
oath  and  each  for  himself  makes  oath  that  the  said  claim,  so  far  as  relates 
to  him,  is  true. 

Where  affidavit  is  made  by  agent  or  assignee  a  clause  must  be  added  to 
the  following  effect: — I  have  full  knowledge  of  the  facts  set  forth  in  the 
above  (or  annexed)  claim. 

Sworn  before  me  at ,  in  the 

County  of ,  this day 

of ,  19 

Or,  The  said  A.B.  and  CD,  were  severally 

sworn  before  me  at ,  in  the 

County  of  this  day 

of ,  19 

R.S.O.  1937,  c.  200,  Form  4. 
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FORM  5 

{Section  29) 

Affidavit  Verifying  Claim  on  Commencing  an  Action 

(Style  of  Court  and  Cause) 

I, ,  make  oath  and  say,  that  I  have  read  (or  heard  read) 

the  foregoing  statement  of  claim,  and  that  the  facts  therein  set  forth  are, 
to  the  best  of  my  knowledge  and  belief,  true,  and  the  amount  claimed  to 
be  due  to  me  in  respect  of  my  lien  is  the  just  and  true  amount  due  and 
owing  to  me  after  giving  credit  for  all  the  sums  of  money  or  goods  or 
merchandise  to  which  (naming  the  debtor)  is  entitled  to  credit  as  against 
me. 

Sworn  before  me,  etc. 

R.S.O.  1937,  c.  200,  Form  5. 


FORM  6 

(Section  35) 

Notice  of  Trial 

(Style  of  Court  and  Cause) 

TAKE  NOTICE  that  this  action  will  be  tried  at  the  

in  the  of  ,  in  the  County 

(or  District)  of on  the  ;. 

day  of 

by  and  at  such  time  and  place  the  

will  proceed  to  try  the  action  and  all  questions  as 

provided  by  The  Mechanics'  Lien  Act. 

And  further  take  notice  that  if  you  do  not  appear  at  the  trial  and 
defend  the  action  or  prove  your  claim,  if  any,  the  proceedings  will  be 
taken  in  your  absence  and  you  may  be  deprived  of  all  benefit  of  the  pro- 
ceedings and  your  rights  disposed  of  in  your  absence. 

And  further  take  notice  that  all  parties  and  lien  claimants  shall 
bring  with  them  on  the  day  herein  set  for  trial  all  mortgages,  contracts, 
agreements,  orders,  cheques,  notes,  delivery  slips,  time-books,  books  of 
account,  diaries,  duplicate  original  liens,  and  any  other  books  or  papers 
necessary  to  prove  liens  or  defences.  If  any  person  fails  to  comply  with 
these  directions,  the  costs  of  the  day  may  be  given  against  him  in  the  event 
that  an  adjournment  is  necessary  for  the  production  of  any  of  the  above- 
mentioned  documentary  evidence. 

This  is  a  Mechanics'  Lien  action  brought  by  the  above-named  plain- 
tiffs against  the  above-named  defendants  to  enforce  a  Mechanics'  Lien 
against  the  following  lands:    (set  out  description  of  lands). 

This  notice  is  served  by,  etc. 

Dated ,  19 

To 

1948,  c.  87,  s.  7. 
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FORM  7 
{Section  S5) 

Judgment 
(Style  of  Court  and  Cause) 

This  action  coming  on  for  trial  before at 

upon  opening  of  the  matter  and  it  appearing  that  the  following  persons 
have  been  duly  served  with  notice  of  trial  herein  (set  out  names  of  all 
persons  senrd  icith  notice  of  trial)  and  all  such  persons  (or  as  the  case  may 
be)  appearing  at  the  trial  (or  and  the  following  persons  rot  having  appeared 
set  out  names  of  non-appearing  persons)  and  upon  hearing  the  evidence 
adduced  and  what  was  alleged  by  counsel  for  the  plaintiff  and  for  CD. 
and  E.F.  and  the  defendant  (or  and  by  A.B.  appearing  in  person). 

1.  This  Court  doth  declare  that  the  plaintiff  and  the  several  persons 
mentioned  in  the  firi-t  Schedule  hereto  are  respectively  entitled  to  a  lien 
under  The  Mechanics'  Lien  Act  upon  the  land  described  in  the  second 
Schedule  hereto  for  the  amounts  set  opposite  their  respective  names  in 
the  2nd,  3rd  and  4th  columns  of  the  said  first  Schedule,  and  the  persons 
primarily  liable  for  the  said  claims  respectively  are  set  forth  in  the  5th 
column  of  the  said  Schedule. 

2.  (And  this  Court  doth  further  declare  that  the  several  persons  men- 
tioned in  Schedule  3  hereto  are  also  entitled  to  some  lien,  charge  or  encum- 
brance upon  the  said  land  for  the  amounts  set  opposite  their  respective 
names  in  the  4th  column  of  the  said  Schedule  3.  according  to  the  facts.) 

3.  And  this  Court  doth  further  order  and  adjudge  that  upon  the  de- 
fendant (A.B.,  the  owner)  paying  into  Court  to  the  credit  of  this  action 

the  sum  of  (gross  amount  of  liens  in 

Schedules  1  and  S  for  uhich  owner  is  liable)  on  or  before  the 

day  of next,  that  the  said  liens  in  the  said  first  Schedule 

mentioned  be  and  the  same  are  hereby  discharged,  (and  the  several  persons 
in  the  said  third  Schedule  are  to  release  and  discharge  their  said  claims 
and  assign  and  convey  the  said  premises  to  the  defendant  (owner)  and 
deliver  up  all  documents  on  oath  to  the  said  defendant  (owner)  or  to 
whom  he  may  appoint)  and  the  said  money  so  paid  into  Court  is  to  be 
paid  out  in  payment  of  the  claims  of  the  said  lienholders  (or  and  encum- 
brancers.) 

4.  In  case  the  said  defendant  (owner)  shall  make  default  in  payment 
of  the  said  money  into  Court  this  Court  doth  order  and  adjudge  that  the 
said  land  be  sold  with  the  approbation  of  the  Master  of  this  Court  at 

and  that  the  purchase  money  be  paid  into  Court  to 

the  credit  of  this  action. 

.'5.  And  this  Court  doth  order  and  adjudge  that  the  said  purchase  money 
be  applied  in  or  towards  payment  of  the  several  claims  in  the  said  first 
(and  third)  Schedu!e(s)  mentioned  as  the  said  Master  shall  direct,  with 
subsequent  interest  and  subsequent  costs  to  be  computed  and  taxed  by 
the  said  Master. 

6.  And  this  Court  doth  further  order  and  adjudge  that  in  case  the  said 
purchase  money  shall  be  insufficient  to  pay  in  full  the  claims  of  the  several 
persons  mentioned  in  the  said  first  Schedule,  the  persons  primarily  liable 
for  such  claim  as  shown  in  the  first  Schedule  do  pay  to  the  persons  to 
whom  they  are  respectively  primarily  liable  the  amount  remaining  due 
to  such  persons  forthwith  after  the  same  shall  have  been  ascertained  by 
the  said  Master. 

7.  (And  this  Court  doth  declare  that have  not 

proved  any  lien  under  The  Mechanics'  Lien  Act  and  that  they  are  not 
entitled  to  any  such  lien,  and  this  Court  doth  order  and  adjudge  that  the 
claims  of  liens  registered  by  them  against  the  land  mentioned  in  the 
second  Schedule  be  and  the  same  are  hereby  discharged,  according  to  the 
fact.) 
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Schedule  1 


Names  of  lien- 
holders  entitled 
to  mechanics' 
liens 


Amount  of 

debt  and 

interest 

(if  any) 


Costs 


Total 


Names  of 
primary 
debtors 


{Signature  of  officer) 


Schedule  2 

The  lands  in  question  in  this  matter  are 

{Set  out  a  description  sufficient  for  registration  purposes). 

(Signature  of  officer) 


Schedule  S 


Names  of  persons  entitled 
to  encumbrances 

other  than 
mechanics'  liens 


Amount  of  debt 

and  interest 

(if  any) 


Costs 


Total 


(Signature  of  officer) 

R.S.O.  1937,  c.  200.  Form  7. 
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CHAPTER  228 
The  Medical  Act 


1.  The  College  of  Physicians  and  Surgeons  of  Ontario,  college  of 
hereinafter  called  the  College,  is  continued  as  a  body  cor-  and  surgeons 
porate,  with  power  to  acquire,  hold  and  dispose  of  real  and 
personal  property  for  the  purposes  of  this  Act.    R.S.O.  1937, 

c.  225,  s.  1. 

2.  Every  person  registered  as  a  legally  qualified  medical  ^1™^^^^^^^. 
practitioner  under  any  Act  heretofore  passed  or  under  this  former  Acts. 
Act  shall  be  a  member  of  the  College.   R.S.O.  1937,  c.  225,  s.  2.     . 

3.— (1)  There  shall  continue  to  be  a  council  of  the  College,  Pjf  "g*^\\  ^'^ 
hereinafter  called  the  Council,  to  be  composed  as  follows*         composition. 

(a)  The  Minister  of  Health.  Hiaith^""  °^ 

(6)  One  member  to  be  chosen  from  every  university,  Representa- 
college  or  body  in  Ontario  which  is  authorized  to  universities. 
conduct  a  course  or  courses  in  the  science  and  art  of  <^°''®8®*'  ®**^- 
medicine  and  to  grant  degrees  in  the  same  and  which 
is   conducting   actively   such    course   or   courses   in 
medicine  at  the  present  time,  or  from  every  univer- 
sity, college  or  body  in  Ontario  which  is  or  may  be 
hereafter  authorized  and  established  under^theabove 
conditions. 

(c)  One  member  resident  in  Ontario  to  be  duly  elected  ^^^J^^^^"*^" 
by  the  licensed  practitioners  in  homoeopathy.  ^ath°^° 

(d)  Ten  members  to  be  elected  in  the  manner  hereinafter  Elected 

.  1     ,   r  111  •  1  members. 

provided  from  amongst  and  by  the  registered  mem- 
bers of  the  profession  other  than  those  mentioned 
in  clauses  a,  b  and  c. 

(2)  No  teacher,  professor  or  lecturer  of  any  of  the  bodies  Restriction. 
mentioned  in  subsection  1  shall  hold  a  seat  in  the  Council 

except  as  a  representative  of  the  body  to  which  he  belongs. 

(3)  Every  member  of  the  Council  appointed  under  sub-  Members  to 
section    1   shall   be   a   legally   qualified   medical   practitioner  tioners. 
resident  in  Ontario. 

(4)  Each  of  the  ten  members  to  be  elected  as  aforesaid  Jiy^j^fon*^^  ^'^ 
shall  be  a  resident  of  the  territorial  division  for  which  he  is 
elected,  and  any  member  who,  during  the  term  for  which  he  is 
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■Elections, 
how  to  be 
conducted. 


elected,  ceases  to  reside  in  the  division  for  which  he  is  elected 
shall  thereby  vacate  his  office  as  such  member. 

(5)  One  member  shall  be  so  elected  from  each  of  the  terri- 
torial divisions  numbered  1  to  8  inclusive  and  two  members 
shall  be  elected  from  territorial  division  number  9  mentioned 
in  Schedule  A  by  the  registered  practitioners  of  medicine 
resident  in  such  division,  and  the  manner  of  holding  such 
election  shall,  with  respect  to  the  time  thereof  and  the  taking 
of  the  votes  therefor,  be  determined  by  a  by-law  to  be  passed 
by  the  Council,  and  in  default  of  such  by-law  being  passed  the 
Lieutenant-Governqr  in  Council  shall  prescribe  the  time  and 
manner  of  holding  sucR  election.     R.S.O.  1937,  c.  225,  s.  3. 


Term  of 
office. 


Vacancies. 


Declaration 
of  vacancy 
to  be 

entered  upon 
minutes. 


Notice  as 
to  vacancy. 


Powers  of 
Council 
during 
vacancy. 

Vacancies  in 
respect  of 
homoeo- 
pathic 
members  of 
the  Council. 


Notice  of 
date  of 
nomination. 


4. — (1)  The  members  of  the  Council  other  than  the  Minis- 
ter of  Health  shall  be  elected  or  appointed,  as  the  case  may  be, 
for  a  period  of  four  years  or  until  their  successors  are  elected 
or  appointed. 

(2)  In  the  event  that  any  member  dies,  resigns  or  becomes 
incapable  of  acting  by  reason  of  mental  or  physical  illness,  his 
seat  shall  ipso  facto  become  vacant. 

(3)  A  declaration  of  the  existence  of  a  vacancy  for  the 
reasons  mentioned  in  subsection  2  of  this  section  or  subsection 
4  of  section  3,  entered  upon  the  minutes  of  the  Council,  shall 
be  conclusive  evidence  thereof. 

(4)  In  the  event  of  a  vacancy,  the  registrar  shall  forthwith 
notify  the  body  in  respect  of  which  the  vacancy  has  occurred 
and  such  body  shall  have  the  power  to  nominate  another  duly 
qualified  person  to  fill  the  vacancy,  or  if  the  vacancy  occurs  in 
respect  of  any  member  elected  from  a  territorial  division,  the 
registrar  shall  forthwith  cause  a  new  election  to  be  held  in  such 
territorial  division  and  the  election  shall  be  conducted  in 
accordance  with  the  by-laws  and  regulations  of  the  Council. 

(5)  During  any  vacancy  it  shall  be  lawful  for  the  Council 
to  exercise  all  its  powers  under  this  Act.    1946,  c.  52,  s.  1  (1). 

(6)  In  the  event  of  a  vacancy  in  respect  of  any  miember  of 
the  Council  representing  the  practitioners  of  the  homoeopathic 
system  of  medicine,  the  remaining  practitioners  of  the  homoeo- 
pathic system  in  Ontario  may  fill  the  vacancy  by  selecting 
from  amongst  the  duly  registered  practitioners  resident  in 
Ontario  and  actually  engaged  in  the  practice  of  homceopathy,  a 
person  to  fill  the  vacancy.  R.S.O.  1937,  c.  225,  s.  4  (2);  1946, 
c.  52,  s.  1  (2). 

(7)  The  registrar  shall,  not  more  than  sixty  and  not  less 
than  forty  days  before  the  time  for  receiving  nominations  for 
any  quadrennial  election  under  this  Act,  notify  by  letter  or  post- 
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card  every  registered  medical  practitioner  in  Ontario  of  the 
date  of  receiving  such  nominations,  and  in  case  of  an  election 
to  fill  a  vacancy  the  registrar  shall,  not  more  than  thirty  and 
not  less  than  fifteen  days  before  the  time  for  receiving  nomina- 
tions, notify  by  letter  or  postcard  every  registered  medical 
practitioner  entitled  to  vote  thereat  of  the  date  of  receiving 
nominations  to  fill  the  vacancy.    R.S.O.  1937,  c.  225,  s.  4  (3). 

5,  The  persons  entitled  to  vote  under  this  Act  at  any  elec-  Persons  en- 
tion   shall    be   all   duly   registered   practitioners   resident   in  vote. 
Ontario.    R.S.O.  1937,  c.  225,  s.  5. 

6. — (1)  Any  member  of  the  College  may  have  his  name  Transfer  to 
transferred  from  one  class  of  voters  to  any  other  class  on  his  class  on 
presenting  to  the  registrar  a  certificate  authorized  by  the 
executive  committee  and  duly  signed  by  its  chairman  testify- 
ing that  the  member  so  applying  to  have  his  name  transferred 
has  shown  a  sufficient  knowledge  of  the  system  of  medicine 
with  which  he  desires  to  connect  himself  to  entitle  him  to  be 
admitted  to  the  class  to  which  he  desires  to  be  transferred 
and  on  being  so  admitted  he  shall  be  entitled  to  vote  in  that 
class  onl>-. 

(2)  There  shall  be  payable  to  the  registrar  for  such  transfer  f f^  on 
a  fee  of  $2. 

(3)  No  member  shall,  without  the  sanction  of  the  Council,  Return  of 

^    ■'     _  '  ^  '  voter  to 

be  entitled  to  return  to  the  class  from  which  he  has  been  former  class. 

so  transferred,  and  no  mem.ber  shall  at  any  time  be  entitled 

to  vote  in  more  than  one  class  of  the  voters  who,  in  accordance 

with  the  provisions  of  this  Act,  vote  in  the  election  of  the  in  more 

members  of  the  Council.    R.S.O.  1937,  c.  225,  s.  6.  cfa^ss.''"^ 

7.   In  case  of  any  doubt  or  dispute  as  to  the  legality  of  Disputed 
the  election  of  any  member  of  the  Council,  it  shall  be  lawful  how*deai't 
for  the  Council  to  hold  an  inquiry  and  decide  who  is  the  ^''*^' 
legally  elected  member  of  the  Council,  and  the  person  whom 
they  decide  to  have  been  elected  shall  be  and  be  deemed 
to  be  the  member  legally  elected,  and  if  the  election  is  found 
to  have  been  illegal  the  Council  shall  have  power  to  order  a 
new  election.    R.S.O.  1937,  c.  225,  s.  7. 

8. — (1)   In  case  the  validity  of  the  election  of  any  member  contro- 
of  the  Council  is  contested,  the  same  shall  be  tried  by  thegiecuons. 
judge  or  junior  or  acting  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  person  whose  elec- 
tion is  complained  of  resides,  and  the  proceedings  thereon  shall 
mutatis  mutandis  be  the  same  as  nearly  as  may  be  as  in  the 
case  of  municipal  elections  under  the  sections  of  The  Municipal  ^^2i^^^^" 
Act  relating  to  controverted  elections,  but  no  security  by  the 
complainant  shall  be  necessary. 


106 


Chap.  228 


MEDICAL 


Who  may  (2)  Any  persoH  qualified  to  vote  at  the  election  complained 

of  may  be  the  relator  in  proceedings  under  this  section. 


Decision 
final. 


(3)  The  decision  of  the  judge  shall  be  final.    R.S.O.  1937, 
225,  s.  8. 


Meetings  of  9, — (1)  The  council  may  make  rules  and  regulations  as 
to  the  times  and  places  of  meetings  of  the  Council,  and  the 
mode  of  summoning  the  same,  and  in  the  absence  of  any 
rule  or  regulation  as  to  the  summoning  of  meetings  the  presi- 
dent or  vice-president  or,  in  the  event  of  his  absence  or  death, 
the  registrar  may  summon  a  meeting  to  be  held  at  such  time 
and  place  as  to  him  seems  fit,  by  letter  mailed  to  each  member. 

prestdent"*^  (2)  In  the  event  of  the  absence  of  the  president  from  any 
meeting,  the  vice-president  or,  in  his  absence,  some  other 
member  to  be  chosen  from  among  the  members  present  shall 
act  as  chairman.    R.S.O.  1937,  c.  225,  s.  9  (1,  2). 

Majority.  (3)  All  questions  shall  be  decided  by  the  majority  of  the 

members  present,  and  eight  members  shall  form  a  quorum 
of  the  Council.    R.S.O.  1937,  c.  225,  s.  9  (3);  1946,  c.  52,  s.  2. 

Casting  vote.  (4)  At  all  meetings  the  chairman  shall  in  the  case  of  an 
equality  of  votes  have  a  casting  vote  in  addition  to  the  vote  he 
is  entitled  to  as  a  member.   R.S.O.  1937,  c.  225,  s.  9  (4). 

Paynient  to       10.  There  shall  be  paid  to  the  members  of  the  Council 

members  of  ^ 

the  Council,  such  fees  for  attendance,  and  such  reasonable  travelling 
expenses,  as  may  be  fixed  by  by-law  of  the  Council.  R.S.O. 
1937,  c.  225,  s.  10. 

Appoint-  11. — (1)  The  Council  shall  annually  elect  a  president  and 

officers.  vice-president  from  among  its  members  and  shall  also  appoint 

a  registrar-treasurer,  assistant  registrar  and  such  other  officers 
as  may  from  time  to  time  be  necessary  for  giving  effect  to  this 
Act,  who  shall  hold  office  during  the  pleasure  of  the  Council, 
and  the  Council  may  fix  the  salaries  or  fees  to  be  paid  to  such 
officers,  and  to  the  board  of  examiners  hereinafter  mentioned. 
R.S.O.  1937,  c.  225,  s.  1 1 ;  1946,  c.  52,  s.  3. 

Absence  of         (2)  During  the  absence  of  the  registrar-treasurer  by  reason 
treasurer.       of  illness  or  Otherwise,  the  powers  and  duties  conferred  and 

imposed  upon  him  by  this  Act  shall  be  exercised  and  performed 

by  the  assistant  registrar.    1946,  c.  52,  s.  19. 


Executive 
committee. 


12.  The  Council  shall  appoint  annually  from  among  its 
members  an  executive  committee,  to  take  cognizance  of,  and 
action  upon,  all  such  matters  as  may  be  delegated  to  it  by  the 
Council  or  as  may  require  immediate  interference  or  attention 
between  the  adjournment  of  the  Council  and  its  next  meeting, 
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and  all  such  acts  shall  be  valid  only  until  the  next  ensuing 
meeting  of  the  Council;  but  the  committee  shall  have  no 
power  to  alter,  repeal  or  suspend  any  by-law  of  the  Council. 
R.S.O.  1937,  c.  225,  s.  12. 


13.— (1)   In  each  of  the  territorial  divisions  described  in  Jhr'i^o'if'*' 
Schedule  A  there  may  be  established  a  territorial  division  medical 
medical  association,  which  may  be  called  the  division  asso- 
ciation of  such  division. 

(2)  Every  member  of  the  College  resident  within  the  terri-^^®"^'^'"- 
torial  division,  shall  be  a  member  of  the  division  association, 
and  the  representative  elected  to  the  Council  for  the  territorial 
division  shall  be  ex  officio  chairman  of  the  division  association. 
R.S.O.  1937,  c.  225,  s.  13. 


14. — (1)  The  Council  shall  have  power  and  authority  to  Educational 
make  regulations  resf)ecting  educational  qualifications  for  all  tions  of 
candidates  applying  for  student  registration  but  any  change  in 
the  curriculum  of  studies  fixed  by  the  Council  shall  not  come 
into  effect  until  one  year  after  such  change  is  made.    R.S.O. 
1937,  c.  225,  s.  14  (1) ;  1946,  c.  52,  s.  4  (1). 

(2)  Until  a  homoeopathic  medical  college  for  teaching  pur-  Homoeo- 
poses  is  established   in   Ontario,   candidates  wishing   to   be 
registered   as   homoeopathists   shall   possess   the  educational 
qualification  fixed  pursuant  to  subsection  1,  and  shall  present 
evidence  of  having  spent  the  full  period  of  study  required  by 

the  curriculum  of  the  Council  in  a  duly  approved  homoeo- 
pathic medical  college  under  the  supervision  of  a  duly  regis- 
tered homoeopathic  practitioner.  R.S.O.  1937,  c.  225,  s.  14  (2); 
1946,  c.  52,  s.  4  (2). 

(3)  Such   candidates   must   also   have   complied   with   the  Compliance 
full  curriculum  of  studies  prescribed  from  time  to  time  byricuium. 
the  Council  for  all  medical  students,  but  the  full  time  of 
attendance    upon    lectures    and    hospitals    required    by    the 
curriculum  of  the  Council  may  be  spent  in  such  homoeopathic 
medical  colleges  in  the  United  States  of  America  or  in  Europe 

as  may  be  recognized  by  a  majority  of  the  homoeopathic 
members  of  the  Council,  provided  only  that  the  time  so 
spent  shall  not  be  less  in  length  than  that  required  of  other 
students;  but  in  all  homoeopathic  colleges,  where  the  winter 
course  of  lectures  is  of  only  four  months'  duration,  certified 
tickets  of  attendance  on  one  such  course  shall  be  held  to  be 
equivalent  to  two-thirds  of  one  six-month  course  as  required 
by   the   Council,   and   when   such    teaching  body  has   been 
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established  in  Ontario  it  shall  be  optional  for  such  candidates 
to  pursue  in  part  or  in  full  the  required  curriculum  in  Ontario. 
R.S.O.  1937,  c.  225,  s.  14  (3). 

Council  may      15,  The  Council  may  make  by-laws  as  to  the  terms  upon 

recognize  ,.,..,,.,- 

certificates  of  which  it  Will  receive  the  certificates  of  colleges  and  other  insti- 
institutions,   tutions  not  in  Ontario.    R.S.O.  1937,  c.  225,  s.  15;  1946,  c.  52, 
s.  5. 

Graduates  ±Q,  Graduates  in  science  and  graduates  in  arts  including 

of  Univer-  .  ...,.,. 

sities  in  a  science,  of  any  university  in  His  Majesty's  dominions  shall 

Majesty's  be  deemed  to  possess  the  educational  qualifications  fixed  per- 
suant  to  subsection  1  of  section  14.    1946,  c.  52,  s.  6. 

of"s[ud"ies!"  l*^*  The  Council  may  prescribe  a  curriculum  of  studies  to 
be  pursued  by  the  students,  and  such  curriculum  of  studies 
shall  be  observed  and  taught  bv  all  bodies  referred  to  in 
section  3.    R.S.O.  1937,  c.  225,  s.  17. 

Approval  18. — (1)  No  person  shall  conduct  a  course  or  courses  in  the 

for  medical  .  ^    '  i^  ,.    .  ,     ,,  ,  .  ... 

courses.  science  or  art  oi  medicine  or  shall  grant  degrees  in  medicine 
without  the  approval  of  the  Lieutenant-Governor  in  Council 
upon  the  recommendation  of  the  Minister  of  Health. 

S-®Ipp?ovai.  (2)  Upon  the  recommendation  of  the  Minister  of  Health 
the  Lieutenant-Governor  in  Council  may  at  any  time  revoke 
any  approval  given  under  this  section.    1947,  c.  63,  s.  1. 

Registration.  19.— (1)  The  Council  shall  cause  to  be  kept  by  the  regis- 
trar a  book  or  register,  in  which  shall  be  entered  the  name  of 
every  person  registered  according  to  the  provisions  of  this  Act, 
and  the  names  of  all  persons  who  have  complied  with  the 
enactments  hereinafter  contained,  and  with  the  rules  and  regu- 
lations made  or  to  be  made  by  the  Council  respecting  the 
qualifications  to  be  required  from  practitioners  of  medicine, 
surgery  and  midwifery  in  Ontario. 

registered  (^^  Those  persons  only  whose  names  are  inscribed  in  the 

persons  to      book  or  register  mentioned  in  subsection  1  shall  be  deemed 
practise.  ,.^     i  ,   ,.  ,  •  ,.   . 

to  be  qualified  and  licensed  to  practise  medicine,  surgery  or 

midwifery  in  Ontario,  except  as  hereinafter  provided. 

of^reg^ster  ^^^  ^^^  book  or  register  shall  at  all  times  be  open  and 

subject  to  inspection  by  any  duly  registered  practitioner  in 
Ontario  or  by  any  other  person.     R.S.O.  1937,  c.  225,  s.  18. 


Registrar  20. — (1)  The  registrar  shall  keep  the  register  correct  and 

register  in  accordance  with  this  Act  and  the  orders  and  regulations 

of  the  Council,  and  shall  erase  the  names  of  all  registered 
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persons  who  have  died,  and  make  the  necessary  alterations 
in  the  addresses  and  qualifications  of  the  persons  registered 
under  this  Act. 

(2)  To  enable  the  registrar  duly  to  fulfil  the  duties  imposed  Written 
upon  him,  he  may,  by  letter  sent  by  registered  post  addressed  registrar. 
to  any  registered  person  according  to  his  address  on  the 
register,  inquire  whether  such  person  has  ceased  to  practise 
or  has  changed  his  residence,  and  if  no  answer  to  such  letter 
is  received  within  the  period  of  six  months  from  the  mailing 
thereof  the  registrar  may  erase  the  name  of  such  person  from 
the  register;  but  such  name  shall  be  restored  to  the  register 
on  compliance  with  the  other  provisions  of  this  Act.  R.S.O. 
1937,  c.  225,  s.  19. 

21.  The  Council  may  admit  to  registration  medical  prac- Admitting 
titioners   duly   registered    in   The   Medical    Register   of   the  practitioners 
United  Kingdom,  or  in  any  register  of  persons  entitled  tOeffe'where. 
practise  in  any  part  of  the  Commonwealth  of  Nations,  upon 

such  term.s  and  conditions  as  the  Council  may  from  time  to 
time  deem  expedient,  having  regard  not  only  to  the  qualifica- 
tion of  applicants  for  registration,  but  also  to  such  rules,  v  v  ,.. 
regulations  and  conditions  as  may  be  from  time  to  time  in 
force  regarding  the  reciprocal  admission  to  The  Medical 
Register  of  the  United  Kingdom  or  other  register  as  aforesaid 
of  medical  practitioners  registered  according  to  the  provisions 
of  this  Act.    R.S.O.  1937,  c.  225,  s.  20;  1946,  c.  52,  s.  7. 

22.  The  Council  may  make  regulations  providing  for  a  Temporary 
system  of  temporary  registration  during  any  period  when '"®^'^'^'"^*^°'^- 
Canada  is  at  war  and  for  a  period  of  six  months  thereafter. 

1944,  c.  35,  s.  1,  part. 

23.  Every  person  desirous  of  being  registered  under  this  Quaiiflca- 
Act  shall,  before  being  entitled  to  registration,  be  possessed 

of  such  qualifications  as  the  orders,  regulations  or  by-laws  of 
the  Council  may  provide,  and  shall  have  complied  therewith. 
R.S.O.  1937,  c.  225,  s.  21. 

24. — (1)  The  Council  may  by  by-law  provide  that  persons  Examina- 
applying  for  registration   shall   pass  the  examinations  con-  under*^^''^ 
ducted  by  the  Medical  Council  of  Canada  pursuant  to  the  ^^f^ifcai  Act 
Canada  Medical  Act  and  produce  a  certificate  of  qualification  ^fog"  ^^^^' 
from  such  last-mentioned  Council. 

(2)  During  the  time  a  by-law  passed  under  subsection  1  Provincial 
remams  m  force  and  the  Medical  Council  of  Canada  conducts  tions  sus- 
annual  examinations  in  Ontario,   the  Council  shall  not  be 
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required  to  appoint  examiners  or  conduct  examinations  as 
provided  in  sections  26,  27  and  28.    R.S.O.  1937,  c.  225,  s.  22. 

25.  When  and  as  soon  as  it  appears  that  there  has  been 
established  in  any  other  province  of  Canada  a  central  examin- 
ing board  similar  to  that  constituted  by  this  Act,  or  an  institu- 
tion duly  recognized  by  the  legislature  of  such  other  province 
as  the  sole  examining  body  for  the  purpose  of  granting  certi- 
ficates of  qualification,  and  wherein  the  curriculum  is  equal 
to  that  established  in  Ontario,  the  holder  of  any  such  certifi- 
cate shall  be  entitled  to  registration  by  the  Council  upon  the 
production  of  his  certificate  if  the  same  privilege  is  accorded  by 
such  examining  board  or  institution  to  those  holding  certifi- 
cates in  Ontario.    R.S.O.  1937,  c.  225,  s.  23. 

26.— (1)  At  the  annual  meeting  of  the  Council  in  each 
year,  there  shall  be  elected  a  board  of  examiners  whose  duty 
it  shall  be  to  examine,  at  least  once  in  each  year,  all  candi- 
dates for  registration  in  accordance  with  the  by-laws,  rules 
and  regulations  of  the  Council. 

(2)  The  board  of  examiners  shall  be  composed  of  one  mem- 
ber from  each  of  the  medical  teaching  bodies  now  existing  or 
hereafter  authorized  and  established  as  referred  to  in  section  3 
and  not  less  than  a  like  number  of  members  to  be  chosen  from 
among  those  members  of  the  College  who  are  not  connected 
with  any  of  such  teaching  bodies.    R.S.O.  1937,  c.  225,  s.  24. 

27.  The  examinations  shall  be  held  at  Toronto  at  such 
times  and  in  such  manner  as  the  Council  by  by-law  directs 
and  may  also  be  held  at  Kingston  and  London  if  not  less  than 
ten  candidates  apply  for  examination  at  such  cities.  R.S.O. 
1937,  c.  225,  s.  25. 


Examina- 
tions of 
homoeo- 
paths. 


28.  A  candidate  who,  at  the  time  of  his  examination, 
signifies  his  wish  to  be  registered  as  a  homoeopathic  practi- 
tioner, shall  not  be  required  to  pass  an  examination  in  either 
materia  medica,  or  therapeutics,  or  in  the  theory  or  practice 
of  physic,  or  in  surgery  or  midwifery,  except  the  operative 
practical  parts  thereof,  before  any  examiners  other  than  those 
approved  of  by  the  representatives  in  the  Council  of  the 
homoeopathic  system.   R.S.O.  1937,  c.  225,  s.  26. 


Power  of  29. — (1)  The  Council  shall  from  tmie  to  time  as  occasion 

Council  to  -  /  . 

make  rules,    may  require,  make  such  orders,  regulations  or  by-laws  as  may 
etc.  I 

be  necessary, 

{a)  respecting  the  registers  to  be  kept  under  this  Act, 
and  the  fees  to  be  paid  for  registration ; 

{b)  for  the  guidance  of  the  board  of  examiners. 
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(2)  The  Council  may  prescribe  the  subjects  and  modes  of  aminatfons 
the  examinations,  the  time  and  place  of  holding  the  same, 
and  generally  may  make  all  such  rules  and  regulations  in 
respect  of  such  examinations,  not  contrary  to  the  provisions 
of  this  Act,  as  they  deem  expedient  and  necessary.  R.S.O. 
1937,  c.  225,  s.  27. 

30.  Every  person  registered  under  this  Act  who  obtains  Additional 
any  higher  degree  or  any  qualification  other  than  the  quali- 2r  degree." 
fication  in  respect  of  which  he  has  been  registered,  shall,  on 

the  payment  of  such  fees  as  the  Council  may  prescribe,  be 
entitled  to  have  such  higher  degree  or  additional  qualifica- 
tion inserted  in  the  register  in  substitution  for,  or  in  addi- 
tion to,  the  qualification  previously  registered.  R.S.C).  1937, 
c.  225,  s.  28. 

31,  — (1)  No  qualification  shall  be  entered  on  the  register  Registrar  to 
either  on  the  first  registration  or  by  way  of  addition  to  a  as  to  quali- 
registered  name  unless  the  registrar  is  satisfied  by  proper  ^*^**'°"' 
evidence  that  the  person  claiming  is  entitled  to  it,  and  any 

appeal  from  the  decision  of  the  registrar  may  be  decided 
by  the  Council,  and  any  entry  proved  to  the  satisfaction  of 
the  Council  to  have  been  incorrectly  made  shall  be  erased 
from  the  register  by  resolution  passed  by  the  Council.  R.S.O. 
1937,  c.  225,  s.  29  (1);  1946,  c.  52,  s.  8. 

(2)  In  the  event  of  the  registrar  being  dissatisfied  with  Evidence 
the  evidence  adduced  by  the  person  claiming  to  be  registered,  *^"  °^^^' 
he  shall  have  the  power,  subject  to  an  appeal  to  the  Council, 
of  refusing  registration  until  the  person  claiming  to  be  regis- 
tered has  furnished  such  evidence  duly  attested  by  oath  before 
the  judge  of  a  countv  or  district  court.  R.S.O.  1937,  c.  225, 
s.  29  (2). 

32. — (1)  Where  any  registered  medical  practitioner  has  Erasing 
either  before  or  after  he  is  registered  been  convicted  either  ?^^^|r.'^°'" 
in  His  Majesty's  dominions  or  elsewhere  of  an  offence  which, 
if  committed  in  Canada,  would  be  an  indictable  ofTence,  or 
been  guilty  of  any  infamous  or  disgraceful  conduct  in  a  pro- 
fessional respect,  or  has  been  declared,  certified  or  found  to  be 
mentally  incompetent  or  mentally  ill,  pursuant  to  the  relevant 
statutes  in  that  behalf,  such  practitioner  shall  be  liable  to  have 
his  name  erased  from  the  register.^R.S.O.  1937,  c.  225,  s.  30  (1)  ; 
1942,  c.  26,  s.  1  (1). 

(2)  The  Council  or  the  executive  committee  may,  and  upon  Action  by 
the  application  of  any  four  registered  medical  practitioners  *-'°""^'^- 
shall,  cause  inquiry  to  be  made  into  the  case  of  a  person  alleged 
to  be  liable  to  have  his  name  erased  under  this  section,  and  on 
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proof  of  such  conviction  or  of  such  infamous  or  disgraceful 
conduct  or  of  such  declaration,  certificate  or  finding  of  mental 
incompetency  or  mental  illness,  the  Council  shall  cause  the 
name  of  such  person  to  be  erased  from  the  register;  but  the 
name  of  a  person  shall  not  be  erased  under  this  section  on 
account  of  his  adopting,  or  refraining  from  adopting,  the  prac- 
tice of  any  particular  theory  of  medicine  or  surgery,  nor  on 
account  of  a  conviction  for  a  political  offence  out  of  His 
Majesty's  dominions,  nor  on  account  of  a  conviction  for  an 
offence  which  though  within  the  provisions  of  this  section  ought 
not,  either  from  the  trivial  nature  of  the  offence,  or  from  the 
circumstances  under  which  it  was  committed,  to  disqualify  a 
person  from  practising  medicine  or  surgery.  R.S.O.  1937, 
c.  225,  s.  30  (2);  1942,  c.  26,  s.  1  (2). 

paymenTof        ^^^  ^^^  Council  may  order  to  be  paid  out  of  any  funds  at 
costs  to  re-     their  disposal  such  costs  as  to  them  may  seem  just  to  any 

spondent.  ^    .  i..,  ,,.; 

person  agamst  whom  any  complamt  has  been  made  which 
when  finally  determined  is  found  to  have  been  frivolous  and 
vexatious. 

Removal  (4)  Upon  receipt  of  proof  of  the  finding  or  decision  of  any 

from  register        ^    ^       /  i    •      /-  i  •    •,  ..*",,  .      .       , 

after  con-       court  ol  record  in  Canada,  civil  or  criminal,  that  a  criminal 

court.  ofTence  has  been  committed  in  connection  with  the  practice 

of  his  profession  by  any  registered  medical  practitioner,  the 

registrar  shall  immediately  erase  from  the  register  the  name  of 

such  practitioner.   R.S.O.  1937,  c.  225,  s.  30  (3,  4). 

Restoring  33.— (1)  Where  the  Council  directs  the  erasure  from  the 

register  after  register  of  the  name  of  any  person,  or  of  any  other  entry, 

the  name  of  that  person  or  that  entry  shall  not  be  again 

entered  on  the  register,  except  by  the  direction  of  the  Council, 

or  by  the  order  of  the  Court  of  Appeal. 

Restoration        (2)   If  the  Council  think  fit  in  any  case,  they  may  direct 

by  Council.       ,        "^       .  ,  ^j  '  j  j 

the  registrar  to  restore  to  the  register  any  name  or  entry 
erased  therefrom  either  without  fee  or  on  payment  of  such 
fee,  not  exceeding  the  registration  fee,  as  the  Council  may 
from  time  to  time  fix,  and  the  registrar  shall  restore  the  same 
accordingly.    R.S.O.  1937,  c.  225,  s.  31. 

Suspension         34. — (1)   Jn  the  cases  mentioned  in  subsection  1  of  section 

of  registra-  ),,'  .1     .  1       r     i-  •  1 

tion.  32,  the  Council,  instead  of  directing  the  erasure  from  the 

register  of  the  name  of  any  person,  may  direct  that  the  regis- 
tration of  such  person  be  suspended  for  such  period  as  the 
Council  may  deem  proper,  and  during  the  period  of  such 
suspension  it  shall  be  unlawful  for  the  person  suspended  to 
engage  in  the  practice  of  medicine  in  Ontario,  and  he  shall 
during  such  period  be  deemed  to  be  unregistered.  R.S.O.  1937, 
c.  225,  s.  32  (1). 
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(2)  If  such   person   engages   in   the   practice  of  medicine  *^^^?*'gi,"* 
during  the  period  of  such  suspension,  he  shall  on  summary  pended. 
conviction  be  liable  to  the  penalty  provided  by  section  49. 
R.S.O.  1937,  c.  225,  ss.  32  (2),  53. 

(3)  Sections  35  to  39  shall  apply  to  the  suspending  of  any  Application 

...  ,  .        of  other 

person  under  this  section  in  the  same  manner  as  to  the  erasing  provisions 
from  the  register  of  the  name  of  any  person.     R.S.O.  1937,  pension. 
c.  225,  s.  32. 

36. — (1)  The  Council  shall  for  the  purpose  of  exercising  committee 

,  ,  •  f  J       f  .  °  for  erasing 

m  any  case  the  powers  ot  erasing  from  and  ot  restoring  to  and  restor- 

,  .  t  r  •     ine  names. 

the  register  the  name  of  any  person  or  any  entry,  ascertain 
the  facts  of  such  case  by  a  committee  of  their  own  body 
not  exceeding  five  in  number,  of  whom  the  quorum  shall  be 
not  less  than  three,  and  a  written  report  of  the  committee 
may  be  acted  upon  for  the  purpose  of  the  exercise  of  such 
powers  by  the  Council. 

(2)  The  Council  shall  from  time  to  time  appoint,  and  shall  Appoint- 
always  maintain  a  committee  for  the  purposes  of  this  section, 

and  subject  to  the  provisions  of  this  section,  may  from  time 
to  time  determine  the  constitution,  and  the  number  and  tenure 
of  office  of  the  members  of  the  committee. 

(3)  The  comm.ittee  shall  m.eet  from  time  to  time  for  the  Procedure, 
despatch  of  business  and,  subject  to  the  provisions  of  this 
section  and  of  any  regulations  from  time  to  time  made  by 

the  Council,  may  regulate  the  summoning,  notice,  place, 
management  and  adjournment  of  such  m.eetings,  the  appoint- 
ment of  a  chairman,  the  mode  of  deciding  questions  and 
generally  the  transaction  and  management  of  business  includ- 
ing the  quorum,  and  if  there  is  a  quorum  the  committee 
may  act  notwithstanding  any  vacancy  in  their  body  and  in 
case  of  a  vacancy  the  commiittee  may  appoint  a  member  of 
the  Council  to  fill  the  vacancy  until  the  next  meeting  of  the 
Council,  and  if  through  illness  or  for  any  other  reason  a  member 
of  this  com.mittee  is  unable  or  unwilling  to  act,  the  president, 
or  in  his  absence  the  vice-president,  shall  have  power  to 
appoint  a  member  in  his  place. 

(4)  The  committee  may,  for  the  purpose  of  the  execution  Legal  a^ist- 
of  their  duties  under  this  Act,  employ,  at  the  expense  of  the 
Council,  such  legal  or  other  assessor  or  assistant  as  the  com- 
mittee may  think  necessary  or  proper,  and  the  person  whose 
conduct  is  the  subject  of  inquiry  shall  also  have  the  right  to  be 
represented  by  counsel,  and  all  miCetings  of  any  such  committee 

when  held  for  taking  evidence  or  otherwise  ascertaining  the 
facts  shall  be  held  either  within  the  county  w^here  the  member 
complained  of  resides  or  the  alleged  offence  was  committed  or 
at  the  City  of  Toronto  as  may  be  determined  by  the  registrar. 
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Notice  of 
charge  and 
hearing. 


Evidence. 


Proceeding 
in  absence 
of  accused. 


Service  of 
notice. 


Appeal  from 
committee. 


(5)  At  least  two  weeks  before  the  first  meeting  of  the  com- 
mittee to  be  held  for  taking  the  evidence  or  otherwise  ascer- 
taining the  facts,  a  notice  shall  be  served  upon  the  person 
whose  conduct  is  the  subject  of  inquiry,  and  the  notice  shall 
embody  a  copy  of  the  charges  made  against  him  or  a  statement 
of  the  subject  matter  of  the  inquiry,  and  shall  also  specify  the 
time  and  place  of  the  meeting. 

(6)  The  testimony  of  witnesses  shall  be  taken  under  oath, 
to  be  administered  by  the  chairman  or  acting  chairman  of 
the  committee,  and  there  shall  be  full  right  to  cross-examine 
all  witnesses  called  and  to  call  evidence  in  defence  and  reply. 

(7)  In  the  event  of  the  non-attendance  of  the  person  whose 
conduct  is  the  subject  of  such  inquiry,  the  committee  may, 
upon  proof  of  personal  service  of  the  notice  aforesaid  in 
accordance  with  the  provisions  of  this  section,  which  proof  of 
service  may  be  by  statutory  declaration,  proceed  with  the 
subject  matter  of  the  inquiry  in  his  absence  and  may  make 
their  report  of  the  facts  without  further  notice  to  such  person. 

(8)  The  notice  required  by  subsection  5  shall  be  deemed  to 
have  been  duly  served  in  accordance  with  the  provisions 
thereof  if  sent  by  registered  mail,  prepaid,  to  the  address  of 
the  person  required  to  be  served,  as  last  entered  upon  the 
register.    R.S.O.  1937,  c.  225,  s.  33. 

36.  No  action  shall  be  brought  against  the  Council,  com- 
mittee, registrar-treasurer  or  assistant  registrar  for  anything 
done  bona  fide  under  this  Act,  notwithstanding  any  want  of 
form  in  the  proceedings,  but  any  person  whose  name  has  been 
ordered  to  be  erased  from  the  register  may  appeal  from  the 
decision  of  the  Council  to  the  Court  of  Appeal,  at  any  time 
within  six  months  from  the  date  of  the  order  for  such  erasure, 
and  the  court  may,  upon  the  hearing  of  the  appeal,  make  such 
order  as  to  the  restoration  of  the  name  so  erased  or  confirming 
such  erasure,  or  for  further  inquiry  by  the  committee  or  Coun- 
cil into  the  facts  of  the  case,  and  as  to  costs  as  the  court  deems 
just.  R.S.O.  1937,  c.  225,  s.  34;  1946,  c.  52,  s.  9. 


Procedure.  37.  The  appeal  may  be  by  motion,  notice  of  which  shall 
be  served  upon  the  registrar,  and  shall  be  founded  upon  a 
copy  of  the  proceedings  before  the  committee,  the  evidence 
taken,  the  committee's  report  and  the  order  of  the  Council  in 
the  matter,  certified  by  the  registrar,  and  the  registrar  shall, 
upon  the  request  of  any  person  desiring  to  appeal,  and  upon 
payment  of  the  cost  thereof  furnish  to  any  such  person  a 
certified  copy  of  all  proceedings,  reports,  orders  and  papers, 
upon  which  the  committee  have  acted  in  making  the  order 
complained  of.   R.S.O.  1937,  c.  225,  s.  35. 


MEDICAL  Chap.  228  115 

.38.  Upon  any  inquiry  under  section  32  either  party  may,  Evidence 

;  ,  ,       .       r  1        o  r^  before  com- 

without  leave  or  order,  obtain  from  the  bupreme  Court  amitteefor 

subpoena  commanding  the  attendance  and  examination  of  restoring 
any  witness  and  also  the  production  of  any  documents  the  "^™®^- 
production  of  which  could  be  compelled  at  the  trial  of  an 
action,  to  and  before  the  committee  and  at  the  time  and 
place  mentioned  in  the  subpoena,  and  disobedience  to  the 
subpoena  shall  be  deemed  a  contempt  of  court,  but  the  per- 
son whose  attendance  is  required  shall  be  entitled  to  the  like 
conduct  money  and  payment  of  expenses  and  for  loss  of  time 
as  upon  attendance  at  a  trial.    R.S.O.  1937,  c.  225,  s.  36. 


39.  In  case  of  the  erasure  of  a  name  under  the  preceding  ^ro^^^edin 
provisions  of  this  Act,  the  Council  may  direct  the  costs  of 
and  incidental  to  such  erasure  to  be  paid  by  the  party  whose 
name  has  been  directed  to  be  erased,  which  costs  shall  first 
be  taxed  by  one  of  the  taxing  officers  of  the  Supreme  Court 
upon  whose  certificate  execution  may  issue  for  the  collection 
of  such  costs  by  the  College  out  of  the  Supreme  Court  as 
upon  a  judgment  in  an  action  in  such  court.  R.S.O.  1937, 
c.  225,  s.  37. 


40.  Every  person  registered  under  this  Act  shall  be  entitled  Rights  of 

.  .  .  .  .  .      registered 

according   to   his   qualification   or   qualifications   to   practise  persons. 

medicine,  surgery  or  midwifery,  or  any  of  them,  as  the  case 

may  be,  in  Ontario,  and  to  demand  and  recover  in  any  court 

reasonable  charges  for  professional  aid,  advice  and  visits  and 

the  cost  of  any  medicine  or  other  medical  or  surgical  appliances 

rendered  or  supplied  by  him  to  his  patients.     R.S.O.  1937, 

c.  225,  s.  38. 


41.  No  duly  registered  member  of  the  College  shall  be  Limitation 
liable  to  any  action  for  negligence  or  malpractice,  by  reason  for  negii- 
of  professional   services  requested   or  rendered,   unless  such 
action  is  commenced  within  one  year  from  the  date  when  in 
the    matter    complained    of   such    professional    services    ter- 
minated.   R.S.O.  1937,  c.  225,  s.  39. 


42. — (1)  The  registrar  shall  from  time  to  time  under  Register  to 
the  direction  of  the  Council  cause  to  be  printed  and  published  and  pub- 
a  correct  register  of  the  names  in  alphabetical  order  according 
to  the  surnames,  with  the  respective  residences  in  the  form 
set  forth  in  Schedule  B,  or  to  the  like  eflfect,  with  the  titles, 
diplomas  and  qualifications  of  medical  character  and  the  dates 
thereof,  of  all  persons  appearing  on  the  register  as  existing 
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Register  to 
be  prima 
facte  evi- 
dence in  all 
courts. 


Certified 
copy  of 
entry  of 
name. 


on  the  day  of  pubHcation  and  such  register  shall  be  called 
The  Published  Ontario  Medical  Register.  R.S.O.  1937,  c.  225, 
s.  40  (1);  1946,  c.  52,  s.  10. 

(2)  A  copy  of  such  register  for  the  time  being  purporting 
to  be  printed  and  published  as  aforesaid,  shall  be  prima  facie 
evidence  in  all  courts,  and  before  all  justices  of  the  peace, 
and  others,  that  the  persons  therein  specified  are  registered 
according  to  the  provisions  of  this  Act,  and,  subject  to  sub- 
section 3,  the  absence  of  the  name  of  any  person  from  such 
copy  shall  be  prima  facie  evidence  that  such  person  is  not 
registered  according  to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear 
in  such  copy,  a  certified  copy  under  the  hand  of  the  registrar, 
of  the  entry  of  the  name  of  such  person  on  the  register,  shall 
be  evidence  that  such  person  is  registered  under  this  Act. 
R.S.O.  1937,  c.  225,  s.  40  (2,  3). 


Annual  fee.  43. — (1)  Every  member  of  the  College  shall  pay  to  the 
registrar  or  to  any  person  deputed  by  the  registrar  to  receive 
it,  such  annual  fee,  not  being  less  than  $1  nor  more  than  $5, 
as  may  from  time  to  time  be  determined  by  by-laws  of  the 
Council  passed  in  accordance  with  this  section,  to  be  applied 
towards  the  general  expenses  of  the  College,  which  fee  shall 
be  due  on  and  from  the  1st  day  of  January  in  the  year  in 
which  the  same  is  imposed,  and  such  fee  shall  be  deemed  to 
be  a  debt  due  by  each  member  to  the  College,  and  shall  be 
recoverable  with  costs  of  suit  in  the  name  of  the  College  of 
Physicians  and  Surgeons  of  Ontario,  in  the  division  court  of 
the  division  in  which  the  member  resides.  R.S.O.  1937,  c.  225, 
s.  41  (1);  1946,  c.  52,  s.  11. 

of'fee^*'°"  (2)  The  Council  may  by  by-law  prescribe  means  of  collect- 

ing and  enforcing  the  payment  of  such  annual  fee.     R.S.O. 
1937,  c.  225,  s.  41  (2). 


Annual  44, — (1)  F^very  registered  medical  practitioner  shall  obtain 

from  the  registrar  annually,  in  the  month  of  January,  a 
certificate  under  the  seal  of  the  College  that  he  is  a  duly 
registered  medical  practitioner. 


Issue  of 
certificate. 


(2)  Upon  payment  of  all  fees  and  dues  payable  by  such 
medical  practitioner  to  the  College  the  registrar  shall  write 
his  name  on  the  margin  of  the  certificate  and  the  date  thereof 
and  the  certificate  shall  be  deemed  to  be  issued  only  from  such 
date. 


Certificate 
not  to  issue 

paid.      ^       is  indebted  to  the  College  for  any  sums  payable  to  the  College, 


(3)  No  certificate  shall  be  issued  to  any  practitioner  who 
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nor  until  the  annual  fee  for  such  certificate  prescribed  by  the 
by-laws  of  the  College  under  this  Act  is  paid. 

(4)  If  a  practitioner  omits  to  take  out  such  annual  cer-  not"taking'^ 
tificate  he  shall  not  be  entitled  thereto  until  he  pays  to  the  out  annual 
College   the  certificate  fee  as  aforesaid,   together  with   any 

other  fees  or  dues  which  he  owes  to  the  College. 

(5)  After  twelve   months  default  in  taking  out  such  cer-  Erasure  of 
tificate,  and  if   two   months  notice  of  such  default  is  given  SeSuirnfade 
by  registered  letter  addressed   to  the  registered  address  ofJ^onUis. 
the  defaulter,   the  registrar  shall,   if  payment  has  not  been 

made  by  the  defaulter,  erase  his  name  from  the  register,  and 
the  provisions  of  this  Act  as  to  unregistered  medical  prac- 
titioners shall  forthwith  apply  to  such  medical  practitioner. 
R.S.O.  1937,  c.  225,  s.  42  (1-5). 

(6)  Such  medical  practitioner  may,  unless  otherwise  dis-  Re-registra- 
qualified  under  this  Act,  at  any  time  after  his  name  is  so  paynient"of 
erased  by  the  registrar,   obtain  re-registration  by  applying  "'^'^®^'^^' 

to  the  registrar  and  paying  $5  in  addition  to  all  arrears  of 
fees  and  dues  under  this  Act,  and  taking  out  his  certificate 
as  herein  provided,  and  he  shall  be  thereupon  reinstated  to 
the  full  privileges  enjoyed  by  other  registered  medical  prac- 
titioners under  this  Act.  R.S.O.  1937,  c.  225,  s.  42  (6);  1946, 
c.  52,  s.  12. 


45. — (1)  The  provisions  of  sections  43  and  44  shall  only  Power  of 
continue  in  force  so  long  as  a  by-law  of  the  Council  adopting  respect  of 
the  same  remains  in  force,  and  the  Council  m.ay  repeal  such  ^'  '*^'  ^^' 
by-law  and  may  by  by-law  from  time  to  time  re-enact  the 
said  provisions  in  whole  or  in  part,  or  with  such  modifications 
as  the  Council  deems  proper,  subject  always  to  the  limit 
prescribed  by  section  43.    R.S.O.  1937,  c.  225,  s.  43  (1). 

(2)  No  member  of  the  Council  shall  be  entitled  to  vote  who  may 
on  any  by-law  under  this  section  except  the  elected  members  i^ws  und^r 
of  the  Council,  six  of  whom  at  least  must  be  present  at  the  ^^^^  ^®^*'°"" 
passing  of  the  by-law.     R.S.O.  1937,  c.  225,  s.  43  (2);  1946, 
c.  52,  s.  13. 

46.  Any  person  entitled  to  be  registered  under  this  Act  Those  en- 
but  who  neglects  or  omits  to  be  so  registered,  shall  not  be  register  and 
entitled  to  any  of  the  rights  or  privileges  conferred  by  regis-  tolio'^so'^^ 
tration,  so  long  as  such  neglect  or  omission  continues,  and  he 
shall  be  liable  to  all  the  penalties  imposed  by  this  Act,  or  by 
any  other  Act  in  force  against  unqualified  or  unregistered 
practitioners.   R.S.O.  1937,  c.  225,  s.  44. 
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Penalty  on 
registrar  for 
falsification. 


47.  If  the  registrar  makes  or  causes  to  be  made  any  wilful 
falsification  in  any  matter  relating  to  the  register,  he  shall  be 
guilty  of  an  offence  and  on  summary  conviction  shall  be  liable  to 
a  penalty  of  $50,  and  shall  be  disqualified  from  again  holding 
the  office  of  registrar.    R.S.O.  1937,  c.  225,  ss.  45,  53. 


Penalty  for 
obtaining 
registration 
by  fraud. 


Conse- 
quences of 
erasure. 


Penalty. 


Penalty  for 
practising 
without 
registration. 


Penalty  for 
falsely  pre- 
tending, etc. 


48. — (1)  If  any  person  procures  or  causes  to  be  procured 
his  registration  under  this  Act,  by  means  of  any  false  or 
fraudulent  representation  or  declaration,  either  verbal  or 
in  writing,  the  registrar,  upon  the  receipt  of  sufficient  evidence 
of  the  falsity  or  fraudulent  character  of  the  said  representation 
or  declaration,  shall  represent  the  matter  to  the  Council, 
and  upon  the  written  order  of  the  president,  attested  by  the 
seal  of  the  College,  shall  erase  the  name  of  such  person  from 
the  register,  and  make  known  the  fact  and  cause  of  the  erasure 
by  notice  to  be  published  in  The  Ontario  Gazette. 

(2)  After  such  notice  has  appeared  the  person  whose  name 
has  been  erased  as  aforesaid  shall  cease  to  be  a  member  of 
the  College  and  shall  cease  to  enjoy  any  of  the  privileges 
conferred  by  registration  under  this  Act,  and  shall  not  be 
entitled  to  enjoy  the  same  at  any  future  time  without  the 
express  sanction  of  the  Council.  R.S.O.  1937,  c,  225,  s.  46  (1,  2). 

(3)  If  any  person  wilfully  procures  or  attempts  to  procure 
himself  to  be  registered  under  this  Act,  by  making  any  false 
or  fraudulent  representation  or  declaration,  either  verbally 
or  in  writing,  he  shall  be  guilty  of  an  offence  and  on  summary 
conviction  shall  be  liable  to  a  penalty  of  not  more  than  $100, 
and  every  person  knowingly  aiding  and  assisting  him  therein 
shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $20  and  not  more  than 
$50.   R.S.O.  1937,  c.  225,  ss.  46  (3),  53. 

49.  No  person  not  registered  shall  practise  medicine, 
surgery  or  midwifery  for  hire,  gain  or  hope  of  reward,  and 
if  any  person  not  registered  pursuant  to  this  Act,  for  hire,  gain 
or  hope  of  reward  practises  or  professes  to  practise  medicine, 
surgery  or  midwifery,  or  advertises  to  give  advice  in  medicine, 
surgery  or  midwifery,  he  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $100  for  the  first  offence,  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $200  and 
not  more  than  $500.  R.S.O.  1937,  c.  225,  ss.  47,  53;  1946, 
c.  52,  s.  14. 

50.  Any  person  who  wilfully  or  falsely  pretends  to  be  a 
physician,  doctor  of  medicine,  surgeon  or  general  practitioner, 
or  assumes  any  title,  addition  or  description  other  than  he  actu- 
ally possesses  and  is  legally  entitled  to,  shall  be  guilty  of  an 
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offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $100  for  the  first  offence 
and  for  any  subsequent  offence  a  penalty  of  not  less  than  S200 
and  not  more  than  $500.  R.S.O.  1937,  c.  225,  ss.  48,  53;  1946, 
c.  52,  s.  15. 

51.— (1)  Any  person  not  registered  pursuant  to  this  Act  i^'se  of  cer- 
who  takes  or  uses  any  name,  title,  addition  or  description  restricted, 
implying  or  calculated  to  lead  people  to  infer  that  he  is 
registered  under  this  Act,  or  that  he  is  recognized  by  law  as 
a  physician,  surgeon,  accoucheur  or  a  licentiate  in  medicine, 
surgery  or  midwifery,  or  who  assumes,  uses  or  employs  the 
title  "Doctor",  "Surgeon"  or  "Physician"  or  any  affix  or  prefix 
indicative  of  such  titles  as  an  occupational  designation  relating 
to  the  treatment  of  human  ailments  or  physical  defects  or 
advertises  or  holds  himself  out  as  such,  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $100  for  the  first  offence, 
and  for  any  subsequent  offence  a  penalty  of  not  less  than  $200 
and  not  more  than  $500.  R.S.O.  1937,' c.  225,  ss.  49  (1),  53; 
1946,  c.  52,  s.  16. 

(2)  Subsection  1  shall  not  apply  to  anv  licentiate  of  dental  Exception 

,     .       ,   '  .        ,       .         as  to  den- 

surgery  or  any  other  person  admitted  to  practise  dentistry  tistry. 

or  dental  surgery  under  The  Dentistry  Act.  R.S.O.  1937,  c.  225,  f  ^g  ^***' 

s.  49  (2). 

52.  No  person  shall  be  entitled  to  recover  any  charge  in  Not  entitled 
any  court  for  any  medical  or  surgical  advice,  or  for  attendance,  chairges^^'^ 
or  for  the  performance  of  any  operation,  or  for  any  medicine  "J^^^'tered. 
which  he  may  have  prescribed  or  supplied,  unless  he  produces 
to  the  court  a  certificate  that  he  was  registered  under  this  Act 
at  the  time  the  services  were  rendered,  but  this  section  shall 
not  apply, 

{a)  to  the  sale  of  any  drug  or  medicine  by  any  duly 
authorized  chemist  or  druggist; 

(b)  to  the  personal  representative  of  a  deceased  person 
who  at  the  time  of  giving,  making,  performing, 
prescribing  or  supplying  such  advice,  attendance, 
operation  or  medicine  was  so  registered;  or 

(c)  where  such  advice,  attendance,  operation  or  medicine 
was  given,  made,  performed,  prescribed  or  supplied 
outside  of  Ontario.    1946,  c.  52,  s.  17. 


53.  No    person    shall    be    appointed    as    medical    officer,  pointments 
physician  or  surgeon  in  any  branch  of  the  public  service  of  fferred^on 
Ontario,  or  in  any  hospital  or  other  charitable  institution  not  pere^ons^*^ 
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supported  wholly  by  voluntary  contributions,   unless  he  is 
registered  under  this  Act.    R.S.O.  1937,  c.  225,  s.  51. 

Certificates        54,  No  Certificate  required  by  anv  Act  now  in  force,  or 

tered  persons  that  may  hereafter  be  passed,  from  any  physician  or  surgeon 

or  medical  practitioner,  shall  be  valid  unless  the  person  signing 

the  certificate  is  registered  under  this  Act.   R.S.O.  1937,  c.  225, 

s.  52. 


Burden  of 
proof. 


65.  In  any  trial  under  this  Act  the  burden  of  proof  as  to 
registration  shall  be  upon  the  person  charged.  R.S.O.  1937, 
c.  225,  s.  54. 


i^gisfrTand  ^^*  ^^  ^'^  cases  where  proof  of  registration  under  this 
re^^strar^  of  Act  is  required  to  be  made,  the  production  of  a  printed  or 
other  copy  of  the  register,  certified  under  the  hand  of  the 
registrar  shall  be  sufficient  evidence  of  all  persons  who  are 
registered  practitioners,  in  lieu  of  the  production  of  the 
original  register,  and  any  certificate  upon  such  printed  or 
other  copy  of  the  register,  purporting  to  be  signed  by  any 
person  in  his  capacity  of  registrar  under  this  Act  shall  be 
prima  facie  evidence  that  such  person  is  the  registrar,  with- 
out any  proof  of  his  signature  or  of  his  being  in  fact  the 
registrar.    R.S.O.  1937,  c.  225,  s.  55. 

Limitation         67.  Every  prosecution  under  this  Act  shall  be  commenced 
tions.  within  one  year  from  the  date  of  the  alleged  offence.    R.S.O. 

1937,  c.  225,  s.  56. 


stay  of 
proceedings. 


58.  If  the  Council  deems  it  expedient  so  to  do,  it  may 
stay  proceedings  in  any  prosecution  under  this  Act  by  an  order 
signed  by  the  president  and  sealed  with  the  sral  of  the  College. 
R.S.O.  1937,  c.  225,  s.  57. 


To  whom  59. — (1)  All  penalties  recovered  under  this  Act  shall  be 

paid.  paid  to  the  convicting  justice  and  shall  be  paid  by  him  to  the 

registrar  of  the  College,  and  shall  form  part  of  the  funds 

thereof. 


Prosecutor. 


(2)  Any  person  may  be  provsecutor  or  complainant  under 
this  Act,  and  the  Council  may  allot  such  portion  of  the 
penalties  recovered  as  may  be  expt^dient  towards  the  pay- 
ment of  such  prosecutor.  R.S.O.  1937,  c.  225,  s.  58. 


Specialists. 


60. — (1)  The  council  may  make  regulations  providing 
for  a  system  of  classification  of  legally  qualified  medical  prac- 
titioners who  because  of  special  training  or  qualifications  are 
specialists  in  any  branch  of  medicine,  surgery  or  midwifery 
and  may  in  such  regulations, 
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(a)  define  the  nature  of  the  various  classes  of  specialists; 

(b)  prescribe  the  qualifications  required  of  specialists 
in  the  various  classes; 

(c)  provide  for  the  designation  of  specialists  upon  appli- 
cation and  examination  or  otherwise  and  for  the 
suspension  or  revocation  of  any  such  designation; 

(d)  regulate  and  prohibit  the  use  of  terms  or  designations 
by  medical  practitioners  indicating  specialization  in 
any  branch  of  medicine,  surgery  or  midwifery; 

(e)  prescribe  the  fees  payable  by  persons  designated  as 
specialists  and  provide  for  the  collection  thereof. 

(2)  A  certificate  as  to  the  designation  or  non-designation  of  o^re'^gtral- 
any  person  as  a  specialist  signed  or  purporting  to  be  signed  by 
the  registrar  shall  be  admissible  in  evidence  as  prima  facie  proof 
of  the  facts  stated  therein  without  proof  of  the  appointment  or 
signature  of  the  registrar.    1944,  c.  35,  s.  1,  part. 

61.  All  moneys  forming  part  of  the  Council  funds  shall  be  Council 
paid  to  the  treasurer  and  may  be  applied  or  used  in  such  man- 
ner as  the  Council  may  determine, 

(a)  for  the  carrying  out  of  the  provisions  of  this  Act; 

(b)  for  any  purpose  which  may  tend  to  advance  scientific 
knowledge  or  medical  education  and  maintain  the 
standards  of  the  practice  of  medicine,  surgery  and 
midwifery ; 

(c)  for  assisting  in  the  maintenance  of  a  fund  for  the 
benefit  of  needy  medical  practitioners  in  Ontario;  and 

(d)  generally  to  promote  the  objects  of  the  College.  1946, 
c.  52,  s.  18. 

62.  Subject  to  the  provisoes  and  conditions  therein  con-  Application 

of  R.  S  O 

tained,  the  Canada  Medical  Act  and  amendments  thereto  are  1927!  c.  129. 
accepted  and  shall  apply  to  the  Province  of  Ontario,  and 
registration    by    the    Medical    Council    of   Canada   shall    be 
accepted  as  equivalent  to  registration  for  the  like  purposes 
under  this  Act.   R.S.O.  1937,  c.  225,  s.  60. 
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SCHEDULE  A 
TERRITORIAL  DIVISIONS 


(consisting  of  the  following  counties,  districts  and  city) 


1 — Essex 
Kent 
Lambton 
Elgin 

2— Middlesex 
Norfolk 
Oxford 
Perth 
Huron 

3 — Bruce 
Grey 
Dufferin 
Waterloo 
Brant 
Wellington 

4 — Haldimand 
Welland 
Lincoln 
Wentworth 

5 — Simcoe 
Halton 
Peel 
York 
Ontario 
Durham 
Victoria 


6 — Peterborough 
Northumberland 
Prince  Edward 
Hastings 

Lennox  and  Addington 
Frontenac 
Renfrew 
Leeds 

7 — Lanark 
Grenville 
Carleton 
Dundas 
Stormont 
Glengarry 
Russell 
Prescott 

8— Haliburton 
Muskoka 
Parry  Sound 
Nipissing 
Timiskaming 
Sudbury 
Algoma 
Thunder  Bay 
Rainy  River 
Kenora 
Manitoulin 

9 — City  of  Toronto 

R.S.O.  1937,  c.  225,  Sched.  A. 


SCHEDULE  B 
FORM  OF  REGISTER 


Name 

Residence 

Qualifications  (unl  Additions 

A.B. 

Toronto,  County  of  York 

M.A.,  M.D.,  University  of 

CD. 
E.F. 

G.H. 

Kingston,  County  of  Frontenac 
Etobicoke,  County  of  York 

Toronto 

Toronto 

M.A.,  M.D.,  Queen's  University 

M.A.,  M.D.,  University  of 
Western  Ontario 

M.A.,  M.D.,  University  of 

Toronto 

R.S.O.  1937,  c.  225,  Sched.  B. 
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CHAPTER  229 
The  Mental  Hospitals  Act 

PART  I 

1.  In   this  Act   and   the   regulations,    unless   the   context  interpreta- 
otherwise  requires, 

(a)  "approved  home"  means  a  home  to  which  patients 
may  be  released  from  an  hospital  or  hospital  school 
in  the  manner  provided  under  this  Act  and  the 
regulations; 

(b)  "child"  includes  son  and  daughter;  R.S.0. 1937,  c.  392, 

s.  1  (a,  b). 

(c)  "Department"  means  Department  of  Health;  R.S.O. 
1937,  c.  392,  s.  1  (c)  amended. 

(d)  "Deputy  Minister"  means  Deputy  Minister  of 
Health;  R.S.O.  1937,  c.  392,  s.  1  (d)  amended. 

(e)  "examination  unit"  means  a  place  to  which  any 
person  may  be  sent  for  observation,  care  and  treat- 
ment in  the  manner  provided  under  this  Act  and 
the  regulations; 

(/)   "habitue"  means  an  alcoholic  or  drug  habitue; 

(g)  "hospital"  m.eans  an  hospital  established  under 
this  Act  and  includes  every  approved  home  and 
examination  unit  connected  therewith  or  forming 
part  thereof; 

ih)  "hospital  school"  means  a  school  established  under 
this  Act  for  mental  defectives  and  includes  every 
approved  hom.e  and  examination  unit  connected 
therewith  or  forming  part  thereof; 

(i)  "inspector"  means  an  officer  of  the  Department 
appointed  as  an  inspector  for  any  of  the  purposes  of 
this  Act  and  the  regulations; 

(j)  "institution"  means  hospital,  hospital  school  and 
examination  unit; 

(k)  "mental  defective"  and  "mentally  defective  person" 
means  a  person  in  whom  there  is  a  condition  of 
arrested  or  incomplete  development  of  mind,  whether 
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arising  from  inherent  causes  or  induced  by  disease  or 
injury,  and  who  requires  care,  supervision  and 
control  for  his  own  protection  or  welfare  or  for  the 
protection  of  others; 

(/)  "mental  deficiency"  means  the  condition  of  mind  of 
a  mental  defective; 

(m)  "mentally  ill  person"  means  a  person  other  than  a 
mental  defective  who  is  suffering  from  such  a  dis- 
order of  the  mind  that  he  requires  care,  supervision 
and  control  for  his  own  protection  or  welfare,  or  for 
the  protection  of  others; 

(n)  "mental  illness"  means  the  condition  of  mind  of  a 
mentally  ill  person; 

(o)  "Minister"  means  Minister  of  Health  or  such  other 
member  of  the  Executive  Council  as  is  charged  for 
the  time  being  with  the  administration  of  this  Act; 

(p)   "parent"  includes  father  and  mother; 

(q)  "patient"  means  a  person  admitted  under  this  Act 
and  the  regulations  to  an  institution; 

(r)   '  'regulations"  means  regulations  made  under  this  Act ; 

(5)  "steward"  means  an  officer  of  the  Department  who 
is  appointed  as  the  steward  of  an  institution ; 

(/)  "superintendent"  means  an  officer  of  the  Depart- 
ment who  is  appointed  as  the  superintendent  of  an 
institution.  R.S.O.  1937,  c.  392,  s.  1  (e-t). 

Application        2.  This  Act  shall  apply  to  such  institutions  as  may  be 
institutions,   designated  from  time  to  time  by  the  regulations.    R.S.O.  1937, 
c.  392,  s.  2. 

Names  of  3, — (1)  Every  hospital  established  under  this  Act  shall  be 

known  as  "The  Ontario  Hospital"  followed  by  the  name  of  the 
city  or  town  at  or  near  which  such  hospital  is  located,  or  such 
name  as  the  Lieutenant-Governor  in  Council  may  designate. 

Names  of  (2)   Every  hospital  school  established  under  this  Act  shall 

schools.  be  known  as  "The  Ontario  Hospital  School"  followed  by  the 

name  of  the  city  or  town  at  or  near  which  such  hospital  school 

is  located,  or  such  name  as  the  Lieutenant-Governor  in  Council 

may  designate.    R.S.O.  1937,  c.  392,  s.  3. 

Exempted 

Act!^     ^  4.  This  Act  shall  not  apply  to, 

S®290^*^'^"  (O')  a  sanitarium  subject  to  The  Private  Sanitaria  Act', 
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(b)  a  psychiatric  hospital  established  under  The  Psychia-  ^®3oi^*^*' 
trie  Hospitals  Act.   R.S.O.  1937,  c.  392,  s.  4. 

6. — (1)  The  Lieutenant-Governor  in   Council   may  make  Resuiations. 
such  regulations  as  are  necessary  for  carrying  out  this  Act  and 
for  the  efficient  administration  thereof.    R.S.O.  1937,  c.  392, 
s.  5  (1);  1946,  c.  89,  s.  28. 

(2)  Without  limiting  the  generality  of  subsection    1,   the  id®"^- 
powers  of  the  Lieutenant-Governor  in  Council  to  make  regu- 
lations in  the  manner  set  out  therein  shall  extend  to  and  include, 

(a)  designating  the  institutions  to  which  the  Act  shall 
apply; 

(&)  prescribing  the  district  served  and  classes  of  patient 
to  be  treated  in  any  institution; 

(c)  the  powers  and  duties  of  the  Deputy  Minister; 

{d)  the  appointment  of  superintendents,  inspectors, 
stewards,  assistants,  clerks  and  other  officers  and 
employees  and  prescribing  their  powers  and  duties; 

(e)  regulating  the  inspection,  superintendence,  govern- 
ment, management,  conduct,  operation,  maintenance, 
care  and  use  of  institutions  and  equipment; 

(/)  regulating  the  apprehension  and  admission  of  persons ; 

{g)  regulating  the  care,  treatment,  maintenance,  conduct, 
discipline,  custody,  transfer,  probation,  release, 
discharge  and  apprehension  of  patients; 

{h)  prescribing  the  forms  relating  to  patients  and  their 
admission  to,  maintenance  in,  transfer,  release  or 
discharge  from  institutions,  and  all  other  forms 
required  for  the  carrying  out  of  this  Act  and  the 
regulations; 

{i)  prescribing  the  records,  books,  accounting  systems, 
audits,  reports  and  returns  to  be  made  and  kept 
respecting  institutions; 

(j)  regulating  the  financial  business  and  affairs  of 
institutions; 

{k)  granting  certificates  of  approval  to  approved  homes 
and  examination  units  and  the  fees  payable  therefor, 
and  withdrawing  such  certificates ; 

(/)  fixing  the  situation,  construction  and  equipment  of 
approved  homes  and  examination  units; 
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(m)  declaring  that  any  provisions  of  this  Act  and  the 
regulations  shall  not  be  applicable  to  approved  homes 
and  examination  units; 

(«)  prescribing  the  charges  which  shall  be  paid  by  the 
persons  liable  for  the  maintenance  of  patients  in 
institutions; 

(o)  prescribing  the  amounts  to  be  paid  by  the  Depart- 
ment for  the  care  and  maintenance  of  patients  in 
approved  homes; 

(p)  generally,  the  control  of  all  other  matters  in  any  way 
relating  to  institutions,  and  respecting  any  other 
matter  necessary  or  advisable  to  carry  out  effectively 
the  intent  and  purpose  of  this  Act.  R.S.O.  1937, 
c.  392,  s.  5  (2). 

PART  II 

ADMINISTRATION   AND   CONTROL 

traUon*^"  ^* — (^)  The  administration  of  this  Act  and  of  every  institu- 

the*^De^art  ^**^"  established  thereunder,  is  vested  in  the  Department,  and 
ment.  the  Deputy  Minister  shall  be  the  chief  executive  officer  of  the 

Department  responsible  to  and  subject  to  the  control  of  the 

Minister. 

?f^atfthor/t  ^^^  Where  this  Act  and  the  regulations  require  or  authorize 
by  Deputy     the  Deputy  Minister  to  do  any  act,  such  act  may  be  done  by 

Minister.  ,  it-.  ■««•    •  1,1.  , 

any  person  whom  the  Deputy  Mmister  shall  appomt  to  do 
such  act.   R.S.O.  1937,  c.  392,  s.  6. 

fe^rfdent  to  '^*  Subject  to  section  6,  the  superintendent  of  an  institution 

control  the  shall  be  in  charge  of  and  have  control  over  the  institution  for 
which  he  is  appointed,  and  shall  superintend  the  conduct  and 
management  of  all  its  affairs  and  control  all  officers,  clerks, 
servants  and  employees  thereof  and  all  the  patients  therein. 
R.S.O.  1937,  c.  392,  s.  7. 

Inspector.  g,  Xhe    Lieutenant-Governor    in    Council    may    appoint 

inspectors  with  such  designations  or  titles  as  he  may  deem 
expedient.    R.S.O.  1937,  c.  392,  s.  8. 

steward.  9^  ^he  financial  business  and  affairs  of  an  institution  shall 

be  in  charge  of  the  steward  appointed  thereto  who  shall  be 
responsible  to  the  superintendent  of  the  institution.  R.S.O. 
1937,  c.  392,  s.  9. 

Attorney-  10. — (1)  No  actiou,  prosccution  or  other  proceeding  shall 

for^acUons.    be  brought  or  be  instituted  against  any  officer,  clerk,  servant. 
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or  employee  of  the  Department,  or  the  Public  Trustee,  or 
against  any  other  person  for  an  act  done  in  pursuance  or  execu- 
tion or  intended  execution  of  any  duty  or  authority  under  this 
Act  or  the  regulations,  or  in  respect  of  any  alleged  neglect  or 
default  in  the  execution  of  any  such  duty  or  authority,  without 
the  consent  of  the  Attorney-General. 

(2)  All  actions   and    prosecutions   against   any  person  for  Limitation 
anything  done  or  omitted  to  be  done  in  pursuance  of  this  Act  °'' actions, 
shall  be  commenced  within  six  months  after  the  act  or  omission 
complained  of  has  been  committed,  and  not  afterwards. 

(3)  No  action  shall  lie  against  any  institution  or  any  officer,  Tort  of 
employee  or  servant  thereof  for  the  tort  of  any  patient.  R.S.O. 
1937,  c.  392,  s.  10. 

11.  — (1)    No  person  shall,  Offences. 

(a)  assist  any  patient  in  escaping  or  attempting  to  escape 
from  an  institution ;  or 

(b)  do  or  omit  an  act  for  the  purpose  of  aiding  any  patient 
in  escaping  or  attempting  to  escape  from  an  institu- 
tion ;  or 

(c)  abet  or  counsel  any  patient  to  escape;  or 

(d)  visit,  assist,  counsel  or  communicate  with  any  patient 
after  having  been  prohibited  in  writing  from  doing 
so  by  the  Deputy  Minister  or  any  superintendent. 

(2)  Every  one  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  be  guilty  of  an  offence  and  on  summary  convic- 
tion shall  be  liable  to  a  penalty  of  not  less  than  $25  and  not 

more  than  $100  and,  in  default  of  payment,  to  not  more  than 
thirty  days'  imprisonment. 

(3)  Every  person  who  violates  any  provision  of  this  Act  or  General 
the  regulations  shall  be  guilty  of  an  offence  and  on  summary  ^^"^ 
conviction,  where  no  penalty  is  specifically  provided,  be  liable 

to  a  fine  of  not  less  than  $10  and  not  more  than  $100  and,  in 
default  of  payment,  to  imprisonment  for  not  more  than  thirty 
days.  R.S.O.  1937,  c.  392,  s.  11  (1-4)  amended. 

PART  III 

PATIENTS   IN   INSTITUTIONS 

12. — (1)  Application  for  the  admission  of  any  person  as  a  Applications 
patient  to  an  institution  shall  be  made  either  verbally  or  in  a*cimission. 
writing  to  the  Deputy  Minister  or  to  a  superintendent  and  no 
person  shall  be  admitted  to  an  institution  until  a  direction  has 
been  issued  by  the  Deputy  Minister  or  a  superintendent  or 
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Other  person  in  charge  of  an  institution,  and  no  person  may 
present  himself  or  be  sent  for  admission  to  an  institution  until 
notice  is  received  from  the  Deputy  Minister  or  a  superintendent 
that  accommodation  in  an  institution  is  available  for  the 
person. 

aftS'^^'°"  (2)  Where  a  direction  and  notice  have  been  issued  under 

notice  subsection  1,  the  person  named  therein  shall  present  himself 

or  be  taken  to  the  institution  named  therein  and  shall  be 

admitted  to  the  institution  in  accordance  with  the  direction 

and  notice.    R.S.O.,  1937,  c.  392,  s.  12. 


Related 
practitioners 
not  to  issue 
certificates, 
etc. 


Practitioner 
not  to  be 
related  to 
person 
examined. 


13. — (1)  Except  as  permitted  by  the  regulations  or  by  the 
Minister,  no  certificate  or  form  required  by  this  Act  or  the 
regulations  with  respect  to  any  person  shall  be  made,  issued, 
given  or  signed  by  any  medical  practitioner  who  is  by  blood 
or  marriage  closely  related  to  or  connected  with  any  other 
medical  practitioner  who  makes,  issues,  gives  or  signs  a 
certificate  or  form  with  respect  to  the  same  person. 

(2)  Except  as  permitted  by  the  regulations  or  by  the 
Minister,  no  certificate  or  form  required  by  this  Act  or  the 
regulations  to  be  made,  issued,  given  or  signed  by  a  medical 
practitioner  respecting  any  person  shall  be  made,  issued,  given 
or  signed  by  a  medical  practitioner  who  is  by  blood  or  marriage 
closely  related  to  or  connected  with  such  person.  R.S.O.  1937, 
c.  392,  s.  13. 


Superin- 
tendent 
to  be  in 
charge  of 
patients. 


14.  Except  as  provided  by  this  Act,  the  superintendent  of 
an  institution  shall  have  full  control  over  and  the  custody  and 
care  of  the  person  of  every  patient  in  the  institution  and  every 
patient  shall  be  maintained,  cared  for,  treated  in,  released 
and  discharged  therefrom  only  as  may  be  provided  by  this 
Act  and  the  regulations.   R.S.O.  1937,  c.  392,  s.  14. 


Forms  not 
invalid  for 
defects 
in  form  or 
substance. 


16.  No  form  required  by  this  Act  and  the  regulations  shall 
upon  any  application,  by  way  of  certiorari,  or  motion  to  quash 
or  habeas  corpus,  be  held  insufficient  or  invalid  for  any  irregu- 
larity, informality  or  insufficiency  therein  or  by  reason  of  any 
defect  of  form  or  substance.    R.S.O.  1937,  c.  392,  s.  15. 


Transfers 
to  public 
hospitals. 


16. — (1)  Where  the  superintendent  of  an  institution  re- 
ports to  the  Deputy  Minister  that  a  patient  therein  requires 
hospital  treatment  which  cannot  be  supplied  therein,  the 
Deputy  Minister  shall,  if  otherwise  permitted  by  law,  have 
authority  to  transfer  the  patient  to  a  public  hospital  for 
treatment  which  cannot  be  supplied  in  the  institution  and  to 
return  the  patient  to  an  institution  when  the  patient  has 
received  such  treatment  as  may  be  necessary.  R.S.O.  1937, 
c.  392,  s.  16  (1);  1941,  c.  29,  s.  1  (1). 
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(2)  The  charges  for  such  hospital  treatment  shall  be  paid  Charges, 
by  the  patient  unless  he  is  an  indigent  person,  in  which  case 

the  charges  shall  be  payable  in  the  same  manner  as  charges 

for  indigent  patients  are  pavable  under  The  Public  Hospitals  ^^^  ^tat.. 

Act.   R.S.O.  1937,  c.  392,  s.  16  (2). 

(3)  The  Deputy  Minister  shall  have  authority  to  transfer  Transfer  to 

.  ....  ,..,.,  psychiatric 

any  patient  m  an  mstitution  to  a  psychiatric  hospital  under  hospital. 
The  Psychiatric  Hospitals  Act  for  investigation  or  treatment,  ^®3oi^*^*" 
and  to  return  the  patient  to  an  institution  when  the  patient 
has  received  such  investigation  or  treatment  as  may  be  neces- 
sary.  1939,  c.  47,  s.  20. 

(4)  Where  a  patient  has  been  transferred  under  subsection  1  Control  of 
or  subsection  3  the  superintendent  of  the  institution  to  which 

he  has  been  transferred  shall  in  addition  to  any  of  the  powers 
conferred  upon  him  by  the  general  or  special  Act  under  which 
the  hospital  operates,  have  the  power  of  a  superintendent  of  an 
institution  under  this  Act,  with  respect  to  the  custody  and 
control  of  the  patient.    1941,  c.  29,  s.  1  (2). 

17. — (1)  Where  the  Deputy  Minister  or  an  inspector  is  special 
authorized  by  the  Minister  to  institute  an  inquiry  into  theby^Deputy 
management  or  affairs  of  an  institution,  or  into  any  matter  inspec\^'r.°'^ 
in  connection  therewith,  or  into  the  truth  of  any  returns  made 
by  any  officer  thereof  and  deems  that  any  person  should  give 
evidence  before  him  on  oath,   the  Deputy  Minister  or  the 
inspector  shall  have  the  same  power  to  summon  such  person 
to  attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  documents  and  to  give  evidence  as  any  court 
in  civil  cases. 

(2)  An  inspector  appointed  under  any  other  Act,  the  ad-  inspector 
ministration  of  which  is  under  the  charge  of  the  Minister,  Snder"  ^ 
may  when  authorized  by  the  Minister  exercise  the  powers  °^^^^  ^^^' 
conferred  by  subsection  1  in  respect  of  any  hospital  or  other 
institution  subject  to  such  other  Act.  R.S.O.  1937,  c.  392,  s.  17. 

PART  IV 

MENTALLY   ILL  AND   MENTALLY   DEFECTIVE   PERSONS 

18.  Any  person  who  is  mentally  ill  may  be  admitted  to  an  Admission, 
institution  as  a  voluntary  patient,  and  any  person  who  is 
mentally  ill  or  mentally  defective  may  be  admitted  to  an 
institution  as  a, 

{a)  certificated  patient; 

{b)  Deputy  Minister's  warrant  patient; 

{c)  Lieutenant-Governor's  warrant  patient; 
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Voluntary 

gatients, 
ow 
admitted. 


{d)  patient  remanded  by  a  judge  or  a  magistrate  in 
accordance  with  this  Act  and  the  regulations.  R.S.O. 
1937,  c.  392,  s.  18. 

19. — (1)  The  superintendent  of  an  institution  may  receive 
and  detain  therein  as  a  patient  any  person  suitable  for  care 
and  treatment  who  voluntarily  makes  written  application  in 
the  prescribed  form  and  whose  mental  condition,  in  the 
opinion  of  the  superintendent,  is  such  as  to  render  him  com- 
petent to  make  application. 


Limit  of 
period  of 
detention,      detained  more  than  five  days  after  having  given  notice  in 


(2)  Subject  to  section  24,  a  person  so  received  shall  not  be 
;tained  more  than  five  days  after  havir 
writing  of  his  desire  to  leave  the  institution. 


son^nof  to  (3)  No  person  may  be  admitted  as  a  voluntary  patient  who 

be  admitted    Jo 
as  a  ' 

voluntary- 
patient. 


Certiflcat«d 
patients. 


Medical 
certiflcata. 


ContentB. 


Limitation 

of 

certificate. 


To  be 
completed 
in  7  days 
and 

forwarded 
in  14  days. 


{a)  a  person  suffering  from  mental  illness  or  infirmity 
due  to  old  age  or  from  incurable  disease  for  which 
general  hospital  or  other  institutional  care  is  required; 

{h)  a  mental  defective.    R.S.O.  1937,  c.  392,  s.  19. 

20.^(1)  Certificated  patients  shall  be  admitted  to  an  insti- 
tution only  upon  the  prescribed  certificates  of  two  medical 
practitioners,  and  in  every  case  the  history  record  and  financial 
statement  in  the  prescribed  form  shall  accompany  such  certi- 
ficate or  certificates. 

(2)  Every  such  certificate  shall  state  and  show  clearly  that 
the  medical  practitioner  signing  it  personally  examined  the 
patient  separately  from  any  other  medical  practitioner  and, 
after  due  inquiry  into  all  the  necessary  facts  relating  to  the 
case  of  the  patient,  found  him  to  be  mentally  ill  or  mentally 
defective. 

(3)  Each  medical  practitioner  shall  also  in  such  certificate 
state  the  facts  upon  which  he  has  formed  his  opinion  of  the 
mental  illness  or  deficiency,  distinguishing  the  facts  observed 
by  him  from  the  facts  communicated  to  him  by  others,  and 
every  such  certificate  shall  be  signed  in  the  presence  of  one 
subscribing  witness  who  shall  not  be  a  physician  issuing  a 
certificate,  and  shall  show  the  date  upon  which  the  examination 
was  made. 

(4)  No  person  may  be  admitted  as  a  certificated  patient 
except  within  three  months  of  the  examination  referred  to  in 
any  certificate.   R.S.O.  1937,  c.  392,  s.  20. 

21.  Every  certificate  shall  be  completed  within  seven  days 
of  the  examination  referred  to  therein  and  shall  be  forwarded 
within  fourteen  days  of  the  examination  to  the  Department 
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or  to  the  superintendent  of  the  institution  in  the  district  where 
the  patient  resides,  together  with  all  other  material  required 
by  this  Act  and  the  regulations.    R.S.O.  1937,  c.  392,  s.  21. 

22.  Subject  to  section   12,  the  certificate  or  certificates,  Authority 
when  accompanied  by  the  forms  mentioned  in  subsection  1  of  and^detafn. 
section  20,  shall  be  suflficient  authority  to  any  person  to  convey 

the  patient  to  the  institution  and  to  the  authorities  thereof 
to  detain  him  therein,  or  to  the  authorities  of  any  other  insti- 
tution to  which  the  patient  may  have  been  or  may  be  removed 
by  the  order  of  the  Deputy  Minister  to  detain  him  in  such 
institution  as  long  as  he  continues  to  be  mentally  ill  or  men- 
ially defective.    R.S.O.  1937,  c.  392,  s.  22. 

23.  In  any  municipality  where  a  mentally  ill  or  mentally  Examina- 

...  ^  .      .        .        .  .  ^  ,.  r    tion  of 

defective  person  is  in  destitute  circumstances  and  is  a  ht  destitute 
subject  for  hospital  treatment,  application  may  be  made  to*^^"""' 
the  head  of  the  municipality  for  an  examination  to  be  made 
and  certificates  given  in  accordance  with  section  20,  and  the 
head  of  the  municipality,  if  satisfied  that  the  person  is  in 
destitute  circumstances,  shall  immediately  notify  two  medical 
practitioners  to  make  the  required  examination.  R.S.O.  1937, 
c.  392,  s.  23. 

24. — (1)  Notwithstanding    anything    in    subsection    2    of  certification 
section  19,  any  mentally  ill  person  who  has  been  admitted  asfn  an^'nsti- 
a  voluntary  patient  and  any  habituate  patient,  or  any  person  *"^'°'^- 
admitted   under  section   35,   or  any  person  detained   under 
section  54,  may  be  continued  as  a  certificated  patient  upon 
the  certificates  of  two  medical  practitioners  with  the  accom- 
panying history  record  and  financial  statement  in  the  pres- 
cribed form. 

(2)  The  certificates  required  by  subsection  1  shall  not  be  Practitioner 
issued  by  any  medical  practitioner  who  is  an  ofificer  of  the  D^part- 
Department,  and  a  certificate  upon  which  any  patient  was^ce^'ejc. 
admitted  to  an  examination  unit  shall  not  be  a  certificate  for 

the  purpose  of  this  section. 

(3)  Upon  a  person  being  certificated  under  this  section,  he  certiflcated 
shall  thereafter  during  the  time  he  is  a  patient  be  a  certificated 
patient  within  the  meaning  of  this  Act  and  be  subject  to  the 
provisions  of  this  Act  and  the  regulations  resp)ecting  certifi- 
cated patients.   R.S.O.  1937,  c.  392,  s.  24. 

25. — (1)  Where  an  information  is  laid  before  a  justice  of  Warrant  to 
the  peace  that  any  person,  within  the  limits  of  his  jurisdiction,  mentally  in 
is  or  is  suspected  or  believed  by  the  person  laying  the  informa-  defecftwe  ^ 
tion  to  be  mentally  ill  or  mentally  defective,  the  justice  of  the  p®^^°"- 
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Form  of 
warrant. 


Before 
whom 
returnable. 


'Apprehen- 
sion without 
warrant. 


Proceed- 
ings on  ap- 
prehension. 


peace  may  issue  his  warrant  in  the  prescribed  form  to  appre- 
hend the  person  and  to  cause  him  to  be  brought  before  a 
magistrate  having  jurisdiction. 

(2)  Every  such  warrant  shall  be  under  the  hand  of  the 
justice  of  the  peace  issuing  it  and  may  be  directed  to  all  or 
any  of  the  constables  or  other  peace  officers  of  the  locality 
within  which  the  justice  has  jurisdiction,  and  shall  name  or 
otherwise  describe  the  person  against  whom  the  inform.ation 
has  been  laid,  and  shall  state  that  information  has  been  laid 
on  oath  that  the  person  is  mentally  ill  or  mentally  defective. 

(3)  The  warrant  shall  order  the  person  to  whom  it  is 
directed  to  apprehend  the  person  against  whom  the  informa- 
tion has  been  laid  and  to  bring  him  before  a  m.agistrate  having 
jurisdiction,  in  order  that  inquiry  m.ay  be  made  respecting  the 
mental  condition  of  the  person  and  that  he  may  be  further 
dealt  with  according  to  law. 

(4)  Any  person  apparently  mentally  ill  or  mentally  defective 
and  conducting  himself  in  a  manner  which  in  a  norm.al  person 
would  be  disorderly,  may  be  apprehended  without  a  warrant 
by  any  constable  or  peace  officer  and  detained  in  some  safe 
and  comfortable  place  until  the  question  of  his  mental  condi- 
tion is  determined  as  prescribed  by  section  28. 

(5)  Where  the  person  alleged  to  be  mentally  ill  or  mentally 
defective  has  been  apprehended  under  a  warrant  or  in  the 
manner  provided  in  subsection  4,  he  shall  be  brought  before 
a  magistrate  and  the  magistrate  may  thereupon  by  his  order 
in  the  prescribed  form  direct  that  the  person  be  confined  in 
some  safe  and  comfortable  place,  or  in  the  custody  of  the  con- 
stable or  other  person  who  apprehended  him,  or  such  other 
safe  custody  as  the  magistrate  deems  fit,  until  the  question 
of  his  mental  condition  is  determined.  R.S.O.  1937,  c.  392, 
s.  25. 


Appoint- 
ment of 
medical 
examiner. 


Examin- 
ation by  two 
medical 
practition- 
ers. 


26.^ — (1)  The  Minister  may  appoint  one  or  more  legally 
qualified  medical  practitioners  in  any  territorial  division  for 
the  purposes  of  this  section. 

(2)  Immediately  upon  the  apprehension  of  an  alleged 
mentally  ill  or  mentally  defective  person  the  magistrate  before 
whom  he  is  brought  shall  notify  one  of  such  medical  practi- 
tioners, if  any  have  been  appointed,  and  one  other  legally 
qualified  medical  practitioner,  or  if  no  medical  practitioner 
has  been  so  appointed  the  magistrate  shall  notify  two  legally 
qualified  medical  practitioners  and  shall  cause  an  examination 
to  be  made  in  the  manner  provided  in  section  20.  R.S.O.  1937, 
c.  392,  s.  26. 
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27. — (1)  The  magistrate,  in  addition  to  the  examination  Hearing  of 


evidence, 
iring 


prescribed  in  section  26,  shall  hear  such  evidence  upon  oathfnqu 
as  may  be  adduced  with  reference  to  the  mental  condition  of  ^/]^*j!,'Jj|  ^^^^, 
the  alleged  mentally  ill  or  mentally  defective  person  and 
shall  direct  that  inquiry  be  made  as  to  his  friends  or  relatives 
in  order  that  the  evidence  of  some  person  or  persons  who  is 
or  are  acquainted  with  his  family  and  previous  habits  may  be 
had,  and  for  the  purpose  of  ascertaining  whether  the  alleged 
mentally  ill  or  mentally  defective  person  is  possessed  of  any 
and  what  property,  and  where  the  same  is  situate,  and  also 
as  to  the  number  of  persons,  if  any,  dependent  upon  him  for 
support,  and  to  elicit  as  far  as  possible  all  information  in  re- 
spect to  the  matters  mentioned  in  the  prescribed  form,  but 
if  the  magistrate  finds  that  such  inquiries  will  be  expensive 
or  that  suffcient  information  has  been  obtained  by  other 
means,  he  shall  not  be  required  to  make  the  inquiries  by  this 
section  directed. 

(2)  The  magistrate  may  from   time  to  time  adjourn  the  Adjourn- 

,  .  .       ,  ,  •!     J  nient  of 

mquiry  and  agam  commit  the  person  to  custody,  as  prescnt)ed  inquiry. 
by  subsection  5  of  section  25,  until  proper  inquiry  is  made  as 
directed  by  this  section.   R.S.O.  1937,  c.  392,  s.  27. 

28. — (1)  If,  after  reasonable  inquiry  has  been  made  by  the  Magistrate's 
magistrate  as  herein  directed,  he  is  satisfied  that  the  alleged  of  mental 
mentally  ill  or  mentally  defective  person  is  mentally  ill  or  defect, 
mentally  defective,  he  shall  certify  accordingly  in  the  pre- 
scribed form. 

(2)  If  both  the  medical  practitioners  making  the  examina-  Discharge 
tion  do  not  agree,  or  if  the  magistrate  is  not  satisfied  that  the  dLposmon. 
person  is  mentally  ill  or  mentally  defective,  the  magistrate 
shall  forthwith  discharge  him,  or  order  such  further  examina- 
tion as  he  shall  deem  expedient,  or  may  remand  him  to  an 
institution  for  a  period  not  exceeding  sixty  days,  in  which  case 
subsections  2,  3  and  4  of  section  35  shall  apply  mutatis  mutan- 
dis.  R.S.O.  1937,  c.  392,  s.  28. 

29. — (1)  Where  a  person  is  found  to  be  mentally  ill  or  Magistrate's 
mentally  defective  the  magistrate  shall  immediately  transmit  etc.,  to  be" 
to  the  Deputy  Minister  his  certificate  and  the  certificates  of  Deputy 
the    medical    practitioners    and    copies    of    the    information.  Minister, 
warrant  and  depositions  taken  before  him,  accompanied  by 
a  written  statement  of  the  result  of  his  inquiries  as  to  the 
financial  condition  of  the  mentally  ill  or  mentally  defective 
person  and  the  person  or  persons  legally  liable  for  his  main- 
tenance, and  as  to  the  other  matters  mentioned  in  the  pre- 
scribed form,  so  far  as  ascertained,  and  giving  the  present 
address  of  the  mentally  ill  or  mentally  defective  person,  and 
the  name  and  address  of  the  person  in  whose  custody  he  is. 
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Deputy 

Minister's 
warrant  and 
removal  to 
institution. 


and   such   further  information   as  he   may  deem   advisable. 
R.S.O.  1937,  c.  392,  s.  29  (1);  1941,  c.  29,  s.  2. 

(2)  The  Deputy  Minister,  on  receipt  of  such  documents, 
shall  arrange  for  the  admission  of  the  mentally  ill  or  mentally 
defective  person  to  an  institution  and  shall  issue  a  warrant  in 
the  prescribed  form  for  his  transfer  thereto.  R.S.O.  1937,  c.  392, 
s.  29  (2). 


of  Rev. 
Stat.,  0 


Transfer 
of  patient. 


Lieutenant- 
Governor's 
warrant. 


Record  of 

sentence 
to  be  sent 
to  Deputy 
Minister. 

Rev.  Stat., 
c.  273. 


30.  A  magistrate  in  making  an  inquiry  shall  have  the  like 
379.  authority  for  compelling  the  attendance  of  witnesses  as  he 

would  have  if  acting  under  The  Summary  Convictions  Act, 
and  all  the  provisions  of  that  Act  as  to  procedure  shall  apply 
as  nearly  as  may  be  to  proceedings  under  this  Act.  R.S.O. 
1937,  c.  392,  s.  30. 

31.  The  Deputy  Minister  may,  by  warrant,  transfer  a 
patient  from  any  institution  to  any  other  institution.  R.S.O. 
1937,0.392,8.31(1). 

32. — (1)  The  Lieutenant-Governor,  upon  evidence  satis- 
factory to  him  that  any  person  imprisoned  in  any  prison, 
reformatory,  reformatory  prison,  reformatory  school,  industrial 
school  or  industrial  refuge  for  an  offence  under  the  authority 
of  any  of  the  statutes  of  Ontario,  or  imprisoned  for  safe 
custody  charged  with  an  offence,  or  imprisoned  for  not 
finding  bail  for  good  behaviour  or  to  keep  the  peace,  is 
mentally  ill,  mentally  deficient  or  epileptic,  may  order  the 
removal  of  the  person  to  a  place  of  safe  keeping,  and  the  person 
shall  remain  there,  or  in  such  other  place  of  safe  keeping  as 
the  Lieutenant-Governor  from  time  to  time  may  order,  until 
his  complete  or  partial  recovery  is  certified  to  the  satisfaction 
of  the  Lieutenant-Governor,  who  may  then  order  the  person 
back  to  imprisonment  if  then  liable  thereto,  or  otherwise  to  be 
discharged,  provided  that  where  the  person  is  confined  in  an 
institution  he  shall,  if  and  when  he  is  not  liable  to  imprison- 
ment, be  subject  to  the  direction  of  the  Minister,  or  such  other 
person  as  the  Lieutenant-Governor  in  Council  may  designate, 
who  may  make  such  orders  or  directions  in  respect  of  the  per- 
son as  he  may  deem  proper. 

(2)  Where  the  Lieutenant-Governor  has  ordered  the  re- 
moval of  a  person  under  subsection  1,  a  record  of  the  sentence 
of  the  person  shall  be  sent  to  the  Deputy  Minister  by  the 
offxer  referred  to  in  subsection  1  of  section  9  of  The  Penal  and 
Reform  Institutions  Inspection  Act.    R.S.O.  1937,  c.  392,  s.  32. 


Warrant 
valid  not- 


33,  A  warrant  for  the  removal  of  a  mentally  ill  or  m.entally 
^reguiarit'y*^ defective  person  to  an  institution  may  be  issued  notwithstand- 
ceedVngsf'^°"  i^g  ^ny  irregularity  or  insufficiency  in  the  warrant  or  order 
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under  which  the  person  is  imprisoned  or  confined  or  in  any  of 
the  proceedings  before  the  magistrate.     R.S.O.  1937,  c.  392, 

s.  33. 

34.  Upon  its  appearing  to  the  Lieutenant-Governor  that  Deportation, 
a  mentally  ill,  mentally  defective  or  epileptic  patient  detained 
in  an  institution  has  come  or  been  brought  into  Ontario  from 
elsewhere  within  thirty  days  prior  to  his  committal  to  the 
institution,  the  Lieutenant-Governor  may,  by  his  warrant, 
authorize  the  removal  of  the  person  to  the  province  or  country 
from  which  he  has  so  come  or  been  brought.  R.S.O.  1937, 
c.  392,  s.  34. 

35. — (1)  Any  person  may  be  admitted  to  an  institution  Remand  by 
upon  the  order  of  a  judge  or  magistrate  where  the  person  has  mag^trate. 
been  apprehended  either  with  or  without  warrant  and  charged 
with  any  offence,  provided  that  the  order  is  accompanied 
by  the  prescribed  history  form,  and  provided  also  that  the 
order  is  for  a  period  of  not  more  than  sixty  days,  and  any 
order  made  under  this  section  shall  direct  that  the  person 
shall  be  conveyed  to  the  institution  most  conveniently  situated 
to  the  place  where  the  order  is  made. 

(2)  Before  the  expiration  of  the  time  mentioned  in  such  Superin- 
order,  the  superintendent  shall  report  in  writing  as  to  the  report" 
mental  condition  of  the  person  to  the  judge  or  magistrate. 

(3)  Where  in  the  opinion  of  the  superintendent  the  person  certification, 
is  mentally  ill  or  mentally  defective,  he  shall  direct  the  exami- 
nation of  the  person  as  provided  for  by  section  24,  and  if  the 
examining  medical  practitioners  certify  the  person  to  be 
mentally  ill  or  mentally  defective,  he  shall  be  detained  as  a 
certificated  patient  and  shall  be  subject  to  all  the  provisions  of 

this  Act  and  of  the  regulations  respecting  certificated  patients. 

(4)  Where  in  the  opinion  of  the  superintendent  the  person  Return  of 
is  neither  mentally  ill  nor  mentally  defective  and  where  the  court"*  *° 
superintendent  has  failed  to  obtain  certificates  in  the  prescribed 

form  he  shall  discharge  the  person  to  the  custody  of  the  court 
by  which  he  was  ordered  to  the  institution.  R.S.O.  1937, 
c.  392,  s.  35. 

PROBATION 

36. — (1)  If  the  superintendent  considers  it  conducive  to  probation, 
the  recovery  of  any  patient  that  the  patient  should  be  com- 
mitted for  a  time  to  the  custody  of  his  family  or  friends,  the 
superintendent  may  allow  him  to  return  on  probation  to  them 
upon  receiving  a  written  undertaking  in  the  prescribed  form 
by  one  or  more  of  his  family  or  friends  that  he  or  they  will 
keep  an  oversight  over  him.    R.S.O.  1937,  c.  392,  s.  36  (1). 
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Return 

from 

probation. 


Patients 
liable  to 
imprison- 
ment. 


(2)  If  within  six  months  from  the  release  on  probation  the 
patient  again  becomes  mentally  ill  or  defective  to  such  a 
degree  that  his  confinement  in  an  institution  is  necessary,  the 
superintendent  by  whom  he  was  released  on  probation  or 
the  Deputy  Minister,  may  by  warrant  in  the  prescribed  form 
directed  to  any  constable  or  peace  ofiFicer  or  other  person, 
authorize  and  direct  that  the  patient  be  apprehended  and 
brought  back  to  an  institution,  and  the  warrant  shall  be  an 
authority  to  any  one  acting  under  it  to  apprehend  the  person 
named  therein  and  to  bring  him  back  to  an  institution.  R.S.O. 
1937,  c.  392,  s.  36  (2);  1938,  c.  20,  s.  2. 

(3)  No  person  admitted  to  an  institution  on  the  warrant  of 
the  Lieutenant-Governor  shall  be  released  on  probation  unless 
the  Deputy  Minister  has  certified  to  the  superintendent  that 
the  person  is  no  longer  liable  to  be  returned  to  imprisonment. 
R.S.O.  1937,  c.  392,  s.  36  (3). 


Application 
of  the 
Act  to 
probationers 


37.  Any  person  who  has  been  admitted  to  an  institution 
and  who  is  released  on  probation  therefrom,  shall  for  the  pur- 
poses of  this  Act  and  the  regulations  for  a  period  of  six  months 
from  the  date  of  the  release  or  until  he  is  discharged  be  and  be 
deemed  to  continue  as  a  patient  in  the  institution  in  the  same 
manner  and  to  the  same  extent  and  be  subject  to  the  same 
control  as  if  he  were  not  so  released  but  had  remained  in  the 
institution.    R.S.O.  1937,  c.  392,  s.  37;  1938,  c.  20,  s.  3. 


APPROVED   HOMES 
Certificate  38.  The  Minister  may  issue  certificates  approving  of  any 

for  approved  ,      .,  ,.  .  ,  i    i  c  i 

home.  building,   premises  or  place  as  an   approved   home  lor  the 

reception  of  patients  who  are  released  from  an  hospital  or 
hospital  school  into  the  custody  of  such  home  and  entitling 
any  person  to  receive  into  the  approved  home  one  or  more 
patients  as  if  such  home  had  been  established  as  an  hospital 
under  this  Act.   R.S.O.  1937,  c.  392,  s.  38. 


Release  of  39, — (J)   If  the  superintendent  considers  it  conducive  to 

{3&t  16n  lS  to  -  ,-  ,- 

approved  the  recovery  of  any  patient,  the  superintendent  may  place 
the  patient  in  an  approved  home,  subject  to  this  Act  and  the 
regulations. 

(2)  No  person  admitted  to  an  institution  on  the  warrant 
of  the  Lieutenant-Governor  shall  be  placed  in  an  approved 
home  unless  the  Deputy  Minister  has  certified  to  the  superin- 
tendent that  the  person  is  no  longer  liable  to  be  returned  to 
imprisonment,    R.S.O.  1937,  c.  392,  s.  39. 

Application 

to  parents         40.  Any  patient  admitted  to  an  institution  who  is  placed 
hom^s^"^^^   in  an  approved  home  shall  for  the  purposes  of  this  Act  and 


Condition 
precedent  to 
placing. 
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the  regulations  be  and  be  deemed  to  continue  as  a  patient  in 
the  institution  in  the  same  manner  and  to  the  same  extent 
and  be  subject  to  the  same  control  as  if  he  were  not  so  released 
but  had  remained  in  the  institution.   R.S.O.  1937,  c.  392,  s.  40, 

DISCHARGE 

41.  —  (1)  A  voluntary  patient  shall  be  discharged  from  the  voluntary 
institution  in  which  he  is  a  patient,  ^^  '^"  ^' 

(a)  when  in  the  opinion  of  the  superintendent  it  is  in  the 
interest  of  the  patient  or  of  the  hospital  that  he  be 
discharged;  or 

(b)  for  admission  to  a  sanitarium  which  is  subject  to  Rev.  stat.. 
The  Private  Sanitaria  Act;  or  ^'  ^^^* 

(c)  in  accordance  with  the  conditions  upon  which  he  was 
admitted. 

(2)  A  voluntary  patient  may  be  discharged  when  default  idem, 
is  made  in  payment  of  his  maintenance.    R.S.O.  1937,  c.  392, 
s.  41. 

42.  A  certificated  patient  shall  be  discharged  from  the  insti-  certificated 
tution  in  which  he  is  a  patient,  patients. 

{a)  when  in  the  opinion  of  the  superintendent  he  is 
sufficiently  recovered ;  or 


{h)  when,  although  not  recovered,  he  may  be  admitted  to 
a  sanitarium  which  is  subject  to  '. 
taria  Act.   R.S.O.  1937,  c.  392,  s.  42 


a  sanitarium  which  is  subject  to  The  Private  Sani- ^^y-^^^^''- 

•"  c.  290. 


43. — (1)  Any  patient  who  has  been  admitted  to  an  insti tu-  Lieutenant- 
tion  on  the  warrant  of  the  Lieutenant-Governor  or  the  Deputy  and  Deputy 
Minister  shall  be  discharged  from  the  institution  in  which  he^a^r|nT^ 
is  a  patient,  patients. 

{a)  when  in   the  opinion  of  the  superintendent    he    is 
sufficiently  recovered ;  or 

ib)  when,  although  not  recovered,  he  may  be  admitted  to 

a  sanitarium  which  is  subject  to  The  Private  Sani-  Rev.  stat., 
tnria  Act.  ^-  ^^o- 

(2)  The   superintendent   shall    not   discharge    any    person  condition 
under  this  section  unless  the  Deputy  Minister  has  certified  to  to^dfscharge. 
the  superintendent   that   the   person   is  no   longer  liable   to 
imprisonment.    R.S.O.  1937,  c.  392,  s.  43. 

44.  The   Deputy  Minister  may,   upon   the  report  of  an  of%atients 
inspector,  direct  that  any  patient  in  an  institution  whose  for*^t°he^aged 


138 


Chap.  229 


MENTAL   HOSPITALS 


mental  condition  is  due  to  senility  and  whose  conduct  is 
recorded  as  quiet  and  harmless  and  who  is  a  proper  subject 
for  care  in  a  home  for  the  aged,  be  discharged  from  the  institu- 
tion and  placed  in  a  home  for  the  aged  in  the  county  in  which  he 
was  a  resident  at  the  time  of  admission  to  the  institution  and 
the  superintendent  of  the  home  for  the  aged  shall  admit  the 
person  and  maintain  him  therein.  R.S.O.  1937,  c.  392,  s.  44, 
amended. 


Apprehen- 
sion of 
escaped 
patients. 


Detention 
pending 
return  to 
institution. 


ESCAPE    AND   APPREHENSION 

45. — (1)  Any  patient  admitted  to  an  institution  who 
escapes  therefrom  or  who,  contrary  to  this  Act  or  the  regula- 
tions, leaves  or  is  taken  away  or  removed  therefrom  may  be 
apprehended  at  any  time  within  si.xty  days  from  the  day  of 
his  escape  by  any  peace  officer,  police  officer  or  constable  or 
any  person  appointed  by  the  superintendent  or  the  Deputy 
Minister  either  without  a  warrant  or  upon  a  warrant  in  the 
prescribed  form  issued  by  the  Deputy  Minister  or  the  super- 
intendent.    R.S.O.  1937,  c.  392,  s.  45  (1);  1945,  c.  12,  s.  1. 

(2)  Any  patient  upon  his  apprehension  under  subsection  1 
shall  be  taken  to  and  confined  in  any  place  of  detention  and 
from  thence  and  as  speedily  as  possible  be  returned  to  an 
institution.    R.S.O.  1937,  c.  392,  s.  45  (2). 


PART  V 


Voluntary 
admission. 


Time  of 

detention. 


HABITUES 

46. — (1)  The  superintendent  of  an  institution  may  receive 
and  detain  therein  as  a  patient,  any  habitue  for  care  and  treat- 
ment who  voluntarily  makes  written  application  in  the  pre- 
scribed form,  provided  that  in  the  opinion  of  the  superinten- 
dent he  is,  at  the  time  of  his  admission,  capable  of  appre- 
ciating the  fact  that  he  is  to  be  admitted  as  a  voluntary 
patient. 

(2)  Subject  to  section  24,  such  habitue  may  be  detained 
in  the  institution  for  a  period  of  one  year  and  no  longer,  and 
it  shall  be  a  condition  of  his  admission  to  the  institution  that 
he  shall  remain  therein  such  length  of  time  not  exceeding  one 
year  as  in  the  opinion  of  the  superintendent  is  required, 
and  before  admission  is  awarded  he  shall  sign  a  pledge  agreeing 
and  consenting  to  such  specified  condition,  and  to  faithfully 
conform  himself  to  all  the  rules  and  regulations  of  the  institu- 
tion while  an  inmate  thereof.   R.S.O.  1937,  c.  392,  s.  46. 


Commit- 
ment on 
judge's 
order. 


47.— (1)  On  petition  verified  by  oath,  presented  to  a  judge 
in  chambers  of  the  county  or  district  court  of  the  county  or 
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district  in  which  the  alleged  habitue  resides,  setting  forth  that 
the  alleged  habitue  is  a  bona  fide  resident  of  Ontario,  and  is  so 
given  over  to  the  use  of  alcohol  or  drugs  that  he  is  unable  to 
control  himself  or  is  incapable  of  managing  his  affairs  or 
squanders  or  mismanages  his  property,  or  places  his  family  in 
danger  of  distress,  or  transacts  his  business  prejudicially  to 
the  interests  of  his  family  or  his  creditors,  or  that  he  uses 
drugs  or  intoxicating  liquors  to  such  an  extent  as  to  render 
him  dangerous  to  himself  or  others,  or  incurs  the  danger  of 
ruining  his  health  and  shortening  his  life  thereby,  and  praying 
that  a  hearing  and  examination  of  the  matters  and  allegations 
set  forth  in  the  petition  may  be  had,  the  judge  shall  direct 
that  a  copy  of  the  petition,  together  with  a  notice  of  appoint- 
ment in  the  prescribed  form,  shall  be  served  upon  the  alleged 
habitue  at  least  forty-eight  hours  before  the  time  fixed  for  the 
hearing. 

(2)  Such  petition  may  be  made  by  any  relatives,  whether  Who  may 
by  blood  or  affinity,  or,  if  he  has  no  relatives  in  Ontario  by  ^®  '  '°"' 
any  friend  of  the  alleged  habitue  or  by  the  family  medical 
attendant.    R.S.O.  1937,  c.  392,  s.  47. 

(3)  The  judge  shall  attend  at  the  time  and  place  named  in  inquiry, 
the  appointment  and  then  and  there  proceed  upon  viva  voce 
evidence  to  inquire  into  the  matters  and  allegations  set  forth 

in  the  petition,  and  whether  or  not  the  alleged  habitue  is  in 
attendance  or  is  represented  may  proceed  to  inquire  into  the 
matters  and  allegations  set  forth  in  the  petition  provided  that 
service  of  the  appointment  and  a  copy  of  the  petition  as  re- 
quired by  subsection  1  is  proven  and  he  may  in  his  discretion 
adjourn  the  inquiry  from  time  to  time.  R.S.O.  1937,  c.  392, 
s.  48  (1);  1943,  c.  13,  s.  1. 

(4)  Where  at  the  time  that  service  of  the  appointment  where 
and  of  the  copy  of  the  petition  is  sought  to  be  served,  the  pitftioned 
alleged  habitue  is  confined  in  an  institution  under  section  49cfniiot^ 
and  is  in  the  opinion  of  the  superintendent  suffering  from  the  ^pp®^*". 
effects  of  alcohol  or  drugs  to  such  a  degree  that  he  is  incapable 

of  appreciating  the  nature  of  such  documents  or  is  unable  to 
attend  before  the  judge  on  the  return  of  the  appointment,  the 
superintendent  shall  report  such  facts  to  the  judge  in  writing 
and  the  judge  may,  where  he  deems  it  expedient  to  do  so, 
proceed  with  the  inquiry  in  the  absence  of  the  alleged  habitue. 

(5)  Where   any   such    alleged   habitue   is   detained   in   an  where  the 
institution  under  section  49,  the  judge  may  order  that  thedetlTned 
person  be  there  detained  until  a  date  not  later  than  ten  days  Institution, 
after  the  completion  of  the  inquiry.   R.S.O.  1937,  c.  392,  s.  48, 

(2,  3). 

(6)  The  judge  shall  have  the  same  powers  as  to  summoning  powers  of 
witnesses,  enforcing  their  attendances  and  the  production  of  •'"'*^^" 
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Minister's 
warrant. 


Detention 
pending 
removal  to 
institution. 


documents  as  in  proceedings  in  the  county  or  district  court, 
and  each  party  may  retain  counsel  to  conduct  the  proceedings 
and  to  examine  witnesses.    R.S.O.  1937,  c.  392,  s.  49. 

(7)  If  the  judge  upon  such  inquiry  finds  the  person  peti- 
tioned against  to  be  an  habitue,  and  so  given  over  to  the  use 
of  alcohol  or  drugs  as  to  render  him  unable  to  control  himself 
and  incapable  of  managing  his  affairs,  or  that  on  that  account 
he  squanders  or  misrranages  his  property,  or  places  his  family 
in  danger  of  distress,  or  transacts  his  business  prejudicially  to 
the  interests  of  his  family  or  his  creditors,  or  that  he  uses  drugs 
or  intoxicating  liquors  to  such  an  extent  as  to  render  him 
dangerous  to  himself  and  others,  or  incurs  the  danger  of  ruin- 
ing his  health  or  shortening  his  life,  the  judge  shall  forthwith 
report  the  fact  to  the  Deputy  Minister,  including  in  the  report 
a  statement  that  service  as  required  by  subsection  1  has  been 
made,  and  with  the  report  shall  transmit  the  evidence  taken 
accompanied  by  a  written  statement  of  the  result  of  his  in- 
quiries as  to  the  financial  condition  of  the  habitue,  and  the 
person  or  persons  legally  liable  for  his  maintenance  and  giving 
the  present  address  of  the  habitue  and  the  name  and  address 
of  the  person  in  whose  custody  he  is,  and  the  names  and 
addresses  of  such  persons,  if  any,  dependent  upon  him  for 
support.    R.S.O.  1937,  c.  392,  s.  50  (1);  1943,  c.  13,  s.  2. 

(8)  For  the  purposes  aforesaid,  the  judge  shall  hear  such 
evidence  upon  oath  and  may  require  that  some  person  or  per- 
sons who  is  or  are  acquainted  with  his  family  and  previous 
habits  be  heard  for  the  purpose  of  ascertaining  whether  the 
habitue  is  possessed  of  any  and  what  property,  and  where  it 
is  situated,  and  also  as  to  the  number  of  persons,  if  any, 
dependent  upon  him  for  support.  R.S.O.  1937,  c.  392,  s.  50  (2). 

(9)  Upon  receipt  of  the  report  and  evidence  the  Deputy 
Minister  m.ay  by  warrant  direct  the  removal  of  the  habitue  to 
an  institution  to  be  placed  under  treatment  and  detained 
therein  for  a  period  not  exceeding  two  years. 

(10)  The  judge  may  order  that  the  habitue  be  confined  in 
some  safe  and  comfortable  place,  or  such  other  custody  as  the 
judge  deems  fit  until  such  time  as  he  may  be  removed  to  an 
institution.    R.S.O.  1937,  c.  392,  s.  51. 


c<fmm?t'^^'^^        '^^* — (^)  ^^y  P6'"son  who  is  suffering  from  the  effects  of 
ment  by  two  alcohol   or  drugs   may   be   admitted   to   an   institution   and 

rnGciiCtil 

practition-  detained  therein  for  a  period  not  to  exceed  thirty  days  on  the 
certificates  of  two  medical  practitioners  in  the  prescribed  form 
accompanied  by  the  prescribed  history  form. 

Form  of  (2)   Every  such  certificate  shall  state  and  show  clearly  that 

certificate,      the  medical  practitioner  signing  it  personally  examined  such 
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person  and  as  a  result  of  such  examination  and  of  information 
communicated  to  him  by  other  persons  is  of  opinion  that  such 
person  is  suffering  from  the  effects  of  alcohol  or  drugs  to  such 
a  degree  as  to  require  hospital  care. 

(3)  Each  medical  practitioner  shall  also  in  such  certificate  contents. 
state  the  facts  upon  which  he  has  formed  his  opinion,  dis- 
tinguishing the  facts  observed  by  him  from  the  facts  com- 
municated to  him  by  others,  and  every  such  certificate  shall 

be  signed  in  the  presence  of  one  subscribing  witness  and  shall 
show  the  date  upon  which  the  examination  was  made. 

(4)  No  person  shall  be  admitted  as  an  habituate  patient  Limitation 
upon  any  such  certificate  except  within  three  days  of  the  certificate, 
examination  referred  to  therein.     R.S.O.  1937,  c.  392,  s.  52, 
amended. 

49.  The  certificates  when  accompanied  by  the  prescribed  Authority 
history  form  shall  be  sufficient  authority  for  any  one  to  convey  and  detain, 
such  person  to  an  institution,  provided  that  permission,  either 
verbally  or  in  writing  for  such  admission  has  been  obtained 

from  the  Deputy  Minister  or  the  superintendent,  and  shall  be 
sufficient  authority  for  the  superintendent  to  detain  the  person 
named  therein.    R.S.O.  1937,  c.  392,  s.  53. 

50.  The  superintendent  of  an  institution  shall  have  full  Discharge 

,        .  ,.      ,  .  til  I      •         .         of  habitues. 

authority  to  discharge  any  patient  who  has  been  admitted  to 
the  institution  as  an  habitue, 

(a)  when  in  the  opinion  of  the  superintendent  he  is  suffi- 
ciently recovered;  or 

{b)  when  it  is  in  the  interest  of  the  patient  or  of  the  hos- 
pital that  he  be  discharged ;  or 

(c)  for  admission  to  a  sanitarium  which  is  subject  to  Rev.  stat., 
The  Private  Sanitaria  Act;  or  ^-  ^^°- 

{d)  when  default  is  made  in  payment  of  his  maintenance. 
R.S.O.  1937,  c.  392,  s.  54. 

51.  Sections  23,  24,  31,  36  to  40,  44  and  45  shall  apply  provi.sions 
mutatis  mutandis  to  habitues.    R.S.O.  1937,  c.  392,  s.  55.       '  to  hlSls. 

PART  VI 

EPILEPTICS 

52.  The   provisions  of  this  Act  relating  to  mentally  ill  Application 

1       11  1  ,     .-  ,7-  1         •  of  Act  to 

persons  shall  apply  mutatis  mutandis  to  any  person  who  is  an  epileptics, 
epileptic.    1940,  c.  28,  s.  19  (2). 


142  Chap.  229  mental  hospitals 

PART  VII 

EXAMINATION    UNITS 

Certificates  53,  Xhe  Minister  may  issue  certificates  approving  of  any 
building,  premises  or  place,  or  part  of  any  building,  premises 
or  place  including  any  part  of  any  hospital  or  hospital  school 
as  an  examination  unit.    R.S.O.  1937,  c.  392,  s.  59. 

^dm^ssion  54,^ — (J)  Any  person  who  is  or  is  believed  to  be  in  need  of 

on  medical     the  observation,  care  and  treatment  provided  in  an  examina- 

cGrtifios-tG 

tion  unit  may  be  admitted  thereto  for  a  period  not  exceeding 
thirty  days  with  the  permission  of  the  Deputy  Minister  or 
superintendent,  on  the  certificate  of  one  medical  practitioner 
in  the  prescribed  form  accompanied  by  the  prescribed  history 
form. 

Authority  (2)  Such  Certificate  shall  be  sufficient  authority  to  any  per- 

to  convey  ,  1     1  •  1  •         • 

and  detain,  son  to  convey  the  person  named  therem  to  the  exammation 
unit  and  to  the  authorities  of  the  examination  unit  for  his 
detention  therein.  R.S.O.  1937,  c.  392,  s.  60. 

Limit  of  55.  No  patient  shall  remain  in  an  examination  unit  for  a 

Std-V  in 

examination  period  in  excess  of  thirty  days,  provided  that  the  Deputy 
Minister  shall  have  authority  to  extend  the  period  for  an 
additional  sixty  days  in  the  case  of  any  patient  other  than  a 
patient  who  has  been  admitted  under  section  54.  R.S.O.  1937, 
c.  392,  s.  61. 

patients'  °^  56.— (1)  Where  a  person  has  been  admitted  to  and  is  a 
patient  in  an  examination  unit  under  section  54,  he  shall  be 
discharged,  or  certificated  under  section  24,  as  the  needs  of 
his  case  may  require. 

<^e[tj^cated        (2)  Where  a  person  has  been  so  certificated  he  shall  be 

removai'of.    transferred   to  an   hospital   or  hospital   school   and   he  shall 

thereafter  be  subject  to  this  Act  and  the  regulations  with 

respect  to  patients  in  an  hospital  or  hospital  school.    R.S.O. 

1937,  c.  392,  s.  62. 

PART  VIII 

LIABILITIES    OF   MUNICIPALITIES,    MAINTENANCE,    PROPERTY 

Liability  of        gj^ — /j\  ^Yhe  necessary  costs  and  expenses  incurred  under 

municipality.  .  V  '  .^  ,        -^   .         ^_    .        ,  .    .  ,  , 

sections  23  to  29  and  section  35  in  determining  the  mental 

condition  of  any  person  including  a  fee  not  exceeding  $5  and 

a  travelling  allowance  of  ten  cents  per  mile  of  each  medical 

practitioner  who  issues  a  certificate  in  respect  of  the  person 

and  the  necessary  expenses  incurred  in  conveying  the  person 
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to  and  from  an  institution  shall  be  paid  by  the  municipality 
from  which  the  person  came  or  was  sent  to  an  institution. 

(2)  Where  the  person  is  not  in  destitute  circumstances  the  Recovery 
costs  and  expenses  may.  be  recovered  by  the  municipality  from  estate,  etc. 
his  estate  or  from  him  or  the  person  liable  for  his  maintenance. 

(3)  Subject  to  subsection  2  where  such  costs  and  expenses  Recovery 
are  paid  by  a  municipality  in  which  the  person  did  not  actually  municipality 
reside  at  the  time  of  his  admission  to  an  institution,  they  may  patient 

be  recovered  by  the  municipality  paying  them  from  the  muni-  resided, 
cipality  in  which  the  person  actually  resided  at  the  time  of 
admission  to  an  institution. 

(4)  Such  costs  and  expenses  shall  be  reimbursed  to  the  Reimburse- 
municipality  by  the  county  where  the  municipality  paying  the  "^®"  ' 
same  is  a  part  of  the  county  for  municipal  purposes.    R.S.O. 

1937,  c.  392,  s.  63. 

58. — (1)  Where  the  Deputy  Minister  has  reason  to  believe  Persons 
that  any  mentally  ill,  mentally  defective  or  epileptic  person  iiuo"^  ^ 
has  been  or  may  be  deported  into  Ontario  from  any  place  ^"^'*'"'°- 
without  Ontario,  the  Deputy  Minister  may  issue  a  warrant  in 
the  prescribed  form  for  the  apprehension  of  the  person  and  for 
his  conveyance  to  an  institution  and  for  his  admission  and 
detention  as  a  patient  therein. 

(2)  The  warrant  shall  be  suflFxient  authority  to  any  person  Appre- 
to  apprehend  the  person  named  therein  and  to  convey  him  to 

an  institution  and  to  the  authorities  thereof  to  %dmit  and 
detain  him  as  a  patient  therein  for  a  period  not  exceeding 
thirty  days. 

(3)  Within  thirty  days  after  the  admission  of  any  patient  Examina- 
in  accordance  wath  this  section,  two  medical  practitioners  who  patlen^t. 
may  be  officers  of  the  Department  shall  examine  the  patient 

and  if  they  certify  the  patient  to  be  mentally  ill,  mentally 
defective  or  epileptic  he  shall  be  detained  as  a  certificated 
patient  and  shall  be  subject  to  all  the  provisions  of  this  Act 
and  of  the  regulations  respecting  certificated  patients. 

(4)  Where  in  the  opinion  of  the  examining  practitioners  the  Discharge, 
patient  is  not  mentally  ill,  mentally  defective  or  epileptic,  the 
superintendent  shall  discharge   the   patient  from   the   insti- 
tution.   R.S.O.  1937,  c.  392,  s.  64. 

59. — (1)  Section  46  of  The  Corporatioris  Tax  Act  shall  apply  Liability  of 
to  any  institution  within  the  meaning  of  this  Act  except  the  municipality 

Ontario  Hospital,  Woodstock.    R.S.O.  1937,  c.  392,  s.  65  (1) ;  maintenance. 
^  r\  A -y         4 -J         t  Rev.  Stat., 

1943,  C.  13,  S.  3.  c.  72. 
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Hospital, 

Woodstock. 


(2)  Every  municipality  shall  be  liable  in  the  amount  of  fifty 
cents  per  day,  including  the  day  of  admission  and  of  discharge, 
for  the  maintenance  of  ever,  indigent  patient  in  the  OnLario 
Hospital,  Woodstock,  who  resided  in  such  municipality  at  the 
time  of  his  admission  to  the  hospital.  R.S.O.  19v37,  c.  392, 
s.  65  (2). 


Inquiry 

regarding 

estate. 


Bond 
for  main- 
tenance. 


Liability 
limited. 


Liability  of 

patient's 

estate. 


60. — (1)  Upon  due  application  for  the  admission  of  any 
person  the  superintendent  and  steward  of  the  institution  shall 
make  a  full  and  thorough  inquiry  respecting  the  estate,  either 
in  existence  or  in  prospect,  of  the  person  and  of  its  sufficiency, 
free  from  all  claims  of  his  family,  to  supply  the  means  neces- 
sary for  his  maintenance  and  clothing  in  the  institution  as 
provided  by  the  regulations. 

(2)  The  superintendent  and  steward  shall  where  possible 
require  from  the  person  liable  for  maintenance  of  the  patient 
an  agreement  or  bond  to  secure  the  payment  of  the  patient's 
maintenance,  either  in  whole  or  in  part,  and  the  agreement 
or  bond  shall  continue  in  force  so  long  as  the  patient  is  main- 
tained in  any  institution. 

(3)  Where  the  obligation  is  for  a  limited  period  nothing 
herein  shall  extend  the  liability  beyond  the  period  limited. 

(4)  The  giving  of  an  agreement  or  bond  shall  in  no  way 
release  the  estate  of  the  patient  from  its  obligation  to  maintain 
and  clothe  him  in  the  institution  as  hereinafter  provided. 
R.S.O.  1937,  c.  392,  s.  66. 


Patient's 
liability. 


61.  Every  patient  admitted  to  an  institution  who  has  at 
the  time  of  his  admission  or  subsequently  comes  into  the  pos- 
session of  property  shall  be  liable  for  his  maintenance.  R.S.O. 
1937,  c.  392,  s.  67. 


mar^T'ied"  ^^'^       ^^'  ^very  person  whose  wife  is  a  patient  shall  be  liable  for 
women.  the  maintenance  of  such  patient.    R.S.O.  1937,  c.  392,  s.  68. 


Liability 
for  child. 


63.  A  parent  shall  be  liable  for  the  maintenance  of  his  child 
who  is  a  patient.    R.S.O.  1937,  c.  392,  s.  69. 


Notice  of 
liability. 


64. — (1)  The  steward  of  an  institution  shall  send  a  written 
notice  on  the  first  day  of  each  of  the  months  of  January,  April, 
July  and  October  to  the  person  liable  for  payment  of  the  main- 
tenance of  a  patient,  giving  the  date  of  the  patient's  admission 
to  the  institution  and  the  amount  which  is  due  and  owing  for 
his  maintenance  as  provided  by  the  regulations,  and  in  the 
notice  a  demand  shall  be  made  by  the  steward  upon  the  person 
liable  for  payment  of  maintenance  for  such  sum  as  may  be  due 
and  owing  and  the  sum  shall  be  paid  forthwith  on  the  demand. 
R.S.O.  1937,  c.  392,  s.  70. 
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(2)  In  any  action  or  other  proceeding  to  recover  any  sum  proof  of 
owing  by  any  person,  municipal  corporation  or  the  estate  of  Semalid'for 
any  person  for  the  maintenance  of  any  patient  it  shall  be  payment- 
sufficient  to  prove  that  the  steward  sent  the  notice  and  demand 
for  payment  referred  to  in  subsection  1  within  the  three  months 
preceding  the  commencement  of  the  action  or  other  proceeding 
and  no  proof  shall  be  required  that  any  prior  notices  or  de- 
mands for  payment  were  sent.    1938,  c.  20,  s.  6. 

65. — (1)  In  case  of  refusal  or  neglect  to  pay  the  sum  so  Application 
demanded,  the  Deputy  Minister  or  any  officer  whom  he  may  payment  of 
designate  may  apply  to  a  judge  of  the  county  or  district  court  ance. 
of  the  county  or  district  in  which  the  person  liable  to  pay 
resides  for  an  order  for  the  payment  of  the  amount  then  due. 

(2)  Ten  days  notice  of  the  application  shall  be  given.  Notice. 

(3)  If  the  judge  is  satisfied  that  the  person  against  whom  the  Judge's 
application  is  made  is  liable  he  may  make  an  order  accordingly, 

and  the  order  may  be  enforced  in  the  same  manner  as  a  judg- 
ment of  the  court.    R.S.O.  1937,  c.  392,  s.  71. 

66.  Except  as  otherwise  provided  in  this  Part,  the  Public  Public 
Trustee  shall  be  ex  officio  the  committee  of  the  estate  of  every  ex  officio 
patient  admitted  to  an  institution  until  he  is  discharged  there-  ^'^^^^ 
from.   R.S.O.  1937,  c.  392,  s.  72. 

67.  If  prior  to  or  at  the  time  any  person  is  admitted  as  a  where 
patient  in  an  institution  the  Supreme  Court  under  The  Mental  ap^ointecf  by 
Incompetency  Act  has  appointed  some  person  other  than  the^ourt!"^ 
Public  Trustee  to  be  the  committee  of  the  estate  of  the  person,  Rev.  stat., 
the  Public  Trustee  shall  not  in  such  case  be  the  committee 

unless  he  is  subsequently  appointed  as  such  by  the  Supreme 
Court.    R.S.O.  1937,  c.  392,  s.  73. 

68.  Notwithstanding  that  under  The  Mental  Incompetency  Appoint- 
Act  some  person  other  than   the   Public  Trustee  has  been  public 
appointed  by  the  Supreme  Court  as  the  committee  of  theinstealf  of 
estate  of  a  patient  in  an  institution,  the  Supreme  Court  may^^^^'rAf 
at  any  time  upon  the  application  of  the  Public  Trustee  appoint  ^^"'"/g^"" 
him  as  committee  in  the  place  and  stead  of  the  person  thereto-  Act. 

fore  appointed,  and  on  appointment  the  Public  Trustee  shall  ^Yso?'^*" 
have  and  may  exercise  all  the  rights  and  powers  conferred  upon 
him  by  this  Act  with  regard  to  the  management  of  patients' 
estates.    R.S.O.  1937,  c.  392,  s.  74. 

69.  The  Public  Trustee  shall  not  be  the  committee  of  the  when  Public 
estate  of  a  voluntary  patient,  or  an  habituate  patient  until  committee 
such  patient  remains  as  a  patient  in  an  institution  for  a  period  tary  and " 
of  not  less  than  three  months,  unless  prior  to  the  expiration  of  pluenf.*^ 
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such  period  the  patient  by  writing  under  seal  signed  by  him 
appoints  the  PubHc  Trustee  as  committee  or  the  PubHc  Trustee 
is  appointed  as  committee  by  the  Supreme  Court.  R.S.O.  1937, 
c.  392,  s.  75. 


Appointment 
of  com- 
mittee by 
Supreme 
Court. 
Rev.  Stat., 
c.  230. 


70.  If  the  Supreme  Court  at  any  time  appoints  a  committee 
of  the  estate  of  any  patient  under  The  Mental  Incompetency 
Act  the  Public  Trustee  shall  thereupon  cease  to  be  committee, 
and  shall  account  for  and  transfer  to  the  committee  so  ap- 
pointed the  estate  of  the  patient  which  has  come  into  his  hands, 
retaining  however  so  much  as  may  be  due  for  the  maintenance 
of  the  patient.    R.S.O.  1937,  c.  392,  s.  76. 


Pubfkj"^*  °^        71.  An  order  shall  not  be  made  for  the  appointment  of  a 
Trustee.         committee  of  any  patient  in  an  institution  without  the  consent 
of  the  Public  Trustee,  unless  five  days  notice  has  previously 
been  given  to  him.    R.S.O.  1937,  c.  392,  s.  77. 


Public^  72.  The  acts  of  the  Public  Trustee  while  committee  of  a 

Trustee  not   patient  shall  not  be  rendered  invalid  by  the  making  of  an 
order  appointing  another  committee.  R.S.O.  1937,  c.  392,  s.  78. 


affected. 


When 
service  of 
process  to 
be  made  on 
Public 
Trustee. 


73.  When  an  action  or  proceeding  is  brought  or  taken 
against  any  patient  in  an  institution  for  whom  a  committee 
has  not  been  appointed  by  the  Court  and  such  action  or  pro- 
ceeding is  in  connection  with  the  estate  of  such  person,  the 
writ  or  other  document  by  which  the  proceedings  are  com- 
menced and  any  other  document  requiring  personal  service 
shall  be  served  upon  the  Public  Trustee  endorsed  with  a  written 
statement  of  the  name  of  the  institution  in  which  the  patient 
is  detained,  and  shall  also  be  served  upon  the  patient  unless 
in  the  opinion  of  the  superintendent  of  the  institution  personal 
service  upon  the  patient  would  cause  serious  harm  to  him  by 
reason  of  his  mental  condition,  in  which  case  it  shall  also  be 
served  upon  the  superintendent.    R.S.O.  1937,  c.  392,  s.  79. 


Powers  of 

Public 

Trustee. 


74.  The  Public  Trustee  as  statutory  committee  of  a  patient 
shall  have  and  may  exercise  all  the  rights  and  powers  with 
regard  to  the  estate  of  the  patient  that  the  patient  would 
have  if  of  full  age  and  of  sound  and  disposing  mind.  R.S.O. 
1937,  c.  392,  s.  80. 


?ocuments.  '^^'  ^^Y  recital  in  a  lease,  mortgage  or  conveyance  that  the 
patient  is  in  an  institution  and  that  the  Public  Trustee  is  his 
statutory  committee  shall  be  prima  facie  evidence  of  the  facts 
recited.   R.S.O.  1937,  c.  392,  s.  81. 
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76.  The   powers   conferred   upon    the    Public   Trustee   as  Purposes 
statutory  committee  of  the  estate  of  a  patient  may  be  exercised,  p°ow^ra^<Jf 

Public 

(a)  notwithstanding  that  the  patient  is  released  upon  ma"y  ^be 
probation  or  is  placed  in  an  approved  home;  exercised. 

(b)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  before  he  became  a  patient  in  an 
institution ; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  statutory  committee  notwithstanding  that 
the  patient  may  have  been  discharged  or  may  have 
died  after  the  transaction  was  commenced.  R.S.O. 
1937,  c.  392,  s.  82. 

77.  The  costs,  charges  and  expenses  of  the  Public  Trustee  costs  and 
and  any  money  advanced  by  him  for  the  patient  or  for  the  Public 
rraintenance  of  the  patient's  family  shall  be  a  charge  upon  the 
property  of  the  patient,  and  the  Public  Trustee  may  register  a 
certificate  under  his  hand  and  seal  of  office  giving  notice  of  any 

lien  claimed  and  the  property  against  which  it  is  claimed  in 
any  registry  office  or  land  titles  office.  R.S.O.  1937,  c.  392, 
s.  83. 

78.  Every  gift,  grant,  alienation,  conveyance  or  transfer  when  gifts, 
of  property  made  by  any  person  who  is  or  becomes  a  patient  deemed^*^" 
in  an  institution  shall  be  deemed  to  be  fraudulent  and  void,  fraudulent, 
as  against  the  statutory  committee,  if  the  same  is  not  made 

for  full  and  valuable  consideration  actually  paid  or  sufficiently 
secured  to  such  person,  or  if  the  purchaser  or  transferee  had 
notice  of  his  mental  condition.   R.S.O.  1937,  c.  392,  s.  84. 

79.  Upon  the  death  of  any  patient  the  Public  Trustee  may,  case  of 
until  probate  of  the  will  or  letters  of  administration  to  the  patient, 
estate  of  the  patient  is  granted  to  some  other  person  and  notice 

is  given  to  the  Public  Trustee,  continue  to  manage  the  estate 
and  may  exercise  with  respect  thereto  the  powers  which  an 
executor  would  have  if  the  property  were  devised  or  be- 
queathed to  him  in  trust  for  payment  of  debts  and  distri- 
bution of  the  residue.    R.S.O.  1937,  c.  392,  s.  85. 

80.  The  Public  Trustee  shall  be  liable  to  render  an  account  Accounting 
as  to  the  manner  in  which  he  has  managed  the  property  and  Trustee.'^ 
effects  of  the  patient  in  the  same  way  and  subject  to  the  same 
responsibility  as  any  trustee,   guardian  or  committee  duly 
appointed  for  a  similar  purpose  may  be  called  upon  to  account, 

and  shall  be  entitled  from  time  to  time  to  bring  in  and  pass 
his  accounts  and  tax  costs  in  like  manner  as  a  trustee  but  shall 
be  personally  liable  only  for  wilful  misconduct.  R.S.O.  1937, 
c.  392,  s.  86. 
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Compen- 
sation of 
Public 
Trustee. 


81.  For  the  services  rendered  by  the  Public  Trustee  as 
committee  of  a  patient,  he  may  be  allowed  compensation  not 
exceeding  the  amount  which  a  trustee  would  be  allowed  for 
like  services,  but  in  cases  of  poverty  or  hardship  the  Public 
Trustee  may  forego  any  claim  for  compensation.  R.S.O.  1937, 
c.  392,  s.  87. 


Pubfi^  °^  ^^*  ^hen  a  person  discharged  from  an  institution  may  not 

Trustee  on     in  the  Opinion  of  the  Public  Trustee  based  upon  the  report  of 

uiscli3,rcrG  . 

of  patient,  the  superintendent  of  the  institution  be  competent  to  manage 
his  affairs  and  the  Public  Trustee  has  in  his  hands  property  of 
such  person  as  committee  under  this  Act,  he  may  apply  to  the 
Supreme  Court  for  directions  as  to  the  disposal  of  such  prop- 
erty, and  the  Court  may  give  such  orders  and  directions  in  the 
premises  as  it  may  deem  just.    R.S.O.  1937,  c.  392,  s.  88. 

char"\^s"fo?*^  83.  The  Public  Trustee  shall,  out  of  the  money  in  his  hands 
niaintenance  belonging  to  a  patient  for  whom  he  is  statutory  committee, 
pay  the  proper  charges  tor  his  mamtenance  m  the  mstitution 
in  which  he  is  a  patient,  and  he  may  also  pay  such  sums  as  he 
may  deem  advisable  to  the  patient's  family  or  other  person 
dependent  upon  him,  and  the  payments  for  the  maintenance  of 
the  family  and  other  dependents  may  be  made  notwithstanding 
that  such  payments  may  prevent  the  payment  of  maintenance 
which  otherwise  would  be  due  from  the  patient.  R.S.O.  1937, 
c.  392,  s.  89. 


monT^  out*^       84.  If  there  is  any  money  in  court  to  the  credit  of  a  patient 

of  court.        it  shall  be  paid  out  to  the  Public  Trustee  upon  his  written 

application,  and  it  shall  not  be  necessary  to  obtain  an  order  of 

the  court  or  a  judge  for  such  purpose.  R.S.O.  1937,  c.  392,  s.  90. 


statutory 
duty. 


85.  Nothing  in  this  Act  shall  make  it  the  duty  of  the 
Public  Trustee  to  institute  proceedings  on  behalf  of  a  patient 
or  to  intervene  in  respect  of  his  estate.  R.S.O.  1937,  c.  392, 
s.  91. 


Adminis- 
trator for 
Manitoba 
may  be 
appointed 
committee 
in  Ontario. 


Saskat- 
chewan. 


86. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
the  Administrator  of  Estates  of  Insane  Persons  for  the  Province 
of  Manitoba  to  be  committee  of  the  estate  in  Ontario  of  any 
person  who  is  detained  as  a  patient  in  a  provincial  institution 
for  mentally  ill,  mentally  defective  or  epileptic  persons  in 
Manitoba. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  the 
Administrator  of  Estates  of  the  Mentally  Incompetent  of  the 
Province  of  Saskatchewan  to  be  the  committee  of  the  estate 
in  Ontario  of  any  person  who  is  detained  as  a  patient  in  a  pro- 
vincial institution  for  mentally  ill,  mentally  defective  or  epilep- 
tic persons  in  Saskatchewan. 


MENTAL   HOSPITALS  Chap.  229  149 

(3)  The  Order  in  Council  making  any  such  appointment  coumjir 
shall  be  conclusive  proof  that  all  conditions  precedent  neces- ^"q"^'^® 
sary  to  the  appointment  have  been  fulfilled.  appoint- 

(4)  The  appointee  under  any  such  Order  in  Council  shall  P°^?^fg°f 
possess  the  same  rights,  powers,  privileges  and  immunities  astratorin 
are  conferred  by  this  Act  upon  the  Public  Trustee,  and  he  shall 

be  subject  to  the  same  obligations  and  shall  perform  the  same 
duties.    R.S.O.  1937,  c.  392,  s.  92. 

PART  IX 

MENTAL  HEALTH   CLINICS 

87.  Subject  to  the  provisions  of  this  Act  and  the  regulations  Estabiish- 
the  Department  shall  have  power  and  authority  to  establish  "^®"*- 
clinics  known  as  "Mental  Health  Clinics."  R.S.O.  1937,  c.  392, 

s.  93. 

88.  The  Minister  shall  have  authority  to  appoint  an  officer  officer 
who  shall  be  a  duly  qualified  medical  practitioner  to  be  in  '"  ^  ^^^^' 
charge  of  each  clinic  with  such  title  as  the  Minister  may 
designate.   R.S.O.  1937,  c.  392,  s.  94. 

89.  The  staff  of  each  clinic,  in  addition  to  the  officer  desig-  staff, 
nated  in  section  88,  shall  consist  of  an  assistant  trained  in 
psychology,  an  assistant  trained  in  social  service,  and  such 
other  assistants  as  may  be  provided  for  by  the  regulations. 
R.S.O.  1937,  c.  392,  s.  95. 

90.  All  salaries,  remuneration  and  expenses  of  the  clinics  Expenses. 
and  of  their  officers,  clerks  and  servants  shall  be  paid  out  of 

the  Consolidated  Revenue  Fund  upon  the  certificate  of  the 
Minister  or  of  an  officer  of  the  Department  designated  by  him 
for  the  purpose.    R.S.O.  1937,  c.  392,  s.  96. 

91.  Subject  to  the  direction  of  the  Deputy  Minister,  a  Powers  of 
mental  health  clinic  may  do  any  act  or  perform  such  services 

which  by  law  the  Department  is  permitted  or  authorized  to  do. 
R.S.O.  1937,  c.  392,  s.  97. 

92.  Notwithstanding  section  91,  a  mental  health  clinic  Authority 
shall  have  authority  to  conduct  an  examination  of  the  physical  exam?na-°* 
and  mental  condition  of,  uons. 

(a)  any  person,  other  than  an  infant,  who  may  apply  for 
examination;  and 

(b)  any  infant,  upon  the  verbal  or  written  request  of  his 
parent;  and 
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(c)  any  person  who  may  be  sent  by  an  organization 
approved  by  the  Deputy  Minister,  provided  the 
person  has  first  given  his  consent  to  examination ;  and 

(d)  any  person  on  the  order  of  a  magistrate.  R.S.O.  1937, 
c.  392,  s.  98. 


S'pSiis.*'^"  93.— (1)  Subject  to  this  section,  a  mental  health  clinic 
shall  have  authority  to  conduct  an  examination  of  the  physical 
and  mental  condition  of  any  or  all  pupils  of  any  elementary  or 
secondary  school  other  than  a  private  school  and  including  any 
public,  separate,  continuation,  vocational  or  high  school. 


Request  of 
board  of 
trustees, 
etc., 
necessary. 


(2)  Such  examination  shall  be  conducted  only  on  the  request 
in  writing  of  the  board  of  public  school  trustees,  board  of 
separate  school  trustees,  board  of  education,  or  other  board 
having  control  of  the  school  in  which  the  examination  is 
requested  to  be  conducted. 

(3)  The  consent  in  writing  of  the  parent  for  such  examina- 
tion must  first  be  obtained,  provided  that  a  consent  for  medical 
examination  according  to  The  Public  Schools  Act  and  regula- 
tions shall  be  consent  for  the  purposes  of  this  section. 

(4)  The  officer  in  charge  of  the  clinic  shall  report  the  results 
of  an  examination  under  this  section  to  the  Minister  of 
Education  and  to  the  Minister  of  Health,  and  the  officer  may 
report  such  results  to  the  parent.    R.S.O.  1937,  c.  392,  s.  99. 

examination       ^'** — (^)  Examinations  under  this  Part  may  be  conducted 
to  be  held,     jn  any  place  which  the  officer  in  charge  of  the  clinic  deems 
expedient. 

(2)  Examinations  under  section  93  may  be  conducted  in 
any  of  the  schools  referred  to  therein,  at  such  time  or  times  as 
the  person  in  charge  of  the  school  designates  as  convenient. 
R.S.O.  1937,  c.  392,  s.  100. 


Consent 
of  parent. 


Rev.  Stat. 
c.  316. 


Report  of 
examination 
of  pupils. 


May  be 
held  in 
schools. 


Authority 
to  give 
advice. 


95.  Subject  to  the  direction  of  the  Minister,  a  mental 
health  clinic  upon  the  request  of  any  person,  body,  group, 
organization  or  corporation  shall  have  authority  to  give  advice 
on  matters  pertaining  to  mental  health  and  mental  disease  or 
matters  reasonably  ancillary  thereto.  R.S.O.  1937,  c.  392,  s.  101. 


2camina°t^on.      ^^*  ^he  officer  in  charge  of  the  mental  health  clinic  may 
report  the  results  of  an  examination  under  section  92  to, 

(a)  the  Department; 

(b)  the  person  examined ; 

(c)  any  person   or  organization   upon   whose  order  or 
request  the  examination  was  undertaken ; 
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{d)  any  person  who,  in  the  opinion  of  such  officer,  has  a 
bona  fide  interest  in  the  person  examined, 

and,  subject  to  this  section,  the  records  of  any  mental  health 
clinic  shall  not  be  open  to  public  inspection.  R.S.O.  1937, 
c.  392,  s.  102. 

PART  X 

AGREEMENT    BETWEEN   ONTARIO   AND   CANADA 

97.— (1)  The  Lieutenant-Governor  in  Council  may  author-  Agreement 

.   ,      yy.      -Kit    •  1        Tr-  •  •    I  -.authorized. 

ize.an  agreement  with  His  Majesty  the  Kmg  m  right  of 
Canada  represented  by  the  Minister  of  Veterans  Affairs  or  the 
minister  of  such  other  department  of  the  Government  of 
Canada  as  may  from  time  to  time  be  charged  with  the  care  and 
treatment  of  insane,  epileptic,  mentally  ill  or  mentally  defective 
former  members  of  His  Majesty's  naval,  military  or  air  forces 
or  other  persons  who  are  eligible  for  treatment  under  7"/fe  1944-45, 
Department  of  Veterans  Affairs  Act  (Canada)  whereunder  the*^" 
said  department  shall,  subject  to  regulations  not  inconsistent 
with  this  Act  appended  to  and  forming  part  of  the  agreement, 
establish,  operate,  maintain,  control  and  direct,  in  Ontario, 
institutions  within  the  meaning  of  this  Act,  for  the  care,  treat- 
ment and  detention  of  such  former  members  of  the  forces  and 
others  eligible  for  treatment  under  The  Department  of  Veterans 
Affairs  Act  (Canada)  and  who  are  insane,  or  epileptic,  or  who 
are  mentally  ill  or  mentally  defective,  within  the  meaning  of 
this  Act  and  to  authorize  such  alterations  in  or  amendments  to 
such  agreement  as  may  from  time  to  time  appear  necessary  or 
desirable.  1948,  c.  54,  s.  1. 

(2)  Any  regulations  adopted  by  the  parties  to  any  such  Regulations. 
agreement  shall  have  the  same  force  and  effect  as  if  enacted  in 

this  Act. 

(3)  Without  limiting  the  generality  of  subsection    1   the  idem, 
authority  to  adopt  regulations  shall  extend  to  and  include, 

(a)  regulating  the  admission,  commitment  and  detention 
of  such  members  to  such  institutions,  notwithstanding 
any  provision  to  the  contrary  in  any  Act  of  the 
Legislature  dealing  with  the  care,  treatment  or 
detention  of  insane,  epileptic,  mentally  ill  or  mentally 
defective  persons,  and  for  greater  certainty  but  not 
so  as  to  restrict  the  generality  of  the  foregoing  terms, 
the  Lieutenant-Governor  in  Council  may  exempt  the 
said  department  from  such  of  the  provisions  of  the 
said  Acts  as  he  may  deem  inapplicable  and  may 
authorize  the  said  department  by  its  officers  or  ser- 
vants to  do  such  acts  and  things  as  by  any  Act  of 
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the  Legislature  deahng  with  the  care,  treatment  or 
detention  of  insane,  epileptic,  mentally  ill  or  mentally 
defective  persons  are  required  or  authorized  to  be 
done  by  officers  or  servants  of  Ontario  or  by  a  justice 
or  justices  of  the  peace  or  other  judicial  authority; 

(b)  regulating  the  care,  treatment,  maintenance,  conduct, 
discipline,  custody,  transfer,  probation,  release,  dis- 
charge and  apprehension  in  such  institutions  of 
persons  the  care,  treatment  or  detention  of  which  is 
the  subject  matter  of  such  agreement ; 

(c)  prescribing  the  forms  relating  to  such  persons  and 
to  their  admission  to,  maintenance  in  and  release  or 
discharge  from  such  institutions  and  all  other  forms 
required  for  the  carrying  out  of  this  Act  and  such 
agreement ; 

(d)  the  transfer  of  any  such  member  from  any  place 
without  Ontario  to  any  other  place  without  Ontario 
and  from  any  place  within  Ontario  to  any  place  with- 
out Ontario  and  from  any  place  without  Ontario  to 
any  place  within  Ontario  during  the  passage  of  such 
member  through  Ontario; 

(e)  generally,  the  control  of  all  matters  the  subject 
matter  of  such  agreement.  R.S.O.  1937,  c.  392,  s.  104. 

mfder  other        ('^)  ^^^  detention  of  any  such  member  by  the  said  Minister 
not^invahd     ^^  virtue  of  and  in  accordance  with  any  authority  conferred  by 
any  Act  of  the  Legislature  or  agreement  with  the  Government 
of  Ontario  shall  be  deemed  to  be  legal  and  valid  notwithstand- 
ing anything  in  this  Act.   R.S.O.  1937,  c.  392,  s.  105. 

Committee.  98.  Xhe  Public  Trustee  shall  be  ex  officio  committee  of  the 
estate  of  every  patient  who  has  no  other  committee  and  who  is 
detained  in  an  institution  under  this  Part,  and  sections  66  to 
86  shall  apply  to  the  institutions  under  this  Part  and  the 
patients  therein.  R.S.O.  1937,  c.  392,  s.  106. 
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CHAPTER  230 
The  Mental  Incompetency  Act 

1.  In  this  Act,  tionr*"""**' 

(a)  "contingent  right",  as  applied  to  land,  includes  a 
contingent  and  an  executory  interest;  a  possibility 
coupled  with  an  interest  whether  the  object  of  the 
gift  or  limitation  or  such  interest  or  possibility  is  or 

is  not  ascertained,  and  a  right  of  entry  whether  ^^.g^-^^j*'!-^ 
immediate  or  future  and  whether  vested  or  contin-  °-  &•  "•  34i. 
gent; 

(b)  "convey"  and  "conveyance",  applied  to  any  person, 
mean  the  execution  by  such  person  of  every  neces- 
sary or  suitable  assurance  for  conveying  or  disposing 
to  another  land  whereof  such  person  is  seised,  or  in 
which  he  is  entitled  to  a  contingent  right,  either  for 
the  whole  estate  of  the  person  conveying  or  for  any 
less  estate,  together  with  the  performance  of  all  for- 
malities required  by  law  to  the  validity  of  such  con- 
veyance ; 

(c)  "court"  means  the  Supreme  Court; 

(d)  "land"  includes  messuages,  tenements,  and  heredita- 
ments, corporeal  and  incorporeal  of  every  tenure  or 
description,  whatever  may  be  the  estate  or  interest 
therein,  and  whether  entire  or  undivided; 

(e)  "mentally  incompetent  person"  means  a  person, 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who  is  suffering  from  such  a  disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control  for 
his  protection  and  the  protection  of  his  property; 

(/)  "mental  incompetency"  means  the  condition  of  mind 
of  a  mentally  incompetent  person ; 

(g)   "mortgage"  includes  every  interest  or  property  in  imp.  Act. 
real  or  personal  estate  which  is  a  security  for  money  c.  5^*s.^34i.' 
or  money's  worth; 


154 


Chap.  230 


MENTAL   INCOMPETENCY 


Imp.  Act, 
54-55  Vict., 
c.  65,  s.  28. 


Imp.  Act, 
53-54  Vict., 
c.  5,  s.  341. 


Imp.  Act, 
53-54  Vict. 
c.  5,  8.  341. 


(A)  "possessed"  is  applicable  to  any  vested  estate  less 
than  a  life  estate  at  law  or  in  equity,  in  possession  or 
in  expectancy  in  any  land ; 

(i)  "seised"  is  applicable  to  any  vested  interest  for  life 
or  of  a  greater  description,  and  extends  to  estates  at 
law  and  in  equity  in  possession  or  in  futurity  in  any 
land; 

(J)  "stock"  includes  shares  and  any  fund,  annuity  or 
security  transferable  in  books  kept  by  any  company 
or  society,  or  by  instrument  of  transfer  alone,  or  by 
instrument  of  transfer  accompanied  by  other  for- 
malities, and  any  share  or  interest  therein,  and  also 
shares  in  ships  registered  under  the  Acts  relating  to 
merchant  shipping; 

(k)  "trust"  and  "trustee"  include  implied  and  construc- 
tive trusts  and  cases  where  the  trustee  has  some 
beneficial  interest,  and  also  the  duties  incident  to  the 
office  of  personal  representative  of  a  deceased  person, 
but  not  the  duties  incident  to  an  estate  conveyed  by 
way  of  mortgage.    R.S.O.  1937,  c.  110,  s.  1. 


JURISDICTION   OF   COURT 


Powers  of 
the  court. 
Rev.  Stat., 
0.  229. 


Orders  of 
court. 


2. — (1)  Subject  to  The  Menial  Hospitals  Act,  the  court  shall 
have  all  the  powers,  jurisdiction  and  authority  of  His  Majesty 
over  and  in  relation  to  the  persons  and  estates  of  mentally 
incompetent  persons,  including  the  care  and  the  commitment 
of  the  custody  of  mentally  incompetent  persons  and  of  their 
persons  and  estates. 

(2)  The  court  may  make  orders  for  the  custody  of  mentally 
incompetent  persons  and  the  management  of  their  estates, 
and  every  such  order  shall  take  effect  as  to  the  custody  of  the 
person  immediately,  and  as  to  the  custody  of  the  estate  upon 
the  completion  of  the  committee's  security,  R.S.O,  1937,  c.  110, 
s.  2. 


powers^.*  °^  ^*  ^^^  powers  conferred  by  this  Act  upon  the  court  may 
be  exercised  by  a  judge  thereof  in  chambers.  R.S.O.  1937, 
c,  110,  s.  3, 


of^plfwers"  *•  ^^^  court  may  delegate  to  a  master,  official  referee  or 
other  officer  all  or  any  of  the  powers  of  the  court  under  this 
Act,  except  the  making  of  a  declaration  of  mental  incompet- 
ency.   R.S.O.  1937,  c.  110,  s.  4. 
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DECLARATION  OF  MENTAL  INCOMPETENCY 

5. — (1)  The  court  upon  application  supported  by  evidence  Declaration 
may  by  order  declare  a  person  a  mentally  incompetent  person  incom- 
if  the  court  is  satisfied  that  the  evidence  establishes  beyond  p®*®"*^^- 
reasonable  doubt  that  he  is  a  mentally  incompetent  person. 

(2)  The  application  may  be  made  by  the  Attorney-General,  a/pij^^°^n 
by  any  one  or  more  of  the  next  of  kin  of  the  alleged  mentally  to  be  made, 
incompetent  person,  by  his  or  her  wife  or  husband,   by  a 
creditor,  or  by  any  other  person. 

(3)  The  alleged  mentally  incompetent  person  and  any  per-  Appeal, 
son  aggrieved  or  affected  by  the  order  shall  have  the  right  to 
appeal  therefrom. 

(4)  The  practice  and  procedure  on  the  appeal  shall  be  the  procedure, 
same  as  on  an  appeal  from  an  order  made  by  a  judge  of  the 

court.    R.S.O.  1937,  c.  110,  s.  5.  ; 

6. — (1)  Where  in  the  opinion  of  the  court  the  evidence  does  issue  to  try 
not  establish   beyond   reasonable  doubt  the  alleged   mental  mentaffn- 
incompetency,  or  where  for  any  other  reason  the  court  deems  it  <=*""P®'®'^°y- 
expedient  so  to  do,  instead  of  making  an  order  under  subsection 
1  of  section  5,  the  court  may  direct  an  issue  to  try  the  alleged 
mental  incompetency. 

(2)  Subject  to  section  7,  the  issue  shall  be  tried  with  or  with-  Method  of 
out  a  jury  as  the  court  directing  it  or  the  judge  presiding  at 

the  trial  may  order. 

(3)  The  trial  shall  take  place  at  such  time  and  place  as  the  Time  and 
court  may  direct.  p^*°®" 

(4)  On  the  trial  of  the  issue  the  alleged  mentally  incom-  production 
petent  person,  if  within  the  jurisdiction  of  the  court,  shall  be  fnc^mpeVent 
produced,  and  shall  be  examined  at  such  time  and  in  such  person, 
manner,  either  in  open  court  or  privately,  and,  where  the 

trial  is  with  a  jury,  before  the  jury  retire  to  consider  their 
verdict,  as  the  presiding  judge  may  direct,  unless  the  court 
by  the  order  directing  the  issue  or  the  judge  presiding  at  the 
trial  dispenses  with  the  production  of  the  mentally  incompetent 
person  or  with  his  examination. 

(5)  On  the  trial  of  the  issue  the  inquiry  shall  be  confined  scope  of 
to  the  question  whether  or  not  the  person  who  is  the  subject  ^'^^"'^^' 
of  the  inquiry  is  at  the  time  of  the  inquiry  a  mentally  incom- 
petent person  and  incapable  of  managing  himself  or  his  affairs, 

and  the  presiding  judge  shall  make  an  order  in  accordance 
with  the  result  of  the  inquiry. 

(6)  The  practice  and  procedure  as  to  the  preparation,  entry  Procedure, 
for  trial  and  trial  of  the  issue,  and  all  the  proceedings  incidental 
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Appeal. 


Finality, 


thereto,  shall  be  the  same  as  in  the  case  of  any  other  issue 
directed  by  the  court  or  a  judge. 

(7)  The  alleged  mentally  incompetent  person  and  any  per- 
son aggrieved  or  affected  thereby  shall  have  the  like  right  to 
move  against  a  verdict  or  to  appeal  from  an  order  made  upon 
or  after  the  trial  as  may  be  exercised  by  a  party  to  an  action  in 
the  court  including  the  right  of  appeal;  and  the  court  hearing 
any  such  motion  or  appeal  shall  have  the  same  powers  as  upon 
a  motion  against  a  verdict  or  an  appeal  from  a  judgment 
entered  at  or  after  the  trial  of  an  action. 

(8)  Subject  to  section  9,  the  order  or  judgment  of  the  court 
or,  where  the  issue  is  tried  by  a  jury,  the  verdict  of  the  jury 
shall  be  final  unless  set  aside  upon  appeal  or  motion  under 
subsection  7.    R.S.O.  1937,  c.  110,  s.  6. 


Trial 
by  jury. 


7.  An  alleged  mentally  incompetent  person  shall  be  entitled 
to  demand,  by  notice  in  writing  to  be  given  to  the  person 
applying  for  the  declaration  of  his  mental  incompetency  and 
also  to  be  filed  in  the  office  of  the  Registrar  of  the  Supreme 
Court,  Toronto,  at  least  ten  days  before  the  first  day  of  the 
sittings  at  which  the  issue  is  directed  to  be  tried,  that  any  issue 
directed  to  determine  the  question  of  his  mental  incompetency 
shall  be  tried  with  a  jury,  and,  unless  he  withdraws  the  de- 
mand before  the  trial,  or  the  court  is  satisfied  by  personal 
examination  of  the  mentally  incompetent  person  that  he  is 
not  mentally  competent  to  form  and  express  a  wish  for  a 
trial  by  jury  and  so  declares  by  order,  the  issue  shall  be  tried 
by  a  jury.    R.S.O.  1937,  c.  110,  s.  7. 


Examination 
of  alleged 


8. — (1)  For  the  purposes  of  the  examination  mentioned  in 
incompetent  section  7,  or  where  it  is  deemed  proper  for  any  other  purpose, 
person.  ^^g  court  may  require  the  alleged  mentally  incompetent  person 

to  attend  at  such  convenient  time  and  place  as  the  court  may 

appoint. 

med1ca'i°'^  (2)  The  court  may  by  order  require  an  alleged  mentally 

examinaton.  incompetent  person  to  attend  and  submit  to  examination  by 

one  or  more  medical  practitioners  at  such  time  and  place  as 

the  order  directs.    R.S.O.  1937,  c.  110,  s.  8. 


Application 
to  supersede 
declaration 
of  mental  in- 
competency. 


SUPERSEDING  DECLARATION  OF  MENTAL  INCOMPETENCY 

9. — (1)  Upon  application  at  any  time  after  the  expira- 
tion of  one  year  from  the  date  of  the  order  by  which  a  person 
has  been  declared  a  mentally  incompetent  person,  or  sooner 
by  leave  of  the  court,  the  court,  if  satisfied  that  the  person 
has  become  mentally  competent  and  capable  of  managing  his 
own  affairs,  may  make  an  order  so  declaring. 
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(2)  Any  such  order  shall  be  subject  to  appeal  as  provided  Appeal, 
by  subsections  3  and  4  of  section  5. 

(3)  Instead  of  making  an  order  under  subsection  1  the  court  Directing 

,.  .  ,  •  r    ^  fi_     issue  as  to 

may  direct  an  issue  to  try  the  question  ot  the  recovery  ot  the  recovery, 
person  so  formerly  declared  or  adjudged  a  mentally  incompe- 
tent person. 

(4)  Any  issue  so  directed  shall  be  subject  to  sections  6  and  7.  Application 

^   ''  -^  ■>  ofss.  6and7, 

(5)  Where  a  person  formerly  declared  a  mentally  incom- Order 
petent  person  has  been  found  to  be  mentally  competent  and  declaration 
capable  of  managing  his  own  affairs  and  the  time  for  appeal-  fncom"  * 
ing  from  or  moving  against  the  order  or  verdict  has  expired,  p®*^®"'-^- 
or  if  an  appeal  be  taken  or  a  motion  made,  when  the  same  has 

been  finally  dismissed,  an  order  may  be  issued  superseding, 
vacating,  and  setting  aside  the  order  declaring  the  mental 
incompetency  of  the  person  for  all  purposes  except  as  to 
acts  or  things  done  in  respect  of  the  person  or  estate  of  the 
mentally  incompetent  person  while  the  order  was  in  force. 
R.S.O.  1937,  c.  110,  s.  9. 


COMMITTEES   OF   ESTATES   OF  MENTALLY   INCOMPETENT 
PERSONS 

10.  Where  a  committee  of  the  estate  of  a  mentally  incom-  Duties, 
petent  person  has  been  appointed, 

(a)  the  committee  shall,  within  six  months  after  being  inventory  of 
appointed,  file  in  the  office  of  the  master  to  whom  ^rofferty; 
the  matter  is  referred,  or  of  such  officer  as  may 
be  appointed  for  that  purpose,  a  true  inventory 
of  the  whole  real  and  personal  estate  of  the  mentally 
incompetent  person,  stating  the  income  and  profits 
thereof,  and  setting  forth  the  debts,  credits,  and 
effects  of  the  mentally  incompetent  person,  so  far  as 
they  have  come  to  the  knowledge  of  the  committee; 

(6)  if  any  property  belonging  to  the  estate  is  discovered  also,  of  after 
after  the  filing  of  the  inventory  the  committee  shall  property; 
file  a  true  account  of  such  property,  from  time  to 
time,  as  it  is  discovered; 

(c)  every  inventory  and  account  shall  be  verified  by  verification ; 
the  oath  of  the  committee; 

(d)  the  committee  shall  give  security  with  two  or  more  security  to 
sureties  in  double  the  amount  of  the  personal  estate,  th/com-  ^ 
and  of  the  annual  rents  and  profits  of  the  real  estate,  °^'**^®  = 
for  duly  accounting  for  the  same  from  time  to  time 

at  such  intervals  as  may  be  directed  by  the  court. 
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form  of 
security. 


for  filing  the  inventory  and  for  the  payment  into 
court  of  the  balances  in  his  hands  upon  such  account- 
ing forthwith  after  it  has  been  ascertained  or  other- 
wise as  the  court  may  direct;  and 

(e)  the  security  shall  be  taken  by  bond  in  the  name  of 
the  Accountant  of  the  Supreme  Court,  and  shall  be 
filed  in  his  office.   R.S.O.  1937,  c.  110,  s.  10. 


MANAGEMENT   AND   ADMINISTRATION 


courris^to  H*  ^^^  powers  conferred  by  this  Act  as  to  the  manage- 
of^menta'n^^  ment  and  administration  of  a  mentally  incompetent  person's 
incompetent  estate  shall  be  exercisable  in  the  discretion  of  the  court  for 

person  or  his    ,  .  i  r         r     i  u      • 

family.  the  mamteuauce  or  benefit  oi  the  mentally  mcompetent  per- 

53-54  Vict.,    son  or  of  his  family  or  where  it  appears  to  be  expedient,  in 
B.'  lie  (4).      the  due  course  of  management  of  the  property  of  the  mentally 
incompetent  person.    R.S.O.  1937,  c.  110,  s.  11. 


Rights  of 
creditors. 

Imp.  Act, 
53-54  Vict. 
c    5 

8.'  lie  (5). 


12.  Nothing  in  this  Act  shall  subject  a  mentally  incom- 
petent person's  property  to  claims  of  his  creditors  further  than 
it  is  now  subject  thereto  by  due  course  of  law.  R.S.O.  1937, 
c.  110.  s.  12. 


Power  to 

raise  money 
for  certain 
purposes. 


Terms  of 
charge  or 
mortgage. 


Imp.  Act, 
53-54  Vict., 
c.  5,  8.  117. 


13. — (1)  The  court  may  order  that  any  property  of  the 
mentally  incompetent  person,  whether  present  or  future,  be 
sold,  charged,  mortgaged,  dealt  with  or  disposed  of  as  may  be 
deemed  most  expedient  for  the  purpose  of  raising  or  securing 
or  repaying,  with  or  without  interest,  money  which  is  to  be 
or  has  been  applied  to, 

(a)  payment  of  the  mentally  incompetent  person's  debts 
or  engagements; 

(b)  discharge  of  any  encumbrance  on  his  property; 

(c)  payment  of  any  debt  or  expenditure  incurred  for  the 
mentally  incompetent  person's  maintenance  or  other- 
wise for  his  benefit ; 

(d)  payment  of  or  provision  for  the  expenses  of  his 
future  maintenance. 

(2)  Where  a  charge  or  mortgage  is  made  under  this  Act 
for  the  expenses  of  future  maintenance,  the  court  may  direct 
the  same  to  be  payable  either  contingently  if  the  interest 
charged  is  contingent  or  future,  or  upon  the  happening  of 
the  event  if  the  interest  is  dependent  on  an  event  which  must 
happen,  and  either  in  a  gross  sum  or  in  annual  or  other  periodi- 
cal sums,  and  at  such  times  and  in  such  manner  as  may  be 
deemed  expedient.    R.S.O.  1937,  c.  110,  s.  13. 
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14. — (1)  The   court   may   order   that   the   whole   or   any  charging 
part  of  any  moneys  expended  or  to  be  expended  under  an  [^competent 
order  of  the  court  for  the  permanent  improvement,  security,  P|t"|°e" for 
or  advantage  of  the  property  of  the  mentally  incompetent  P^^JP^^®,"* 
person,  or  of  any  part  thereof,  shall,  with  interest,  be  a  charge  i"ent8. 
upon  the  improved  property  or  any  other  property  of  the 
mentally  incompetent  person,  but  so  that  no  right  of  sale  or  imp- Act, 
foreclosure  during  the  lifetime  of  the  mentally  incompetent  c.  5,  s.  iisV 
person  be  conferred  by  the  charge. 

(2)  The  interest  shall  be  kept  down  during  the  mentally  interest,  how 
incompetent  person's  lifetime  out  of  the  income  of  his  general 

estate,  as  far  as  the  same  is  sufficient  to  bear  it. 

(3)  The  charge  may  be  made  either  to  some  person  ad-  Jjj°arge°t'o  be 
vancing  the  money  or,  if  the  money  is  paid  out  of  the  mentally  made, 
incompetent  person's  general  estate,  to  some  person  as  trustee 

for  him  as  part  of  his  personal  estate.  R.S.O.  1937,  c.  110,  s.  14. 


15.  The  court  may,  by  order,  authorize  and  direct  the  Powers  of 

,     ,  r  II      •  ^     committee 

committee  of  the  estate  oi  a  mentally  mcompetent  person  to  under  order 
do  all  or  any  of  the  following  things:  °  °°^'^  ' 

(a)  sell  any  property  belonging  to  the  mentally  incom-i"ip^Act 
petent  person ;  c.  5,  s.  126'. 

(b)  make  exchange  or  partition  of  any  property  belong- 
ing to  the  mentally  incompetent  person,  or  in  which 
he  is  interested,  and  give  or  receive  any  money  for 
equality  of  exchange  or  partition; 

(c)  carry  on  any  trade  or  business  of  the  mentally  in- 
competent person; 

(d)  grant  leases  of  any  property  of  the  mentally  incom- 
petent person  for  building,  agricultural,  or  other 
purposes ; 

(e)  grant  leases  of  minerals  forming  part  of  the  men- 
tally incompetent  person's  property,  whether  the 
minerals  have  been  worked  or  not,  and  either  with 
or  without  the  surface  or  other  land ; 

(J)  surrender  any  lease  and  accept  a  new  lease ; 

(g)  accept  a  surrender  of  any  lease  and  grant  a  new 
lease ; 

(h)  execute  any  power  of  leasing  vested  in  a  mentally 
incompetent  person  having  a  limited  estate  only  in 
the  property  over  which  the  power  extends ; 

(«)  perform  any  contract  relating  to  the  property  of  the 
mentally  incompetent  person  entered  into  by  him 
before  his  mental  incompetency ; 
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(j)  surrender,  assign,  or  otherwise  dispose  of  with  or 
without  consideration  any  onerous  property  belonging 
to  the  mentally  incompetent  person; 

{k)  exercise  any  power  or  give  any  consent  required  for 
the  exercise  of  any  power  where  the  power  is  vested 
in  the  mentally  incompetent  person  for  his  own  bene- 
fit or  the  power  of  consent  is  in  the  nature  of  a  bene- 
ficial interest  in  the  mentally  incompetent  person; 

(/)  give  consent  to  the  transfer  or  assignment  of  a  lease 
where  the  consent  of  the  mentally  incompetent  per- 
son to  the  transfer  or  assignment  thereof  is  requisite. 
R.S.O.  1937,  c.  110,  s.  15. 


exchanged  1^*  ^"y  property   taken   in   exchange  and   any  renewed 

fease^to^be'^  lease  accepted  on  behalf  of  a  mentally  incompetent  person 
to  same  uses  under  this  Act  shall  be  to  the  same  uses  and  be  subject  to  the 

as  before.  ,  ,  ,.  .   .  ,       .  , 

same  trusts,  charges,  encumbrances,  dispositions,  devices,  and 


Imp.  Act, 
53-54  Vict., 
c.  5,  s.  121. 


conditions  as  the  property  given  in  exchange  or  the  surrendered 
lease  was  or  would,  but  for  the  exchange  or  surrender,  have 
been  subject  to.    R.S.O.  1937,  c.  110,  s.  16. 


Extent  of 

leasing 

power. 


Imp.  Act, 
53-54  Vict., 
c.  5,  8.  122. 


Term. 


Premiums, 
etc.,  on 
renewal. 


17. — (1)  The  power  to  authorize  leases  of  a  mentally 
incompetent  person's  property  under  this  Act  shall  extend  to 
property  of  which  the  mentally  incompetent  person  is  tenant 
in  tail,  and  every  lease  granted  pursuant  to  any  order  under 
this  Act  shall  bind  the  issue  of  the  tnentally  incompetent 
person  and  all  persons  entitled  in  remainder  and  reversion 
expectant  upon  the  estate  tail  of  the  mentally  incompetent 
person,  including  the  Crown,  and  every  person  to  whom  from 
time  to  time  the  reversion  expectant  upon  the  lease  belongs 
upon  the  death  of  the  mentally  incompetent  person  shall 
have  the  same  rights  and  remedies  against  the  lessee,  his 
executors,  administrators  and  assigns  as  the  mentally  in- 
competent person  or  his  committee  would  have  had. 

(2)  Leases  authorized  to  be  granted  or  accepted  by  or  on 
behalf  of  a  mentally  incompetent  person  under  this  Act  may 
be  for  such  number  of  lives  or  such  term  of  years,  at  such  rent 
and  royalties,  and  subject  to  such  reservations,  covenants,  and 
conditions  as  the  court  approves. 

(3)  Premiums  or  other  payments  on  the  renewal  of  leases 
may  be  paid  out  of  the  mentally  incompetent  person's  estate, 
or  charged  with  interest  on  the  leasehold  property.  R.S.O. 
1937,  c.  110,  s.  17. 


proceeds'of        ^^' — ^^^  ^^^    mentally    incompetent    person,    his    heirs, 

sale  and         executors,  administrators,  next  of  kin,  devisees,  legatees  and 
mortgage;  .  ,     ,,  ,  ,  .  .  .   .        , 

assigns,  shall  have  the  same  interest  in  any  money  arising  from 
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any  sale,  mortgage  or  other  disposition,  under  this  Act,  which 
may  not  have  been  applied  under  such  powers,  as  he  or  they 
would  have  had  in  the  property  the  subject  of  the  sale,  mort- 
gage or  disposition,  if  no  sale,  mortgage  or  disposition  had 
been  made,  and  the  surplus  money  shall  be  of  the  same  nature 
as  the  property  sold,  mortgaged  or  disposed  of. 

(2)  Money  received  for  equality  of  partition  and  exchange,  ^(f^ev  re- 
or  under  any  lease  of  unopen€'d  mines,  and  all  premiums  and  ceived  from 
sums  of  money  received  upon  the  grant  or  renewal  of  a  lease,  sources. 
where  the  property  the  subject  of  the  partition,  exchange  or 

lease  was  land  of  the  mentally  incompetent  person,  shall, 
subject  to  the  application  thereof  for  any  purposes  author- 
ized by  this  Act,  as  between  the  representatives  of  the  real 
and  personal  estate  of  the  mentally  incompetent  person, 
be  considered  as  real  estate,  except  in  the  case  of  premiums  and 
sums  of  money  received  upon  the  grant  or  renewal  of  leases 
of  property  of  which  the  mentally  incompetent  person  was 
tenant  for  life,  in  which  case  the  premiums  and  sums  of 
money  shall  be  personal  estate  of  the  mentally  incompetent 
person. 

(3)  In  order  to  give  effect  to  this  section  the  court  may  Powers  of 
direct  any  money  to  be  carried  to  a  separate  account,  and 

may  order  such  assurances  and  things  to  be  executed  and  c.^5%.  123.' 
done  as  may  be  deemed  expedient.    R.S.O.  1937,  c.  110,  s.  18. 

19.  The  committee  of  the  estate,  or  such  person  as  the  Power  to 
court  approves,  shall,  in  the  name  and  on  behalf  of  the  men- fn[o^ffect.'^^ 
tally  incompetent  person,  execute  and  do  all  such  assurances 

and  things  for  giving  effect  to  any  order  under  this  Act  as  the 

court  directs,  and  every  such  assurance  and  thing  shall  be^"ip^^9*' 

valid  and  effectual  and  shall  take  effect  accordingly,  subject  c.  5,  s.  124.' 

only  to  any  prior  charge  to  which  the  property  affected  thereby 

at  the  date  of  the  order  is  subject.    R.S.O.  1937,  c.  110,  s.  19. 

20.  Where  a  power  is  vested  in  a  mentally  incompetent  Powers 
person  in  the  character  of  trustee  or  guardian,  or  the  consent  mentally  in- 
of  a  mentally  incompetent  person  to  the  exercise  of  a  power  peSon^as* 
is  necessary  in  the  like  character,  or  as  a  check  upon  the  undue  gu"aVdfanf 
exercise  of  the  power,  and  it  appears  to  the  court  to  be  expe- 
dient that  the  power  should  be  exercised  or  the  consent  given, 

the  committee  of  the  estate,  in  the  name  and  on  behalf  of  the  imp.  Act, 
mentally  incompetent  person,  under  an  order  of  the  court  c.  5,  s.  128.' 
made  upon  the  application  of  any  person  interested,   may 
exercise  the  power  or  give  the  consent  in  such  manner  as  the 
order  directs.    R.S.O.  1937,  c.  110,  s.  20. 

21.  Where  the  court  exercises,  in  the  name  and  on  behalf  Appointment 
of  the  mentally  incompetent  person,  a  power  of  appointing  by  court. 
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new  trustees  vested  in  the  mentally  incompetent  person,  the 

court,  where  it  seems  to  be  for  the  mentally  incompetent 
Imp  Act,  person's  benefit  and  also  expedient,  may  make  any  order 
0^5^*8^129.'  respecting  the  property  subject  to  the  trust  which  might 
ReVjo^*^*'     have  been  made  in  the  same  case  under  The  Trustee  Act,  on 

the  appointment  thereunder  of  a  new  trustee  or  new  trustees. 

R.S.O.  1937,  c.  110,  s.  21. 


ma°inte?ance  22.-(l)  Where  it  appears  to  the  court  that  there  is 
abimy^is"  reason  to  believe  that  the  mental  incompetency  of  any  men- 
temporary,  tally  incompetent  person  so  found  is  in  its  nature  temporary, 
and  will  probably  be  soon  removed,  and  that  it  is  expedient 
that  temporary  provision  be  made  for  the  maintenance  of  the 
mentally  incompetent  person,  or  of  the  mentally  incompetent 
person  and  the  members  of  his  immediate  family  who  are 
dependent  upon  him  for  maintenance,  and  that  any  sum  of 
money  arising  from  or  being  in  the  nature  of  income  or  of 
ready  money  belonging  to  the  mentally  incompetent  person, 
and  standing  to  his  account  with  a  banker  or  agent,  or  being  in 
the  hands  of  any  person  for  his  use,  is  readily  available,  and 
may  be  safely  and  properly  applied  in  that  behalf,  the  court 
may  allow  thereout  such  amount  as  may  be  deemed  proper  for 
the  temporary  maintenance  of  the  mentally  incompetent  per- 
son or  of  the  mentally  incompetent  person  and  the  members  of 
his  immediate  family  who  are  dependent  upon  him  for  main- 
tenance, and  may,  instead  of  proceeding  to  order  a  grant  of  the 
custody  of  the  estate,  order  or  give  liberty  for  the  payment  of 
any  such  sum  of  money,  or  any  part  thereof,  to  such  person  as 
under  the  circumstances  of  the  case  it  may  be  thought  proper 
to  entrust  with  the  application  thereof,  and  may  direct  it 
to  be  paid  to  such  person  accordingly,  and  when  received  to  be 
applied  and  it  shall  accordingly  be  applied  in  or  towards  such 
temporary  maintenance. 

(2)  The  receipt  in  writing  of  the  person  to  whom  payment 
is  to  be  made  for  any  money  payable  to  him  by  virtue  of  an 
order  under  this  section  shall  be  a  good  discharge,  and  every 
person  is  hereby  directed  to  act  upon  and  obey  every  such 
order. 

account!^  *°  (3)  The  person  receiving  any  money  by  virtue  of  an  order 
Imp  Act  under  this  section  shall  pass  an  account  thereof  when  and  as 
5.3-54  Vict.,    the  court  may  direct.   R.S.O.  1937,  c.  110,  s.  22. 

c.  5,  8.  127.  •'  ' 


Effect  of 
receipt. 


VESTING  ORDERS 


Power  to 

transfer 

stock. 


23.  Where  any  stock  is  standing  in  the  name  of  or  is 
vested  in  a  mentally  incompetent  person  beneficially  entitled 
thereto,  or  is  standing  in  the  name  of  or  vested  in  the  com- 
mittee of  the  estate  of  a  mentally  incompetent  person  so 
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found  in  trust  for  the  mentally  incompetent  person  or  as  imp.  Act. 
part  of  his  property,  and  the  committee  dies  intestate,  orc.^'5%.  133; 
himself  becomes  a  mentally  incompetent  person,  or  is  out  of 
Ontario,  or  it  is  uncertain  whether  the  committee  is  living 
or  dead,  or  he  neglects  or  refuses  to  transfer  the  stock,  or  to 
receive  or  pay  over  the  dividends  thereof  as  directed  by  an 
order  of  the  court,  then  the  court  may  order  some  fit  person 
to  transfer  the  stock  to  or  into  the  name  of  a  new  committee, 
or  of  the  Accountant  of  the  Supreme  Court,  or  otherwise, 
and  also  to  receive  and  pay  over  the  dividends  in  such  man- 
ner as  the  court  directs.    R.S.O.  1937,  c.  110,  s.  23. 

24.  Where  any  stock  is  standing  in  the  name  of  or  vested  ^^^g  q" 
in  a  person  residing  out  of  Ontario,  the  court  upon  proof  that  mentally 

.11  111  .1      •  11        incompetent 

he  has  been  declared  a  mentally  mcompetent  person  and  that  person  out  of 

,  .  ,  ,         ,  ,   .  •         J   r      jurisdiction. 

his  personal  estate  has  been  vested  m  a  person  appomted  tor 

the  management  thereof  according  to  the  law  of  the  place  imp.  Act, 

where  he  is  residing,  may  order  some  fit  person  to  make  such  c.^5^\.\*34.' 

transfer  of  the  stock  or  any  part  thereof  to  or  into  the  name 

of  the  person  so  appointed  or  otherwise,  and  also  to  receive 

and  pay  over  the  dividends  thereof  as  the  court  directs.  R.S.O. 

1937,  c.  110,  s.  24. 

25. — (1)  Where  a  mentally  incompetent  person  is  solely  or  Power  to 
jointly  seised  or  possessed  of  any  land  upon  trust  or  by  way  mentany  in- 
of  mortgage,  the  court  may  by  order  vest  the  land  in  such  ^°^fg®g*^"* 
person  or  persons  for  such  estate  and  in  such  manner  as  the  "^°'"^sagee. 
court  directs. 

(2)  Where    a   mentally    incompetent    person    is   solely   or  Or  a  contin- 
jointly  entitled  to  a  contingent  right  in  any  land  upon  trust  ^^"^  '^'^ 

or  by  way  of  mortgage  the  court  may  by  order  release  the 
land  from  the  contingent  right  and  dispose  of  it  to  such 
person  as  the  court  directs. 

(3)  An  order  made  under  subsection  1  or  2  shall  have  the  Effect  of 
same  effect  as  if  the  trustee  or  mortgagee  had  been  sane  and  °''^®'"- 
had  executed  a  deed  conveying  the  land  for  the  estate  named 

in  the  order,  or  releasing  or  disposing  of  the  contingent  right. 

(4)  Where  an  order  may  be  made  under  this  section  the  conveyance. 
court  may,  if  it  is  more  convenient,  appoint  a  person  to  con- 
vey the  land  or  release  the  contingent  interest,  and  a  convey- 
ance or  release  by  such  person  in  conformity  with  the  order  jj^p.  Act. 
shall  have  the  same  effect  as  an  order  under  subsections  1  c^s^^g^iss' 
and  2.    R.S.O.  1937,  c.  110,  s.  25.  •    .   •       • 

__         ...    .-,,  1,       •  •  ,    1     Mentally 

2o. — (1)  Where  a  mentally  mcompetent  person  is  solely  incompetent 
entitled  to  any  stock  or  chose  in  action  upon  trust  or  by  way  mortgagee 
of  mortgage,  the  court  may  by  order  vest  in  any  person  the  action!^  ^° 
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right  to  transfer  or  to  call  for  a  transfer  of  the  stock  or  to 
receive  the  dividends  thereof,  or  vest  in  any  person  the  chose 
in  action,  or  any  interest  in  respect  thereof. 

fnterested.  (2)  Where  any  person  is  jointly  entitled  with  a  mentally 

incompetent  person  to  any  stock  or  chose  in  action  upon 
trust  or  by  way  of  mortgage  the  court  may  make  an  order 
vesting  the  right  to  transfer  or  to  call  for  a  transfer  of  the 
stock  or  to  receive  the  dividends  thereof  or  vesting  the  chose 
in  action  or  any  interest  in  respect  thereof  either  in  such  per- 
son alone  or  jointly  with  any  other  person. 

inconfpe^ent  ^^^  Where  any  stock  is  standing  in  the  name  of  a  deceased 
personal         person  whose  personal  representative  is  a  mentally  incompe- 

representa-      ^  ^  '^        .  .         .  -'  ^ 

tive.  tent  person  or  where  a  chose  m  action  is  vested  in  a  mentally 

incompetent  person  as  the  personal  representative  of  a  deceased 
person,  the  court  may  make  an  order  vesting  the  right  to 
transfer  or  to  call  for  a  transfer  of  the  stock  or  to  receive  the 
dividends  thereof  or  vesting  the  chose  in  action  or  any  interest 
in  respect  thereof  in  any  person  whom  the  court  may  appoint. 

imp'!^Act,  (4)  Where  an  order  may  be  made  under  this  section  the 

c^5^*s\'36V    court  may,  if  it  is  more  convenient,  appoint  some  fit  person 

to  make  or  join  in  making  the  transfer.    R.S.O.  1937,  c.  110, 

s.  26. 

Execution  of     27.— (1)  The  person  in  whom  the  right  to  transfer  or  to 

powers  of  ^  ^    ^    .  .     .  , 

attorney  and  call  for  a  transfer  of  any  stock  is  vested  may  execute  and  do 
all  powers  of  attorney,  assurances  and  things  to  complete  the 
transfer,  according  to  the  order,  and  the  transfer  shall  be 
valid  and  effectual  to  all  intents  and  purposes,  and  banks 
and  other  companies  and  their  officers  and  all  other  persons 
shall  be  bound  to  obey  every  such  order  according  to  its  terms. 

^oltnpan'y  to  ^^^  After  uoticc  in  writing  of  an  order  under  this  Act  it 
be  bound  by  shall  not  be  lawful  for  a  bank  or  other  company  to  transfer 
Imp.  Act,  Stock  to  which  the  order  relates  or  pay  any  dividends  except 
0.  5.  s.  136.'    in  accordance  with  the  order.    R.S.O.  1937,  c.  110,  s.  27. 

comp1e\°e^^        ^^*  This  Act  and  every  order  purporting  to  be  made  under 

discharge.      this  Act  shall  be  a  full  indemnity  and  discharge  to  any  bank 

and  other  company  and  society  and  their  respective  officers 

and  servants,  and  all  other  persons  for  all  acts  and  things  done 

Imp.  Act,      or  permitted   to  be  done  pursuant  thereto  so  far  as  relates 

c^5^^s.^333.'    to  any  property  in  which  a  mentally  incompetent  person  is 

interested  either  in  his  own  right  or  as  trustee  or  mortgagee, 

and  it  shall  not  be  necessary  to  inquire  into  the  propriety  of 

any  order  purporting  to  be  made  under  this  Act  relating  to 

any  such  property  or  the  jurisdiction  to  make  such  order. 

R.S.O.  1937,  c.  110,  s.  28. 
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29.  The  fact  that  an  order  made  under  this  Act  for  con-  order  to  be 
veying  or  vesting  land  or  releasing  or  disposing  of  a  contin- evidenc/of 
gent  right  has  been  founded  on  an  allegation  of  the  mental  j™®"^.^ 
incompetency  of  a  trustee  or  mortgagee,  shall  be  conclusive  petency. 
evidence  of  the  fact  alleged  in  any  court  upon  any  question 

as  to  the  validity  of  the  order;  but  this  section  shall  not  pre- 
vent the  court  from  directing  a  reconveyance  of  any  land  53-54  vic't.. 
or  contingent  right  dealt  with  by  the  order,  or  from  directing  *'■    '  ^'  ^ 
any  party  to  any  proceeding  concerning  such  land  or  right  to 
pay  any  costs  occasioned  by  the  order,  where  the  order  appears 
to  have  been  improperly  obtained.    R.S.O.  1937,  c.  110,  s.  29. 

30.  The  powers  conferred  by  this  Act  as  to  vesting  orders  yj^ttng  in 
may  be  exercised  by  vesting  any  land,  stock  or  chose  in  action  *][jarufe8°'^ 
in  the  trustee  or  trustees  of  any  charitable  society  or  in  any 
incorporated   charitable   body  over  which   the  court  would 

have  jurisdiction  upon  action  duly  instituted,  whether  the 
appointment  of  such  trustee  or  trustees  was  made  by  instru- 531^4 "vic't 
ment  under  a  power  or  by  the  court  under  its  general  or  ^-  ^-  ^-  i^^- 
statutory  jurisdiction.  R.S.O.  1937,  c.  110,  s.  30. 

31.  The  court  m.ay  make  declarations  and  give  directions  p^e^^arations 

concerning  the  manner  in  which  the  right  to  any  stock  or  chose  tions  by 

in  action  vested  under  this  Act  is  to  be  exercised.   R.S.O.  1937,  imp.  Act, 

.  .rs         Tt  53-54  Vict., 

C.   110,  S.  31.  c.  5,  8.  139. 

32.  Where  the  court  has  jurisdiction  to  order  a  conveyance  Appointment 

of  new 

or  transfer  of  land  or  stock  or  to  make  a  vesting  order,  an  trustee. 
order  may  also  be  made  appointing  a  new  trustee  or  trustees,  imp.  Act. 
R.S.O.  1937,  c.  110,  s.  32.  f  5%.\«V 

MISCELLANEOUS 

33.  Where  there  is  money  in  any  court  to  the  credit  of  a  Money  in 

court 

person  who  has  been  found  or  who  is  alleged  to  be  a  mentally  belonging  to 
incompetent  person  and  the  person  is  resident  in  Great  Britain  incompetent 
or  Ireland  or  in  any  part  of  Canada  other  than  Ontario,  upon  an^o^her 
production  of  an  order  made  by  a  Superior  Court  exercising  cYnada,  or 
jurisdiction  where  the  person  is  resident  authorizing  any  person  Brfta*in  or 
to  receive  such  money,  the  court  may  make  an  order  for  pay-  Ireland, 
ment  of  such  money  to  the  person  designated  in  the  order  to 
receive  the  same.   R.S.O.  1937,  c.  110,  s.  33. 

34.  The  court  may  order  the  costs,  charges,  and  expenses  Costs, 
of  and  incidental  to  orders,  issues,  directions,  conveyances, 
transfers,  and  all  proceedings  of  whatever  nature  under  this 

Act  to  be  paid  by  any  party  to  the  application,  issue  or  pro- 
ceeding, or  out  of  the  estate  of  the  mentally  incompetent  per- 
son or  alleged  mentally  incompetent  person,  or  partly  in  one 
way  and  partly  in  another.   R.S.O.  1937,  c.  110,  s.  34. 
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Rules. 


Rev.  Stat., 
c.  190. 


35.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Rules  Committee  may  make  rules  for  carrying 
this  Act  into  effect  and  for  regulating  the  costs  in  relation 
thereto,  and  except  where  inconsistent  with  this  Act  or  such 
rules.  The  Judicature  Act  and  rules  made  thereunder  shall 
apply  to  proceedings  under  this  Act.  R.S.O.  1937,  c.  110, 
s.  35  (1);  1941,  c.  55,  s.  20. 


APPLICATION  OF  ACT  TO  PERSONS  NOT  MENTALLY  INCOMPETENT, 
BUT   INCAPACITATED   BY   MENTAL   INFIRMITY 

Extension  of  3(j, — (J)  The  powers  and  provisions  of  this  Act  relating 
to  management  and  administration  shall  apply  to  every  per- 
son not  declared  to  be  mentally  incompetent  with  regard  to 
whom  it  is  proved,  to  the  satisfaction  of  the  court,  that  he  is, 
through  mental  infirmity,  arising  from  disease,  age,  or  other 
cause,  or  by  reason  of  habitual  drunkenness  or  the  use  of 
drugs,  incapable  of  managing  his  affairs. 


Application 
of  section. 


Powers  of 

committee, 

how 

exercised 

and  by 

whom. 


Liability  of 

person 

appointed. 

Imp.  Act, 

53-54  Vict., 

0.  5. 

8.  116  (1) 

id),  (2), 

54-55  Vict., 

c.  65, 

6.  27  (4). 

Application 
of  8.  11. 


Proceedings 
on  applica- 
tion to 
discharge 
order. 


(2)  This  section  shall  apply  although  the  person  is  not  a 
mentally  incompetent  person. 

(3)  Such  of  the  powers  of  this  Act  as  are  made  exercisable 
by  the  committee  of  the  estate  under  order  of  the  court  shall 
be  exercised  in  the  cases  provided  for  by  subsection  1  by  such 
person,  in  such  manner,  and  with  or  without  security,  as  the 
court  may  direct,  and  any  such  order  may  confer  upon  the 
person  therein  named  authority  to  do  any  specified  act  or 
exercise  any  specified  power,  or  may  confer  a  general  authority 
to  exercise  on  behalf  of  the  person  to  whom  the  order  relates 
until  further  order,  all  or  any  such  powers  without  further 
application  to  the  court. 

(4)  Every  person  appointed  to  do  any  such  act  or  exercise 
any  such  power  shall  be  subject  to  the  jurisdiction  and  auth- 
ority of  the  court  as  if  such  person  were  the  committee  of  the 
estate  of  a  mentally  incompetent  person  so  declared. 

(5)  Section  11  shall  apply  to  the  cases  provided  for  by 
subsection  1,  and  the  person  in  respect  of  whom  the  order  is 
made,  and  any  person  aggrieved  or  affected  by  the  order 
shall  have  the  like  right  to  appeal  therefrom  as  is  provided 
for  by  section  5.    R.S.O.  1937,  c.  110,  s.  36  (1-5). 

(6)  Upon  application  at  any  time  after  the  expiration  of 
one  year  from  the  date  of  the  order  by  which  a  person  has 
been  declared  incapable  of  managing  his  affairs  under  subsec- 
tion 1,  or  sooner  by  leave  of  the  court,  the  like  proceedings 
may  be  taken  and  the  like  order  made  as  provided  in  section 
9  in  the  case  of  a  person  who  has  been  declared  a  mentally 
incompetent  person.    1946,  c.  53,  s.  2. 
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CHAPTER  231 
The  Mercantile  Law  Amendment  Act 


1.    In  this  Act,  pretation. 

(a)  "bill  of  lading"  includes  all  receipts  for  goods  accom- 
panied by  an  undertaking  to  transfer  them  from  the 
place  where  they  were  received  to  some  other  place 
by  any  mode  of  carriage  whatever,  whether  by  land 
or  water  or  partly  by  land  and  partly  by  water; 

(b)  "goods"  includes  wares  and  merchandise; 

(c)  "warehouse  receipt"  means  any  receipt  given  by  any 
person  for  any. goods  in  his  actual,  visible  and  con- 
tinued possession  as  bailee  thereof  in  good  faith  and 
not  as  of  his  own  property,  and  includes, 

(i)  a  receipt  given  by  any  person  who  is  the 
owner  or  keeper  of  an  harbour,  cove,  pond, 
wharf,  yard,  warehouse,  shed,  storehouse  or 
other  place  for  the  storage  of  goods  delivered 
to  him  as  bailee,  and  actually  in  the  place  or 
in  one  or  more  of  the  places  owned  or  kept  by 
him  whether  such  p)erson  is  engaged  in  other 
business  or  not, 

(ii)  a  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  land  to  the  place  of  destination  of 
such  logs  or  timber, 

(iii)  a  specification  of  timber, 

(iv)  a  warehouse  receipt  as  defined  by  The  Ware-  Rev.  stat.. 
house  Receipts  Act.    R.S.O.  1937,  c.  178,  s.  l;*'"  *^*- 
1947,  c.  101,  s.  13  (1). 

2.— (1)  Every  person  who,  being  surety  for  the  debt  or  Right  of 
duty  of  another  or  being  liable  with  another  for  any  debt  orpa^n^the 
duty,  pays  the  debt  or  performs  the  duty  shall  be  entitled  to  gebt^'^fc 
have  assigned  to  him  or  to  a  trustee  for  him,  every  judgment,  ^°  assign-" 
specialty  or  other  security  which  is  held  by  the  creditor  in 
respect  of  the  debt  or  duty,  whether  the  judgment,  specialty 
or  other  security  be  or  be  not  deemed  at  law  to  have  been 
satisfied  by  the  payment  of  the  debt  or  the  performance  of 
the  duty. 
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Schllftn-'^  (2)  Such  person  shall  be  entitled  to  stand  in  the  place  of 
ment.  ^[^q  creditor,  and  to  use  all  the  remedies,  and,  on  proper  in- 

demnity to  use  the  name  of  the  creditor  in  any  action  or  other 
proceeding  in  order  to  obtain  from  the  principal  debtor,  or 
any  co-surety,  co-contractor  or  co-debtor  indemnification  for 
the  advances  made  and  loss  sustained  by  such  person,  and 
the  payment  or  performance  made  by  him  shall  not  be  a 
defence  to  such  action  or  other  proceeding  by  him. 

co-*surety!  (^)   ^o  co-surety,  co-contractor  or  co-debtor  shall  be  en- 

recover^rom  titled  to  recover  from  any  other  co-surety,  co-contractor  or 
another.         co-debtor  more  than  the  just  proportion  to  which,  as  between 

themselves,  the  last-mentioned  person  is  justly  liable.    R.S.O. 

1937,  c.  178,  s.  2. 

hefd  on%int  ^* — (^)  Where,  in  a  mortgage  or  an  obligation  for  payment 
account.  of  money,  or  a  transfer  of  mortgage  or  of  such  obligation, 
Imp.  Act,  made  after  the  1st  day  of  July,  1886,  the  sum,  or  any  part  of 
c.  41,  s.'ei.  the  sum  advanced  or  owing  is  expressed  to  be  advanced  by  or 
owing  to  more  persons  than  one  out  of  money,  or  as  money, 
belonging  to  them  on  a  joint  account,  or  where  a  mortgage, 
or  such  an  obligation,  or  such  a  transfer  is  made  to  more  per- 
sons than  one,  jointly  and  not  in  shares,  the  mortgage  money, 
or  other  money  or  money's  worth,  for  the  time  being  due  to 
such  persons  on  the  mortgage  or  obligation,  shall  be  deemed  to 
be  and  remain  money  or  money's  worth  belonging  to  those  per- 
sons on  a  joint  account,  as  betweeen  them  and  the  mortgagor 
or  obligor,  and  the  receipt  in  writing  of  the  survivors  or  last 
survivor  of  them,  or  of  the  personal  representative  of  the  last 
survivor,  shall  be  a  complete  discharge  for  all  money  or  money's 
worth  for  the  time  being  due,  notwithstanding  any  notice  to 
the  payer  of  a  severance  of  the  joint  account. 

^/sectro*n°"  (2)  This  section  shall  apply  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  or  obligation  or 
transfer,  and  shall  have  effect  subject  to  the  terms  thereof. 
R.S.O.  1937,  c.  178,  s.  3. 

contracts  ^*  ^"  ^^^^  ^"y  °"^  °^  more  joint  contractors,  obligors  or 

partners  die  the  person  interested  in  the  contract,  obligation 
or  promise  entered  into  by  such  joint  contractors,  obligors  or 
partners  may  proceed  by  action  against  the  representatives 
of  the  deceased  contractor,  obligor  or  partner  in  the  same 
manner  as  if  the  contract,  obligation  or  promise  had  been 
joint  and  several,  and  this  notwithstanding  there  may  be 
another  person  liable  under  such  contract,  obligation  or  prom- 
ise still  living,  and  an  action  pending  against  such  person; 
but  the  property  and  effects  of  shareholders  in  chartered 
banks  or  the  members  of  other  incorporated  companies  shall 
not  be  liable  to  a  greater  extent  than  they  would  have  been 
if  this  section  had  not  been  passed.    R.S.O.  1937,  c.  178,  s.  4. 
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5. — (1)  A  covenant,  and  a  contract  under  seal,  and  a  bond  Effect  of 

,  ,.         .  ,  ,  ,  .   ,  •    •      1  covenant 

or  obligation  under  seal,  made  with  two  or  more  jointly  to  with  two  or 
pay  money  or  to  make  a  conveyance,  or  to  do  any  other  act  imp.  Act.  ^ 
to  them  or  for  their  benefit,  shall  be  deemed  to  include  and  c.*4'*i^  ^"eo. 
shall  by  virtue  of  this  Act  imply  an  obligation  to  do  the  act 
to  or  for  the  benefit  of  the  survivor  or  survivors  of  them, 
and  to  or  for  the  benefit  of  any  other  person  to  whom  the 
right  to  sue  on  the  covenant,  contract,  bond  or  obligation 
devolves. 

(2)  This  section  shall  extend  to  a  covenant  implied  by  idem. 
The  Conveyancing  and  Law  of  Property  Act.  c.  68.    *  " 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary  Contrary 
intention  is  not  expressed  in  the  covenant,  contract,  bond  or '"  ®"  '°"' 
obligation,  and  shall  have  effect  subject  to  the  covenant,  con- 
tract, bond  or  obligation  and  to  the  provisions  therein  con- 
tained.  R.S.O.  1937,  c.  178,  s.  5. 

6. — (1)  Any    covenant,    whether    express    or    implied,    or  covenantsof 
agreement  entered  into  by  a  person  with  himself  and  one  or  one^m-°mor'e^ 
more  other  persons  shall  be  construed   and   be  capable  of  Enforceable, 
being  enforced  in  like  manner  as  if  the  covenant  or  agreement  {^^eo^v 
had  been  entered  into  with  the  other  person  or  persons  alone,  c.  20,  s.  82. 

(1.  2). 

(2)  This  section  shall  apply  to  covenants  or  agreements  Application 
entered  into  before  or  after  the  commencement  of  this  Act,  °^  sec'^'°°- 
and  to  covenants  implied  by  statute  in  the  case  of  a  person 
who  conveys  or  is  expressed  to  convey  to  himself  and  one  or 
more  other  persons,  but  without  prejudice  to  any  order  of  the 
court  made  before  such  commencement.  R.S.O.  1937,  c.  178, 
s.  6. 

7. — (1)  Every  consignee  of  goods  named  in  a  bill  of  lading  Bills  of 
and  every  endorsee  of  a  bill  of  lading  to  whom  the  property  imp"^Act. 
in  the  goods  therein  mentioned  passes  upon,  or  by  reason  of  c.^'A^i.^"' 
the  consignment  or  endorsement,  shall  have  and  be  vested 
with  all  rights  of  action,  and  be  subject  to  the  same  liabilities 
in  respect  of  the  goods  as  if  the  contract  contained  in  the  bill  of 
lading  had  been  made  with  him. 

(2)  Nothing  in  this  section  shall  prejudice  or  affect  any  certain 
right  of  stoppage  in  transitu,  or  any  right  to  claim  freight  ^fbiiftfes*^ 
against  the  original  shipper  or  owner,  or  any  liability  of  the  ^^^  affected, 
consignee  or  endorsee,  by  reason  or  in  consequence  of  his 

being  the  consignee  or  endorsee,  or  of  his  receipt  of  the  goods 
by  reason  of  or  in  consequence  of  the  consignment  or  endorse- 
ment. 

Bills  of 

(3)  Every  bill  of  lading  in  the  hands  of  a  consignee  oreviden^e^ 
endorsee   for   valuable   consideration    representing   goods   to^^^'er.' 
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have  been  shipped  on  board  a  vessel,  train  or  conveyance  of 
any  kind  shall  be  conclusive  evidence  of  shipment  as  against 
the  master  or  other  person  signing  the  same,  notwithstanding 
that  the  goods  or  some  part  thereof  may  not  have  been  so 
shipped,  unless  the  holder  of  the  bill  of  lading  has  actual 
notice  at  the  time  of  receiving  it  that  the  goods  had  not  in 
fact  been  laden  on  board,  or  unless  the  bill  of  lading  has  a 
stipulation  to  the  contrary;  but  the  master  or  other  person  so 
signing  may  exonerate  himself  in  respect  to  such  misrepre- 
sentation by  showing  that  it  was  caused  without  any  default 
on  his  part,  and  wholly  by  the  fraud  of  the  shipper  or  of  the 
holder,  or  of  some  person  under  whom  the  holder  claims. 
R.S.O.  1937,  c.  178,  s.  7. 

o/wa?^oule     8.— (1)  Subject  to  the  provisions  of  The  Warehouse  Receipts 

^a^cl^iaierai'  ^^^  ^^  ^^  ^^^  negotiation  of,  and  the  transfer  of  the  goods 

security.        covered  by,  a  warehouse  receipt  as  defined  therein,  the  owner 

c.Yis.***''     of  or  other  person  entitled  to  receive  the  goods  included  in  a 

warehouse  receipt  or  bill  of  lading  may  transfer  the  warehouse 

receipt  or  bill  of  lading  by  endorsement  thereon  signed  by 

himself,  his  attorney  or  agent  to  any  other  person  as  collateral 

security  for  any  debt  owing  by  him. 

What  passes.  (2)  The  endorsement  or  transfer  shall  from  the  date  thereof 
vest  in  the  transferee  all  the  right  or  title  of  the  transferor  to 
or  in  the  goods  subject  to  the  right  of  the  transferor  to  have 
the  goods,  warehouse  receipt  or  bill  of  lading  re-transferred  to 
him  if  the  debt  is  paid  when  due. 

SaMferee  (^)  ^^  ^^^  ^^^^  ^^  "^^  P^^^  when  due  the  person  to  whom  the 

goods,  warehouse  receipt  or  bill  of  lading  was  so  transferred 
may  sell  the  goods  and  after  satisfying  any  lien  against  the 
goods  may  retain  the  proceeds  or  so  much  thereof  as  may  be 
equal  to  the  amount  of  the  debt  and  shall  return  the  overplus, 
if  any,  to  the  transferor.    1947,  c.  101,  s.  13  (2). 

re^elpt'or^biii  ®*  Where  a  person  by  whom  a  warehouse  receipt  or  bill 
of^Jading  of  lading  might  be  given  for  goods  in  his  capacity  as  a  miller, 
owner  who  is  or  the  owner  or  keeper  of  an  harbour,  cove,  pond,  wharf, 
man.  yard,   warehouse,   shed,   storehouse   or   other   place   for   the 

storage  of  goods  delivered  to  him  as  bailee,  master  of  a  vessel 
or  carrier,  is  the  owner  of  or  entitled  himself  otherwise  than 
in  such  capacity  to  receive  the  goods,  any  warehouse  receipt 
or  bill  of  lading,  or  any  acknowledgment  or  certificate  intended 
to  answer  the  purpose  thereof,  given  and  endorsed  by  such 
person  shall  be  as  valid  and  effectual  for  the  purposes  of  this 
Act  as  if  the  warehouse  receipt,  bill  of  lading,  acknowledg- 
ment or  certificate  had  been  given  by  one  person  and  endorsed 
by  another.  R.S.O.  1937,  c.  178,  s.  9. 
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10.  If  goods  are  manufactured  or  produced  from  the  goods  ab  to  goods 
or  any  of  them  included  in  or  covered  by  any  warehouse  l^red  n-om 
receipt,  while  so  covered,  the  person  holding  the  warehouse  pigjfgld. 
receipt  shall  hold  or  continue  to  hold  the  goods  during  the 
process   and    after    the   completion    of   the    manufacture   or 
production  with  the  same  right  and  title  and  for  the  same 
purposes  and  upon  the  same  conditions  as  he  held  or  could 
have  held  the  original  goods.   R.S.O.  1937,  c.  178,  s.  10. 


sawlogs  or  other  lumber  shall  be  held  in  pledge  for  any  period  goods  in"^ 

pledge. 


11. — (1)  No  goods  Other  than  timber,  boards,  deals,  staves,  Limjtpf  time 
wlogs  or  other  lumt 
exceeding  six  months. 

(2)  No   timber,    boards,    deals,    staves,    sawlogs   or   other  idem, 
lumber  shall  be  held  in  pledge  for  any  period  exceeding  twelve 
months. 

(3)  No  transfer  of  a  bill  of  lading  or  warehouse  receipt  when  the 
shall  be  made  under  this  Act  to  secure  the  payment  of  any  be  incurred, 
debt  unless  the  debt  is  contracted  at  the  time  of  the  acquisi- 
tion of  the  bill  of  lading  or  warehouse  receipt,  or  upon  the 
written  promise  or  agreement  that  such  bill  of  lading  or  ware- 
house receipt  would  be  given  to  such  person.     R.S.O.  1937, 

c.  178,  s.  11. 

12.  All  advances  made  on  the  security  of  a  bill  of  lading  Prior  claim 
or  warehouse  receipt  shall  give  to  the  person  making  the  making*" 
advances  a  claim  for  the  re-payment  of  the  advances  on  the  unplid®  ^^^"^ 
goods  therein  mentioned,  or  into  which  they  have  been  con-  vendor, 
verted,  prior  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor  or  other  creditor,  save  and  except  claims  for 
wages    for    labour    performed    in    making    and    transporting 
timber,  boards,  deals,  staves,  sawlogs  or  other  lumber;  but 
such  preference  shall  not  be  given  over  the  claim  of  an  unpaid 
vendor  who  had  a  lien  upon  the  goods  at  the  time  of  the 
acquisition  by  such  person  of  the  bill  of  lading  or  warehouse 
receipt,  unless  the  same  was  acquired  by  him  without  know- 
ledge of  such  Hen.  R.S.O.  1937,  c.  178,  s.  12. 

13.— (1)   In  the  event  of  the  non-payment  at  maturity  of  Sale  of  goods 

...  .         f.  .  on  non-pay- 

any  debt  or  liability  secured  by  a  bill  of  lading  or  warehouse  ment  of  debt, 
receipt  the  holder  thereof  may  sell  the  goods  mentioned 
therein  or  so  much  thereof  as  will  suffice  to  pay  the  debt  or 
liability  with  interest  and  expenses,  returning  the  surplus, 
if  any,  to  the  person  from  whom  the  bill  of  lading  or  ware- 
house receipt,  or  the  goods  mentioned  therein,  as  the  case  may 
be,  were  acquired;  but  such  power  of  sale  shall  be  exercised 
subject  to  subsections  2,  3  and  4. 

(2)  No  sale  of  any  timber,  boards,  deals,  staves,  sawlogs  Notice  of 
or  other  lumber  shall  be  made  under  this  Act  without  the  tfmber,  etc. 
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Notice  of 
sale  of 
other  goods. 


consent  in  writing  of  the  owner  until  notice  of  the  time  and 
place  of  the  sale  has  been  given  by  registered  letter  to  the  last 
known  address  of  the  pledgor  at  least  thirty  days  before  the 
sale. 

(3)  No  goods  other  than  timber,  boards,  deals,  staves,  saw- 
logs  or  other  lumber  shall  be  sold  under  this  section  without  the 
consent  of  the  owner  until  notice  of  the  time  and  place  of  sale 
has  been  given  by  a  registered  letter  to  the  last  known  address 
of  the  pledgor  thereof  at  least  ten  days  before  the  sale. 


Sale  by 
auction. 


(4)  Every  sale  under  such  power  of  sale  without  the  consent 
of  the  owner  shall  be  made  by  public  auction  after  notice 
thereof  by  advertisement  in  at  least  two  newspapers  published 
in  or  nearest  to  the  place  where  the  sale  is  to  be  made,  stating 
the  time  and  place  thereof.  R.S.O.  1937,  c.  178,  s.  13,  amended. 


Transfer  of 
warehouse 
receipts  for 
crude  petro- 
leum issued 
by  incor- 
porated 
companies. 


Idem. 


14. — (1)  Every  transportation  receipt,  warehouse  receipt, 
accepted  order  and  certificate  for  crude  petroleum,  issued  by 
any  incorporated  company  authorized  to  carry  on  the  business 
of  warehousing,  shall  be  transferable  by  endorsement,  either 
special  or  in  blank,  and  upon  being  endorsed  in  blank  shall 
become  transferable  by  delivery,  and  every  such  endorsement 
or  transfer  by  delivery  shall  transfer  all  right  of  property  and 
possession  of  the  petroleum  mentioned  in  the  transportation  or 
warehouse  receipt,  accepted  order  or  certificate,  to  the  endorsee 
or  transferee  thereof,  subject  to  the  terms  and  conditions  of  the 
transportation  or  warehouse  receipt,  accepted  order  or  certifi- 
cate as  fully  and  completely  as  if  a  sale  of  the  petroleum 
mentioned  therein  had  been  made  in  the  ordinary  way. 

(2)  On  the  delivery  of  any  petroleum  mentioned  in  such 
document  by  such  company  in  good  faith,  to  a  person  in 
possession  of  the  transportation  or  warehouse  receipt,  ac- 
cepted order  or  certificate  so  endorsed  or  transferred  the 
company  shall  be  freed  from  all  further  liability  in  respect 
thereof,  and  the  endorsee  or  transferee  or  holder  of  the  trans- 
portation or  warehouse  receipt,  accepted  order  or  certificate 
to  whom  the  property  in  the  petroleum  mentioned  therein 
passes  by  reason  of  such  endorsement  or  delivery,  shall  have 
transferred  to  and  vested  in  him  all  rights  of  action  and  be 
subject  to  the  same  liabilities  in  respect  of  such  petroleum  as  if 
the  contract  contained  in  the  transportation  or  warehouse 
receipt,  accepted  order  or  certificate  had  been  made  by  the 
company  with  himself.  R.S.O.  1937,  c.  178,  s.  14, 


Construe-  15,  Stipulations  in  contracts  as  to  time  or  otherwise  which 

stipulations  would  uot,  before  the  passing  of  The  Ontario  Judicature  Act, 
essence  of  1881,  have  been  deemed  to  be  or  to  have  become  of  the  essence 
Uie^onj^^r|ct.  ^^  guch  contracts  in  a  court  of  equity  shall  receive  in  all 
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courts  the  same  construction  and  effect  as  they  would  prior 
to  the  passing  of  that  Act  have  received  in  equity.  R.S.O.  1937, 
c.  178,  s.  15. 

16.  Part  performance  of  an   obligation  either  before  or  Part  per- 
after  a  breach  thereof  when  expressly  accepted  by  the  creditor 
in  satisfaction  or  rendered  in  pursuance  of  an  agreement  for 
that  purpose,  though  without  any  new  consideration,  shall  be 
held  to  extinguish  the  obligation.  R.S.O.  1937,  c.  178,  s.  16. 
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CHAPTER  232 
The  Milk  and  Cream  Act 

1.  In  this  Act,  "municipality"  does  not  include  county,  interpreta- 
R.S.O.  1937,  c.  302,  s.  1.  "'"'• 

2.  The  council  of  any  municipality  may  pass  by-laws  for  Powers  of 
regulating  milk  or  cream  produced  for  sale,  offered  for  sale  or^unciis.* 
sold  within  the  municipality  as  to  the, 

(a)  care  of  cows  producing  milk  for  sale  for  domestic 
consumption; 

(b)  cleanliness,  ventilation  and  sanitary  conditions  of  the 
places  in  which  cows  are  kept  or  milked  or  in  which 
milk  or  cream  is  stored ; 

(c)  water  supplied  to  cows ; 

(d)  care  and  cleansing,  construction  and  type  of  all 
utensils  used  in  handling  milk  or  cream  whether  by 
producers,  carriers  or  vendors ; 

(e)  care,  storage,  transportation  and  distribution  of  milk 
by  producers,  carriers  or  vendors; 

(/)  making  of  bacteriological  tests  for  the  purpose  of 
ascertaining  the  wholesomeness  of  milk  or  cream 
offered  for  sale  by  any  producer,  carrier  or  vendor; 

(g)  other  matters  regarding  the  production,  care,  trans- 
portation or  sale  of  milk  or  cream  which  the  council 
may  deem  necessary, 

and  upon  any  such  by-law  being  approved  in  writing  by  the 
Minister  of  Agriculture,  it  shall  apply  to  all  milk  produced  for 
sale,  offered  for  sale  or  sold  within  the  municipality.  R.S.O. 
1937,  c.  302,  s.  2. 

3, — (1)  The  council  of  any  municipality  may  pass  by-laws  By-laws 
for  licensing  and  regulating  the  granting  of  licences  to  vendors  the  granting 
of  milk  or  cream  for  human  consumption,  and  may  refuse  or°    icences. 
cancel  such  licences. 

(2)  No  person  shall  sell  milk  or  cream  in  a  municipality  in  Not  to  be 
which  any  such  by-law  is  in  force  without  first  obtaining  a|°ii^eTce^°"' 
licence  therefor.   R.S.O.  1937,  c.  302,  s.  3. 
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By-laws 
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standards 
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fat  and 
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Preserva- 
tives, etc., 
not  to  be 
used. 


Departures 
from  stan- 
dard or 
normal  con- 
dition must 
be  adver- 
tised. 


Municipal 
inspectors. 


Powers. 


Powers. 


Powers. 


Powers. 


4.  The  council  of  any  municipality  may  pass  by-laws 
prescribing  the  hours  during  which  milk  and  cream  may  be 
delivered  by  vendors  to  consumers  for  human  consumption 
within  the  municipality.   1941,  c.  30,  s.  1. 

5. — (1)  The  council  of  any  municipality  may  pass  by-laws 
fixing  the  standards  for  butter  fat  in  cream,  and  the  butter  fat 
and  total  solids  in  milk  sold  in  the  municipality,  but  no  cream 
containing  less  than  sixteen  per  cent  butter  fat  or  milk  con- 
taining less  than  eleven  and  three-quarters  per  cent  total 
solids  of  which  three  and  one-quarter  per  cent  is  butter  fat, 
shall  be  sold  for  human  consumption. 

(2)  No  person  shall  place  any  preservative  in  milk  or  cream 
intended  for  human  consumption,  or  sell  or  offer  for  sale  to 
any  vendor,  milk  from  which  any  part  of  the  butter  fat  has 
been  removed,  or  to  which  water  has  been  added,  or  which  has 
otherwise  been  changed  from  its  normal  condition,  without 
previously  giving  notice  in  writing  of  the  change  to  the  vendor. 

(3)  No  vendor  of  milk  or  cream  shall  sell  or  offer  for  sale 
milk  or  cream  not  complying  with  the  standard,  or  milk  from 
which  butter  fat  has  been  removed,  or  to  which  water  has  been 
added,  or  which  has  otherwise  been  changed  from  its  normal 
condition,  without  clearly  and  distinctly  advertising  the  same 
in  the  manner  prescribed  by  the  by-law  of  the  municipality  in 
which  it  is  sold  or  offered  for  sale.     R.S.O.  1937,  c.  302,  s.  4. 

6. — (1)  The  council  of  any  municipality  may  by  by-law 
appoint  one  or  more  inspectors  for  the  enforcement  of  this 
Act  and  any  by-law  passed  hereunder. 

(2)  Every  such  inspector  may  prohibit  the  sale  within  the 
municipality  for  which  he  is  inspector  of  milk  or  cream  for 
human  consumption  which,  in  his  judgment,  is  produced  or 
handled  contrary  to  this  Act  or  any  by-law  passed  hereunder. 

(3)  Every  such  inspector  may  inspect  the  premises  of  every 
vendor  licensed  to  sell  milk  or  cream  within  the  municipality 
to  ensure  that  the  requirements  of  this  Act  and  the  by-laws  are 
fully  complied  with,  and  may  take  samples  of  milk  or  cream 
for  examination  and  testing. 

(4)  Every  such  inspector  may  enter  the  premises,  wherever 
located,  of  every  person  producing  milk  or  cream  for  sale  or 
consumption  within  the  municipality,  inspect  the  same  and 
take  for  examination  and  testing  samples  of  milk  or  cream 
produced  therein  and  of  the  water  supplied  to  cows  or  used  in 
cleansing  dairy  utensils. 

(5)  Every  such  inspector  may  inspect  and  take  samples  of 
milk  or  cream  for  sale  or  consumption  within  the  municipality 
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while  in  transit,  and  may  enter  any  premises  in  order  to  procure 
samples  of  such  milk  or  cream. 

(6)  The  result  of  all  such   tests  shall  be  open  to  public  publication 
inspection  at  all  reasonable  times  and  may  be  published  by  the  °^  *®^'^' 
medical  officer  of  health  of  the  municipality.     R.S.O.  1937, 
c.  302,  s.  5,  amended. 

7. — (1)  No  person  shall  sell  or  ofTer  for  sale  milk  or  cream  Milk  from 
from  any  cow  which  upon  physical  examination  by  a  duly  cows, 
qualified  veterinary  surgeon  is  declared  to  be  suffering  from 
tuberculosis  of  the  udder  or  milk  glands,  or  whose  milk,  upon 
bacteriological  or  microscopical  analysis  is  shown  to  contain 
tubercule  bacilli  or  which  is  known  to  be  suffering  from  splenic 
fever  or  anthrax  or  any  other  general  or  local  disease  which  is 
liable  to  render  milk  or  cream  from  such  cow  dangerous  to 
health. 

(2)  Where  an  inspector  suspects  that  a  cow  is  affected  with  idem, 
any  of  such  diseases,  he  shall  notify  the  owner  that  the  milk  or 
cream  of  the  cow  must  not  be  sold  or  offered  for  sale  until  a 
permit  has  been  granted  by  the  board  of  health  of  the  muni- 
cipality in  which  the  milk  or  cream  is  to  be  consumed,  and 
after  such  notice  is  given,  the  milk  or  cream  from  the  cow  shall 
not  be  sold  until  the  permit  is  granted.  R.S.O.  1937,  c.  302, 
s.  6,  amended. 

8.  No  person  suffering  from,  or  who  has  knowingly,  within  persons 
a  time  prescribed  by  the  regulations  of  the  Department  of  f^JJ^'^"^^ 
Health,  been  exposed  to  diphtheria,  scarlet  fever,  typhoid  fever,  not^to^be 
erysipelas,  smallpox,  chickenpox,  measles,  glanders,  anthrax,  employed, 
venereal  disease  or  any  infectious  skin  disease  shall  work  or 

assist  in  the  production,  transportation  or  vending  of  milk  or 
cream,  and  no  owner,  manager  or  superintendent  of  any  dairy 
or  dairy  farm  shall  knowingly  permit  any  person  so  suffering 
or  exposed,  to  work  or  assist  in  the  production,  transportation 
or  vending  of  milk  or  cream,  and  the  sale  of  milk  or  cream  pro- 
duced or  handled  under  such  circumstances  may  be  pro- 
hibited by  the  inspector.    R.S.O.  1937,  c.  302,  s.  7. 

9.  Cans,  bottles  and  other  utensils  used  in  the  distribution  of  use  and 
milk  or  cream  shall  not  be  used  for  any  other  purpose,  and  of  utensils, 
shall  be  thoroughly  cleansed  before  being  used  again.    R.S.O. 

1937,  c.  302,  s.  8. 

10.  The  council  of  any  municipality  may  establish  and  Municipal 

,  ,  1  •        .        1  1     milk  depots. 

maintain  or  assist  by  annual  grant  or  otherwise  in  the  estab- 
lishment and  maintenance  of  milk  or  cream  depots  in  order  to 
furnish  a  special  supply  of  milk  to  infants.  R.S.O.  1937,  c.  302, 
s.  9. 
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Penalty.  jj^  Every  person  contravening  any  of  the  provisioiis  of  this 

Act  or  of  any  by-law  passed  hereunder  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  not  less  than  $1  and  not  more  than  $50.  R.S.O.  1937, 
c.  302,  s.  12. 
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CHAPTER  233 
The  Milk  Control  Act 


1.  In  this  Act,  l^}?!^''^' 

'  tation. 

(a)  "agreement"  means  an  agreement  made  by  collective 
bargaining  representatives  under  this  Act; 

(b)  "award"  means  an  award  made  by  a  board  of  arbitra- 
tion under  this  Act; 

(c)  "Board"  means  The  Milk  Control  Board  of  Ontario; 

(d)  "distributor"  means  a  person  engaged  in  the  business 
of  distributing  milk  either  directly  or  indirectly  to 
consumers ; 

(e)  "field-men"  means  field-men  appointed  by  the 
Lieutenant-Governor  in  Council  under  this  Act; 

(/)  "inspector"  means  an  inspector  appointed  by  a 
marketing  agency; 

(g)  "licence"  means  a  licence  provided  for  in  the  regu- 
lations ; 

(h)  "market"  means  the  market  named  in  an  agreement 
or  award  or  the  market  supplied  with  milk  by  the 
producers  represented  by  a  marketing  agency  or  by 
an  association; 

(i)  "marketing"  includes  advertising,  buying,  selling, 
offering  for  sale,  transporting,  shipping  and  dis- 
tributing milk; 

(J)  "marketing  agency"  means  a  marketing  agency  estab- 
lished under  this  Act; 

(k)  "milk"  includes  cream  and  such  products  of  milk  or 
cream  as  are  manufactured  or  processed  in  any  form, 
other  than  butter  and  cheese ; 

(/)   "Minister"  means  Minister  of  Agriculture; 

(m)  "processor"  means  a  person  engaged  in  the  business 
of  processing  milk  or  manufacturing  milk  products, 
other  than  butter  and  cheese ; 

(«)  "regulations"  means  regulations  made  under  this 
Act; 
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(o)  "transporter"  means  a  person  engaged  in  the  business 
of  transporting  milk  from  a  producer  to  a  processor 
or  distributor.    1948,  c.  55,  s.  1. 


t^Ji^Boar^d  2.— (1)  The    body    corporate    heretofore    established    and 

of  Ontario      known  as  The  Milk  Control  Board  of  Ontario  is  continued. 

continued. 

uon^of*""  ^^^  ^^^  Board  shall  consist  of  one  or  more  members  who 

Board.  shall  be  appointed  by  the  Lieutenant-Governor  in  Council 

and  shall  hold  office  during  pleasure. 


Chairman. 


Quorum. 


(3)  Where  more  than  one  member  is  appointed  the  Lieu- 
tenant-Governor in  Council  shall  designate  one  of  the  members 
as  chairman.    1948,  c.  55,  s.  2  (1-3). 

(4)  Where  the  Board  consists  of  more  than  two  members 
a  majority  shall  constitute  a  quorum.    1949,  c.  57,  s.  1. 


staff. 


Direction 
and  control 
of  staff. 


3. — (1)  The  staflf  of  the  Board  shall  consist  of  an  adminis- 
trative officer  and  such  other  officers,  field-men,  clerks,  stenog- 
raphers and  employees  as  the  Lieutenant-Governor  in  Council 
may  appoint. 

(2)  The  administrative  officer  shall  be  under  the  direction 
and  control  of  the  Board  and  the  officers,  field-men,  clerks 
stenographers  and  employees  shall  be  under  the  direction  and 
control  of  the  administrative  officer.   1948,  c.  55,  s.  3. 


Salaries. 


4,  The  members,  the  administrative  officer  and  the  officers, 
field-men,  clerks,  stenographers  and  employees  shall  be  paid 
such  salaries  or  other  remuneration  and  expenses  as  the 
Lieutenant-Governor  in  Council  may  determine.  1948,  c.  55, 
s.  4. 


Powers  of 
Board. 


5. — (1)  The  Board  may, 

(a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  any  matter  relating  to  the  production,  trans- 
portation, processing,  distribution  or  sale  of  milk; 

(b)  arbitrate,  adjust  and  settle  disputes  arising  between 
or  among  producers,  transporters,  processors  and 
distributors  of  milk; 

(c)  investigate  the  cost  of  producing,  transporting,  pro- 
cessing and  distributing  milk,  prices,  price  spreads, 
trade  practices,  methods  of  financing,  management, 
testing,  weighing  and  any  other  matter  relating  to 
the  marketing  of  milk; 

(d)  prohibit  distributors  compelling  or  inducing  pro- 
ducers to  invest  money  either  directly  or  indirectly 
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in  a  dairy  plant  or  equipment  in  order  that  such 
producers  may  obtain  or  retain  a  sale  for  their  milk; 

(e)  prohibit  a  processor  or  a  distributor  from  terminating 
the  purchase  of  milk  from  a  producer  or  a  producer 
from  terminating  the  sale  of  milk  to  a  processor  or 
distributor  without  just  cause; 

(/)  enter  upon  and  inspect  any  land,  place,  building, 
works  or  property  of  any  transporter,  processor  or 
distributor; 

(g)  refuse  to  grant  a  licence  where  the  applicant  is  not 
qualified  by  experience,  financial  responsibility  and 
equipment  to  properly  conduct  the  proposed  business 
or  for  any  other  reason  that  the  Board  may  deem 
sufficient; 

(h)  suspend,  revoke  or  refuse  to  renew  any  licence  for 
failure  to  observe,  perform  or  carry  out  any  of  the 
provisions  of  this  Act,  the  regulations,  or  any  order  of 
the  Board,  or  any  agreement  or  award,  provided 
that  in  every  such  case  the  applicant  shall  be  afforded 
an  opportunity  of  appearing  before  the  Board  to  show 
cause  why  the  licence  should  not  be  suspended  or 
revoked  or  why  the  renewal  should  not  be  refused, 
as  the  case  may  be; 

(i)  do  such  acts  and  make  such  orders  as  are  necessary 
to  enforce  the  due  observance  and  carrying  out  of 
this  Act,  the  regulations  and  any  agreement  or 
award. 

(2)  Upon  any  inquiry  or  investigation  under  this  section  Powers  of 
the  Board  shall  have  all  the  powers  that  may  be  conferred  tion. 
upon  a  commissioner  under  The  Public  Inquiries  Act.     1948,  ^^^og^*^*' 
c.  55,  s.  5. 

6. — (1)  Where  the  producers  supplying  milk  to  a  market  Application 
ave   a   representative   organization,    the   organization,    and  ing  agency, 
where  there  is  no  such  organization,  a  representative  group 
of  such  producers,  may  apply  to  the  Lieutenant-Governor  in 
Council  to  establish  a  marketing  agency.    1948,  c.  55,  s.  6  (1). 

(2)  The  application  may  be  referred  to  the  Board  and  ?®§''®"5® 
thereupon  it  shall  be  the  duty  of  the  Board  to  take  a  poll  by 
mail  of  the  producers  supplying  the  market  as  to  whether  or  not 
they  support  the  application  and  if  the  result  of  the  poll  in  the 
opinion  of  the  Board  is  that  at  least  sixty-six  per  cent  of  the 
producers  supplying  the  market  support  the  application,  it 
may  recommend  to  the  Lieutenant-Governor  in  Council  that 
it  be  granted.    1948,  c.  55,  s.  6  (2);  1950,  c.  43,  s.  1. 
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Objects, 
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Furnishing 
of  informa- 
tion. 


(3)  Upon  receipt  of  the  recommendation,  the  Lieutenant- 
Governor  in  Council  may  constitute  the  appHcants  or  any 
of  them  as  a  marketing  agency  under  the  name  designated. 

(4)  Every  marketing  agency  shall  be  a  body  corporate  with 
the  following  objects,  powers  and  duties: 

(a)  to  stimulate,  increase  and  improve  the  production  and 
marketing  of  milk; 

(b)  to  act  as  the  collective  bargaining  agency  for  the 
producers  it  represents; 

(c)  to  act  as  the  marketing  agency  for  the  producers  it 
represents ; 

(d)  to  appoint  inspectors; 

(e)  to  receive  licence  fees  and  expend  such  fees  for  its 
purposes;  and 

(/)  to  do  such  other  acts  and  things  as  are  necessary  or 
conducive  to  the  attainment  of  its  objects,  powers 
and  duties. 

(5)  The  Board  may  require  a  marketing  agency  to  furnish 
information  relating  to  any  act  or  thing  undertaken  or  done 
by  the  marketing  agency.    1948,  c.  55,  s.  6  (3-5). 


bargalnhfg,         '^ * — (^)  "^he    producers,    any    clasa  of    processors    or    the 
producers,      distributors  of  milk  in  any  market  may  require, 

processors, 
distributors; 

(a)  in  the  case  of  producers,  the  processors  or  distributors 
to  whom  they  sell  milk;  or 

(b)  in  the  case  of  processors  or  distributors,  the  producers 
from  whom  they  purchase  milk, 

to  bargain  collectively  in  order  to  determine  the  prices  that 
shall  be  paid  to  the  producers  supplying  milk  to  the  distributors 
or  processors  and  to  prescribe  the  terms  and  conditions  relating 
to  the  sale  and  purchase  of  the  milk  and  to  fix  quotas  or 
establish  quota  committees. 


producers, 
transporters. 


(2)  The  producers  or  transporters  of  milk  in  any  market 
may  require, 

(a)  in  the  case  of  producers,  the  transporters  who  trans- 
port their  milk  to  processors  or  distributors;  or 

(b)  in  the  case  of  transporters,  the  producers  from  whom 
they  receive  milk, 

to  bargain  collectively  in  order  to  determine  the  prices  that 
shall  be  paid  to  the  transporters  for  transporting  the  milk  of 
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the  producers  to  processors  or  distributors  and  to  prescribe 
the  terms  and  conditions  relating  to  the  transportation  of  the 
milk. 

(3)  Notice  to  bargain  collectively  setting  out,  Notice. 

(a)  the  names  of  the  persons  joining  in  the  notice; 

(b)  the  names  and  addresses  of  their  collective  bargaining 
representatives;  and 

(t)  the  market  in  respect  of  which  collective  bargaining 
is  sought, 

shall  be  given  to  the  persons  who  are  required  to  bargain 
collectively  and  a  copy  of  the  notice  shall  be  sent  to  the  Board. 

(4)  Where  the  Board  is  of  opinion  that  the  persons  requiring  sufficiency 
collective  bargaining  are  not  representative  of  the  producers,  sentTuon. 
transporters,  processors  or  distributors,  as  the  case  may  be, 

it  may,  within  one  week  of  the  receipt  of  the  notice,  so  advise 
the  persons  joining  in  the  notice  and  the  persons  to  whom  the 
notice  was  given  and  thereupon  the  notice  shall  cease  to  have 
effect.    1948,  c.  55,  s.  7  (1-4). 

(5)  Where  the  persons  required  to  bargain  collectively  do  Failure  to 
not  advise  the  representatives  of  the  persons  requiring  collec-  notfce.^ 
tive  bargaining  and  the  Board  of  the  names  of  their  repre- 
sentatives within  one  week  of  the  receipt  of  the  notice  under 
subsection  3,  the  Board  may  designate  persons  to  represent 

them.   1948,  c.  55,  s.  7  (5) ;  1949,  c.  57,  s.  2  (1). 

(6)  Where  the  Board  is  of  opinion  that  the  representatives  Sufficiency 
named  by  the  persons  that  are  required  to  bargain  collectively  sentation. 
are  not  representative  of  such  persons,  it  may  designate  per- 
sons to  represent  them.    1948,  c.  55,  s.  7  (6). 

(7)  Collective  bargaining  shall  commence  within  two  weeks  Commence- 
of  the  receipt  of  the  notice  by  the  persons  required  to  bargain  bargaining, 
collectively  and  if  collective  bargaining  does  not  so  commence  it 

shall  be  presumed  that  an  agreement  cannot  be  reached.   1949, 

c.  57,  s.  2  (2). 

(8)  The  representatives  shall  bargain  collectively  in  good  Good  faith, 
faith. 

(9)  In    this   section,  "persons"  includes  an  association  orinterpre- 
a  marketing  agency.   1948,  c.  55,  s.  7  (7,  8).  *^*^°"- 

8. — (1)  When  collective  bargaining  has  proceeded  for  two  Failure  to 
weeks,  or  sooner  if  the  representatives  of  either  party  are  |fb?fration. 
satisfied  that  an  agreement  under  section  7  cannot  be  reached, 
they  may,  by  notice  to  the  representatives  of  the  other  party, 
require  all  matters  in  dispute  to  be  referred  to  a  board  of 
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Failure  to 
appoint. 


arbitration  of  three  members  to  which  the  representatives  of 
each  of  the  parties  shall  appoint  a  member,  and  the  third 
member,  who  shall  be  the  chairman,  shall  be  appointed  by  the 
Minister  and  shall  be  a  judge  of  a  county  or  district  court. 

(2)  Where  either  party  fails  to  appoint  a  member  of  the 
board  of  arbitration  within  one  week  after  the  giving  of  the 
notice  mentioned  in  subsection  1,  or  having  appointed  a  person 
who  is  unable  or  unwilling  to  act,  fails  to  appoint  another 
member  within  such  week  or  the  following  week,  the  Board 
may,  upon  the  request  of  the  other  party,  appoint  a  member  in 
lieu  thereof.    1949,  c.  57,  s.  3. 

chainnan°^  (3)  Where  a  majority  of  the  members  of  a  board  of  arbitra- 
tion fail  to  agree  upon  any  matter  referred  to  it,  the  decision 
of  the  chairman  shall  be  deemed  to  be  the  decision  of  the 
board. 


Costs. 


(4)  Each  of  the  parties  to  the  arbitration  shall  assume  its 
own  costs  of  the  arbitration  proceedings  and  shall  share  the 
cost  of  the  third  arbitrator  equally.     1948,  c.  55,  s.  8  (4,  5). 


Filing  of 

agreements 

and 

awards, 

effective 

date. 


Where  no 
termination 
date  speci- 
fied. 

Re-negotia- 
tion. 


9. — (1)  Every  agreement  and  award  shall  be  filed  forth- 
with after  the  making  thereof  with  the  Board  and  shall  come 
into  force  on  the  seventh  day  after  it  is  so  filed  or  on  such  later 
day  as  may  be  named  in  the  agreement  or  award. 

(2)  If  no  date  of  termination  is  provided  in  an  agreement  or 
award  it  shall  remain  in  force  for  one  year. 

(3)  Notwithstanding  subsection  2  or  that  a  date  of  termina- 
tion is  provided  in  an  agreement  or  award  the  Board  may  at 
any  time  upon  application  of  any  party  thereto  provide  for  the 
re-negotiation  of  any  of  its  terms,  but  until  a  new  agreement 
comes  into  force  the  existing  agreement  or  award  shall  remain 
in  force  as  though  no  such  application  had  been  made.  1949, 
c.  57,  s.  4. 


Persons 
entitled 
to  supply 
milk. 


10. — (1)  Only  the  producers  who  supplied  milk  to  the 
market  at  the  time  the  agreement  or  award  was  made  shall 
be  entitled  to  supply  milk  to  the  market  while  the  agreement 
or  award  is  in  effect,  provided  that  any  other  producer, 

(a)  who  has  arranged  with  a  processor  or  distributor  in 
the  market  to  purchase  his  milk;  and 

(b)  who  complies  with  the  laws  relating  to  the  production, 
sanitation,  handling  and  care  of  milk, 

shall  be  entitled  to  supply  milk  to  the  market  and  shall  be 
bound  by  the  agreement  or  award  and  every  other  matter 
relating  to  the  marketing  of  milk  in  the  same  manner  as  other 
producers  supplying  milk  to  the  market. 


MILK  CONTROL  Chap.  233  185 

(2)  Only  the  processors  or  distributors  in  the  market  at  thel'ntfued 
time  the  agreement  or  award  was  made  shall  be  entitled  to  t^  Sfstrtbute 
process  or  distribute  milk  in  the  market,  provided  that  any  milk, 
other  processor  or  distributor, 

(a)  who  complies  with  the  laws  relating  to  the  sanitation, 
weighing,  handling  and  care  of  milk; 

(b)  who  has  arranged  for  a  supply  of  milk;  and 

(c)  who  has  obtained  a  licence  as  a  processor  or  distributor 
from  the  Board  and  a  municipal  licence  where  the 
same  is  required, 

shall  be  entitled  to  process  or  distribute  milk  in  the  market 
or  the  part  thereof  designated  in  his  licence  and  shall  be  bound 
by  the  agreement  or  award  and  every  other  matter  relating  to 
the  marketing  of  milk  in  the  same  manner  as  other  processors 
or  distributors  in  the  market.    1948,  c.  55,  s.  10. 

11. — (1)  If  the  processors  or  distributors  in  any  market  Where 
require  additional  milk  to  that  provided  for  in  the  agreement  milk  '°"^ 
or  award,  the  producers  supplying  the  market  shall,  unless '^®''"*'^®'** 
it  is  otherwise  provided  in  the  agreement  or  award,  have  the 
right  of  supplying  the  additional  milk  required  at  the  prices 
determined   by  the  agreement  or  award,   failing  which   the 
processors  or  distributors  may  obtain   the  additional   milk 
required  as  they  see  fit. 

(2)   If   the   producers   supplying   milk   to   a   market   have  Where 
additional  milk  to  that  required  to  be  supplied  under  the  ^iik*p°ro^^ 
agreement   or   award,    the   processors   or   distributors   shall,  •^"^®^- 
unless  it  is  otherwise  provided  in  the  agreement  or  award, 
have  the  right  of  purchasing  the  additional  milk  at  the  prices 
determined   by  the  agreement  or  award,   failing  which   the 
producers  may  dispose  of  the  additional  milk  as  they  see  fit. 
1948,  c.  55,  s.  11. 

12,  When   the  Minister  receives  from  an  association  of^stabiish- 
milk  producers  who  are  engaged  in  supplying  milk  to  proces-  for  pro- 
sors  or  distributors  in  a  market  a  petition  asking  that  for  the  associations. 
purpose  of  defraying  the  expenses  of  such  association  every 
producer  engaged  in  supplying  milk  to  processors  or  distri- 
butors in  such  market  be  required  to  pay  licence  fees,  the 
Minister,  subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  may,  if  he  is  of  the  opinion  that  such  association 
represents  at  least  sixty-six   per  cent  of  the   producers  so 
engaged,  make  an  order, 

(a)  requiring  every  producer  so  engaged  to  pay  to  the 
association  licence  fees  in  different  amounts  and 
fixing  the  amounts  of  such  fees  payable  in  instalments; 
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(b)  requiring  every  processor  and  distributor  who  receives 
milk  from  any  such  producer  to  deduct  the  amount 
of  the  Hcence  fees  of  such  producer  from  moneys 
payable  to  the  producer  and  to  pay  such  amount  to 
the  association ;  and 

(c)  requiring  the  association  to  furnish  to  the  Board 
such  information  and  financial  statements  as  the 
Board  may  determine.  1948,  c.  55,  s.  12  (1);  1950, 
c.  43,  s.  2. 

Transporta-        13.  Where  One  of  the  objects  of  a  co-operative  corporation 

tion  of  milk  ,         „  -it-tt       r    t^-j       >^  •         a        •  •         t 

by  pro-  under  rart  Xll  ot   I  he  Companies  Act  is  to  engage  m  the 

operatives,  transportation  of  milk  and  the  Board  issues  a  certificate  to 
^®V-„stf tv  the  Minister  of  Highways  that  more  than  three-quarters  of  the 
shareholders  or  members  of  the  corporation  are  producers 
supplying  milk  to  a  market,  no  licence  under  The  Public 
Commercial  Vehicles  Act  shall  be  required  by  the  corporation 
for  the  purpose  of  transporting  such  milk  to  the  market.  1948, 
c.  55,  s.  13. 

Distributors'      14-.— (1)  Any  licence  issued   under  this  Act  to  a  distri- 

AlC6nC6S  ,  ■%••■%• 

may  restrict  butor  may  specify  one  or  more  distribution  areas. 

area  of 

distribution.  .    ,  .....  .^     ,   . 

(2)  Where  one  or  more  distribution  areas  are  specified  in  a 
licence,  the  distributor  to  whom  it  is  issued  shall  not  distribute 
milk  in  any  area  other  than  the  area  or  areas  so  specified.  1950, 
c.  43,  s.  3. 

Regulations.       15.— (1)  Subject    to    the    approval    of    the    Lieutenant- 
Governor  in  Council,  the  Board  may  make  regulations, 

(a)  designating  classes  of  processors  and  distributors; 

{b)  defining  areas  and  designating  them  as  distribution 
areas ; 

(c)  providing  for  the  issuing  of  licences  by  the  Board  to 
transporters  and  to  the  designated  classes  of  pro- 
cessors and  distributors  and  fixing  the  licence  fees 
payable  therefor; 

{d)  providing  for  the  issuing  of  temporary  licences  by  the 
administrative  officer; 

(e)  prescribing  the  form  of  licences  and  the  terms  and 
conditions  upon  which  licences  shall  be  issued, 
renewed,  suspended  or  revoked; 

(/)  prohibiting  the  persons  that  are  required  to  be 
licensed  in  respect  of  transporting,  processing  or 
distributing  milk  from  engaging  in  any  such  business 
except  under  the  authority  of  a  licence ; 
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(g)  providing  for  the  furnishing  of  security  or  proof  of 
financial  responsibiUty  by  processors  and  distributors; 

(h)  providing  for  the  administration  and  disposition  by 
the  Board  of  processors'  or  distributors'  bonds  or 
any  moneys  recovered  under  any  such  bond  or  any 
moneys  or  securities  furnished  as  proof  of  financial 
responsibility; 

(i)  prescribing  the  terms  of  payment  for  milk  purchased 
from  producers; 

(j)  providing  for  the  payment  to  marketing  agencies  of 
licence  fees  in  different  amounts  and  in  instalments 
by  producers  represented  by  marketing  agencies  and 
for  the  collection  thereof  by  processors  and  dis- 
tributors ; 

(k)  prescribing  the  form  of  the  by-laws  of  marketing 
agencies ; 

(/)  prescribing  the  conditions  under  which  milk  shall  be 
received,  handled,  transported,  stored,  delivered  or 
supplied ; 

(w)  regulating  and  controlling  transporters'  routes  from 
producers  to  processors  or  distributors,  or  providing 
for  the  re-distribution  of  producers,  processors  or 
distributors  on  such  routes  or  adding  producers, 
processors  or  distributors  to  such  routes; 

(n)  prohibiting  the  sale  of  milk  by  retailers  and  others 
at  less  than  or  more  than  the  cost  thereof  and  a 
reasonable  margin  for  handling  and  profit; 

(o)  providing  for  the  purchase  of  milk  from  producers  on 
a  quota  basis; 

(p)  prescribing  fair  business  practices  relating  to  the 
marketing  of  milk; 

(g)  providing  for  the  regulation  and  control  of  the 
delivery  routes  of  distributors,  including  the  number 
of  deliveries  that  shall  be  made  in  each  week  and  the 
days  upon  which  deliveries  shall  be  made; 

(r)  providing  for  the  weighing,  sampling  and  testing  of 
milk; 

(s)  prescribing  the  types  and  sizes  of  containers  that  shall 
be  used  by  distributors ; 

(/)  requiring  producers,  transporters,  processors,  dis- 
tributors and  persons  who  keep  for  sale  or  sell  milk 
to  furnish  to  the  Board  such  information  or  returns 
as  the  Board  may  determine; 

(w)  prescribing  the  books  and  records  that  shall  be  kept 
by  licensees  under  this  Act  and  providing  for   the 
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Regulations 
may  be 
limited. 


Penalties. 


inspection  of  such   books  and  records  by  auditors 
appointed  b)^  the  Board; 

(v)  prescribing  the  powers  and  duties  of  field-men  and 
inspectors ; 

(w)  exempting  any  person  or  class  of  persons  from  this 
Act  or  the  regulations  or  any  part  thereof; 

(x)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  purposes  of  this  Act.  1948, 
c.  55,  s.  14  (1);  1949,  c.  57,  s.  5;  1950,  c.  43,  s.  4. 

(2)  Any  regulation  made  under  this  section  may  be  limited 
as  to  time  and  place.   1948,  c.  55,  s.  14  (2). 

16.  Every  person  who  violates  any  of  the  provisions  of 
this  Act  or  the  regulations,  or  any  order,  agreement  or  award 
made  under  this  Act  shall  be  guilty  of  an  offence  and  on  sum- 
mary conviction  shall  be  liable,  for  a  first  offence,  to  a  penalty 
of  $50,  and  for  a  second  or  subsequent  offence,  to  a  penalty  of 
not  less  than  $100  and  not  more  than  $500.  1948,  c.  55,  s.  15, 
amended. 


p?oceedings.  l'^*~(l)  Where  it  is  made  to  appear  from  the  material 
filed  or  evidence  adduced  that  any  offence  against  this  Act  or 
the  regulations  or  any  order,  agreement  or  award  made  under 
this  Act  has  been  or  is  being  committed,  the  Supreme  Court 
or  a  judge  thereof  may,  upon  the  application  of  the  Board, 
enjoin  any  transporter,  processor  or  distributor  from  carrying 
on  business  as  a  transporter,  processor  or  distributor,  abso- 
lutely, or  for  such  period  as  seems  just,  and  any  injunction 
shall  ipso  facto  cancel  the  licence  of  the  transporter,  processor 
or  distributor  named  in  the  order  during  the  same  period. 

may'be*'°"        ^^-^  '^^^  application  under  subsection  1  may  be  made  with- 
er parte.         Qut  any  action  being  instituted  either, 

(a)  by  an  ex  parte  motion  for  an  interim  injunction 
which  shall,  if  granted,  remain  in  full  force  for  ten 
days  from  the  date  thereof  unless  the  time  is  ex- 
tended or  the  originating  motion  mentioned  in  clause 
b  is  sooner  heard  and  determined ;  or 

{b)  by  an  originating  notice  of  motion  which,  if  an 
interim  injunction  has  been  granted,  shall  be  served 
within  five  days  and  be  returnable  within  ten  days 
from  the  date  of  such  interim  injunction.  1948,  c.  55, 
s.  16. 


^^r°moneys         ^^'  '^^^   moneys  required   for   the   purposes  of  this  Act 
required.        shall   be  paid  out  of  such  moneys  as  may  be  appropriated 
therefor  by  the  Legislature.    1948,  c.  55,  s.  17. 
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CHAPTER  234 
The  Mills  Licensing  Act 

1 .  In  this  Act  Interpre- 
A.    Ill  uiit.  nuL,                                                                                                      tation. 

(a)  "mill"  means  a  plant  in  which  logs  or  wood-bolts  are 
initially  processed  and  includes  a  saw  mill  and  a  pulp 
mill; 

(b)  "Minister"  means  Minister  of  Lands  and  Forests; 

(c)  "regulations"  means  regulations  made  under  this 
Act.    1949,  c.  58,  s.  1. 

2.  No  person  shall  construct,  operate  or  increase  the  Licence 
productive  capacity  of  a  mill  without  a  licence  therefor  from  '■®^"""® 
the  Minister.   1949,  c.  58,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations, 

(a)  classifying  mills  and  providing  for  the  issue  of 
licences  therefor; 

(b)  prescribing  the  form  of  licences  and  the  fees  to  be 
paid  therefor; 

(c)  prescribing  the  term  of  licences  and  providing  for  the 
transfer,  renewal,  suspension  and  cancellation  thereof; 

(d)  imposing  conditions  as  to  the  location  of  mills  and 
the  operating  methods  of  licensees,  including  the 
disposal  of  waste  or  refuse ; 

(e)  prescribing  the  precautions  that  licensees  shall  take 
for  the  prevention  of  fire  and  for  the  safety  of  life 
and  property; 

(/)  prescribing  the  returns  that  licensees  shall  make  to 
the  Minister  as  to  their  mills  and  operations,  includ- 
ing the  sources,  species  and  quantity  of  materials 
processed ; 

(g)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.    1949,  c.  58,  s.  3. 
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^ila'itfe^s.^"'^  4:.  Every  person  who  contravenes  this  Act  or  any  regula- 
tion shall  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $25  and  not  more 
than  $500  for  each  offence,  and  in  default  of  payment  shall 
be  liable  to  imprisonment  for  a  period  of  not  more  than  six 
months.    1949,  c.  58,  s.  4. 
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CHAPTER  235 
The  Minimum  Wage  Act 

1.  In  this  Act,  jnterpre- 

(a)   "Board"    means   the    Industry   and   Labour   Board 

established   under   The  Department  oj  Labour  ^c/;^®^^  stat.. 

{b)  "employee"  includes  every  person  who  performs 
any  work  in  any  business,  trade,  work,  undertaking 
or  occupation  for  wages  or  with  the  hope  or  expec- 
tation of  receiving  wages  either  directly  from  his 
employer  or  indirectly  through  another  person; 

(c)  "employer"  includes  every  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  business,  trade,  work  or  undertaking  employs 
or  permits  any  person  to  work  in  such  business,  trade, 
work  or  undertaking ; 

{d)  "wage"  or  "wages"  includes  every  form  of  remunera- 
tion for  labour  performed.    R.S.O.  1937,  c.  190,  s.  1. 

2.  The    Board    may    arrange    for    a    conference    between  conferences, 
employers   and   employees   or   their   representatives   in   any 
business,    trade,    work,    undertaking   or   occupation   for   the 
purpose  of  obtaining  information  as  to  the  prevailing  rates 

of  wages  and  conditions  of  employment  and  may  accept 
recommendations  from  the  conference  with  respect  to  any 
matters  which  may  be  dealt  with  by  an  order  of  the  Board. 
R.S.O.  1937,  c.  190,  s.  2. 

3.  The  Board  may  establish  minimum  rates  of  wages  for  all  Minimum 
employees  and  generally  enact  such  provisions  with  respect  to 
conditions  of  employment  as  may  be  deemed  necessary  for  the 
betterment  of  the  physical,  moral  and  intellectual  well-being 

of  employees,  and  without  restricting  the  generality  of  the 
foregoing  the  Board  may  make  orders  and  by  means  of  such 
orders  may, 


{a)  designate   or   define   any   business,    trade,   work  or  Designation 
undertaking  or  the  pai 
the  order  is  applicable; 


undertaking  or  the  part  or  parts  thereof  to  which  °     "smess. 


{b)  designate  or  define  the  zone  or  zones  within  Ontario  zoning. 
in  which  any  order  or  part  thereof  is  applicable ; 
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ciassiflca-  (^)  classify  employees  and  separately  provide  for  any 

employees.  one  Or  more  classifications  with  respect  to  any  matter 

over  which  the  board  has  authority;    R.S.O.  1937, 

c.  190,  s.  3,  els.  (a-c). 

(d)  establish  a  minimum  wage  for  the  prevailing  weekly 
work  period  in  the  business  of  any  employer  or  for 
any  other  working  period  which  the  Board  may 
establish;  R.S.O.  1937,  c.  190,  s.  3,  cl.  (</);  1946, 
c.  54,  s.  1.  (1). 

(e)  establish  the  maximum  number  of  hours  of  labour 
which  may  regularly  be  worked  in  the  business  of 
any  employer  with  respect  to  any  minimum  wage 
established;  R.S.O.  1937,  c.  190,  s.  3,  cl.  (e). 

(/)  establish  minimum  hourly  rates  of  wages  for  overtime 
work;  R.S.O.  1937,  c.  190,  s.  3,  cl.  (/);  1946,  c.  54, 
s.  1  (2). 

(g)  establish  minimum  hourly  rates  of  wages  for  em- 
ployees who  regularly  work  less  than  forty  hours 
per  week;  R.S.O.  1937,  c.  190,  s.  3,  cl.  (g);  1946, 
c.  54,  s.  1  (2). 

(h)  define  any  term  used  in  any  order; 

(i)  establish  a  special  method  of  payment  for  any 
classification  of  employees; 

(j)  specify  when  and  under  what  conditions  deductions 
may  be  made  from  the  minimum  wage  established 
for  time  lost  by  employees  through  illness,  holidays, 
absence  from  duty  or  for  any  other  reason  and  also 
for  special  privileges  or  perquisites  resulting  from 
the  nature  of  the  work  performed.  R.S.O.  1937,  c.  190, 
s.  3,  els.  (h-j). 

4.  The  Board,  without  order,  may  grant  written  permis- 
sion to  an  employer  to  pay  to  any  employee  who  is  handicapped 
a  wage  fixed  by  it  lower  than  the  minimum  wage.  1947,  c,  101, 
s.  14. 

5.  The  Board,  without  making  a  new  order,  may  tem- 
porarily suspend  or  vary  any  of  its  orders  so  as  to  conform  to 
special  conditions  in  any  business,  and  may  also,  by  a  new 
order,  suspend,  alter,  revise  or  consolidate  any  of  its  orders 
or  any  order  made  by  the  Minimum  Wage  Board.  R.S.O. 
1937,  c.  190,  s.  5,  amended. 

agreement  ®*  Every  employer  who  permits  any  employee  to  perform 

for  .  any  work  with  respect  to  which  a  minimum  wage  is  established , 

minimum  .     n  i       j  j        i  <  ,  ,  , 

wage.  shall  be  deemed  to  have  agreed  to  pay  to  the  employee  at  least 


Minimum 

weekly 

wage. 


Maximum 
hours  of 
labour. 


Overtime 
wages. 


Short  time 
wages. 


Trade  terms. 

Special 
payments. 


Wage 
deductions. 


Handi- 
capped 
employee. 


Amendment 
of  orders. 
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the  minimum  wage  established  and  the  minimum  wage  shall  be 
paid  to  the  employee  only  by  cash  or  by  cheque  payable  at  par 
at  the  place  where  the  employee  performed  the  work.  R.S.O. 
1937,  c.  190,  s.  7. 

7.  No  employee  shall  be  competent  to  agree  to  waive  or  to  Employees 
forego  any  provision  of  this  Act  or  of  any  order  made  by  the  waive^the 
Board,  and  no  employer  shall  be  competent  to  enter  into  any^*^*"^®- 
agreement,  arrangement  or  understanding  with  an  employee  or 

with  any  other  person  which  results  in  the  whole  or  any  part 
of  the  wages  paid  to  an  employee  or  to  the  Board  on  behalf  of 
an  employee  being  returned  to  or  accepted  by  the  employer, 
either  directly  or  indirectly,  and  every  such  agreement, 
arrangement  and  understanding  shall  be  void.  R.S.O.  1937, 
c.  190,  s.  8. 

8.  Every  employer  who  discharges  or   threatens   to  dis-  intimidation 
charge  or  in   any   way   discriminates   against   an   employee  ees^'"^*"^' 
who, 

(a)  has  testified  or  is  about  to  testify  in  any  proceeding 
or  investigation  had  or  taken  under  this  Act ;  or 

(b)  has  given  any  information  to  the  Board  regarding 
the  wages  payable  to  such  employee  or  his  fellow- 
workers  in  any  plant ;  or 

(c)  has  initiated  or  taken  part  in  any  proceeding  had  or 
taken  for  the  purpose  of  assisting  the  Board  to 
establish  a  minimum  wage, 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  S50.  R.S.O.  1937,  c.  190, 
s.  9. 

9.  Every  employer  affected  by  an  order  which  establishes  orders  to 
minimum  wages  or  maximum  hours  of  labour  shall  post  and  ^^  posted, 
keep  posted  a  copy  thereof  in  a  conspicuous  place  where  his 
employees  are  engaged  in  their  duties.  R.S.O.  1937,  c.  190,  s.  10. 

10.  Every  employer  shall  keep  complete,  continuous  and  Employers' 
accurate  records  setting  forth  the  names,  addresses,  rates  of 

wages,  hours  worked,  actual  earnings  of  each  employee  and 
the  age  of  each  employee  under  eighteen  years  and  such 
records  shall  be  available  at  all  reasonable  times  for  inspection 
and  examination  by  any  member  of  the  Board  and  by  any 
inspector  of  the  Department  of  Labour  and  every  employer 
shall  supply  such  information  and  make  such  returns  from 
time  to  time  as  the  Board  may  require,  and  every  employer 
who  fails  to  keep  such  records  and  supply  such  information 
and  make  such  returns  shall  be  guilty  of  an  offence.  R.S.O. 
1937,  c.  190,  s.  11. 
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records.  H*  Every  employer  who   makes  or  causes   to  be   made 

false  or  misleading  entries  in  any  of  the  records  which  he  is 
required  to  keep  by  this  Act  or  the  regulations  or  of  any 
order  of  the  Board  or  who  supplies  or  causes  to  be  supplied 
false  or  misleading  information  to  the  Board  shall  be  guilty 
of  an  offence  and  on  summary  conviction  shall  be  liable  to  a 
penalty  of  not  less  than  $100  and  for  a  second  and  any  subse- 
quent offence  may  also  be  imprisoned  for  a  term  of  not  more 
than  six  months.   R.S.O.  1937,  c.  190,  s.  12. 

penaitfes.^'^^  1^'  Every  employer  who  contravenes  any  order  with 
respect  to  wages  or  hours  of  work  shall  be  guilty  of  an  offence 
and  on  summary  conviction  shall  be  liable  to  a  penalty  of  not 
less  than  $25  for  each  employee  affected  and  in  default  of 
payment  to  imprisonment  for  a  term  of  not  more  than  six 
months  and  for  a  second  and  any  subsequent  offence  shall  be 
liable  to  a  penalty  of  not  less  than  $50  for  each  employee 
afTected  and  in  default  of  payment  to  imprisonment  for  a  term 
of  not  more  than  one  year,  and  in  every  case  upon  conviction 
shall  be  ordered  to  pay  to  the  Board  on  behalf  of  the  employees 
affected  the  difTerence  between  the  wages  actually  paid  and 
those  established  by  the  Board,  and  in  determining  the  amount 
of  such  arrears  if  the  court  finds  that  the  employer  has  not 
kept  accurate  records  as  required  by  this  Act  the  employees  in 
question  shall  conclusively  be  presumed  to  have  been  employed 
for  the  maximum  number  of  hours  per  week  permitted  and  to 
be  entitled  to  the  full  weekly  wage  for  the  total  period  of  their 
employment.   R.S.O.  1937,  c.  190,  s.  13. 

0|re^nce^s^and  13.  Every  employer  who  contravenes  any  provision  of  this 
Act  or  of  the  regulations  or  of  any  order  of  the  Board  for  which 
no  other  penalty  is  provided  shall  be  guilty  of  an  offence  and 
on  summary  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  $10.   R.S.O.  1937,  c.  190,  s.  14. 

Agreements        14 , — (1)  The  Board  may  approve  an  agreement  in  writing 

3.S  to  £irr©&rs  _  ,  -  -i-i-i 

of  wages.  between  an  employer  and  an  employee  providmg  for  the 
payment  in  instalments  of  any  wages  owing  by  the  employer 
under  any  order. 

What  (2)  Where  such  agreement  has  been  approved  the  failure 

deemed  to       ,  ,  ,  ,  -      , 

be  vioia,tion    by  the  employer  to  carry  out  the  terms  of   the  agreement 

shall  be  deemed  to  be  a  violation  of  the  order  affecting  the 

employer  and  employee  as  of  the  date  of  the  breach  of  the 

agreement.   R.S.O.  1937,  c.  190,  s.  15. 

U)^dome^tics^      15.  This  Act  shall   not  apply   to  employees  engaged  as 
fabourere       servants  in  private  residences  nor  engaged  in  farming  opera- 
tions.  R.S.O.  1937,  c.  190,  s.  16. 
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CHAPTER  236 
The  Mining  Act 

1.  In  this  Act,  lati^r" 

(a)  "agent"  where  it  occurs  in  Parts  VIII  and  X  means 
any  person  having,  on  behalf  of  the  owner,  the  care 
or  direction  of  a  mine  or  of  any  part  thereof; 

(b)  "Crown  lands"  does  not  include  land  in  the  actual 
use  or  occupation  of  the  Crown,  or  of  any  Public 
Department  of  the  Government  of  Canada,  or  of 
Ontario,  or  of  any  officer  or  servant  thereof,  or  under 
lease  or  licence  of  occupation  from  the  Crown  or  the 
Minister  of  Lands  and  Forests  or  the  Minister  of 
Mines,  or  set  apart  or  appropriated  by  lawful 
authority  for  any  public  purpose  or  vested  in  The 
Ontario  Northland  Transportation  Commission; 

(c)  "Department"  means  Department  of  Mines; 

(d)  "Deputy    Minister"    means    Deputy    Minister    of 

Mines; 

(e)  "in  place"  when  used  in  reference  to  mineral  means 
in  the  place  or  position  where  originally  formed  in 
the  solid  rock,  as  distinguished  from  being  in  loose, 
fragmentary  or  broken  rock,  boulders,  float,  beds  or 
deposits  of  gold  or  platinum-bearing  sand,  earth, 
clay,  or  gravel,  or  placer; 

(/)  "Judge"  means  Judge  of  the  Mining  Court  of 
Ontario; 

(g)  "licensee"  means  a  person,  mining  partnership  or 
company  holding  a  miner's  licence  issued  under  this 
Act  or  any  renewal  thereof; 

(h)  "machinery"  includes  steam  and  other  engines, 
boilers,  furnaces,  milling  and  crushing  apparatus, 
hoisting  and  pumping  equipment,  chains,  trucks, 
tramways,  tackle,  blocks,  ropes  and  tools,  and  all 
appliances  used  in  or  about  or  in  connection  with  a 
mine; 

(i)  the  noun  "mine"  includes  any  opening  or  excavation 
in,  or  working  of,  the  ground  for  the  purpose  of  win- 
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ning,  opening  up  or  proving  any  mineral  or  mineral 
bearing  substance,  and  any  ore  body,  mineral  deposit 
stratum,  soil,  rock,  bed  of  earth,  clay,  sand,  gravel  or 
cement,  or  place  where  mining  is  or  may  be  carried 
on,  and  all  ways,  works,  machinery,  plant,  buildings 
and  premises  below  or  above  ground  belonging  to  or 
used  in  connection  with  the  mine,  and  also  for  the 
purposes  of  Parts  VIII  and  X,  any  quarry,  excava- 
tion or  opening  in  the  ground  made  for  the  purpose 
of  searching  for  or  removal  of  mineral,  soil,  rock, 
quartz,  limestone,  earth,  clay,  sand,  gravel  or  cement 
and  any  roast-yard,  smelting  furnace,  mill,  work  or 
place  used  for  or  in  connection  with  crushing,  re- 
ducing, smelting,  refining,  or  treating  any  of  such 
substances,  except  that  the  provisions  of  Parts  VIII 
and  X  shall  not  apply  to  office  buildings,  cookhouses, 
bunkhouses,  recreational  centres,  dwellings  and  the 
grounds  used  in  connection  therewith; 

(j)  the  verb  "mine"  and  the  word  "mining"  include  any 
mode  or  method  of  working  whereby  the  soil  or  earth 
or  any  rock,  stone  or  quartz  may  be  disturbed, 
removed,  washed,  sifted,  roasted,  smelted,  refined, 
crushed  or  dealt  with  for  the  purpose  of  obtaining 
any  mineral  therefrom,  whether  the  same  may  have 
been  previously  disturbed  or  not,  and  also  for  the 
purposes  of  Parts  VIII  and  X  all  operations  and 
workings  mentioned  in  clause  i; 

(k)  "minerals"  includes  gold  and  silver,  all  rare  and 
precious  metals  and  coal,  natural  gas,  oil  and  salt; 

(/)   "Mining  Court"  means  Mining  Court  of  Ontario; 

(m)  "mining  lands"  includes  lands  and  mining  rights 
patented  or  leased  under  or  by  authority  of  any 
statute,  regulation,  or  Order  in  Council,  respecting 
mines,  minerals  or  mining,  and  also  lands  or  mining 
rights  located,  staked  out,  used  or  intended  to  be 
used  for  mining  purposes; 

(«)  "mining  rights"  means  the  ores,  mines  and  minerals 
on  or  under  any  land  where  the  same  are  or  have 
been  dealt  with  separately  from  the  surface; 

(o)   "Minister"  means  Minister  of  Mines; 

(p)  "owner"  when  used  in  Parts  VIII  and  X  includes 
every  person,  mining  partnership,  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier 
of    a    mine,    or    of    any    part    thereof,    or    of   any 
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land  located,  patented  or  leased  as  mining  lands  but 
does  not  include  a  person,  or  a  mining  partnership  or 
company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine  or  mining  lands,  or  being  merely  the 
proprietor  of  a  mine  or  mining  lands  subject  to  a 
lease,  grant  or  other  authority  for  the  working 
thereof,  or  the  owner  of  the  surface  rights  and  not 
of  the  ore  or  minerals; 

(q)  "patent"  means  a  grant  from  the  Crown  in  fee  simple 
or  for  any  less  estate  made  under  the  Great  Seal; 

(r)  "prescribed"  means  prescribed  by  this  Act  or  by 
Order  in  Council  or  by  rule  or  regulation  made 
under  the  authority  of  this  Act; 

(s)  "recorder"  means  the  mining  recorder  of  the  mining 
division  in  which  the  land  in  respect  of  which  an  act, 
matter  or  thing  is  to  be  done  is  situate; 

(/)  "regulation"  means  a  regulation  made  by  the  Lieu- 
tenant-Governor in  Council  under  this  Act; 

(u)   "shaft"  includes  a  pit; 

(v)  "surface  rights"  means  land  granted,  leased  or  located 
for  agricultural  or  other  purposes,  the  ores,  minerals 
and  mines  whereof  or  under  the  surface  whereof  are 
reserved  to  the  Crown; 

(w)  "valuable  mineral  in  place"  means  a  vein,  lode  or 
deposit  of  mineral  in  place  appearing  at  the  time  of 
discovery  to  be  of  such  a  nature  and  containing  in 
the  part  thereof  then  exposed  such  kind  and  quantity 
of  mineral  or  minerals  in  place,  other  than  limestone, 
marble,  clay,  marl,  peat  or  building  stone,  as  to  make 
it  probable  that  the  vein,  lode  or  deposit  is  capable  of 
being  developed  into  a  producing  mine  likely  to  be 
workable  at  a  profit.  R.S.O.  1937,  c.  47,  s.  1;  1948, 
c.  56,  s.  1. 

2. — (1)   Nothing  herein  shall  affect  the  sale,  lease  or  loca- ^ppji^g^jQ^ 
tion,  for  agricultural  or  other  purposes,  of  any  land  opened  for  ^o  sales,  etc., 
sale  or  free  grant  under  The  Public  Lands  Act  or  any  Act,  purposes. 
Order  in  Council  or  regulation  respecting  the  sale  and  disposal  ^^309^***' 
of  such  land. 

(2)  Notwithstanding  anything  in  this  Act,  applicants  for  saving  as  to 
mining  lands  who  had  prior  to  the  14th  day  of  May,  1906,  fPPj^^i^^iifg"^ 
complied  with  the  provisions  of  The  Alines  Act,  being  chapter  i^'}'*^  ""^"^^ 
36  of  The  Revised  Statutes  of  Ontario,  1897,  or  regulations  i^th  May, 
thereunder  respecting  applications  for  such  lands,  and  whose 
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applications  were  pending  before  the  Department  on  such  date, 
may  be  granted  title  to  the  same  under  this  Act  without 
staking  them  out  as  a  mining  claim  or  mining  claims,  and 
subject  to  such  conditions  as  regards  the  quantity  of  land  or 
performance  of  work  as  the  Minister  may  deem  proper.  R.S.O. 
1937,  c.  47,  s.  2. 

Forms.  3.  The    Lieutenant-Governor   in    Council    may   by   regu- 

lation prescribe  the  forms  to  be  used  under  this  Act.  R.S.O. 
1937,  c.  47,  s.  3;  1947,  c.  66,  s.  1. 


PART  I 


ADMINISTRATION 

of^mn^es^^*  '^'  ^^^  Department  of  Mines  is  continued  and  shall  be 
administered  by  the  Minister  of  Mines.  R.S.O.  1937,  c.  47, 
s.  4. 


Deputy- 
Minister  of 
Mines. 


Powers 
of  Deputy 
Minister. 


5.  —  (1)  A  Deputy  Minister  of  Mines  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council  and  shall  perform 
such  duties  in  connection  with  mines,  mining  lands,  and  the 
mining  industry  and  other  matters  as  may  be  assigned  to  him 
by  the  Lieutenant-Governor  in  Council  or  by  the  Minister, 
and  in  the  absence  of  the  Minister,  or  in  the  case  of  a  vacancy 
in  the  office  of  the  Minister,  he  shall  discharge  the  duties  of  the 
Minister  with  respect  to  mines,  minerals,  mining  lands  and 
the  mining  industry  and  such  other  matters  as  may  be  so 
assigned  to  him. 

(2)  The  Deputy  Minister  shall  have  all  the  powers,  rights 
and  authority  of  an  inspector,  and  such  other  powers,  rights 
and  authority  for  carrying  into  effect  the  provisions  of  this 
Act  as  may  be  assigned  to  him  by  regulation.  R.S.O.  1937, 
c.  47,  s.  5. 


Adminis-  6.  —  (1)  All  pubHc  lands  for  mining  purposes  and  for  the 

tration  by  r    i  •  i  •      i  i     fi  i      •  ,         •   , 

Minister.  purposes  oi  the  mmerai  mdustry  and  all  regulations  made  with 
respect  to  mines  or  minerals  or  mining  or  mining  lands  or 
mining  rights,  or  the  mineral  industry,  shall  be  administered 
by  the  Minister.   R.S.O.  1937,  c.  47,  s.  6  (1). 

Execution  of      (2)  All  patents,  leases,  licences  or  other  instruments  of  title, 

instruments.  j       n 

and  all  agreements,  contracts  or  other  writings  relating  to 
mines  or  minerals  or  mining  lands  or  mining  rights  or  the 
mineral  industry  shall  be  signed  and  executed  by  the  Minister 
or  by  the  Deputy  Minister.  R.S.O.  1937,  c.  47,  s.  6  (2);  1938, 
c.  37,  s.  14  (1). 


MINING 


Chap.  236 


199 


7. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Provincial 
a  Provincial  Geologist,  a  Provincial  Assayer  and  an  inspector  A^ayer!*" 
or  inspectors,  and  such  other  officers  and  agents  as  he  may  yj^"*"'*"'"*' 
deem  necessary,  who  shall  be  officers  of  the  Department,  and  appointment 
shall  perform  such  duties  as  may  be  assigned  to  them  by  this 
Act  or  by  regulation. 

(2)  The  Provincial  Geologist  shall  be  ex  officio  an  inspector,  osoiogist  to 

R.S.O.  1937,  C.  47,  S.  7.  i'^ne^ecf^r!" 

8.  This  Act  and  The  Mining  Tax  Act,  The  Natural  Ga^Adminis- 
Conservation  Act,  The  Unwrought  Metal  Sales  Act,  The  W^«// certain  Acts 
Drillers  Act,  and  The  Fuel  Supply  Act  except  so  far  as  it  relates  ^^'  ^^'""'t®'"- 

Rev    Stsit. 

to  wood,  and  any  regulations  made  under  any  of  such  Actscc.  237,  25i, 
shall  be  administered  by  the  Minister.     R.S.O.  1937,  c.  47,  152! 
s.  8;  1940,  c.  15,  s.  1. 

9. — (1)  The   Lieutenant-Governor  may  appoint   for  each  Mining 
mining  division  a  mining  recorder,  who  shall  be  an  officer  of '"®*^°'"*^®'"- 
the  Department. 

(2)  Where  a  mining  recorder  is  absent,  because  of  illness  where 
or  for  any  other  reason,  the  Minister  may  appoint  a  competent  ?2corder 
person  to  act  as  recorder  pro  tempore,  and  such  person  shall  ^^*'®"^- 
during  such  time,  have  all  powers  and  perform  all  the  duties 
of  a  mining  recorder  in  the  mining  division  to  which  he  is 
appointed.    R.S.O.  1937,  c.  47,  s.  9. 

10.  Every  recorder  shall  keep  such  books  for  the  recording  Books  and 
of  mining  claims,  applications  and  other  entries  therein  as  be^kept*^ by 
may  be  directed  by  the  Minister,  and  such  books  shall  be  ""reorder, 
open  to  inspection  by  any  person  on  payment  of  a  fee  of 

ten  cents  for  each  claim  or  application  examined,  and  every 
recorder  shall  also  keep  displayed  in  his  office  a  map  or  maps 
showing  the  territory  included  in  his  mining  division  and  shall 
mark  thereon  all  claims  as  they  are  recorded,  and  there  shall 
be  no  charge  for  examining  such  map  or  maps.  R.S.O.  1937, 
c.  47,  s.  10. 

11.  Every  document  filed   in   the  recorder's  office  shall,  ?ig*it 

J      .  rr        t  1  •  -1  to  inspect 

durmg  office  hours,  be  open  to  mspection  by  any  one  on  pay-  documents, 
ment  of  the  prescribed  fee.    R.S.O.  1937,  c.  47,  s.  11. 


12.  Every  copy  of  or  extract  from  an  entry  in  any  of  such  Evidence  of 
books,  and  of  any  document  filed  in  the  recorder's  office,  cer-  records, 
tified  to  be  a  true  copy  or  extract  by  the  recorder,  shall  be 
received  in  any  court  as  prima  facie  evidence  of  the  matter 
certified  by  him  without  proof  of  his  appointment,  authority  or 
signature.    R.S.O.  1937,  c.  47,  s.  12. 


200 


Chap.  236 


MINING 


Employ- 
ment of 
experts,  etc. 
Rev.  Stat., 
c.  317. 


13.  Notwithstanding  anything  in  The  Public  Service  Act 
the  Minister  may  employ  any  professor,  instructor,  or  ether 
person  to  investigate  the  mineral  resources  of  Ontario,  or 
for  any  work  in  connection  with  this  Act,  and  may  pay  him 
for  such  services  at  such  rate  as  may  be  agreed  upon,  out  of 
any  money  appropriated  by  the  Legislature  for  that  purpose. 
R.S.O.  1937,  c.  47,  s.  13. 


Officers 
not  to  be 
interested 
in  Crown 
lands  or 
mining 
claims. 

Penalty. 


14. — (1)  No  officer  appointed  under  this  Act  shall  directly 
or  indirectly,  by  himself  or  by  any  other  person,  purchase  or 
become  interested  in  any  Crown  lands,  mining  rights  or  mining 
claims,  and  any  such  purchase  or  interest  shall  be  void. 

(2)  Any  officer  offending  against  the  provisions  of  subsection 
1  shall  forfeit  his  office  and  shall,  in  addition  thereto,  be  liable 
to  a  penalty  of  $500  for  every  such  offence,  to  be  recovered  in 
any  court  of  competent  jurisdiction  by  any  person  who  sues 
for  the  same.    R.S.O.  1937,  c.  47,  s.  14. 


respecting'^^  15.  The  Lieutenant-Governor  in  Council  may  make  regu- 
common  use  lations  respecting  the  offices  to  be  used  in  common  between 
offices.  the  Department  of  Lands  and  Forests  and  the  Department 

of  Mines,  and  the  services  to  be  rendered  to  either  of  the 
Departments  by  the  other  of  them,  and  the  officers,  clerks, 
and  servants  of  the  Department  of  Lands  and  Forests  shall 
render  such  services  to  the  Department  of  Mines  as  may  be 
required  of  them  from  time  to  time,  and  all  maps,  books, 
papers,  correspondence,  records  or  other  matters  or  things  in 
the  Department  of  Lands  and  Forests  shall  be  open  to  and 
may  be  examined  by  the  Minister  of  Mines  or  the  officers  and 
clerks  of  the  Department  of  Mines  in  the  discharge  of  their 
departmental  duties.   R.S.O.  1937,  c.  47,  s.  15. 


Certain 
officers  not 
to  be  sub- 
poenaed 
without 
order  of 
Judge. 


Privilege 
as  to  official 
information. 


16. — (1)  A  subpoena  shall  not  issue  out  of  any  court,  requir- 
ing the  attendance  of  the  Deputy  Minister,  the  Judge,  the 
Provincial  Geologist,  the  Provincial  Assayer,  or  any  inspector, 
recorder,  or  other  officer,  or  the  production  of  any  document  in 
the  official  custody  or  possession  of  any  of  them  without  an 
order  of  the  court  or  a  judge  thereof,  or  in  matters  before  the 
Mining  Court  without  a  direction  of  the  Judge. 

(2)  The  Deputy  Minister,  the  Judge,  the  Provincial 
Geologist,  the  Provincial  Assayer,  and  any  inspector,  recorder, 
or  other  officer,  shall  not  be  bound  to  disclose  any  information 
obtained  by  him  in  his  official  capacity  which  a  member  of  the 
Executive  Council  certifies  ought  not  in  the  public  interest  to 
be  divulged  or  cannot  without  prejudice  to  the  interests  of 
persons  not  concerned  in  the  litigation  be  divulged,  and  all 
such  information  shall  be  privileged.    R.S.O.  1937,  c.  47,  s.  16. 
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17.  The  Judge  and  every  inspector  shall  be  ex  officio  a  jus-  ex  officio 
tice  of  the  peace  for  every  county  and  district  in  Ontario  and  {he^peace. 
a  recorder  in  his  division  shall  be  ex  officio  a  justice  of  the  peace 

for  the  county  or  district  in  which  any  part  of  his  division  lies, 
and  it  shall  not  be  necessary  that  they  shall  possess  any  resi- 
dential or  property  qualification.     R.S.O.  1937,  c.  47,  s.  17. 

18.  The  Minister  or  Deputy  Minister  may,  in  the  prescribed  Officers 

.  rr  t  fiT-A  authorized 

form,  authorize  any  orincer,  employee  or  agent  of  the  Depart- to  take 

ment  to  take  affidavits,  declarations  or  affirmations  required 

under  this  Act  and  any  declaration,  affidavit  or  affirmation 

taken  before  the  person  so  authorized  shall  have  the  same  force 

and  effect  as  if  taken  before  a  commissioner  appointed  under 

The  Co7nmissioners  for  taking  Affidavits  Act.    1948,  c.  56,  s.  2,  Rev.  stat., 

19.—  (1)  A  recorder  may  appoint  any  number  of  constables  Appoint- 
not  exceeding  four,  who  shall  be  constables  and  peace  officers  ^n"ta°bie8 
for  the  purposes  of  this  Act,  during  the  terms  and  within  the  ^^  recorder, 
mining  division  for  which  they  are  appointed. 

(2)  A  constable  so  appointed  shall  be  paid  such  fees  and  ^o^stabies 
expenses  as  may  be  allowed  by  the  recorder,  but  such  fees 
shall  not  exceed  $4  per  day  for  the  time  certified  by  the 
recorder.   R.S.O.  1937,  c.  47,  s.  18. 

20.  The  Lieutenant-Governor  in  Council  may  divide  the  Mining 
Province  into  mining  divisions  and  may  alter  the  number,  ^^'^is^o"^- 
limits  and  extent  thereof.    R.S.O.  1937,  c.  47,  s.  19  (1). 

21.  Except  as  in   this  Act  otherwise  specially  Provided  c^^ims^and 
the  recorder's  office  shall  be  the  proper  office  for  filing  and  to  be  filed 
recording  all  applications,  documents  and  other  instruments  office, 
required  or  permitted  to  be  filed  or  recorded  under  this  Act, 
affecting  any  unpatented  mining  claim  or  quarry  claim  or  any 

right,  privilege  or  interest  which  may  be  acquired  under  this 

Act  to  or  in  respect  of  Crown  lands  or  unpatented  mining 

rights,  and  all  such  applications,  documents  and  instruments 

may,  before  patent,  be  filed  or  recorded  in  such  office,  but  after 

patent.  The  Registry  Act  and  The  Land  Titles  Act  shall  respect-  ^^^sal^^V? 

ively  apply.    R.S.O.  1937,  c.  47,  s.  20.  •       .       • 

22.  Where  any  part  of  Ontario  is  not  included  in  a  mining  vacancy  in 
division,  or  if  there  is  no  recorder  for  a  mining  division,  all  Recorder, 
applications  shall  be  made  to  the  Department,  and  all  duties 

and  powers  of  the  recorder  shall  be  performed  and  exercised 
by  the  Deputy  Minister,  and  all  acts,  matters  and  things  which 
in  a  mining  division  are  to  be  done  by  or  before  a  recorder  shall 
be  done  by  or  before  the  Deputy  Minister,  and  all  such  acts, 
matters  and  things  which  are  to  be  done  in  the  office  of  the 
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recorder  shall  be  done  at  the  Department.    R.S.O.  1937,  c.  47, 
s.  21. 


Minister 
to  furnish 
recorder 
with  list  of 
lands 
patented. 


23.  Upon  the  issue  of  a  patent  by  the  Crown  of  any  mining 
lands  or  mining  rights,  the  Minister  shall  give  notice  thereof 
to  the  recorder  of  the  mining  division  in  which  the  lands 
included  in  the  patent  are  situate,  and  the  recorder  shall  keep 
in  his  office  a  list  of  all  such  lands.    R.S.O.  1937,  c.  47,  s.  22. 


Special 
mining 
divisions. 


24.  The  Lieutenant-Governor  in  Council  may  declare  any 
locality  to  be  a  special  mining  division.  R.S.O.  1937,  c.  47, 
s.  23  (1). 


Licence 
required. 


25.  —  (1)  No  person  or  company  not  the  holder  of  a  miner's 
licence  shall  prospect  for  minerals  upon  Crown  lands  or  land 
of  which  mining  rights  are  in  the  Crown,  or  stake  out,  record 
or  acquire  any  unpatented  mining  claim,  or  area  of  land  for 
boring  permit,  or  acquire  any  right  or  interest  therein.  R.S.O. 
1937,  c.  47,  s.  24  (1) ;  1948,  c.  56,  s.  3. 


(2)  A  clerk  or  employee  of  a  licensee  performing  clerical, 

iture  shall  not  be  required 
R.S.O.  1937, c.  47, s.  24(2). 


Clerks  or 

not  to  manual  or  other  services  of  like  nature  shall  not  be  required 

fkience.  to  be  the  holder  of  a  miner's  licence. 


Who  may- 
receive 
licence. 


Date 

and  term  of 

licence. 


Effect  of 
licence, 
non-trans- 
ferable. 

Licences  to 
companies. 


Licences 

to 

individuals. 

Proof 
required 
before 
licence  to 
company. 


26. — (1)  Any  person  over  eighteen  years  of  age  and,  subject 
to  subsection  6,  any  company  incorporated  or  licensed  under 
the  laws  of  Ontario  to  transact  business  or  hold  lands  in  Ont- 
ario, shall  be  entitled  on  payment  of  the  prescribed  fee  to 
obtain  a  miner's  licence  in  the  prescribed  form. 

(2)  The  licence  shall  be  dated  on  the  day  of  the  issue  thereof 
and  shall  expire  at  midnight  on  the  31st  day  of  March  then 
next  ensuing. 

(3)  The  licence  shall  be  effectual  throughout  Ontario  but 
shall  not  be  transferable. 

(4)  Licences  to  companies  shall  be  issued  only  by  the  Min- 
ister or  by  the  Deputy  Minister. 

(5)  Licences  to  individuals  may  be  issued  by  the  Minister 
or  the  Deputy  Minister  or  by  any  recorder. 

(6)  A  licence  shall  not  be  issued  to  a  company  if  it  is 
incorporated  under  the  laws  of  Ontario  unless  it  has  satisfied 
the  Minister  or  the  Deputy  Minister  that  it  is  so  incorporated, 
and  if  it  is  not  so  incorporated,  unless  it  has  filed  with  the 
Department  a  copy  of  the  licence  authorizing  the  company  to 
transact  business  or  hold  land  in  Ontario  verified  by  the 
prescribed  affidavit  of  an  officer  of  the  company.  R.S.O.  1937, 
c.  47,  s.  25  (1-6). 
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27.  Every  miner's  licence  shall  be  numbered,  and  shall  also  Numbering 
be  lettered  with  a  letter  of  the  alphabet  to  indicate  the  office  of  ucenc^s'"^ 
from  which  it  was  issued.   R.S.O.  1937,  c.  47,  s.  26;  1950,  c.  44, 

s.  1. 

28.  A  miner's  Hcence  held  by  a  company  shall  not  entitle  Effect  of 
any  shareholder,  officer  or  employee  thereof  to  the  rights  or  parfnership 
privileges  of  a  licensee.    R.S.O.  1937,  c.  47,  s.  27;  1948,  c.  56,  ""^  company, 
s.  4. 

29. — (1)  A  licensee  shall  be  entitled  to  a  renewal  of  his  Renewal  of 
licence,  in  the  prescribed  form,  on  production  of  his  licence  '^'®"'^®- 
before  the  expiration  thereof  and  on  payment  of  the  prescribed 
fee.   R.S.O.  1937,  c.  47,  s.  29  (1). 

(2)  Licences  to  companies  may  be  renewed  by  the  Minister  who 

or  the  Deputy  Minister,  and  licences  to  individuals  may  be  J^newafis.^ 
renewed  by  the  Minister  or  the  Deputy  Minister  or  by  any 
recorder.   R.S.O.  1937,  c.  47,  s.  29  (2);  1948,  c.  56,  s.  6. 

(3)  The  renewal  shall  bear  date  on  the  1st  day  of  April  i^a<^« 
and   shall   be  deemed   to  have  been   issued   and  shall   take  renewal, 
effect  immediately  upon  the  expiration  of  the  licence  of  which 

it  is  a  renewal,  or  of  the  last  preceding  renewal  as  the  case  may 
be. 

(4)  The  renewal  shall  bear  the  same  number  and  letter  as  Form. 
the  original  licence  and  after  it  comes  into  effect  it  shall  be 
deerred  to  be  the  licence  of  the  licensee.    R.S.O.  1937,  c.  47, 

s.  29  (3,  4). 

(5)  The  Minister  may  renew  the  licence  of  any  person  who  Renewal  of 
has  held  a  miner's  licence  continuously  for  twenty-five  years  iiifnister.^ 
or  more  without  the  payment  of  the  prescribed  fee  providing 
application  therefor  is  m.ade  to  him  prior  to  the  expiration  of 

the  last  renewal.    1939,  c.  27,  s.  1,  part. 

30. — (1)  If  a  miner's  licence  is  accidently  destroyed  or  Accidental 
lost,  the  holder  may,  on  payment  of  the  prescribed  fee,  obtain  oMcfss''of°'^ 
a  duplicate  thereof  from  the  office  of  the  Minister,  Deputy ''cence. 
Minister  or  any  recorder. 

(2)  Every   such   duplicate   shall   be   marked    "substituted  substituted 
licence"  and  shall  bear  the  same  date  and  number  as  the  •^®'^'^®- 
original  licence.    R.S.O.  1937,  c.  47,  s.  30. 

31. — (1)  No  person  or  company  shall  apply  for  or  hold  Not  more 

f  ■  ■       « ■  1113.11  OI16 

more  than  one  mmer  s  licence.  licence. 


(2)  A   contravention   of   this   section   shall   be   an   offence  Refund 
against  this  Act,   but  where  the   Minister  is  satisfied   that  thalT^oru 
there  was  no  improper  intent,   and  upon  surrender  of  thej^sued^ 
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unnecessary  licence  or  licences,  the  Minister  may  relieve  from 
the  penalty  and  may  direct  a  refund  of  the  fee  or  fees  paid. 
R.S.O.  1937,  c.  47,  s.  31. 

of  Ticence*"^  32.  Every  licensee  shall  upon  demand  produce  and  exhibit 
his  licence  to  an  inspector  or  a  recorder.  R.S.O.  1937,  c.  47, 
s.  32. 


Licence  to 
date  from 
application 
therefor. 


33.  Where  application  for  a  licence  or  a  renewal  of  a 
licence  is  made  during  the  absence  of  a  recorder  from  his 
office,  the  applicant  may  leave  with  the  person  in  charge 
of  the  office  his  application  and  such  documents  as  he  is 
required  to  produce  in  order  to  obtain  the  licence  or  renewal 
and  the  prescribed  fee,  and  in  every  such  case  the  licence 
or  renewal  when  issued  shall  be  as  effective  as  if  obtained  at 
the  time  of  the  application,  and  the  licence  shall  bear  that 
date.    R.S.O.  1937,  c.  47,  s.  33. 


Licensee  34.  A  licensee  under  the  age  of  twenty-one  years  shall,  in 

twenty-one    rcspcct  of  mining  claims,  mining  lands  and  mining  rights  and 

years  of  age.  ^j|  ^i^ttcrs  and  transactions  relating  thereto,  have  the  same 

rights  and  be  subject  to  the  same  obligations  and  liabilities 

as  if  he  were  of  full  age.    R.S.O.  1937,  c.  47,  s.  34. 

Revocation        35.  The  Minister,  on  the  recommendation  of  the  Judge, 

of  licence  for  .  .  j       o    > 

violation  may  revoke  the  licence  of  any  licensee  who  is  guilty  of  a  wilful 
contravention  of  any  of  the  provisions  of  this  Act,  and  a 
licence  shall  not  thereafter  be  issued  to  such  licensee  without 
the  authority  of  the  Minister.    R.S.O.  1937,  c.  47,  s.  35. 


PART  II 
MINING  CLAIMS 

WHAT  LANDS   OPEN 


Where  36.  Subject  to  the  provisions  herein  contained,  the  holder 

prospect"for  of  a  miner's  licence  may  prospect  for  minerals  and  stake  out 
minerals.       ^  mining  claim  on  any, 

(a)  Crown  lands  surveyed  or  unsurveyed ; 

(b)  lands,  the  mines,  minerals  or  mining  rights  whereof 
have  been  reserved  by  the  Crown  in  the  location, 
sale,  patent  or  lease  of  such  lands  where  the  same 
have  been  located,  sold,  patented  or  leased  after 
the  6th  day  of  May,  1913, 

not  at  the  time, 
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(c)  under  staking  or  record  as  a  mining  claim  which  has 
not  lapsed  or  been  abandoned,  cancelled  or  forfeited; 
or 

(d)  withdrawn  by  any  Act,  Order  in  Council,  or  other 
competent  authority  from  prospecting,  location  or 
sale,  or  declared  by  any  such  authority  to  be  not 
open  to  prospecting,  staking  out  or  sale  as  mining 
claims.    R.S.O.  1937,  c.  47,  s.  36. 

37.  A  licensee  may  stake  out  a  mining  claim  on  any  land  Claim  may 
open  for  prospecting  and,  subject  to  the  other  provisions  of 
this  Act,  may  work  such  claim  and  transfer  his  interest  therein 
to  another  licensee;  but  where  the  surface  rights  in  the  land 
have  been  granted,  sold,  leased  or  located  by  the  Crown, 
compensation  must  be  made  as  provided  by  section  95.  R.S.O. 
1937,  c.  47,  s.  37;  1945,  c.  13,  s.  1;  1947,  c.  66,  s.  3. 


LANDS   NOT   OPEN 

38.  No  mining  claim  shall  be  staked  out  or  recorded  upon  Land  not 
any  land  transferred  to  or  vested  in  the  Ontario  Northland  prospecting 
Transportation  Commission,  without  the  consent  of  the  Com-gg^t.^"'  ^°^' 
mission,  nor  except  with  the  consent  of  the  Minister  upon  any 

land, 

(a)  reserved  or  set  apart  as  a  town  site  by  the  Crown ; 

(b)  laid  out  into  town  or  village  lots  on  a  registered  plan 
by  the  owner  thereof; 

(c)  forming  the  station  grounds,  switching  grounds,  yard 
or  right  of  way  of  any  railway,  electric  railway  or 
street  railway,  or  upon  any  colonization  or  other 
road  or  road  allowance.     R.S.O.  1937,  c.  47,  s.  38. 

39.  No  mining  claim  shall  be  staked  out  or  recorded  on  Lands 

anv  lanrl  upon  which 

any  lana,  mining 

claim  may 

(a)  which,  without  reservation  of  the  minerals,  has  been  g^^^^j^^^  ^^^ 
sold,    located,    leased    or   included    in    a    licence   of 
occupation;  or 

(b)  for  which  a  bona  fide  application  is  pending  in  the 
Department  of  Lands  and  Forests  under  The  Public  Rev.  stat.. 
Lands  Act  or  under  any  regulation  made  under  that^'  ^°^" 
Act  or  under  any  other  Act  or  regulation ;  or 

(c)  which  has  been  reserved  or  set  apart  by  the  Depart- 
ment of  Lands  and  Forests  for  summer  resort  pur- 
poses, except  where  the  Minister  of  Mines  certifies 
in  writing  that  in  his  opinion  discovery  of  valuable 
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1924,  c.  15. 


Lands  used 
or  occupied 
as  gardens, 
etc. 


Disputes 
as  to  lands 
exempt. 


mineral  in  place  has  been  made;  or     R.S.O.   1937, 
c.  47,  s.  39,  els.  {a-c). 

(d)  where  the  Minister  of  Lands  and  Forests  or  the 
Minister  of  Highways  certifies  that  land  is  required 
for  the  development  of  water  power  or  for  a  highway 
or  for  some  other  purpose  in  the  public  interest  and 
the  Minister  of  Mines  is  satisfied  that  a  discovery  of 
mineral  in  place  has  not  been  made  thereon;  or 
R.S.O.  1937,  c.  47,  s.  39,  cl.  (d);  1939,  c.  27,  s.  2. 

(e)  in  an  Indian  Reserve,  except  as  provided  by  The 
Indian  Lands  Act,  192If.  R.S.O.  1937,  c.  47,  s.  39, 
cl.  {e). 

40. — (1)  Notwithstanding  that  the  mines  or  minerals 
therein  have  been  reserved  to  the  Crown,  no  person  or  com- 
pany shall  prospect  for  minerals  or  stake  out  a  mining  claim 
upon  that  part  of  any  lot  used  as  a  garden,  orchard,  vineyard, 
nursery,  plantation  or  pleasure  ground,  or  upon  which  crops 
which  may  be  damaged  by  such  prospecting  are  growing,  or 
on  that  part  of  any  lot  upon  which  is  situated  any  spring, 
artificial  reservoir,  dam  or  waterworks,  or  any  dwelling  house, 
outhouse,  manufactory,  public  building,  church  or  cemetery, 
except  with  the  consent  of  the  owner,  lessee  or  locatee  of  the 
surface  rights,  or  by  order  of  the  recorder  or  the  Judge,  and 
upon  such  terms  as  to  him  may  seem  just.  R.S.O.  1937,  c.  47, 
s.  40  (1) ;  1948,  c.  56,  s.  7. 

(2)  If  any  dispute  arises  between  the  intending  prospector 
and  the  owner,  lessee  or  locatee  as  to  land  which  is  exempt 
from  prospecting  or  staking  out  under  subsection  1 ,  the  recorder 
or  the  Judge  shall  determine  the  extent  of  the  land  which  is 
so  exempt.    R.S.O.  1937,  c.  47,  s.  40  (2). 


Valuable  41.  A  water  power  lying  within  the  limits  of  a  mining 

water  powers    ,    .  ...  ,  ...  ,  ...  . 

not  included  claim,  which  at  low  water  mark,  in  its  natural  condition,  is 
capable  of  producing  one  hundred  and  fifty  horsepower  or 
upwards,  shall  not  be  deemed  to  be  part  of  the  claim  for  the 
use  of  the  licensee,  and  a  road  allowance  of  one  chain  in  width 
shall  be  reserved  on  both  sides  of  the  water  together  with  such 
additional  area  of  land  as  in  the  opinion  of  the  recorder  or  the 
Judge  may  be  necessary  for  the  development  and  utilization 
of  such  water  power.   R.S.O.  1937,  c.  47,  s.  41. 


With- 
drawal from 
prospecting 
and  sale. 


Reopening 
after  with- 
drawal. 


42. — (1)  The  Lieutenant-Governor  in  Council  may  with- 
draw any  lands  or  mining  rights  the  property  of  the  Crown 
from  prospecting  and  staking  out  and  from  sale  or  lease. 

(2)  The  Lieutenant-Governor  in  Council  may  reopen  for 
prospecting  and  staking  out  and  for  sale  or  lease  any  lands  or 
mining  rights  withdrawn.   R.S.O.  1937,  c.  47,  s.  42. 
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43.  The  Lieutenant-Governor  in  Council  may  direct  that  working 
the  mines  and  minerals  in  land  or  mining  rights  so  withdrawn  cro^n.^  ^  ° 
or  in  any  part  thereof  may  be  worked  by  or  on  behalf  of  the 

Crown  under  and  pursuant  to  regulations  to  be  made  by  the 
Minister.    R.S.O.  1937,  c.  47,  s.  43. 

44.  Land  or  mining  rights  so  withdrawn,  until  reopened  Lands 

•       y~^  'ttii  •  'ii  till  ^^itiicir&^vii 

by  Order  m  Council,  shall  remam  withdrawn,  and  shall  not  not  to  be 
be  prospected,  staked  out,  occupied  or  worked  except  by  or  or  worked, 
on  behalf  of  the  Crown.    R.S.O.  1937,  c.  47,  s.  44. 

45.—  (1)  Every  ofificer  appointed  or  acting  under  this  Act,  Duty  of 
and  every  assistant  of  such  officer  who  makes  a  discovery  of  ti^^c^own 
valuable  mineral  upon  any  lands  or  mining  rights,  open  to  ^^?^^^®j""^ 
prospecting  and  staking  out  as  a  mining  claim,  shall  stake  out 
and  record  a  parcel  thereof  of  the  size  and  form  of  a  mining 
claim  on  behalf  of  the  Crown,  and  no  licence  shall  be  required 
for  that  purpose. 

(2)  No  proceeding  shall  be  necessary  for  such  staking  out  Method, 
except  to  plant  posts  and  blaze  lines  as  provided  in  respect 

to  a  mining  claim,  but  the  officer  or  assistant  shall  mark  upon 
No.  1  post  the  words  "staked  out  for  the  Crown",  and  within 
the  time  limited  by  this  Act  for  recording  the  claim  shall 
notify  the  recorder  of  the  staking  out,  giving  the  date  of 
staking  out  and  the  description  of  the  property. 

(3)  The  recorder  upon  receiving  such  notice  shall  enter  the  Recording, 
parcel  of  land  upon  his  record  book  as  staked  out  on  behalf 

of  the  Crown,  and  shall  mark  it  upon  his  map  with  the  letter 
"C",  and  after  such  staking  out  the  parcel  shall  not  be  open 
to  staking  out  or  recording.   R.S.O.  1937,  c.  47,  s.  45. 

46.  Land  or  mining  rights  staked  out  on  behalf  of  the  crown  may 
Crown,  and  land  or  mining  rights  reserved  or  withdrawn  from  w^o^/kufg  ^^^ 
prospecting,  staking  out,  or  sale  as  mining  claims,  may  be  J^ghts^under 
worked,  sold,  leased  or  granted  by  the  Crown  or  worked  under  agreement. 
an  agreement  or  arrangement  with  the  Crown  in  such  manner 
and  upon  such  terms  and  conditions  and  for  such  price  as 
may  be  provided  by  Order  in  Council.     R.S.O.  1937,  c.  47, 
s.  46,  amended. 

PROVINCIAL   FORESTS 

47. — (1)  Mining  lands  in  a  provincial  forest  shall  not  be  Mining  land 
sold  or  granted  but  a  lease  of  such  lands  may  be  made  for  a  forest  not  to 
period  not  exceeding  ten  years  at  a  rental  payable  in  advance 
of  $1  per  acre  for  the  first  year  and  twenty-five  cents  per  acre 
for  each  subsequent  year,  but  the  minimum  rental  shall  be 
$10  for  the  first  year  and  $4  for  each  subsequent  year. 
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Lease 
renewable. 


(2)  Every  such  lease  shall  be  renewable  in  perpetuity  for 
periods  of  ten  years  at  such  rental  as  the  Minister  may  in 
each  case  determine  and  shall  date  from  the  day  following  the 
expiration  of  the  lease  or  the  last  renewal  thereof  provided  the 
application  therefor  is  made  within  ninety  days  of  the  expira- 
tion of  the  lease  or  the  last  renewal  thereof  or  such  further 
period  as  the  Minister  may,  in  the  circumstances  of  the  case, 
deem  proper. 


onease^for"       ^^^  Where  payment  of  the  rental    under  any  such   lease 
arrears  of      is  in  arrears  for  two  years  or  more,  the  lease  may  be  terminated 
by  an  instrument  in  writing. 


Notice  of 
termination 
of  lease. 


(4)  Where  a  lease  has  not  been  renewed  under  subsection  2 
or  where  a  lease  has  been  terminated  under  subsection  3,  a 
notice  of  termination  of  the  lease  may  be  sent  to  the  mining 
recorder  for  the  mining  division  in  which  the  lands  covered  by 
the  lease  are  situate  and  to  the  local  master  of  titles  at  the 
land  titles  office  in  which  instruments  affecting  the  lands 
covered  by  the  lease  may  be  registered  and  such  officials  shall 
make  a  record  of  such  notice  upon  the  records  of  their  offices 
relating  to  the  title  to  such  lands. 


Lands  vested      (5)  When  any  lease  is  terminated  under  this  section  such 

in  Crown  on         ^    '  ,    -' 

termination  lease  and  all  rights  and  powers  therein  contained  as  well  as  all 
rights  and  claims  of  the  lessee,  his  successors  or  assigns  in  or 
to  the  lands  covered  by  the  lease  shall  cease  and  such  lands 
shall  be  vested  in  the  Crown  freed  and  discharged  from  every 
claim  and  shall  not  be  open  for  prospecting,  staking  out  or 
leasing  until  re-opened  by  the  Lieutenant-Governor  in  Council. 
1949,  c.  59,  s.  1  (1). 


Permit  under 
Rev.  Stat., 
c.  144. 


48. — (1)  Before  beginning  or  carrying  on  any  work  pre- 
scribed by  this  Act  on  any  mining  claim,  the  holder  thereof 
in  addition  to  any  other  requirement  shall  obtain  a  written 
permit  entitling  him  so  to  do  as  provided  in  The  Forest  Fires 
Prevention  Act.    R.S.O.  1937,  c.  47,  s.  48  (1),  amended. 


Timber 
licensee 
to  be  com- 
pensated. 


(2)  If  a  mining  claim  is  included  in  lands  under  timber 
licence  or  for  which  a  permit  has  been  granted  to  cut  timber, 
the  holder  of  the  claim  shall  compensate  the  timber  licensee 
or  person  holding  such  permit  for  his  interest  in  any  timber 
cut  or  damaged  thereon  and  any  dispute  between  the  holder 
of  the  mining  claim  and  the  timber  licensee  or  person  holding 
such  permit  in  respect  of  the  quantity  or  value  of  the  timber 
so  cut  or  damaged  shall  be  disposed  of  by  the  Minister  of 
Lands  and  Forests  whose  decision  shall  be  final.  R.S.O.  1937, 
c.  47,  s.  48  (2). 
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SIZE   AND   FORM   OF   MINING   CLAIMS 

49.  A  mining  claim  in  unsurveyed  territory  shall  be  laid  ^JJJi^'^^jj^ 
out  with  boundary  lines  running  north  and  south  and  east  unsuf'^eyed 
and  west  astronomically  and  the  measurements  thereof  shall  how  to  be 
be  horizontal,  and  in  a  township  surveyed  into  lots  or  quarter 
sections  or  subdivisions  of  a  section,  a  mining  claim  shall  be 

such  part  of  a  lot  or  quarter  section  or  subdivision  of  a  section 
as  is  hereinafter  defined,  and  the  boundaries  of  all  mining 
claims  shall  extend  downwards  vertically  on  all  sides.  R.S.O. 
1937,  c.  47,  s.  49. 

50.  Except  in  a  special  mining  division:  fo'rm^of* 

claims: 

(a)  A  mining  claim  in  unsurveyed  territory  shall  be  ainun- 
square  of  40  acres,  being  20  chains  (1,320  ft.)  on  each  territory, 
side. 

(b)  In  a  township  surveyed  into  sections  of  640  acres  in  townships 
subdivided    into    quarter    sections,    or    subdivisions  to  sections  of 
containing  160  acres  or  thereabouts,  a  mining  claim  ^**' **^''®^- 
shall  consist  of  the  northeast  quarter,  the  northwest 
quarter,    the    southeast    quarter    or    the    southwest 

quarter  or  a  quarter  section  or  subdivision,  and  shall 
contain  40  acres  or  thereabouts. 

(c)  In  a  township  surveyed  into  lots  of  320  acres,  a  in  townships 
mining  claim  shall  consist  of  the  northwest  quarter  f"[o®^®^of 
of  the  north  half,  the  northeast  quarter  of  the  north  320  acres, 
half,  the  southwest  quarter  of  the  north  half,  the 
southeast  quarter  of  the  north  half,  or  any  like  sub- 
division of  the  south  half,  and  shall  contain  40  acres 

^     or  thereabouts. 

(d)  In  a  township  surveyed  into  lots  of  200  acres  a  in  townships 
mining  claim  shall  consist  of  the  northeast  quarter,  fntolots^of 
the  southwest  quarter,  the  northwest  quarter  or  the  ^^°  acres, 
southeast  quarter  of  the  lot,  and  shall  contain  50 

acres  or  thereabouts. 

(e)  In  a  township  surveyed  into  lots  of  150  acres,  a  in  townships 
mining  claim  shall  consist  of  the  northeast  quarter,  fntolots  of 
the  southeast  quarter,  the  northwest  quarter  or  the  ^^°  acres, 
southwest  quarter  of  the  lot,  and  shall  contain  373^^ 

acres  or  thereabouts. 

(/)   In  a  township  surveyed  into  lots  of  100  acres,  a  mi-  in  townships 
ning  claim  shall  consist  of  the  north  half,  the  south  into  lots  of 
half,  the  east  half  or  the  west  half  of  the  lot,  and  ^^^  ^''''^^■ 
shall  contain  50  acres  or  thereabouts.    R.S.O.  1937, 
c.  47,  s.  50. 
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Special 

mining 

division: 

In  un- 

surveyed 

territory. 


In  townships 
surveyed 
into  sections 
of  640  acres. 


In  townships 
surveyed 
into  lots  of 
320  acres. 


In  townships 
surveyed 
into  lots  of 
200  acres. 


In  townships 
surveyed 
into  lots  of 
150  acres. 


In  townships 
surveyed 
into  lots  of 
100  acres. 


51.  In  a  special  mining  division: 

(a)  A  mining  claim  in  unsurveyed  territory  shall  be  a 
rectangle  of  20  acres,  having  a  length  from  north 
to  south  of  20  chains  (1,320  ft.)  and  a  width  from 
east  to  west  of  10  chains  (660  ft.). 

(b)  In  a  township  surveyed  into  sections  of  640  acres, 
where  the  sections  have  been  subdivided  into  quarter 
sections  or  subdivisions,  a  mining  claim  shall  consist 
of  either  the  west  half  or  the  east  half  of  the  northeast 
quarter,  the  southeast  quarter,  the  northwest  quarter 
or  the  southwest  quarter  of  a  quarter  section  or 
subdivision,  and  shall  contain  20  acres  or  thereabouts. 

(c)  In  a  township  surveyed  into  lots  of  320  acres,  a 
mining  claim  shall  consist  of  the  northeast  quarter 
of  the  northeast  quarter,  the  northwest  quarter  of 
the  northeast  quarter,  the  southeast  quarter  of  the 
northeast  quarter,  or  the  southwest  quarter  of  the 
northeast  quarter,  or  any  like  subdivision  of  the 
southeast  quarter,  the  southwest  quarter  or  the 
northwest  quarter  of  the  lot,  and  shall  contain  20 
acres  or  thereabouts. 

(d)  In  a  township  surveyed  into  lots  of  200  acres,  a 
mining  claim  where  the  side  lines  of  the  lots  run 
northerly  and  southerly  shall  consist  of  the  northeast 
quarter  of  the  north  half,  the  southeast  quarter  of 
the  north  half,  the  northwest  quarter  of  the  north 
half,  the  southwest  quarter  of  the  north  half,  or  any 
like  subdivision  of  the  south  half,  and  where  the  side 
lines  of  the  lots  run  easterly  and  westerly,  the  mining 
claim  shall  consist  of  the  northeast  quarter  of  the 
east  half,  the  northwest  quarter  of  the  east  half, 
the  southeast  quarter  of  the  east  half,  the  southwest 
quarter  of  the  east  half,  or  any  like  subdivision  of 
the  west  half,  and  every  such  mining  claim  shall 
contain  25  acres  or  thereabouts. 

(e)  In  a  township  surveyed  into  lots  of  150  acres  a 
mining  claim  shall  consist  of  the  north  half  or  the 
south  half  of  the  northeast  quarter,  the  northwest 
quarter,  the  southeast  quarter  or  the  southwest 
quarter  of  the  lot,  and  shall  contain  18^  acres  or 
thereabouts. 

(/)  In  a  township  surveyed  into  lots  of  100  acres,  a 
mining  claim  shall  consist  of  the  northeast  quarter, 
the  southeast  quarter,  the  northwest  quarter  or  the 
southwest  quarter  of  a  lot,  and  shall  contain  25 
acres  or  thereabouts.    R.S.O.  1937,  c.  47,  s.  51. 
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52. — (1)   In  unsurveyed  territory  an  irregular  portion  of  irregular 
land  lying  between  land  not  open  to  be  staked  out,  or  bordering  unsurveyed 
on  water,  may  be  staked  out  with  boundaries  coterminous  marking' 
thereto,  but  the  claim  shall  be  made  to  conform  as  nearly  asof.^"'*^"®^ 
practicable  to  the  prescribed  form  and  area  and  shall  not 
exceed  the  prescribed  area. 

(2)  In  a  surveyed  township  where,  by  reason  of  land  covered  Jownshfpp^^ 
with  water  being  excluded  from  the  area  of  a   lot,   quarter 

section  or  subdivision  of  a  section,  or  by  reason  of  the  lot, 
quarter  section  or  subdivision  being  irregular  in  form,  or 
from  any  other  cause,  it  is  impossible  to  stake  out  a  mining 
claim  of  the  prescribed  area  in  accordance  with  the  foregoing 
provisions  of  this  Act,  the  mining  claim  shall  as  nearly  as  is 
practicable  be  of  the  prescribed  form  and  area,  and  shall  have 
such,  if  any,  of  its  boundaries  as  can  be  so  made  coincident 
with  boundary  lines  of  the  lot,  quarter  section  or  subdivision 
of  a  section,  and  shall  have  as  many  as  possible  of  its  boun- 
daries which  are  not  so  coincident  parallel  to  boundaries  of 
the  lot,  quarter  section  or  subdivision  which  are  straight  lines, 
and  where  necessary  to  procure  the  prescribed  area  the  mining 
claim  may  extend  into  any  part  of  the  lot  or  quarter  section 
or  subdivision  of  a  section,  but  not  into  any  other  lot  or 
quarter  section  or  subdivision  of  a  section,  and  land  lying 
between  parcels  of  land  not  open  to  be  staked  out  or  between 
such  land  and  a  boundary  or  boundaries  of  the  lot,  quarter 
section  or  subdivision  of  a  section,  may  be  staked  out  with 
boundaries  coterminous  thereto,  but  the  claim  shall  be  made 
to  conform  as  nearly  as  practicable  to  the  prescribed  form  and 
area  and  shall  not  exceed  the  prescribed  area.  R.S.O.  1937, 
c.  47,  s.  52  (1,  2). 

(3)  In  unsurveyed  territory  land  covered  with  water  may  claims, 
be  included  in  a  claim  in  the  same  way  as  land  not  covered  lands^"^^ 
with  water;  and  in  a  surveyed  township,  land  covered  with  ^^it^^^^^^ter. 
water  which  would,  if  not  covered  with  water,  have  been 
comprised  in  the  area  of  the  lot,  quarter  section  or  subdivision 

of  a  section,  or  have  constituted  a  lot,  quarter  section  or 
subdivision  of  a  section,  may  be  included  in  a  claim  as  if  it 
were  in  fact  part  of  such  lot,  quarter  section  or  subdivision 
of  a  section ;  but  where  a  claim  includes  land  covered  with  or 
bordering  on  water  there  may  be  reserved  to  the  Crown,  the 
surface  rights  along  the  shore  not  exceeding  200  feet  in  per- 
pendicular width  from  the  water's  edge  and  such  other  rights 
of  access  and  passage  to,  from  and  over  the  water  as  to  the 
Minister  may  seem  desirable,  and  in  the  case  of  navigable 
water  a  lease  or  licence  only  to  extract  the  ore  or  mineral, 
and  not  a  patent,  shall  be  granted.  R.S.O.  1937,  c.  47,  s.  52  (3) ; 
1945,  c.  13,  s.  2;  1950,  c.  44,  s.  2  (1). 
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^ubs.^ssSb-'^      (4)  A  lease  issued  under  subsection  3  shall  be  subject  to 
ject  to  8.  47.  section  47.    1950,  c.  44,  s.  2  (2). 

ftaldng  in  53.— (1)  Where  the  Minister  deems  it  in  the  public  interest, 

townships.     ^^  "^^y  direct  that  mining  claims  in  a  surveyed  township  shall 

be  staked  and  recorded  in  the  same  manner  as  mining  claims 

in  unsurveyed  territory. 


Waiving 
sections 
50-52. 


Surveys. 


(2)  Where  the  Minister  deems  it  inequitable  to  require 
compliance  with  any  of  the  requirements  of  section  50,  51  or  52 
with  respect  to  any  mining  claim  which  has  been  staked  and 
recorded,  in  a  surveyed  township,  he  may  waive  such  require- 
ments. 

(3)  Every  survey  of  a  mining  claim  coming  under  this 
section  shall  indicate  and  describe  the  parts  of  the  lots  or 
sections,  according  to  the  original  survey  of  the  township, 
included  within  the  limits  of  such  claim,  together  with  the 
areas  thereof.    1943,  c.  14,  s.  1. 


Number  of 
claims  per 
licensee. 


Staking 
out  and 
planting. 


STAKING  OUT   CLAIMS 

54.  A  licensee  shall  not  in  any  one  licence  year  in  any  one 
mining  division  or  in  territory  not  included  in  a  mining 
division,  stake  out  or  apply  for  more  than  nine  mining  claims. 
1939,  c.  27,  s.  4,  part. 

55. — (1)  A  mining  claim  shall  be  staked  out, 

(a)  by  planting  or  erecting  a  post  at  each  of  the  four 
corners  of  the  claim,  beginning  with  and  marking 
that  at  the  northeast  corner  "No.  1",  that  at  the 
southeast  corner  "No.  2",  that  at  the  southwest 
corner  "No.  3",  and  that  at  the  northwest  corner 
"No.  4",  so  that  the  number  shall  be  on  the  side 
of  the  post  toward  the  post  next  following  it  in  the 
order  named;  R.S.O.  1937,  c.  47,  s.  54  (1),  cl.  {a). 

(b)  by  writing  or  placing  on  No.  1  post  the  name  of  the 
licensee  staking  out  the  claim,  the  letter  and  number 
of  his  licence,  the  date  and  hour  of  staking  out  and, 
if  the  claim  is  situated  in  a  township  surveyed  into 
lots,  quarter  sections  or  subdivisions  of  a  section,  the 
part  thereof  comprised  in  the  claim,  mentioning  the 
lot  and  concession  or  the  section  by  number; 

(c)  by  writing  or  placing  on  No.  2,  No.  3  and  No.  4  posts 
the  name  of  the  licensee  staking  out  the  claim;  1947, 
c.  66,  s.  5. 

(d)  by  plainly  blazing  the  trees  on  two  sides  only  where 
there  are  standing  trees,  and  cutting  the  underbrush 
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along  the  boundary  lines  of  the  claim,  or  where 
there  are  not  standing  trees,  clearly  indicating  the 
outlines  of  the  claim,  by  planting  thereon  durable 
pickets  not  less  than  5  feet  in  height,  at  intervals  of 
not  more  than  2  chains  (132  feet)  or  by  erecting  at 
such  intervals  monuments  of  earth  or  rock  not  less 
than  2  feet  in  diameter  at  the  base,  and  at  least  2  feet 
high  so  that  the  lines  may  be  distinctly  seen.  R.S.O. 
1937,  c.  47,  s.  54  (1),  cl.  (d). 

(2)  Where  at  a  corner  of  the  claim  the  nature  or  conforma-  witness 
tion  of  the  ground  renders  the  planting  or  erecting  of  a  post 
impracticable,  such  corner  may  be  indicated  by  planting  or 
erecting  at  the  nearest  practicable  point  a  witness  post  which 

shall  bear  the  same  marking  as  that  prescribed  for  the  corner 
post  at  that  corner  together  with  the  letters  "W.P."  and  an 
indication  of  the  direction  and  distance  of  the  site  of  the 
true  corner  from  the  witness  post. 

(3)  Every  post  shall  stand  not  less  than  four  feet  above  the  Mode  of 
ground,  and  shall  be  squared  or  faced  on  four  sides  for  at  least  squaring', 
one  foot  from  the  top,  and  each  side  shall  measure  at  least  four  ®**^'  of  posts, 
inches  across  where  squared  or  faced,  but  a  standing  stump  or 

tree  may  be  used  as  a  post  if  cut  off  and  squared  and  faced  to 
such  height  and  size,  and  when  the  survey  is  made  the  centre 
of  the  tree  or  stump  where  it  enters  the  ground  shall  be  taken 
as  the  point  to  or  from  which  the  measurement  shall  be  made. 

(4)  The  following  diagrams  are  intended  to  illustrate  the  illustration 
method  of  staking  out  a  claim  as  mentioned  in  subsections  sta^hi'g  °^  °^ 
1  and  2: 


L/ne 


B/azed        T7h* 
Diagram  illustrating  s.  55  (1). 
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Blazed  Line 

Diagram  illustrating  s.  55  (2). 

R.S.O.  1937,  c.  47,  s.  54  (2-4). 


Forfeiture 
of  right  to 
further 
stalling. 


Entry  of 
forfeiture. 


Substantial 
compliance 
with  Act 
sufficient. 


56. — (1)  A  licensee  or  other  person  who  for  any  purpose 
does  any  staking  out  or  plants,  erects  or  places  any  stake,  post, 
or  marking  upon  any  land  open  to  prospecting  except  as 
authorized  by  this  Act,  or  causes  or  procures  the  same  to  be 
done,  or  who  stakes  out  or  partially  stakes  out  any  such  lands, 
or  causes  or  procures  the  same  to  be  done,  and  fails  to  record 
the  staking  out  with  the  recorder  within  the  prescribed  time, 
shall  not  thereafter  be  entitled  to  again  stake  out  such  lands 
or  any  part  thereof,  or  to  record  a  mining  claim  thereon,  unless 
he  notifies  the  recorder  in  writing  of  such  staking  out,  partial 
staking  out,  or  planting,  placing  or  marking  and  of  his  aban- 
donment thereof  and  satisfies  the  recorder  by  affidavit  that 
he  acted  in  good  faith  and  for  no  improper  purpose  and  pro- 
cures from  him  a  certificate  stating  that  the  recorder  is  satisfied 
that  he  so  acted.   R.S.O.  1937,  c.  47,  s.  55  (1) ;  1939,  c.  27,  s.  5. 

(2)  The  recorder  shall  enter  every  such  certificate  in  his 
books  with  the  date  of  its  issue.    R.S.O.  1937,  c.  47,  s.  55  (2). 

57.  Substantial  compliance  as  nearly  as  circumstances  will 
reasonably  permit  with  the  requirements  of  this  Act  as  to  the 
staking  out  of  mining  claims  shall  be  sufficient.  R.S.O.  1937, 
c.  47,  s.  56. 


Plan  and 
application 
to  be 
furnished 
to  recorder. 


APPLICATIONS   TO   RECORD 

58. — (1)  A  licensee  who  has  staked  out  a  mining  claim  shall 
furnish  the  recorder  with, 

(a)  a  sketch  or  plan  of  the  mining  claim  showing  the 
corner  posts  and  the  witness  posts,  if  any,  and  the 
distance  between  the  posts  in  feet; 
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(b)  an  application  in  the  prescribed  form  setting  forth, 

(i)  in  the  case  of  unsurveyed  territory,  its  locality 
by  such  general  description  and  other  infor- 
mation as  will  enable  the  recorder  to  indicate 
the  claim  on  his  office  map, 

(ii)  in  the  case  of  a  surveyed  township,  the  lot, 
quarter  section  or  subdivision  of  a  section  and 
the  portion  thereof  comprising  the  claim, 

(iii)  the  day  and  hour  when  the  claim  was  staked 
out,  and 

(iv)  the  date  of  the  application ;  and 

(c)  the  prescribed  fee. 

(2)  A  licensee  shall  comply  with  the  provisions  of  sub- Jj™e  [o^^^ 
section  1, 

(a)  where  the  claim  is  situated  in  part  of  the  territorial 
district  of  Kenora  (Patricia  Portion),  not  included  in 
the  Patricia,  Red  Lake  or  Kenora  mining  division, 
not  later  than  sixty  days  from  the  date  of  staking ;  and 

(b)  in  all  other  cases,  not  later  than  thirty  days  from  the 
date  of  staking.   1947,  c.  66,  s.  6  (1) ;  1950,  c.  44,  s.  3. 

(3)  The  application  and  sketch  or  plan  shall  be  accom- A*^<iavit 

to  Eiccom- 

panied  by  an  affidavit,  in  the  prescribed  form,  made  by  the  pany  map. 
licensee  who  staked  out  the  claim,  showing  the  date  of  the 
staking  out  and  stating  that  the  distances  given  in  the  applica- 
tion and  sketch  or  plan  are  as  accurate  as  they  could  reason- 
ably be  ascertained  and  that  all  the  other  statements  and  par- 
ticulars set  forth  and  shown  in  the  application  and  sketch  or 
plan  are  true  and  correct,  that  at  the  time  of  staking  out  there 
was  nothing  upon  the  lands  to  indicate  that  they  were  not 
open  to  be  staked  out  as  a  mining  claim,  that  the  deponent 
verily  believes  they  were  so  open  and  that  the  staking  out  is 
valid  and  should  be  recorded,  and  that  there  are  upon  the 
lands  or  the  lot  or  part  lot  or  section  of  which  they  form  a 
part,  no  buildings,  clearing  or  improvements  for  farming  or 
other  purposes  except  as  set  forth  in  the  affidavit,  and  if  any 
misstatement  is  made  in  the  affidavit  respecting  buildings, 
clearing  or  improvements  the  Minister,  upon  the  recommen- 
dation of  the  Judge,  may  disallow  the  application  and  direct 
the  recording  of  the  claim  to  be  cancelled.  R.S.O.  1937,  c.  47, 
s.  57  (3);  1939,  c.  27,  s.  6  (1);  1949,  c.  59,  s.  2. 

(4)  Where  a  complaint  is  made  to  the  Minister  by  any  investiga- 
person  that  any  misstatement  is  made  respecting  buildings,  complaint. 
clearing  or  improvements  in  the  affidavit  furnished  to  the 
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Swearing 
of  affidavit. 


recorder  under  subsection  3,  the  Minister  may  request  the 
Judge  to  investigate  such  complaint  and  report  to  him  and 
upon  any  such  investigation  the  Judge  shall  have  the  same  power 
to  enforce  the  attendance  of  witnesses  and  to  compel  them  to 
give  evidence  and  produce  documents  and  things  as  is_[ vested 
in  any  court  in  civil  cases.   1939,  c.  27,  s.  6  (2). 

(5)  Any  affidavit  required  to  be  made  under  subsection  3 
or  section  80  may  be  taken  before  an  Ontario  land  surveyor. 
R.S.O.  1937,  c.  47,  s.  57  (4). 

dJicription,  ^^^  Where  it  appears  that  there  has  been  an  attempt 
when  not  to  made  in  good  faith  to  comply  with  the  provisions  of  this 
claim.  Act,  the  inclusion  of  more  or  less  than  the  prescribed  area 

in  a  mining  claim,  or  the  failure  of  the  licensee  to  describe 
or  set  out  in  the  application,  sketch  or  plan  furnished  to  the 
recorder  the  actual  area  or  parcel  of  land  staked  out  shall  not 
invalidate  the  claim.    R.S.O.  1937,  c.  47,  s.  57  (6). 


Endorse- 
ment by 
recorder. 


59.  A  licensee  at  the  time  of  making  application  to  record 
a  mining  claim  shall  produce  his  licence  to  the  recorder  and 
the  recorder  shall  endorse  and  sign  upon  the  back  of  the  licence 
a  note  in  writing  of  the  record  of  the  claim,  and  no  such  record 
shall  be  complete  or  effective  until  such  endorsement  is  made 
unless  upon  application  to  or  in  any  case  coming  before  the 
Judge  he  deems  it  just  that  compliance  with  the  requirements 
of  this  section  should  be  waived.    1947,  c.  66,  s.  7. 


Licensee 
recording 
in  another 
division  by 
error. 


60.  If  by  error  a  licensee  records  a  mining  claim  in  a 
division  other  than  that  in  which  the  claim  is  situate  the 
error  shall  not  affect  his  title  to  the  claim,  but  he  shall  within 
fifteen  days  from  the  discovery  of  the  error  record  the  claim 
in  the  division  in  which  it  is  situate,  and  the  new  record 
shall  bear  the  date  of  the  former  record,  and  a  note  shall  be 
made  thereon  of  the  error  and  of  the  date  of  rectification. 
R.S.O.  1937,  c.  47,  s.  59. 


What  to  be        61. — (1)  The  recorder  shall  forthwith  enter  in  the  proper 

rGcorciGCi 

book  in  his  office  the  particulars  of  every  application  to 
record  a  mining  claim  which  he  deems  to  be  in  accordance 
with  this  Act,  unless  a  prior  application  is  already  recorded 
and  subsisting  for  the  same,  or  for  any  substantial  portion  of 
the  same  lands  or  mining  rights,  and  he  shall  file  the  applica- 
tion, sketch  or  plan  and  affidavit  with  the  records  of  his  office; 
and  every  application  proper  to  be  recorded  shall  be  deemed  to 
be  recorded  when  it  is  received  in  the  recorder's  office,  if  all 
requirements  for  recording  have  been  complied  with,  notwith- 
standing that  the  application  may  not  have  been  immediately 
entered  in  the  record  book. 


MINING  Chap.  236  217 

(2)  If    an    application    is    presented    which    the    recorder  Procedure 
deems  to  be  not  in  accordance  with  this  Act,  or  which  is  refused, 
for  lands  or   mining  rights  which   or  any  substantial   fX)r- 

tion  of  which  are  included  in  a  subsisting  recorded  claim, 
he  shall  not  record  the  application,  but  shall,  if  desired 
by  the  applicant,  upon  receiving  the  prescribed  fee,  receive 
and  file  the  application,  and  any  question  involved  may 
be  adjudicated  as  provided  in  this  Act;  but  such  filing  shall 
not  be  deemed  a  dispute  of  the  recorded  claim,  nor  shall 
it  be  noted  or  dealt  with  as  such,  unless  a  dispute  verified 
by  affidavit  is  filed  with  the  recorder  by  the  applicant  or  by 
another  licensee  on  his  behalf  as  provided  in  section  62. 
R.S.O.  1937,c.  47,  s.  60(1,2). 

(3)  As   soon    as    reasonably   possible   after   the   recording  Tagging 
of  the  mining  claim,  and  not  later  than  six  months  thereafter,  after^  ^°^  " 
the  holder  of  the  claim  shall  affix  or  cause  to  be  affixed  securely  '■®^°'"^'"«- 
to  each  of  the  corner  posts  of  the  claim,  a  metal  tag  plainly 
marked  or  impressed  with  the  recorded  number  and  letter  or 

letters  of  the  claim,  and  the  recorder  shall  supply  such  num- 
bered tags  free  of  charge. 

(4)  Upon  receipt  of  a  written  report  by  an  inspector  or  Cancellation 
other  officer  appointed  under  this  Act  that  the  metal  tags  have  where  metal 
not  been  affixed  within  the  prescribed  time  or  such  further  a1^xed°' 
time  as  may  be  authorized  by  the  Judge  under  section  89,  the 
recorder  shall  cancel  the  claim,  and  shall  by  registered  letter 

mailed  not  later  than  the  next  day,  notify  the  holder  thereof  of 
his  action  and  the  reason  therefor.  1947,  c.  66,  s.  8. 


DISPUTING   APPLICATIONS 

62. — (1)  A  dispute  in  the  prescribed  form,  verified  by  Dispute  of 
affidavit  in  the  prescribed  form,  may  be  filed  with  the  re- claim, 
corder  by  a  licensee  alleging  that  any  recorded  claim  is 
illegal  or  invalid  in  whole  or  in  part,  and  if  the  disputant 
or  the  licensee  in  whose  behalf  he  is  acting  claims  to  be 
entitled  to  be  recorded  for  or  to  be  entitled  to  any  right 
or  interest  in  the  lands  or  mining  rights,  or  in  any  part  thereof 
comprised  in  the  disputed  claim  the  dispute  shall  so  state, 
giving  particulars,  and  the  recorder  shall,  upon  payment  of  the 
prescribed  fee,  receive  and  file  such  dispute,  and  shall  enter  a 
note  thereof  upon  the  record  of  the  disputed  claim. 

(2)  A  copy  of  the  dispute  and  affidavit  shall  be  left  by  Copy  to  be 
the  disputant  with   the  recorder  who  shall   not  later  than  recorded 
the  next  day  after  the  filing  of  the  dispute  transmit  such^^^^®''" 
copy  by  registered  post  to  the  recorded  holder  or  holders 
of  the  mining  claim  affected  thereby,  and  if  the  copy  is  not 
left,  the  recorder  may  refuse  to  file  or  note  the  dispute  or 
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may  collect  from  the  disputant  ten  cents  per  folio  for  making 
the  copy. 

Address  (3)  A   dispute   shall   not   be   received    unless   it    contains 

lor  scrvicG  oi 

disputant,  or  has  endorsed  thereon  an  address  for  service  at  some  place 
not  more  than  five  miles  distant  from  the  recorder's  office,  and 
subsections  4  and  5  of  section  129  shall  apply  in  respect  to 
service  upon  the  disputant. 


Not  to  be 

received 

after 

certificate 

issued. 


(4)  A  dispute  shall  not  be  received  or  entered  against 
any  claim  after  a  certificate  of  record  thereof  has  been  granted, 
nor  except  by  leave  of  the  judge  after  the  validity  of  the  claim 
has  been  adjudicated  upon  by  the  recorder  or  by  the  Judge,  or 
after  it  has  been  on  record  for  sixty  days  and  has  already  had  a 
dispute  entered  against  it.  R.S.O.  1937,  c.  47,  s.  61. 


CERTIFICATE   OF   RECORD 

record'^^*^  °^  ^^' — ^^^  When  a  mining  claim  not  in  a  special  mining 
division  has  been  recorded  for  sixty  days,  the  recorder  shall, 
upon  application  of  the  holder  of  the  claim,  give  a  certi- 
ficate of  record  in  the  prescribed  form,  provided  that  there 
is  no  dispute  standing  against  the  claim,  and  the  surface 
rights  compensation,  if  any,  has  been  paid  or  secured,  and 
unless  by  reason  of  an  order,  pending  proceeding  or  other 
special  matter  of  thing,  it  would  be  improper  to  give  such 
certificate. 

Certificate  (2)   If  a  portion  of  the  claim  is  unaffected  by  any  matter 

as  to  portion  '  ...  ,  •  <         i  i 

of  claim.  or  reason  mentioned  m  subsection  1,  the  recorder  may, 
if  he  deems  proper,  give  a  certificate  of  record  as  to  such 
portion. 

unlurveyed        (^^  "^  Certificate  of  record  shall  not  be  issued  in  respect 
territory  to    of  a  claim  in  unsurveved  territory  until  the  claim  has  been 

be  surveyed.  '  -^ 

duly  surveyed   and   the  plans  thereof  filed   as  provided   in 
section  105.   R.S.O.  1937,  c.  47,  s.  62. 


Effect  of 
issue  and 
delivery  of 
certificate 
of  record. 


64.  The  certificate  of  record,  in  the  absence  of  mistake 
or  fraud,  shall  be  final  and  conclusive  evidence  of  the  per- 
formance of  all  the  requirements  of  this  Act,  except  work- 
ing conditions,  in  respect  of  the  mining  claim  up  to  the 
date  of  the  certificate,  and  thereafter  the  mining  claim  shall 
not  in  the  absence  of  mistake  or  fraud  be  liable  to  impeach- 
ment or  forfeiture  except  as  expressly  provided  by  this  Act. 
R.S.O.  1937,  c.  47,  s.  63. 


certilfcatl^of      ^^*  Where   the  certificate  of  record   has  been  issued   in 
record  issued  mistake   or   has   been   obtained   by   fraud,    the    Tudge   shall 

by  mistake,  /  .  i  , 

etc.  have  power  to  revoke  and  cancel  it  on  the  application  of 
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the  Crown  or  an  officer  of  the  Department,  or  of  any  person 
interested.    R.S.O.  1937,  c.  47,  s.  64. 

RIGHTS   OF   LICENSEE 

66.  The  staking  out  or  the  filing  of  an  appHcation  for,  or  Rights  in 
the  recording  of  a  mining  claim,  or  all  or  any  of  such  acts,  ^'^''"• 
shall  not  confer  upon  a  licensee  any  right,  title,  interest  or 

claim  in  or  to  the  mining  claim,  other  than  the  right  to  proceed, 
as  in  this  Act  provided  to  obtain  a  certificate  of  record  and  a 
patent  from  the  Crown,  and  prior  to  the  issue  of  a  certificate  of 
record  the  licensee  shall  be  merely  a  licensee  of  the  Crown,  and 
after  the  issue  of  the  certificate  and  until  he  obtains  a  patent 
he  shall  be  a  tenant  at  will  of  the  Crown  in  respect  of  the 
mining  claim.    R.S.O.  1937,  c.  47,  s.  66. 

67.  —  (1)  Every   licensee   who   stakes   out   and   records   a  Free  assays, 
mining  claim  may  obtain  from  the  recorder  two  free  assay 
coupons  on  recording  it  and  two  additional  free  assay  coupons 

on  recording  each  forty  days  work  thereafter  and  on  forward- 
ing or  delivering,  charges  prepaid,  samples  from  the  mining 
claim  to  the  Provincial  Assayer,  Toronto,  together  with  the 
required  number  of  coupons,  as  provided  in  the  regulations, 
shall  be  entitled  to  have  such  samples  assayed  without  charge. 

(2)   Every   free   assay   coupon   shall   be   valid   only   for   a  validity 
period  of  two  years  after  the  date  of  issue  thereof.    1948,  c.  56,  °*"  coupons, 
s.  8. 

68. — (1)  Where   the  recorded   holder  of  a   mining  claim  where 
abandons  the  claim,  or  where  the  claim  is  cancelled  or  forfeited  a'bandoned. 
under  this  Act,  he  may  take  from  the  claim  any  buildings,  fo^^fefted*  °^ 
structures,  machinery  and  chattels  or  personal  property  within 
six  months  after  such  abandonment,  cancellation  or  forfeiture, 
or  within  such  further  time  as  may  be  fixed  by  the  Judge,  and 
any  such  buildings,  structures,  machinery,  and  property  re- 
maining on  the  claim  after  the  expiry  of  such  time  shall  belong 
to  the  Crown  in  right  of  Ontario.   R.S.O.  1937,  c.  47,  s.  68  (1) ; 
1939,  c.  27,  s.  7. 

(2)  Where  at  the  time  of  the  staking  of  any  mining  claim  Building 
either  before  or  after  the  coming  into  force  of  this  subsection,  on  niinmg'^^ 
any  building  or  other  structure  is  located  on  such  claim,  such  claim, 
building  or  other  structure  shall,   subject  to  subsection   1, 
belong  to  the  Crown  in  right  of  Ontario  and  may  be  sold  or 
otherwise  disposed  of  by  the  Minister  upon  such  terms  and 
conditions  as  he  may  deem  expedient.     R.S.O.   1937,  c.  47, 
s.  68  (2). 

69.  The  staking  or  recording  of  a  mining  claim  shall  not  Disposal  of 
confer  upon  the  licensee  the  right  to  sell  or  otherwise  dispose  Ind  stone^.^ 
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of  any  sand,  gravel  or  stone  located  thereon  and  all  such  sand, 
gravel  and  stone  shall  be  reserved  to  the  Crown  together  with 
the  right  of  access  thereto  until  title  to  the  claim  is  obtained  by 
patent  or  lease  and  until  the  issue  of  a  patent  or  lease  the 
Minister  may  in  the  public  interest  and  for  public  purposes 
use  or  dispose  of  any  such  sand,  gravel  or  stone  in  such  manner 
and  upon  such  terms  and  conditions  as  he  may  deem  proper. 
1939,  c.  27,  s.  8  (1). 

70.  Where,  after  the  2nd  day  of  April,  1931,  land  is  staked 
out  and  applied  for  as  a  mining  claim  but  for  use  other  than  as 
mining  land  or  the  purposes  of  the  mineral  industry  within 
the  meaning  of  section  6,  the  Lieutenant-Governor  in  Council 
may  direct  that  the  claim  be  cancelled,  and  on  the  filing  of  a 
copy  of  an  Order  in  Council  in  that  behalf  with  the  recorder 
for  the  mining  division  in  which  the  land  is  situate,  the  claim 
shall  be  cancelled  and  annulled.  R.S.O.  1937,  c.  47,  s.  39,  cl.  (/). 

ADDRESS   FOR   SERVICE 


Addrees 
for  service 
to  be  on 
application 
for  claim, 
etc. 


Irregular 
documents 
not  to  be 
filed. 

Substituting 
new  agent 
for  service. 


71. — (1)  Every  application  for  a  mining  claim  and  every 
other  application  and  every  transfer  or  assignment  of  a  mining 
claim  or  of  any  right  or  interest  acquired  under  this  Act  shall 
contain,  or  have  endorsed  thereon,  the  place  of  residence  and 
post  office  address  of  the  applicant,  transferee  or  assignee,  and 
also,  when  he  is  not  a  resident  in  Ontario,  the  name,  residence 
and  post  office  address  of  some  person  resident  in  Ontario  upon 
whom  service  may  be  made. 

(2)  No  such  application,  transfer  or  assignment  shall  be 
filed  or  recorded  unless  it  conforms  with  subsection  1. 

(3)  Another  person  resident  in  Ontario  may  be  substituted 
as  the  person  upon  whom  service  may  be  made  by  filing  in  the 
office  in  which  any  such  application,  transfer  or  assignment  is 
filed  or  recorded,  a  memorandum  setting  forth  the  name,  resi- 
dence and  post  office  address  of  such  other  person,  and  such 
substitution  may  be  made  from  time  to  time  as  occasion  may 
require. 

(4)  Service  upon  the  person  named  as  the  person  upon  whom 
service  may  be  made,  unless  another  person  has  been  substi- 
tuted for  him  under  subsection  3,  and  in  case  of  such  substi- 
tution upon  the  person  substituted  shall  have  the  same  effect 
as  service  upon  the  person  whom  he  represents. 

?^^i!cation         ^^^  Subsectiou  4  shall  apply  to  every  notice,  demand  or 
of  section,      proceeding  in  any  way  relating  to  a  mining  claim  or  to  mining 

rights  or  to  any  other  right  or  interest  which  may  be  acquired 

under  this  Act.   R.S.O.  1937,  c.  47,  s.  69. 


Service  upon 
agent  to  be 
sufficient. 
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TRUSTS,    AGREEMENTS   AND   TRANSFERS 

72. — (1)  Notice  of  a  trust,  express,  implied  or  constructive,  claim 
relating  to  any  unpatented  mining  claim  shall  not  be  entered  "'"  trust", 
on  the  record  or  be  received  by  a  recorder. 

(2)  Describing  the  holder  of  the  mining  claim  as  a  trustee,  Describing 
whether  the  beneficiary  or  object  of  the  trust  is  mentioned  or  tnfstee!  etc. 
not,  shall   not  impose  upon  any  person  dealing  with  such  ^^^^^  °*"- 
holder,  the  duty  of  making  any  inquiry  as  to  his  power  to  deal 
therewith,  but  the  holder  may  deal  with  the  claim  as  if  such 
description  had  not  been  inserted. 

(3)  Nothing  in  this  section  shall  relieve  the  holder  of  the  saving  of 
mining  claim  who  is  in  fact  a  trustee  thereof  or  of  any  part  or  otliers.*^ 
share  thereof  or  interest  therein,  from  liability  as  between 
himself  and  any  person,  mining  partnership  or  company  for 
whom  he  is  a  trustee,  but  such  liability  shall  continue  as  if  this 
section  had  not  been  enacted,  nor  shall  any  provision  in  this 

Act  relieve  the  holder  from  any  personal  liability  or  obligation. 
R.S.O.  1937,  c.  47,  s.  70. 

73. — (1)  No  person  shall  be  entitled  to  enforce  any  claim,  Agreements 
right  or  interest,  contracted  for  or  acquired  before  the  staking  tralisfers. 
out,  to  or  in  or  under  any  staking  out  or  recording  of  a  mining  for^^wrltuig. 
claim  or  of  any  mining  lands  or  mining  rights  done  in  the  name 
of  another  person  unless  the  fact  that  the  first-mentioned 
person  is  so  entitled  is  made  to  appear  by  a  writing  signed  by 
the  holder  of  the  claim  or  by  the  licensee  by  whom  or  in  whose 
name  the  staking  out  or  recording  was  done  or  the  evidence  of 
the   first-mentioned   person   is  corroborated   by  some  other 
material  evidence,  and  where  a  right  or  interest  is  so  made  to 
appear  The  Statute  of  Frauds  shall  not  apply.  c.  371. 

(2)  No  person  shall  be  entitled  to  enforce  any  contract,  sales  or 
made  after  the  staking  out,  for  sale  or  transfer  of  a  mining  after  stak- 
claim  or  any  mining  lands  or  mining  rights,  or  any  interest  in  '"^  ^"  ' 
or  concerning  the  same,  unless  the  agreement  or  some  note  or 
memorandum   thereof   is   in   writing   signed   by   the   person 
against  whom  it  is  sought  to  enforce  the  contract  or  by  his 
agent  thereunto  by  him  lawfully  authorized.     R.S.O.   1937, 
c.  47,  s.  71. 

74.  A  transfer  of  an  unpatented  mining  claim  or  of  any  Transfer, 
interest  therein  may  be  in  the  prescribed  form  and  shall  be  ^^'^"^  °^' 
signed  by  the  transferor  or  by  his  agent  authorized  by  instru- 
ment in  writing.  R.S.O.  1937,  c.  47,  s.  72. 

RECORDING   DOCUMENTS 

75.  Except  as  in  this  Act  otherwise  expressly  provided,  no  Recording 
transfer  or  assignment  of  or  agreement  or  other  instrument  ^'^^*^""^®^*^' 
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affecting  a  mining  claim  or  any  recorded  right  or  interest 
acquired  under  this  Act,  shall  be  entered  on  the  record  or 
received  by  a  recorder  unless  it  purports  to  be  signed  by  the 
recorded  holder  of  the  claim  or  right  or  interest  affected  or  by 
his  agent  authorized  by  recorded  instrument  in  writing,  nor 
shall  any  such  instrument  be  recorded  without  an  affidavit  in 
the  prescribed  form,  attached  to  or  endorsed  thereon,  made  by 
a  subscribing  witness  to  the  instrument.  R.S.O.  1937,  c.  47, 
s.  73. 

Priority.  jq^  After  a  mining  claim  or  any  other  right  or  interest 

acquired  under  this  Act  has  been  recorded  every  instrument 
other  than  a  will  affecting  the  claim  or  any  interest  therein 
shall  be  void  as  against  a  subsequent  purchaser  or  transferee  for 
valuable  consideration  without  actual  notice  unless  such  in- 
strument is  recorded  before  the  recording  of  the  instrument 
under  which  the  subsequent  purchaser  or  transferee  claims. 
R.S.O.  1937,  c.  47,  s.  74. 

Recording  77,  The  recording  of  an  instrument  under  this  Act  shall 

to  be  notice.  .  .  ^      ,        .  1    •      • 

constitute  notice  01  the  instrument  to  all  persons  claiming 
any  interest  in  the  claim  subsequent  to  such  recording,  not- 
withstanding any  defect  in  the  proof  for  recording,  but 
nevertheless  it  shall  be  the  duty  of  the  recorder  not  to  record 
except  upon  the  proof  required  by  this  Act.  R.S.O.  1937,  c.  47, 
s.  75. 

actuaf  notice      '^^'  Priority  of  recording  shall  prevail  unless  before  the 
to  prevail,      prior   recording   there   has   been   actual   notice  of  the   prior 

instrument  by  the  party  claiming  under  the  prior  recording. 

R.S.O.  1937,  c.  47,  s.  76. 

Recording  79,  —  (1)  The  recorder  shall  enter  upon  the  record  of  any 

judgments,  unpatented  mining  claim  or  other  recorded  right  or  interest 
a  note  of  any  order  or  decision  made  by  him  affecting  the 
same,  giving  its  date  and  effect  and  the  date  of  the  entry,  and 
he  shall  upon  receiving  with  the  prescribed  fee,  an  order  or 
decision  of  the  Judge,  or  an  order,  judgment  or  certificate  in  an 
appeal  from  him,  or  a  certified  or  sworn  copy  thereof,  file  the 
same  and  enter  a  note  thereof  upon  the  record  of  the  claim  or 
right  or  interest  affected  thereby. 

certificate  of      (^)   ^"  ''■  Proceeding  calling  in  question  any  interest  in  an 

lis  pendens,     unpatented  mining  claim  or  other  recorded  right  or  interest 

the  Judge  or  recorder  may  issue  a  certificate  in  the  prescribed 

form,  and  upon  receipt  thereof  and  payment  of  the  prescribed 

fee  the  recorder  shall  file  and  note  it  as  herein  above  directed. 

Jailing  (3)  The  filing  of  a  certificate  shall  be  actual  notice  to  all 

to  be  notice,  persons  of  the  proceeding. 


i 
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(4)  The  certificate,  and  the  filing  and  noting  thereof,  shall  ^"[^*^'°"  °^, 
be  of  no  effect  for  any  purpose  whatever  after  the  expiration  lu  pendens. 
of  ten  days  from  the  date  of  filing  unless  within  that  time  an 

order  continuing  the  certificate  is  obtained  from  the  Judge 
or  the  recorder,  and  any  person  interested  may  at  any  time 
apply  to  the  Judge  for  an  order  vacating  the  certificate. 

(5)  On  receipt  by  the  recorder  of  such  order  he  shall  forth-  Noti- 

.  ,  .     r  .  ,  ,     ,  ,  fication  of 

with  transmit  by  registered  post  a  copy  or  the  order  to  every  continuance 
recorded  holder  of  an  interest  in  the  mining  claim.  of  Zif*^*  '"^ 

pendens. 

(6)  A  copy  of  a  writ  of  execution  certified  by  the  sheriff  Execution 
of  the  county  or  district,  or  a  bailiff  of  a  division  court  therein,  claims,  etc. 
to  be  a  true  copy  of  a  writ  in  his  hands  may  be  filed  with  the 
recorder,  and  the  recorder,  upon  receiving  the  prescribed  fee 

and  being  given  the  number  or  description  of  the  claim,  shall 
enter  a  note  of  such  execution  upon  the  record  of  each  claim  of 
which  the  execution  debtor  is  the  recorded  holder  or  in  which 
he  has  a  recorded  interest,  and  from  and  after,  but  not  before, 
such  entry,  the  execution  shall  bind  all  the  right  or  interest  of 
the  execution  debtor  in  the  claim,  and  after  such  entry  the 
sheriff  or  bailiff  shall  have  power  to  sell  and  realize  upon  such 
right  or  interest  in  the  same  way  as  goods  and  chattels  may  be 
sold  and  realized  upon  under  execution,  and  a  transfer  from 
the  sheriff  or  bailiff  to  the  purchaser  may,  upon  the  latter 
becoming,  if  he  is  not  before,  a  licensee,  be  recorded  in  like 
manner  and  with  the  same  effect  as  a  transfer  from  the  execu- 
tion debtor. 

(7)  Such  certified  copy  of  the  writ  of  execution  may  be  certified 
obtained  from  the  sheriff  or  bailiff  on  payment  of  a  fee  of  $1,  therefor^ 
which  fee,  together  with  the  fee  paid  for  recording  the  execu- 
tion, shall  be  added  to  the  execution  debt. 

(8)  After  entry  of  such  execution  upon  the  record  of  the  Keeping 
claim  the  sheriff,  bailiff  or  the  execution  creditor  may  do  good  stand- 
anything  which  the  execution  debtor  could  do  to  keep  theenlry^of^ 
claim  or  interest  in  or  restore  it  to  good  standing,  and  shall  be  execution. 
entitled  to  add  the  necessary  expense  thereof  to  the  execution 

debt. 

(9)  Such  execution  may  be  discharged  by  recording  a  certi-  Discharge  of 
f  cate  from  the  sheriff  or  bailiff  that  it  has  been  satisfied,  or  by 
recording  a  release  from  the  execution  creditor,  or  by  obtaining 

and  filing  an  order  of  the  Judge  directing  its  removal.  R.S.O. 
1937,  c.  47,  s.  77. 

WORKING   CONDITIONS 

80. — (1)  The  recorded  holder  of  a  mining  claim  heretofore  conditfmis 
or  hereafter  recorded  shall,  within  five  years  immediately  fol- claims!'"^ 
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lowing  the  recording  thereof,  perform  or  cause  to  be  performed 
thereon  work  which  shall  consist  of  stripping  or  opening  up 
mines,  sinking  shafts  or  other  actual  mining  operations  to  the 
extent  of  two  hundred  days  work  of  not  less  than  eight  hours 
per  day,  which  work  shall  be  performed  as  follows : 

(a)  First  period  of  at  least  forty  days  not  later  than  one 
year  immediately  following  the  recording  of  the 
claim. 

(b)  Second  period  of  at  least  forty  days  not  later  than 
two  years  after  date  of  recording. 

(c)  Third  period  of  at  least  forty  days  not  later  than 
three  years  after  date  of  recording. 

(d)  Fourth  period  of  at  least  forty  days  not  later  than 
four  years  after  date  of  recording. 

(e)  Fifth  period  of  at  least  forty  days  not  later  than  five 
years  after  date  of  recording. 

withineari!er  ^^^  ^^^  work  may  be  Completed  in  a  less  period  of  time 
period  and  than  herein  specified,  and  if  more  work  is  performed  by  or  on 
for  excess,  behalf  of  the  recorded  holder  than  is  herein  required  during 
the  first  year  or  in  any  subsequent  year,  the  excess,  upon  proof 
of  the  work  having  been  performed,  shall  be  credited  by  the 
recorder  upon  the  work  required  to  be  done  during  any  subse- 
quent year.   1947,  c.  66,  s.  10,  part. 


Report  of 
holder  upon 
work. 


(3)  The  recorded  holder  of  a  mining  claim  shall,  not  later 
than  ten  days  after  each  of  the  periods  specified,  make  a  report 
in  the  prescribed  form  as  to  the  work  done  or  caused  to  be  done 
by  him  during  such  period,  verified  by  affidavit  in  the  pres- 
cribed form,  and  the  report  shall  show  in  detail, 

(a)  the  location,  nature  and  extent  of  the  work; 

(b)  the  names  and  addresses  of  the  men  who  performed 
the  work;  and 

(c)  the  dates  upon  which  each  man  worked  in  its  per- 
formance, 

and  in  the  case  of  diamond  or  other  core  drilling,  the  report 
shall  be  accompanied  by  a  core  log  in  duplicate  indicating 
the  footages  of  the  rock  types  encountered,  and  the  angle  and 
direction  of  the  drill  hole.  1947,  c.  66,  s.  10,  part;  1949,  c.  59, 
s.  3. 

Certificate  (4)  The  recorder,  if  satisfied  that  the  prescribed  work  has 

fornciance.      been  duly  performed,  may  grant  a  certificate  in  the  prescribed 

form,  but  he  may  first,  if  he  deems  proper,  inspect  or  order  the 

inspection  of  the  work,  or  otherwise  investigate  the  question  of 
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its  sufficiency  and  such  certificate,  in  the  absence  of  fraud  or 
mistake,  shall  be  final  and  conclusive  evidence  of  the  due 
performance  of  the  work  therein  certified,  but  where  it  has 
been  issued  in  mistake  or  obtained  by  fraud  the  Judge  shall 
have  power  to  revoke  and  cancel  it  upon  the  application  of  the 
Crown  or  an  officer  of  the  Department  or  any  person  interested, 

(5)  The  decision  of  the  Judge  as  to  the  due  performance  Decision  of 
of  work  shall  be  final.   1947,  c.  66,  s.  10,  part.  •^"'^^^  ^"^•• 

(6)  A  licensee  may  perform  or  cause  to  be  performed  on  one  Work  to  be 
or  more  claims  all  of  the  work  required  to  be  performed  in  on'^c?aiins. 
respect  of  not  more  than  nine  contiguous  claims  recorded  in 

his  name,  and  the  reports  of  work  and  affidavits  to  be  filed  in 
respect  of  such  work  shall  indicate  the  claim  or  claims  on  which 
the  work  was  performed  and  the  claim  or  claims  upon  which 
it  is  to  be  applied. 

(7)  Where  the  work  is  diamond  drilling  and  the  drill  core  is  idem. 
"J/s  of  an  inch  or  more  in  diameter,  or  where  the  work  is  under- 
ground development  consisting  of  shaft  sinking,  cross-cutting 

or  drifting,  the  licensee  may  make  application  to  the  Minister 
for  permission  to  perform  such  work  on  one  or  more  claims  for 
a  group  of  not  more  than  eighteen  contiguous  claims  recorded 
in  the  licensee's  name,  and  the  work  may  be  recorded  in  the 
same  manner  as  provided  in  subsection  6, 

(a)  if  the  Minister  issues  a  grouping  certificate  in  the 
prescribed  form ;  and 

(b)  if  the  grouping  certificate  is  filed  in  the  office  of  the 
recorder  before  the  work  is  commenced.  1950,  c.  44, 
s.  4  (1). 

(8)  The   construction    of   houses   or   roads   or   other    like  Certain 

,      ,,  •((!••  •         >»  works  not 

improvements  shall  not  constitute    actual  mining  operations    regarded, 
within  the  meaning  of  this  section. 

(9)  Work  performed  on  a  mining  claim  located  in  those  work  done 
parts  of  the  territorial  district  of  Kenora  (Patricia  Portion) ,  coJ^ingl^ 
not  included  in  the  Red  Lake  or  Kenora  mining  division, 
between  the  date  of  staking  the  claim  and  the  date  of  recording 

the  claim  may  be  reported  in  the  same  manner  as  if  it  had  been 
performed  after  the  recording.    1947,  c.  66,  s.  10,  part. 

81. — (1)  The  survey  of  a  mining  claim  made  in  pursuance  survey  to 
of  section  105  or  106,  on  the  plan  and  field  notes  thereof  being  w°o"rk!  ^^ 
filed  with  the  mining  recorder  within  the  prescribed  time,  shall 
count  as  forty  days  work  on  the  surveyed  claim,  except  in 
respect  of  the  work  required  by  subsection  1  of  section  80  to  be 
done  within  one  year  immediately  following  the  recording  of 
the  claim. 
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flfed!^^  P'^"^  (2)  On  receipt  of  an  affidavit  by  an  Ontario  land  surveyor 
that  he  has  made  a  survey  of  a  mining  claim  within  the  period 
during  which  any  work  is  required  by  this  Act  to  be  done  on 
such  claim,  except  in  respect  of  the  work  required  by  subsection 
1  of  section  80  to  be  performed  within  one  year  immediately 
following  the  recording  of  the  claim,  and  an  undertaking  of 
such  surveyor  that  he  will  forward  or  cause  to  be  forwarded 
to  the  recorder  not  later  than  two  months  after  the  close  of 
the  period  for  doing  the  work,  plans  and  field  notes  of  the 
survey,  the  recorder  may  enter  upon  the  record  of  the  claim 
forty  days  work  and  he  may  cancel  the  entry  in  default  of 
receipt  of  such  plans  and  field  notes  within  such  period  of  two 
months.   1947,  c.  66,  s.  10,  part. 


Diamond 

or  other 

core  drills.       work. 


(3)  Boring  by  a  diamond  or  other  core  drill  shall  count  as 


Compressed 
air;  power 
driven  rock 
drill. 


Surveys. 


(a)  where  the  core  from  the  drill  is  less  than  3^  of  an  inch 
in  diameter,  at  the  rate  of  one  day's  work  for  each 
2  feet  of  boring;  and 

{b)  where  the  core  from  the  drill  is  %  of  an  inch  or  more 
in  diameter,  at  the  rate  of  one  day's  work  for  each 
foot  of  boring.  1949,  c.  59,  s.  4. 

(4)  Work  done  by  a  compressed  air  drill  or  other  power 
driven  rock  drill  of  a  tj'-pe  approved  by  the  Minister  shall 
count  as  work  at  the  rate  of  two  days  work  in  respect  of  each 
man  necessarily  employed  in  operating  the  drill  for  each  day 
of  his  employment.    1947,  c.  66,  s.  10,  part. 

(5)  A  geophysical  survey,  satisfactory  to  the  Minister,  of  a 
mining  claim,  may  be  recorded  as  work  on  such  claim,  subject 
to  the  following: 

(a)  ground  surveys  at  the  rate  of  four  days  work  in 
respect  of  each  man  necessarily  employed  in  the 
survey  for  each  day  of  his  employment;  and 

{h)  airborne  magnetic  surveys  at  the  rate  of  twenty  days 
work  in  respect  of  each  mile  of  continuous  recordings, 

but  not  more  than  a  total  of  forty  days  work  may  be  recorded 
in  respect  of  each  claim,  and  credit  for  such  work  shall  be 
cancelled  by  the  recorder  unless  full  reports  and  plans  in  dupli- 
cate, satisfactory  to  the  Minister,  are  submitted  to  and  ap- 
proved by  him  within  sixty  days  of  the  recording  of  such  work. 
1948,  c.  56,  s.  9  (2). 

2nrvef^to^  (^)  ^  geological  survey,  satisfactory  to  the  Minister,  of  a 

count  as        mining  claim  may  be  recorded  as  work  on  such  claim  at  the 

rate  of  four  days  work  in  respect  of  each  man  necessarily 

employed  in  such  survey  for  each  day  of  such  employment,  not 


/ 
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exceeding  a  total  of  forty  days  work  in  respect  of  each  claim, 
but  credit  for  the  work  shall  be  cancelled  by  the  recorder  unless 
full  reports  and  plans  of  the  survey,  satisfactory  to  the  Minis- 
ter, are  submitted  to  and  approved  by  the  Minister  within 
sixty  days  of  the  recording  of  such  work. 

(7)  The  actual  cost  of  stripping  by  power  driven  mechan-  Power 
ical  equipment  or  equipment  other  than  manual  labour  may  be  ^  '"'p^'"^- 
recorded  as  work  on  a  mining  claim  at  the  rate  of  one  day's 

work  for  each  $5  so  spent  not  exceeding  one  hundred  days 
work  in  respect  of  each  claim,  but  credit  for  such  work  shall 
be  cancelled  unless  proof  of  such  actual  cost  is  submitted  to  and 
accepted  by  the  Minister  within  thirty  days  of  the  recording 
of  such  work.    1947,  c.  66,  s.  10,  part. 

(8)  Subsection  6  of  section  80  shall  not  apply  to  geological  certain 
and  geophysical  work,  and  for  the  purposes  of  this  Act,  such  excepted 
work  shall  be  deemed  to  have  been  performed  equally  on  subs.  6. 
each  claim  actually  covered  by  the  survey,  and  shall  be  re- 
corded accordingly,  and  in  no  other  way.    1948,  c.  56,  s.  9  (3). 

82.  In   computing   the   time   within   which   work   upon   a  Computing 
mining  claim  is  required  to  be  performed,  the  following  periods  performance 
of  time  shall  be  excluded:  conditi*onf. 

{a)  all  time  which  by  an  Order  in  Council  or  regulation 
is  excluded ; 

{b)  if  a  permit  under  The  Forest  Fires  Prevention  Act,  Rev.  stat., 
which  is  necessary  for  the  beginning  or  carrying  on  of 
the  work  under  this  Act,  is  refused  or  the  performance 
of  such  work  is  prohibited  under  that  Act,  the  time 
during  which  such  refusal  or  prohibition  subsists. 
1945,  c.  13,  s.  6. 

83. — (1)  If  by  reason  of  pending  proceedings  or  incapacity  Extension 
from  illness  of  the  holder  of  a  mining  claim,  the  work  is  not^^rk"®  *^°'' 
performed  or  the  money  required  for  patent  or  lease  is  not 
paid  within  the  prescribed  time,  the  recorder  may  extend  the 
time  for  the  performance  of  such  work  or  the  payment  of  such 
money  for  periods  not  exceeding  six  months.  1939,  c.  27,  s.  10, 
part;  1944,  c.  37,  s.  2  (1);  1947,  c.  66,  s.  11. 

(2)  Where  such  work  has  not  been  performed  or  payment  on  produc- 
for  patent  or  lease  has  not  been  made  because  of  the  incapacity  medical 
from  illness  of  the  holder  of  such  claim,  the  recorder  may  extend  certificate. 
the  time  only  upon  the  production  and  filing  with  him  of  a 
certificate  of  a  duly  qualified  medical  practitioner  indicating 
that  such  holder  has  by  reason  of  illness  been  rendered  incap- 
able of  performing  such  work  or  paying  such  money.     1939, 
c.  27,  s.  10,  part;  1944,  c.  37,  s.  2  (2). 
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Work  (3)  Work  performed  within  any  such  extended  period  shall 

done  during  ^   ■'  ^  ■,    ■,  r  ^  i  •         nn 

extension,      be  deemed  to  have  been  duly  performed  under  section  80. 


R.S.O.  1937,  c.  47,  s.  80  (2). 


Pro- 
portionate 
contri- 
bution by 
co-owners. 


Application 
of  subs.  1. 


Charge 
of  person 
doing  work 
on  mining 
claim. 


84, — (1)  Where  two  or  more  persons  are  the  holders  of  an 
unpatented  mining  claim,  each  of  them  shall  contribute  pro- 
portionately to  his  interest,  or  as  they  may  otherwise  agree 
between  themselves,  to  the  work  required  to  be  done  thereon 
or  to  a  survey,  patent  or  the  first  year's  rental  of  a  lease,  and 
in  case  of  default  by  any  holder  the  Judge  upon  the  application 
of  any  other  holder  and  upon  notice  to  and  after  hearing  all 
persons  interested  or  such  of  them  as  appear,  may  make  an 
order  vesting  the  interest  of  the  defaulter  in  the  other  co- 
owners  or  in  any  of  them  upon  such  terms  and  conditions  and 
in  such  proportions  as  he  may  deem  just. 

(2)  Subsection  1  shall  apply  to  all  mining  claims  staked  out 
or  applied  for  on  or  after  the  14th  day  of  May,  1906,  or  before 
that  day  under  regulations  made  under  The  Mines  Act,  being 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1897.  R.S.O. 
1937,  c.  47,  s.  81. 

85.  Where  the  holder  of  any  interest  in  a  mining  claim 
has  made  default  in  payment  for  work  performed  thereon  by 
a  person  not  the  holder  of  an  interest  in  the  mining  claim,  the 
Judge,  upon  the  application  of  such  person  and  upon  notice  to 
and  after  hearing  all  persons  interested,  or  such  of  them  as 
appear,  may  make  an  order  vesting  the  interest  in  the  mining 
claim  of  the  holder  in  default,  or  any  part  of  such  interest,  in 
the  applicant.   R.S.O.  1937,  c.  47,  s.  82. 


ABANDONMENT 


Right  of  86. — (1)  A  licensee  may,  at  any  time,  abandon  a  mining 

abandon.       claim  by  giving  notice  in  writing  in  the  prescribed  form  to 
the  recorder  of  his  intention  so  to  do. 


Entry 
of  note  of 
abandon- 
ment. 


Effect 
of  non- 
compliance 
with  Act  or 
direction  of 
recorder  as 
abandon- 
ment. 


(2)  The  recorder  shall  enter  a  note  of  such  abandonment 
upon  the  record  of  the  claim  with  the  date  of  the  receipt  of  the 
notice  and  shall  forthwith  post  up  in  his  office  a  notice  of  the 
abandonment,  marked  with  the  date  of  the  posting  up  thereof, 
and  thereupon  all  interest  of  the  licensee  in  such  claim  shall 
cease  and  determine,  and  the  claim  shall,  on  and  after,  but 
not  before  the  eleventh  day  after  such  posting  up,  inclusive  of 
the  day  of  posting  up,  be  open  for  prospecting  and  staking  out. 
R.S.O.  1937,  c.  47,  s.  83. 

87.  Non-compliance  by  the  licensee  with  any  requirement 
of  this  Act  as  to  the  time  or  manner  of  the  staking  out  and 
recording  of  a  mining  claim  or  with  a  direction  of  the  recorder 


MINING  Chap.  236  229 

in  regard  thereto,  within  the  time  Hmited  therefor,  shall  be 
deemed  to  be  an  abandonment,  and  the  claim  shall,  without 
any  declaration,  entry  or  act  on  the  part  of  the  Crown  or  by 
any  officer,  unless  otherwise  ordered  by  the  Judge  be  forthwith 
opened  to  prospecting  and  staking  out.  R.S.O.  1937,  c.  47, 
s.  84. 

FORFEITURE 

88. — (1)  Except  as  provided  by  section  89,  all  the  interest  Forfeiture 
of  the  holder  of  a  mining  claim  before  the  patent  thereof  has  ciaim"'"*^ 
issued  shall,  without  any  declaration,  entry  or  act  on  the 
part  of  the  Crown  or  by  any  off.cer,  cease  and  the  claim  shall 
forthwith  be  open  for  prospecting  and  staking  out, 

(a)  if  the  licence  of  the  holder  has  expired,  and  has  not 
been  renewed ; 

(b)  if,  without  the  consent  in  writing  of  the  recorder  or 
Judge,  or  for  any  purpose  of  fraud  or  deception  or 
other  improper  purpose  the  holder  removes  or  causes 
or  procures  to  be  removed  any  stake  or  post  forming 
part  of  the  staking  out  of  such  mining  claim,  or  for 
any  such  purpose  changes  or  effaces  or  causes  to  be 
changed  or  effaced  any  writing  or  marking  upon  any 
such  stake  or  post; 

(c)  if  the  prescribed  work  is  not  duly  performed; 

(d)  if  any  report  under  subsection  3  of  section  80  is  not 
made  and  deposited  with  the  recorder  as  therein 
required ; 

(e)  if  the  application  and  payment  for  the  patent  re- 
quired by  sections  97  and  98  are  not  made  within 
the  prescribed  time.  R.S.O.  1937,  c.  47,  s.  85  (1); 
1947,  c.  66,  s.  12. 

(2)  No  person  other  than  the  Minister  or  an  officer  of  the  proceed- 
Department,  or  a  licensee  interested  in  the  property  affected  foffefture. 
shall  be  entitled  to  raise  any  question  of  forfeiture  except  by 
leave  of  the  Judge,  and  proceedings  raising  questions  of  for- 
feiture shall  not  be  deemed  to  be  or  be  entered  as  disputes 
under  section  62.    R.S.O.  1937,  c.  47,  s.  85. 

89. — (1)  Where  forfeiture  or  loss  of  rights  has  occurred  Relief 
under  subsection  4  of  section  61  or  section  88,  the  Judge  may,  forl^eiture. 
upon  such  terms  as  he  may  deem  just,  make  an  order  relieving 
the  person  in  default  from  such  forfeiture  or  loss  of  rights, 
and  upon  compliance  with  the  terms,  if  any,  so  imposed  the 
interest  or  rights  forfeited  or  lost  shall  revest  in  the  person  so 
relieved,  but  as  a  term  of  such  order  in  the  case  mentioned  in 
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clause  a  of  subsection  1  of  section  88,  the  holder  of  the  claim 
shall  obtain  a  special  renewal  licence,  which  shall  be  issued  only 
on  payment  of  twice  the  prescribed  licence  fee,  and  in  the 
case  mentioned  in  clause  d  of  the  said  subsection  the  holder 
shall  file  a  proper  report  and  pay  therewith  a  special  fee  of  $3. 
R.S.O.  1937,  c.  47,  s.  86  (1);  1944,  c.  37,  s.  3  (1);  1947,  c.  66, 
s.  13  (1). 

forfeiture^  (2)  The  recorder,  upon  any  forfeiture  or  abandonment  of 

or  loss  of  rights  in  a  mining  claim,  shall  forthwith  enter  a 
note  thereof,  with  the  date  of  entry,  upon  the  record  of  the 
claim  and  mark  the  record  of  the  claim  "Cancelled",  and  shall 
forthwith  post  up  in  his  office  a  notice  of  cancellation.  R.S.O. 
1937,  c.  47,  s.  86  (2). 

of^tfme°for         ^^^  ^"   application   to   him   by  an   interested   holder   not 
performance  earlier  than  thirty  days  prior  to  the  time  forfeiture  or  loss 

of  work  or  r     •    i  u  ^i-  .,,. 

payment  of    oi  rights  would  occur,  as  provided  in  subsection  4  of  section 
money.  ^j  ^^  section  88,  the  Judge  may  extend  the  time  for, 

(a)  affixing  the  metal  tags  to  the  corner  posts  of  the 
claim ; 

(b)  performing  any  work  required  to  be  performed;  or 

(c)  paying  the  money  required  for  patent  or  lease.    1947, 
c.  66,  s.  13  (2). 


^el-formance       ^^^  Where  the  Judge  under  subsection  1  or  3  extends  the 
when  made.' time  for  performing  the  work,  the  report  of  the  performance 

thereof  shall  be  made  within  such  extended  time.    1939,  c.  27, 

s.  11;1944,  c.  37,  s.  3  (2). 

afteVfor-  ^^^  Where  forfeiture  or  loss  of  rights  has  occurred  under 

feiture  or^  section  88  or  any  other  section  of  this  Act,  the  lands,  mining 
rights  or  mining  claims  so  forfeited  shall  not  be  open  for 
staking  until  seven  o'clock  standard  time  in  the  forenoon  of 
the  day  immediately  following  that  upon  which  forfeiture 
occurred.    R.S.O.  1937,  c.  47,  s.  86  (4). 

lomt^lfoider       ®^*  ^^  ^^^  ^^^^  °^  joiut  holders  where  the  interest  of  a 
on  expiry  of  holder  has  ceased  by  reason  of  the  expiration  of  his  licence, 

IllS  llCGIlCG  -/I  ' 

such  interest  shall,  if  the  Judge  so  directs,  pass  to  and  vest 
in  the  other  holders  in  proportion  to  their  interests  in  the 
claim.    R.S.O.  1937,  c.  47,  s.  88. 

lYc^e^ns'ee^^  91.  Where  a  licensee  in  whose  name  a  mining  claim  has 

recording       ^^^^  Staked  out,  dies  before  the  claim  is  recorded,  or  where 
claim,  or  of    the  holder  of  a  claim  dies  before  issue  of  the  patent  or  lease 

holder  before  r       ,i         i    •  i  t     n        •   i  i  /-    i       t     . 

patent.  lor  the  Claim,  no  other  person  shall,  without  leave  of  the  Judge, 

be  entitled  to  stake  out  or  record  a  mining  claim  upon  any  part 
of  the  same  lands  or  to  acquire  any  right,  privilege  or  interest 
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in  respect  thereof  within  twelve  months  after  the  death  of 
such  licensee  or  holder,  and  the  Judge  may  at  any  time 
make  such  order  as  may  seem  just  for  vesting  the  claim  in 
the  representative  of  such  holder  and  extending  the  time  for 
performing  the  work,  notwithstanding  any  lapse,  abandon- 
ment, cancellation,  forfeiture  or  loss  of  rights  under  any 
provision  of  this  Act.  R.S.O.  1937,  c.  47,  s.  89;  1939,  c.  27,  s.  12. 

INSPECTION   OF   CLAIMS 

92. — (1)  The  Judge  or  the  recorder  may  inspect  or  order  inspection 
an  inspection  of,  and  an  inspector  or  other  officer  appointed  re^corder^or 
by  the  Minister  may  inspect  a  mining  claim   at  any  time '"^p®''*^'"- 
with  or  without  notice  to  the  holder  for  the  purpose  of  ascer- 
taining whether  the  provisions  of  this  Act  have  been  com- 
plied with,  but  after  the  granting  of  the  certificate  of  record 
no  such  inspection  shall,  except  by  order  of  the  Judge,  be 
made  for  the  purpose  of  ascertaining  whether  the  claim  has 
been  staked  out  in  the  prescribed  manner. 

(2)  Unless  notice  of  the  inspection  has  been  given  to  the  Appu- 
holder  of  the  claim  at  least  seven  clear  days  prior  thereto,  holder  for 
either  personally  or  by  registered  letter  addressed  to  him  at '■®"^^p®^^'°"- 
his  address  appearing  on  record  in  the  recorder's  books  he 

may  apply  to  the  Judge  or  to  the  recorder  for  a  reinspec- 
tion  and  the  same  shall  be  granted  if  it  appears  that  the 
holder  of  the  claim  has  been  prejudiced  by  the  want  of  notice. 

(3)  The  Judge  or  recorder  may  in  any  dispute,  appeal  or  yiew  or 
other  proceeding  before  him  make  or  order  with  or  without -n^^fgp'utes, 
notice,  a  view  or  inspection  of  any  mining  claim  or  of  any  appeals,  etc. 
lands  or  other  property.    R.S.O.  1937,  c.  47,  s.  90. 

93. — (1)  A  report  of  each  inspection,  except  when  made  Filing  and 
merely  for  the  purpose  of  a  dispute,  appeal  or  other  pro- report^of 
ceeding,  shall  be  made  in  writing  by  the  inspecting  officer  ^'^^p®'^^'"'^- 
and  shall  be  filed  in  the  office  of  the  recorder  who  shall  forth- 
with enter  upon  the  record  of  the  claim  a  note  stating  the 
effect  of  the  report  and  the  date  of  the  entry. 

(2)  If  the  recorder  deems  that  upon  the  report  the  claim  cancelling 
should  be  cancelled  he  shall  mark  the  record  of  the  claim  rep^,5?t"^°'^ 
"Cancelled"  and  affix  his  signature  or  initials  and  shall  by 
registered  letter  mailed  not  later  than  the  next  day  notify 

the  holder  of  the  claim  and  the  disputant  and  other  interested 
parties,  if  any,  of  the  receipt  and  effect  of  the  report,  and 
where  the  claim  is  cancelled  in  consequence  of  the  report  the 
notice  shall  so  state. 

(3)  An  appeal  from  the  cancellation  of  the  claim  or  from  cancellation 
the  entry  by  the  recorder  in  his  record  book  of  the  allowance  to  t^e'^judge. 
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Effect  of 
cancellation. 


of  the  discovery  may  be  taken  to  the  Judge  by  the  holder 
of  the  claim  or  by  the  disputant  or  other  interested  party, 
within  the  time  and  in  the  manner  provided  by  section  129. 

(4)  Upon  the  cancellation  of  a  cla'm  under  this  section 
the  recorder  shall  forthwith  post  up  in  his  office  a  notice  of 
the  cancellation,  and  the  land  or  mining  rights  comprised  in 
such  claim  shall  thereupon,  unless  withdrawn  from  pros- 
pecting and  staking  out,  be  again  open  to  prospecting  and 
staking  out,  but  such  staking  out  shall  be  subject  to  the 
result  of  any  appeal  by  a  licensee  whose  claim  has  been 
cancelled.    R.S.O.  1937,  c.  47,  s.  91. 


Right  of 
holder  to 
copy  of 
report. 


94.  The  holder  of  a  mining  claim  or  the  disputant  or 
other  person  interested  shall  be  entitled  on  payment  of  the 
prescribed  fee  to  receive  from  the  recorder  a  certified  copy 
of  any  report  of  inspection  of  the  claim  filed  with  him.  R.S.O. 
1937,  c.  47,  s.  92. 


Right  of 
owner  of 
surface 
rights  to 
compensa- 
tion. 


SURFACE   RIGHTS   COMPENSATION 

95. — (1)  Where  the  surface  rights  of  land  have  been 
granted,  sold,  leased  or  located  with  reservation  of  mines, 
minerals  or  mining  rights  to  the  Crown,  or  where  land  is 
occupied  by  a  person  who  has  made  improvements  thereon 
which  in  the  opinion  of  the  Minister  entitle  him  to  com- 
pensation, a  licensee  who  prospects  for  mineral,  or  stakes 
out  a  mining  claim  or  an  area  of  land  for  a  boring  permit, 
or  carries  on  mining  operations  upon  such  land  shall  com- 
pensate the  owner,  lessee,  locatee  or  occupant,  for  all  injury 
or  damage  which  is  or  may  be  caused  to  the  surface  rights 
by  such  prospecting,  staking  out  or  operations,  and  in  default 
of  agreement  the  amount  and  the  manner,  and  time  of  pay- 
ment of  compensation  shall  be  determined  by  the  Judge 
upon  application  to  him  after  notice  to  the  persons  interested, 
and,  subject  where  the  amount  awarded  exceeds  $1,000  to 
appeal  to  the  Court  of  Appeal,  his  order  shall  be  final  and 
may  be  enforced  as  provided  in  section  128. 

(2)  The  Judge  may  order  the  giving  of  security  for  pay- 
ment of  the  compensation  and  may  prohibit,  pending  the 
determination  of  the  proceeding  or  until  the  compensation  is 
paid  or  secured,  further  prospecting,  staking  out  or  working 
by  such  licensee  or  any  person  claiming  under  him. 

Ucens'ees  not  (^)  Where  an  order  is  made  prohibiting  the  prospecting, 
to  prospect,  staking  out  or  working  of  a  mining  claim  under  subsection  2, 
proceedings,  no  Other  licensee  shall  have  the  right  to  prospect  or  stake  out 

a  mining  claim  to  the  prejudice  of  the  prohibited  licensee 

while  the  proceeding  is  pending. 


Prohibit- 
ing work 
pending 
settlement. 
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(4)  The  compensation  shall  be  a  special  lien  upon  any  Lien  for 
mining  claim  or  other  right  or  interest  acquired  by  the  licensee  tkm.^*"^'''*" 
or  any  person  claiming  under  him  in  the  land  so  prospected, 
staked  out  or  worked,  and  no  further  prospecting,  staking 
out  or  working,  except  by  leave  of  the  Judge,  shall  be  done 
by  the  licensee  or  any  person  claiming  under  him  after  the 
time  fixed  for  the  payment  or  securing  of  the  compensation 
unless  such  compensation  has  been  paid  or  secured  as  directed. 
R.S.O.  1937,  c.  47,  s.  93. 

96. — (1)  The  Judge  or  the  recorder  may  reduce  the  area  Reduction  in 
of  any  mining  claim  staked  out  where  the  surface  rights  have  where   ^  *'"^ 
been  granted,  sold,  leased  or  located,  if  in  his  opinion  an  ^i^htsliave 
area  less  than  the  prescribed  area  is  sufficient  for  working  the  ^^^^  ^°''*- 
mines  and  minerals  therein.   R.S.O.  1937,  c.  47,  s.  94, 

(2)  The  Judge  or  the  recorder  may  exclude  from  any  min-  Exclusion 

.     ^,.  *",*.  r     1  c  •    1  1  of  portion 

mg  claim  such  portion  oi  the  surface  rights  as  may  be  neces-  of  surface 
sary  for  the  occupation  and  utilization  of  buildings  or  improve-  '^'^ 
ments  erected  or  made  thereon  prior  to  the  time  such  mining 
claim  was  staked  out.     1944,  c.  37,  s.  4. 


ISSUE  OF  PATENT  FOR  MINING  CLAIM 

97. — (1)  Upon  compliance  with  the  requirements  of  this  Right  to 
Act  and  upon  payment  of  the  purchase  price  as  provided  in  claim, 
section  98,  or  rental  fixed  by  section  47  or  by  regulation  of 
the  Lieutenant-Governor  in  Council,  the  holder  of  a  mining 
claim  shall  be  entitled  to  a  patent  or  lease,  as  the  case  may  be, 
for  the  claim.    R.S.O.  1937,  c.  47,  s.  95  (1);  1939,  c.  27,  s.  13. 

(2)  The  application  and  payment  for  a  patent  or  lease  Application 
shall  be  made  to  the  recorder  within  one  year  from  the  date 
upon  which  all  work  on  a  mining  claim  is  required  to  be 
performed  and  such  application  shall  be  accompanied  by  a 
certificate  of  record  as  provided  in  subsection  1  of  section  63 
and  a  certificate  of  the  complete  performance  of  working 
conditions  as  provided  in  subsection  4  of  section  80.  1948, 
c.  56,  s.  11. 

98. — (1)  The  price  per  acre  of  Crown  lands  patented  as  Price  to 
mining  claims  shall  be  $3  in  surveyed  territory  and  $2.50  for  pa'tent. 
in  unsurveyed  territory,  and  the  price  per  acre  for  mining 
rights  so  patented  shall  be  one-half  the  price  payable  for 
Crown  lands.    R.S.O.  1937,  c.  47,  s.  96  (1);  1939,  (2nd.  Sess.), 
c.  5,  s.  3. 

(2)  Where  the  area  of  the  mining  claim  exceeds  by  more  Price  to  be 
than  five  acres  the  prescribed  area  as  defined  in  sections  50  area  exceeds 
and  51  and  such  claim  is  not  reduced  in  size  under  section  area?^^*'^'* 
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107,  the  price  per  acre  of  such  area  in  excess  of  the  area  so 
prescribed  shall  be  twice  the  price  provided  for  in  subsection 
1  and  there  shall  be  performed  at  least  five  days  work  per 
acre  for  such  excess  area  within  such  time  as  may  be  prescribed 
by  the  Minister,  provided  that  where  there  is  a  group  of 
contiguous  claims  held  by  the  same  licensee,  the  average  area 
of  which  does  not  exceed  forty-five  acres,  the  Minister  may 
direct  that  this  subsection  shall  not  apply.  R.S.O.  1937,  c.  47, 
s.  96  (2);  1939,  c.  27,  s.  14. 

(3)  Where  it  is  deemed  necessary  by  the  Minister  under 
section  106  that  a  mining  claim  in  surveyed  territory  shall  be 
surveyed,  the  purchase  price  of  the  claim  shall  be  at  the  rate 
of  $2.50  per  acre.   R.S.O.  1937,  c.  47,  s.  96  (3). 


Reservation 
for  roads  in 
patents. 


99.  In  all  patents  for  mining  claims  within  the  districts  of 
Algoma,  Cochrane,  Kenora,  Kenora  (Patricia  Portion), 
Thunder  Bay,  Rainy  River,  Manitoulin,  Sudbury  and  Tim- 
iskaming,  and  that  part  of  the  district  of  Nipissing  which 
lies  north  of  the  French  River,  Lake  Nipissing  and  the  River 
Mattawan,  excepting  where  road  allowances  have  already 
been  provided  in  a  survey  made  or  authorized  by  the  Crown, 
there  shall  be  a  reservation  for  roads  of  five  per  cent  of  the 
quantity  of  land  granted  and  the  Crown  or  its  officers  may 
lay  out  roads  on  such  mining  claims  where  deemed  proper, 
R.S.O.  1937,  c.  47,  s.  98;  1939,  c.  27,  s.  15. 


Form 

of  patent. 


100.  Every  patent  for  Crown  lands  or  mining  rights  by 
which  it  is  intended  to  vest  in  the  patentee  the  mines  and 
minerals  therein  or  any  part  thereof  or  any  rights  in  con- 
nection therewith,  shall  state  that  it  is  issued  in  pursuance  of 
this  Act,  or  of  the  former  Act  under  which  it  is  issued.  R.S.O. 
1937,  c.  47,  s.  99. 


Patents 
issued  under 
this  Act 
to  vest 
minerals. 


101.  Every  patent  of  Crown  lands  which  purports  to  be 
issued  in  pursuance  of  this  Act  shall  unless  otherwise  expressly 
stated  vest  in  the  patentee  for  the  estate  thereby  granted 
all  title  of  the  Crown  in  such  land  and  all  mines  and  minerals 
therein.     R.S.O.  1937,  c.  47,  s.  100. 


Condition 
of  patent, 
ores  to  be 
treated  in 
Canada. 


102. — (1)  All  lands,  claims,  or  mining  rights  leased, 
patented,  or  otherwise  disposed  of  under  this  Act  on  or  after 
the  12th  day  of  April,  1917,  shall  be  subject  to  the  condition 
that  all  ores  or  minerals  raised  or  removed  therefrom  shall  be 
treated  and  refined  within  Canada,  so  as  to  yield  refined  metal 
or  other  product  suitable  for  direct  use  in  the  arts  without 
further  treatment,  in  default  whereof  the  Lieutenant-Governor 
in  Council  may  declare  the  lease,  patent  or  other  form  of  title 
of  such  lands,  claims  or  mining  rights  to  be  null  and  void, 
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and  the  Order  in  Council  so  declaring  shall  be  registered  in 
the  office  of  the  local  master  of  titles  or  registry  office  as  the 
case  may  be,  whereupon  such  lands,  claims  or  mining  rights 
shall  revert  to  and  become  vested  in  His  Majesty,  His  Heirs 
and  Successors,  freed  and  discharged  of  any  interest  or  claim 
of  any  other  person. 

(2)  The  Lieutenant-Governor  in  Council  is  hereby  author-  Exemptions, 
ized  to  exempt  any  lands,  claims  or  mining  rights  from  the 
operation  of  this  section  for  such  period  of  time  as  to  him 

may  seem  proper. 

(3)  This  section  shall  not  apply  to  iron  ore,  or  to  the  lands,  section  not 
claims  or  mining  rights  from  which  iron  ore  is  mined  or  taken,  certain  cases 
R.S.O.  1937,  c.  47,  s.  101. 

103. — (1)  Every  patent  of  Crown  lands  sold  or  granted  Reservation 
as  mining  lands  shall  contain  a  reservation  of  all  pine  trees  timber, 
and  such  pine  trees  shall  continue  to  be  the  property  of  thetlmber^ 
Crown,  and  any  person  holding  a  licence  from  the  Crown  to  ^*'®'^^®®^- 
cut  timber  on  such  land  may  at  all  times  during  the  con- 
tinuance of  the  licence  enter  upon  the  land  and  cut  and 
remove  such  trees,  and  may  make  all  necessary  roads  for 
that  purpose;  provided  that  the  patentee  may  cut  and  use 
such  trees  as  may  be  necessary  for  the  purpose  of  building, 
fencing  and  fuel  on  the  land  so  patented,  or  for  any  other 
purpose  necessary  for  the  working  of  the  mines  therein,  and 
may  also  cut  and  dispose  of  all  trees  required  to  be  removed 
in  clearing  such  part  of  the  land  as  may  be  necessary  for 
mining  purposes,  but  subject  as  regards  pine  trees  to  the 
payment  of  the  value  thereof  to  the  Crown  or  to  the  timber 
licensee  or  other  person  authorized  to  cut  such  pine  trees, 
as  the  case  may  be;  provided,  however,  that  where  such  land 
is  not  under  timber  licence  or  in  a  provincial  forest,  the 
owner  thereof  may  without  payment  of  Crown  dues  cut 
thereon  and  use  for  mining  purposes  thereon  or  on  any  adjoin- 
ing lands  owned  by  him  any  trees  of  the  variety  Pinus  Bank- 
siana,  commonly  known  as  "jackpine";  provided  further  that 
in  any  mining  claim  staked  out  and  recorded  on  or  after 
the  26th  day  of  March,  1918,  all  trees  or  timber  of  whatever 
kind  growing  or  being  thereon  shall  be  reserved  to  the  Crown, 
but  where  such  trees  or  timber  are  not  covered  by  a  timber 
licence  or  permit  to  cut  the  same,  the  holder  or  owner  of  the 
claim  may,  on  application,  be  granted  permission  to  cut  and 
use  such  trees  or  timber  as  he  may  require  for  mining  and 
fuel  purposes,  either  without  payment  or  on  such  terms  and 
conditions  as  the  Minister  of  Lands  and  Forests  may  impose. 

(2)  Any  dispute  between  the  patentee  or  those  claiming  Deter- 
under  him  and  the  timber  licensee  or  other  person  interested  disputes!  ° 
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with  regard  to  the  quantity  or  value  of  the  pine  timber  so 
cut  or  disposed  or  otherwise  regarding  the  trees  cut  shall  be 
determined  by  the  Minister  of  Lands  and  Forests,  whose 
decision  shall  be  final. 

Patentee  (3)  This  section   shall   not   confer   upon   the   patentee   of 

rights  not  to  mining  rights  only  any  right  to  cut  timber  upon  the  land 
cut  timber,    j^g^^j-jbgd  in  the  patent.    R.S.O.  1937,  c.  47,  s.  102. 


Cancellation 
of  erroneous 
patents. 


Rev.  Stat., 
cc.  197,  336. 


104.  Where  letters  patent,  leases,  licences  or  other  instru- 
ments of  title  have  been  issued  to  or  in  the  name  of  the  wrong 
person  through  mistake,  or  contain  any  clerical  error  or  mis- 
nomer, or  a  wrong  description  of  the  land  intended  to  be 
granted,  the  Deputy  Minister,  if  there  is  no  adverse  claim 
and  whether  or  not  the  land  has  been  registered  under  The 
Land  Titles  Act  or  The  Registry  Act,  may  direct  the  defective 
instrument  to  be  cancelled  and  a  correct  one  to  be  issued  in 
its  stead  and  the  corrected  instrument  shall  relate  back  to 
the  date  of  the  one  so  cancelled  and  shall  have  the  same 
effect  as  if  issued  on  the  date  of  such  cancelled  instrument. 
1948,  c.  56,  s.  12. 


SURVEY  OF  CLAIM  BEFORE  ISSUE  OF  PATENT 


Survey 

of  claim  in 

unsurveyed 

territory 

before 
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issued. 

Regulations 

for 

surveying. 


105. — (1)  Before  a  patent  of  a  mining  claim  in  unsurveyed 
territory  is  issued  the  claim  shall  be  surveyed  by  an  Ontario 
land  surveyor  at  the  expense  of  the  applicant. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations prescribing  the  method  and  procedure  to  be  followed 
in  surveying  mining  claims.    R.S.O.  1937,  c.  47,  s.  103. 


Minister 
may  direct 
survey  of 
claim  in 
surveyed 
territory. 


106.  Where  upon  an  application  for  a  patent  of  a  mining 
claim  in  surveyed  territory  the  Minister  is  of  opinion  that  a 
survey  is  necessary  he  may  direct  that  a  survey  thereof  shall 
be  made  at  the  expense  of  the  applicant,  and  such  survey 
unless  otherwise  ordered  shall  comply  with  the  same  require- 
ments as  a  survey  of  a  mining  claim  in  unsurveyed  territory. 
R.S.O.  1937,  c.  47,  s.  104. 


Reduction 
of  area  of 
claim  found 
to  exceed 
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107. — (1)  If  it  is  found  upon  a  survey  required  or  author- 
ized by  this  Act  that  the  area  of  a  mining  claim  exceeds  the 
prescribed  acreage  the  Minister  may  reduce  the  area  to  the 
prescribed  acreage  or  thereabouts  in  any  way  he  may  see  fit. 

(2)  Where  two  or  more  mining  claims  in  unsurveyed  terri- 
tory are  contiguous  and  constitute  a  group  recorded  in  the 
name  of  one  licensee,  and  it  was  the  manifest  intention  of  the 
applicant  or  applicants,  as  shown  by  the  sketch  or  sketches 
accompanying  his  or  their  application  or  applications  for  the 
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same,  to  include  as  part  of  such  mining  claims  all  lands  and 
lands  under  water  within  the  limits  of  such  group,  and  a 
survey  shows  that  certain  of  the  lands  or  lands  under  water 
are  not  so  included,  such  lands  or  lands  under  water  shall 
nevertheless  be  deemed  to  be  part  and  parcel  of  the  claim  or 
claims  in  which  it  was  the  manifest  intention  that  they  should 
be  included,  and  where  two  or  more  mining  claims  are  con- 
tiguous and  are  recorded  in  the  name  or  names  of  more  than 
one  licensee,  any  fraction  or  gore  shown  or  created  by  a  survey 
shall  not  be  open  for  staking  out  until  the  Minister  so  directs, 
and  the  Minister  on  the  report  of  the  Surveyor-General,  may 
award  such  fraction  or  gore,  or  part  thereof,  to  the  recorded 
holder  or  holders  of  either  or  both  of  the  contiguous  claims,  or 
may  sell,  lease,  or  otherwise  dispose  of  the  same  as  he  may  see 
fit  without  requiring  such  fraction  or  gore  to  be  staked  out 
as  a  mining  claim.    R.S.O.  1937,  c.  47,  s.  105. 

PART  III 

PLACER  MINING 

108.  A  licensee,  who  makes  a  discovery  of  a  natural  Placer 
stratum,  bed  or  deposit  of  sand,  earth,  clay,  gravel  or  cement  claims, 
carrying  gold,  or  platinum,  or  precious  stones,  which  is 
probably  of  such  size  and  character  as  to  be  likely  to  be 
workable  at  a  profit  may  stake  out  and  record  a  mining 
claim  to  be  called  a  Placer  Mining  Claim,  thereon,  and 
the  provisions  of  this  Act,  as  to  the  staking  out  and  record- 
ing of  a  mining  claim  upon  the  discovery  of  valuable  mineral 
in  place  thereon,  shall  as  far  as  practicable  apply  to  the 
staking  out  of  a  placer  mining  claim  as  if  the  words  "a  natural 
stratum,  bed  or  deposit  of  sand,  earth,  clay,  gravel,  or  cement, 
carrying  gold  or  platinum,  or  precious  stones,  which  is  prob- 
ably of  such  a  size  and  character  as  to  be  likely  to  be  work- 
able at  a  profit",  were  used  instead  of  "valuable  mineral  in 
place",  and  the  other  provisions  of  this  Act  as  to  mining 
claims  shall  also,  as  far  as  practicable,  apply  to  a  placer 
mining  claim,  and  "mining  claim"  wherever  used  in  this 
Act  shall,  unless  repugnant  to  the  context,  be  read  as  includ- 
ing placer  mining  claim.   R.S.O.  1937,  c.  47,  s.  106. 

PART  IV 

PETROLEUM,  GAS,  COAL  AND  SALT 

109. — (1)  A  licensee  may  obtain  from  the  Minister  a  boring  Boring 
permit  in  the  prescribed  form,  granting  him  the  exclusive  right  eSr*e  fo°r 
for  a  period  of  one  year  to  prospect  for  petroleum,  natural  or  sfi^'  ^°^^ 
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gas,  coal  or  salt  upon  an  area  of  land  open  for  prospecting 
and  staking  out  in  those  portions  of  Ontario  lying  north  and 
west  of  the  River  Mattawan,  Lake  Nipissing,  and  the  French 
River, 

(a)  by  staking  out  such  area  by  planting  or  erecting  a 
post  at  each  corner  thereof  in  the  manner  and  with 
the  numbering  provided  by  section  55,  and  writing  or 
placing  upon  each  post, 

(i)  the  words  "Boring  Permit  Applied  For", 

(ii)  his  name  and  the  letter  and  number  of  his 
licence, 

(iii)  the  date  of  the  staking  out,  and 

(iv)  a  statement  of  the  area  to  be  included  in  the 
application ; 

{b)  by  furnishing  the  recorder  with  an  application  in 
duplicate  verified  by  affidavit  in  the  prescribed  form, 

(i)  where  the  area  staked  out  is  situated  in  any 
part  of  the  territorial  district  of  Kenora 
(Patricia  Portion),  not  included  in  the  Patricia, 
Red  Lake  or  Kenora  mining  division,  or  in  any 
territorial  district  not  included  in  a  mining 
division,  within  sixty  days  from  the  date  of 
staking  out,  and 

(ii)  in  all  other  cases  within  thirty  days  from  the 
date  of  staking  out; 

(c)  by  forwarding  to  the  Minister  not  more  than  ninety 
days  thereafter  a  plan  or  diagram  showing  as  nearly 
as  possible  the  situation  of  the  lands,  and  a  written 
description  of  the  lands,  including,  if  the  area  is  in 
surveyed  territory,  the  number  of  the  lots  and  con- 
cessions or  sections  or  quarter  sections  or  other  sub- 
divisions, together  with  a  fee  of  $100;  and 

(d)  by  proving  to  the  satisfaction  of  the  Minister  that 
he  has  paid  or  secured  to  the  owner  of  the  surface 
rights,  if  any,  the  compensation  agreed  upon  or 
determined  as  provided  in  section  95  for  any  injury 
or  damage  which  is  or  may  be  caused  to  the  surface 
rights,  or,  in  default  of  agreement,  that  he  has  paid 
or  secured  such  compensation,  as  determined  in  the 
manner  provided  by  section  95.  R.S.O.  1937,  c.  47, 
s.  107  (1);  1947,  c.  66,  s.  15;  1950,  c.  44,  s.  5. 

(2)  One  duplicate  of  the  application  shall  be  forthwith 
posted  up  by  the  recorder  in  his  office  and  the  other  for- 
warded by  him  to  the  Minister.    R.S.O.  1937,  c.  47,  s.  107  (2). 
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(3)  The  area  of  land  included  in  a  boring  permit,  if  in  Form  of 
unsurveyed  territory,  shall  be  rectangular  in  form  and  shall  included  in 
not  exceed  640  acres  in  extent,  the  boundary  lines  thereof  p®'"™'  • 
being  due  north  and  south  and  due  east  and  west  astronomi- 
cally, and  if  in  surveyed  territory  need  not  be  rectangular  in 

form,  but  may  consist  of  any  number  of  contiguous  lots, 
quarter  sections  or  subdivisions  of  a  section  not  containing 
in  all  more  than  640  acres. 

(4)  The  holder  of  a  boring  permit  shall  enter  upon  the  Working 
area  described  therein  within  two  months  from  the  granting  ^°" 

of  the  permit,  and  during  the  term  of  the  permit  shall  expend 
thereon  in  actual  boring,  sinking,  driving  or  otherwise  search- 
ing for  petroleum,  natural  gas,  coal  or  salt  a  sum  amounting 
to  not  less  than  $2  per  acre. 

(5)  Upon  proof  being  furnished  to  the  Minister  that  such  Renewal  of 
expenditure  has  been  made  and  that  all  other  terms  and  ^^^"^^  ■ 
conditions  of  the  permit  have  been  complied  with,  the  Minister, 

at  the  expiration  of  the  boring  permit,  may  grant  one  renewal 
of  the  permit  for  one  year  upon  payment  of  a  fee  of  $100,  and 
the  renewal  shall  be  subject  to  the  like  conditions  as  to  expen- 
diture and  otherwise  as  the  original  permit. 

(6)  The  holder  of  a  boring  permit  may,  with  the  consent  Transfer  of 
of  the  Minister,  endorsed  thereon,  transfer,  in  the  prescribed  p®'""^'*- 
form,  all  his  rights  in  the  permit  or  the  land  included  therein, 

and  upon  the  consent  being  given  the  licensee  to  whom  the 
permit  is  transferred  shall  thereupon  be  entitled  to  the  un- 
expired term  of  the  permit,  with  any  right  of  renewal  thereof. 
R.S.O.  1937,  c.  47,  s.  107  (4-7). 


110.— (1)  Upon  the  holder  of  a  boring  permit  proving  to  Lease  may 

■  isue  on 
iscovery. 


the  satisfaction  of  the  Minister  that  he  has  discovered  petro-  Jf^"®  ^'^ 


leum,  natural  gas,  coal  or  salt  or  any  one  or  more  of  such 
substances  in  commercial  quantities  upon  the  land  included 
therein,  the  Minister  may  direct  the  issue  to  the  holder  of  the 
permit  of  a  lease  of  the  land  or  any  portion  of  it  for  a  term  of 
ten  years  at  an  annual  rental  of  $1  per  acre,  payable  in  advance 
and  subject  to  the  expenditure  of  not  less  than  $2  per  acre 
per  annum,  in  obtaining  petroleum,  natural  gas,  coal  or  salt, 
or  any  one  or  more  of  such  substances  therefrom,  or  in  actual 
bona  fide  operations  or  works  undertaken  or  made  for  the  pur- 
pose of  obtaining  the  same,  and  the  lessee  shall  have  the  right 
of  renewal  of  such  lease  at  the  expiration  of  the  first  term  of 
ten  years  for  a  further  term  of  ten  years  at  the  same  rental,  and 
at  the  expiration  of  the  second  term  for  a  term  of  twenty 
years  at  such  renewal  rental  as  may  then  be  agreed  upon  or 
provided  by  statute  or  regulations. 
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(2)  Every  such  lease  shall  contain  such  other  conditions, 
stipulations  and  provisoes  as  the  Lieutenant-Governor  in 
Council  may  prescribe,  and  shall  be  forfeited  and  void  if  the 
rental  payable  thereunder  is  not  paid  when  due,  or  upon 
failure  to  expend  the  money  required  by  subsection  1  to  be 
laid  out  or  upon  failure  to  comply  with  any  of  the  terms  and 
conditions  of  the  lease;  provided  that  relief  from  forfeiture 
for  failure  to  pay  rent  when  due  may  be  had  by  the  payment 
of  all  arrears  within  ninety  days  after  the  rent  became  payable. 

(3)  The  right  conferred  by  any  such  lease  upon  the  lessee 
shall  be  to  enter  upon  the  land  described,  and  to  dig,  bore, 
sink,  drive  or  otherwise  search  for  and  obtain,  raise  and 
remove  petroleum,  natural  gas,  coal  and  salt,  or  any  one  or 
more  of  such  substances,  and  all  other  valuable  minerals  shall 
be  reserved  to  the  Crown,  and  any  holder  of  a  miner's  licence 
may  at  all  times  go  upon  the  land  and  prospect  the  land  and 
stake  out  a  mining  claim  thereon,  but  subject  to  compensating 
the  lessee  for  any  injury  or  damage  to  his  interest  in  the  land 
at  the  time  and  in  the  manner  provided  in  section  95,  and  may 
obtain  a  patent  therefor,  but  such  patent  shall  reserve  the 
petroleum,  natural  gas,  coal  and  salt,  in,  on  or  under  such  land. 

(4)  No  such  lease  shall  issue  for  land  in  unsurveyed  terri- 
tory until  a  plan  in  triplicate  made  by  an  Ontario  land  surveyor, 
field  notes  and  description,  shall  be  filed  in  the  Department, 
showing  a  survey  in  conformity  with  this  Act,  and  to  the 
satisfaction  of  the  Minister. 

(5)  The  holder  of  a  boring  permit  or  of  a  lease  for  petroleum, 
natural  gas,  coal  or  salt,  shall  not  be  entitled  to  the  timber 
upon  the  land  included  in  such  permit  or  lease  but  if  the  same 
are  not  covered  by  timber  licence  and  have  not  been  located, 
sold  or  patented  under  The  Public  Lands  Act,  may,  with  the 
permission  of  the  Minister  of  Lands  and  Forests,  and  upon 
payment  of  such  rates  as  may  be  fixed,  cut  and  use  such 
timber  or  trees  as  may  be  necessary  for  boring  and  working 
such  land.    R.S.O.  1937,  c.  47,  s.  108. 


Boring 
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111.  Notwithstanding  anything  in  sections  109  and  110, 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  may  make  such  regulations  as  he  shall  think  fit 
respecting  the  issue  of  boring  permits  authorizing  the  holders 
thereof  to  prospect  for  petroleum,  natural  gas,  coal  or  salt,  in 
that  part  of  Ontario  lying  north  of  the  transcontinental  rail- 
way, and  for  the  issue  of  leases  upon  such  terms  as  the  Minis- 
ter may  see  fit.   R.S.O.  1937,  c.  47,  s.  109. 
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PART  V 

DREDGING  LEASES 

112. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations   respecting    the   issue   of   leases   authorizing    the  dredging 
holders  thereof  to  dredge  or  work  in  any  river,  stream  or  'eases. 
lake,  or  on  lands  not  covered  by  water,  for  the  purpose  of 
recovering  therefrom  alluvial  gold,  platinum,  precious  stones, 
or  other  valuable  mineral  not  in  place.     R.S.O.  1937,  c.  47, 
s.  110  (1);  1946,  c.  55,  s.  4. 

(2)  Every   such   lease   shall   provide   for   the   payment   in  Provisions  to 
advance  of  an  annual  rental  of  not  less  than  twenty-five  cents  in  dredging 
per  acre,  and  shall  not  be  for  a  greater  term  than  ten  years,  '®^^®^- 
renewable  at  the  expiration  thereof  for  a  further  term  of  not 
more  than  ten  years,  and  every  such  lease  or  renewal  thereof 
shall  contain  such  conditions  and  provisions  as  the  Lieutenant- 
Governor  in  Council  may  see  fit.  R.S.O.  1937,  c.  47,  s.  1 10  (2). 

PART  VI 

MINING  PARTNERSHIPS 

113.  All    rights,    liabilities   and    conditions   pertaining   to  Rights, 
mining  partnerships  formed  before  the  2nd  day  of  April,  1931,  eu\J^of^^' 
under  this  Act  or  anv  Act  for  which  this  Act  was  substituted,  Ef^^i^it'^"^'^ 
shall  remain  in  full  force  and  virtue  until  the  expiry  thereof  ^"^  f*^^'^®- 
as  provided  in  the  certificate  of  mining  partnership.    R.S.O. 
1937,  c.  47,  s.  111. 

PART  VII 

PROCEEDINGS  IN  MINING  COURT 

114.— (1)  There  shall  continue  to  be  a  court  to  be  known  court  to 
as  the  Mining  Court  of  Ontario.  continue. 

(2)  The  Mining  Court  shall  be  a  court  of  record  and  shall  court  of 
have  a  seal  with  which  all  process  shall  be  sealed  or  stamped,  seal. 
R.S.O.  1937,  c.  47,  s.  112. 

115.  —  (1)  The  Mining  Court  shall  be  presided  over  by  a  Judge, 
judge    to  be  appointed  as  provided   by   The  British  North 
America  Act,  1867,  who  shall  be  known  as  the  Judge  of  the 
Mining  Court. 

(2)  The  Judge  shall  hold  office  during  good  behaviour  until  Tenure  of 
he  attains  the  age  of  seventy-five  years  and  shall  not  be  re- 
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Registrar. 


Jurisdiction. 


moved  from  office  except  upon  an  address  of  the  Assembly  to 
the  Lieutenant-Governor.  R.S.O.  1937,  c.  47,  s.  113. 

116.  There  shall  be  a  registrar  of  the  Mining  Court  who 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1937,c.  47,  s.  114. 

117. — (1)  Except  as  provided  by  section  191,  no  action 
concerning  mining  lands  shall  lie  nor  shall  any  other  proceed- 
ing be  taken  in  any  other  court  as  to  any  matter  or  thing 
arising  under  this  Act  whether  before  or  after  issue  of  the 
patent  or  involving  the  interpretation  of  the  provisions 
thereof,  or  as  to  rights  acquired  or  alleged  to  have  been 
acquired  thereunder,  or  as  to  any  matter  or  thing  involving 
any  right  or  claim  under  this  Act,  and  every  such  matter  and 
every  claim,  question  and  dispute  arising  as  aforesaid  shall 
be  brought  and  determined  in  the  Mining  Court,  and  in  the 
exercise  of  the  powers  conferred  by  this  section  the  Judge  may 
make  such  order  and  give  such  directions  as  he  may  deem 
necessary  to  make  effectual  and  enforce  compliance  with  his 
decision. 

Powers  of  (2)  The  Judge  shall  have  and  may  exercise  in  the  Mining 

Court  the  same  powers  as  a  judge  of  a  superior  court  sitting 
in  a  civil  case. 

proceed^ings.  ^^^  Every  notice  and  every  document  in  any  matter, 
application  or  appeal  coming  before  the  Judge  shall  be  styled 
"in  the  Mining  Court  of  Ontario".   R.S.O.  1937,  c.  47,  s.  115. 


Witnesses 
and 

enforcing 
attendance. 


Exclusion 
of  questions 
involving 
validity  of 
patents. 


118.  A  subpoena  may  issue  out  of  the  Mining  Court  or 
out  of  the  Supreme  Court  or  county  or  district  court  for  the 
purpose  of  compelling  the  attendance  of  witnesses  and  the 
production  of  documents  and  things  in  any  proceeding  before 
the  Mining  Court,  or  before  the  Judge  of  the  Mining  Court, 
and  the  Judge  shall  also  have,  with  respect  to  matters  which 
may  be  dealt  with  by  him  under  this  Act,  all  the  powers  of 
summoning  and  enforcing  the  attendance  of  witnesses  and 
compelling  them  to  give  evidence  and  produce  documents  and 
things  which  the  judge  of  a  superior  court  or  of  a  county  or 
district  court  has  in  civil  cases.   R.S.O.  1937,  c.  47,  s.  116. 

119.  The  Mining  Court  shall  not  have  power  or  authority 
to  declare  forfeited  and  void  or  to  cancel  or  annul  any  Crown 
patent  issued  for  lands,  mining  lands,  mining  claims  or  mining 
rights,  but  every  action  or  other  proceeding  to  declare  for- 
feited or  void  or  to  cancel  or  annul  any  such  Crown  patent 
may  be  brought  or  taken  in  the  Supreme  Court  and  shall  be 
heard  and  determined  in  the  same  manner  as  if  The  Mining 
Court  Act,  192^,  had  not  been  passed.  R.S.O.  1937,  c.  47,  s.  120. 
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120.  A  party  to  any  proceeding  under  this  Act  brought  Transfer  of 
in  the  Mining  Court  and  involving  any  right,  privilege  or  to°supreme 
interest  in,  or  in  connection  with  any  patented  lands,  mining  court, 
lands,  mining  claims  or  mining  rights,  may  at  any  stage  of 

such  proceeding  apply  to  the  Supreme  Court  for  an  order 
transferring  the  proceeding  to  the  Supreme  Court.  R.S.O. 
1937,  c.  47,  s.  118. 

121.  In  case  of  the  illness  or  absence  of  the  Judge  the  illness  or 
Lieutenant-Governor  in  Council  may  appoint  some  other  judge^^  ° 
person,  being  a  barrister  of  at  least  10  years  standing  at  the 

Bar  of  Ontario,  to  act  in  place  of  the  Judge  and  the  person  so 
appointed  shall  in  that  case  have  and  exercise  all  the  powers  of 
the  Judge  except  those  which  he  derives  exclusively  from  his 
appointment  under  any  commission  issued  to  him  by  the 
Governor-General  of  Canada.  R.S.O.  1937,  c.  47,  s.  119; 
1939,  c.  27,  s.  16. 

122.  Where  in  the  opinion  of  the  court  in  which  an  action  Referring 

is  brought,  the  proceedings  may  be  more  conveniently  dealt  uf  judge.^  ^" 

with  or  disposed  of  by  the  Mining  Court,  the  court  may,  upon 

the  application  of  any  party  or  otherwise,  and  at  any  stage  of 

the  proceedings,  refer  the  action  or  any  question  therein  to 

the  Judge  as  an  official  referee,  on  such  terms  as  to  the  court 

may  seem  just,  and  the  Judge  of  the  Mining  Court  shall 

thereafter  give  directions  for  the  continuance  of  the  proceedings 

before  him,  and,  subject  to  the  order  of  reference,  all  costs  shall 

be  in  his  discretion.  R.S.O.  1937,  c.  47,  s.  120. 

123.  Where  a  proceeding  is  brought  in  any  court  which  Transfer  of 
should  have  been  taken  before  the  Mining  Court,  the  court  or  to^Mfnlng^^ 
judge  may  upon  the  application  of  any  party  or  otherwise,  c°"""*- 
and  at  any  stage  of  the  proceeding  transfer  it  to  the  Mining 

Court,  except  as  provided  by  this  Act.  R.S.O.  1937,  c.  47, 
s.  121. 

124.  The  Lieutenant-Governor  in  Council  m_ay  make  rules.  Rules. 

(a)  prescribing  the  practice  and  procedure  in  the  Mining 
Court; 

(b)  respecting  the  officers  of  the  Mining  Court; 

(c)  respecting  the  sittings  of  the  Mining  Court  and  the 
places  at  which  such  sittings  shall  be  held ; 

(d)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1937,  c.  47,  s.  122. 
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trespasses"         125.  The  Judge  shall  also  have  all  the  powers  which  by 

lands  "^^^^  7"Ae  Public  Lands  Act  are  conferred  on  commissioners  appointed 

Rev.  Stat..  Under  that  Act.    R.S.O.  1937,  c.  47,  s.  123. 

c.  309. 


Powers  of 
recorder,  to 
determine 
disputes. 


When 
recorder  to 
decide 
matter  in 
first 
instance. 


Note  of 
decision  to 
be  made  by 
recorder. 


Certificate 
of  decision. 


Finality  of 
decision. 


126. — (1)  Subject  to  appeal  as  hereinafter  provided,  a 
recorder,  as  to  unpatented  mining  claims  situate  in  a  mining 
division,  shall  have  power  to  hear  and  determine  disputes 
arising  between  licensees. 

(2)  Any  question  arising  prior  to  the  issue  of  a  certificate 
of  record  of  a  mining  claim  as  to  whether  the  provisions  of 
this  Act  regarding  a  mining  claim,  have  been  complied  with, 
unless  the  Judge  otherwise  orders  or  unless  the  recorder  with 
the  consent  of  the  Judge  transfers  such  question  to  the  Judge 
for  his  decision,  shall  in  the  first  instance  be  decided  by  the 
recorder. 

(3)  The  recorder  shall  forthwith  enter  in  the  books  of  his 
office  a  full  note  of  every  decision  made  by  him,  and  shall 
notify  the  persons  affected  thereby  of  such  decision  by 
registered  letter  mailed  not  later  than  the  next  day  after  the 
entry  of  such  note. 

(4)  Every  person  affected  by  the  decision  shall  be  entitled 
upon  payment  of  the  prescribed  fee  to  receive  from  the 
recorder  a  certificate  thereof  which  shall  contain  the  date  of 
the  entry  of  such  decision  in  the  books  of  the  recorder. 

(5)  The  decision  of  the  recorder  shall  be  final  and  binding 
unless  appealed  from  as  in  this  Act  provided.  R.S.O.  1937, 
c.  47,  s.  124. 


Recorder  127. — (1)  The  recorder  may  give  directions  for  the  conduct 

proceedings    and  carrying  on  of  the  proceedings  before  him,  and  in  so  doing 

he  shall  adopt  the  cheapest  and  most  simple  methods  and 

machinery  for  determining  the  questions  raised  before  him. 

dfrection^  (2)  Where   no   such   directions   are   given,    the   provisions 

relating   to   procedure   before   the  Judge  shall   apply  where 
applicable. 


Costs. 


(3)  The  recorder  shall  not  have  power  to  award  costs,  but 
may  in  his  discretion  allow  the  fees  and  conduct  money  of 
witnesses  and  may  direct  by  whom  the  same  shall  be  paid. 
R.S.O.  1937,  c.  47,  s.  125. 


128.  A  duplicate  of  any  order  made  by  the  Mining  Court 
or  by  a  recorder  may  be  filed  in  the  office  of  the  Registrar  of 
the  Supreme  Court  or  in  the  office  of  any  local  registrar 
the^c'Jurt^.  °^  of  the  Supreme  Court  or  in  the  office  of  the  clerk  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 


Making 
order  of 

Mining 
Court  or 
recorder  a 
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lies,  and  upon  being  so  filed  shall  become  an  order  of  the 
court  in  which  it  is  filed  and  shall  be  enforceable  as  an  order 
of  such  court,  but  the  court  or  a  judge  thereof  may  stay  pro- 
ceedings thereon  if  an  appeal  is  brought  from  the  order. 
R.S.O.  1937,  c.  47,  s.  126. 

129.— (1)  A  person  affected  by  the  decision  of,  or  by  any  Appeal  from 
act  or  thing,  whether  ministerial  or  judicial,  done,  or  refused  to  Judge, 
or  neglected  to  be  done  by  the  recorder,  may  appeal  to  the 
Judge  who  shall  decide  the  matter  and  make  such  order  in 
the  premises  as  he  may  deem  just. 

(2)  Upon  an  appeal  from  the  decision  of  the  recorder  the  Admission 
Mining  Court  may  require  or  admit  new  or  additional  evidence  evidence  on 

,1  ^.  appeal. 

or  may  retry  the  matter. 

(3)  The  appeal  shall  be  by  notice  in  writing  in  the  pre-  Mode  of 
scribed  form,  filed  in  the  office  of  the  recorder,  and  serv^ed  '^^p®^  '"^' 
upon  all  parties  adv^ersely  interested  within  fifteen  days  from 

the  entry  of  the  decision  on  the  books  of  the  recorder,  or 
within  such  further  period  not  exceeding  fifteen  days,  as  the 
Court  may  allow;  provided  that  if  notice  of  appeal  has  been 
filed  with  the  recorder  within  such  time,  and  the  Mining  Court 
is  satisfied  that  it  is  a  proper  case  for  appeal  and  that  after 
reasonable  effort  any  of  the  parties  entitled  to  notice  could 
not  be  served  within  such  time,  the  Mining  Court  may  extend 
the  time  for  appealing  and  make  such  order  for  substitutional 
or  other  service  as  may  be  deemed  just;  provided  also  that 
where  a  person  affected  has  not  been  notified  as  provided  in 
sections  93  and  126,  and  appears  to  have  suffered  substantial 
injustice  and  has  not  been  guilty  of  undue  delay,  the  Mining 
Court  may  allow  such  person  to  appeal. 

(4)  The  notice  of  appeal  shall  contain  or  have  endorsed  Address 

.  ^  .  for  service 

upon  it  an  address  for  service  at  some  place  not  more  than  to  be  on 
five  miles  distant  from  the  recorder's  office,  and  any  notice  appeal, 
or  document  relating  to  the  appeal  shall  be  sufficiently  served 
upon  the  appellant  if  left  with  a  grown-up  person  at  such  place, 
or  if  no  such  person  can  there  be  found  then  if  sent  by  regis- 
tered post  addressed  to  the  appellant  at  the  post  office  at  or 
nearest  to  such  place. 

(5)  If  no  address  for  service  is  given  as  provided  in  sub-  Mode  of 

S6rvice  when 

section  4,  any  such  notice  or  document  may  be  served  upon  no  address 
the  appellant  by  posting  up  the  same  in  the  recorder's  office. 
R.S.O.  1937,  c.  47,  s.  127. 

130. — (1)  An  appeal  shall   lie  from  any  decision  of  the  Appeal  to 
Mining  Court  in  respect  to  any  ministerial  duty  of  the  recorder  to  mirulterfai 
to  the  Minister  only,  and  the  decision  of  the  Minister  shall  be  recorder. 
final  and  shall  not  be  subject  to  appeal. 
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appealing  to       (2)  The  appeal  to  the  Minister  shall  be  by  notice  in  writing 

Minister.       f^jg^j  with  the  Department  and  served  upon  every  adverse 

party  within  fifteen  days  after  the  date  of  the  decision  of  the 

Mining  Court,  or  within  such  further  time  as  may  be  allowed 

by  the  Minister.    R.S.O.  1937,  c.  47,  s.  128. 


Obtaining  131.— (1)  An   appointment   shall    be   obtained   from   the 

ment.  Judge  for  the  hearing  of  an  appeal  or  of  a  dispute  mentioned 

in  section  62  or  of  any  claim,  question  or  dispute  cognizable 

by  the  court. 

Material.  (2)   In  any  matter  or  proceeding  other  than  an  appeal  the 

court  may,  if  a  certificate  of  record  has  been  issued,  require 
that  the  applicant  shall  satisfy  him  that  there  is  reasonable 
ground  for  the  application  or  may  in  any  such  case,  or  in  any 
case  where  leave  to  take  the  proceeding  is  necessary,  give 
the  appointment  or  leave  only  upon  such  terms  as  to  security 
for  costs  or  otherwise  as  may  seem  just. 

ifor^a^'^^oint^        ^^^  ^^^  appointment  may  be  obtained  upon  a  verbal  or 
ment.  written  application. 


Service  of 
appoint- 
ment. 


(4)  A  copy  of  the  appointment  shall  be  served  upon  all 
parties  concerned,  and  except  in  the  case  of  an  appeal  or  dis- 
pute under  section  62,  a  notice,  in  the  prescribed  form,  stating 
shortly  the  nature  and  particulars  of  the  right,  question  or 
dispute,  shall  also  be  served.    R.S.O.  1937,  c.  47,  s.  129. 


Judge  to 
give  all 
necessary 
directions. 


132. — (1)  The  Judge  may  give  directions  for  having  any 
matter  or  proceeding  heard  and  decided  without  unnecessary 
formality,  may  order  the  filing,  serving  of  statements,  par- 
ticulars, objections  or  answers,  the  production  of  documents 
and  things,  and  the  making  of  amendments,  may  give  such 
other  directions  for  the  procedure  and  hearing  as  he  may 
deem  proper,  and  may  make  any  appointment,  notice  or 
other  proceeding  returnable  forthwith  or  at  such  time  as  he 
may  deem  proper,  and  may  order  or  allow  such  substituted 
or  other  service  as  in  the  circumstances  may  seem  proper. 

(2)  In  appointing  the  place  of  hearing,  the  Judge  shall 
select  the  place  that  he  may  deem  most  convenient  for  the 
parties  within  the  county  or  district  or  one  of  the  counties 
or  districts  in  which  the  lands  or  mining  rights  affected  are 
situate,  unless  it  appears  to  him  desirable  that  the  hearing 
should  be  in  some  other  county  or  district. 

&pro"cleded      ^^^  ^^^  hearing  shall  be  proceeded  with  as  promptly  as 
^rom  ti         possible,  having  regard  to  the  interests  of  the  parties  concerned. 

Jvid'e'Jfce  ^^^  ^^^  J^^ge   may   take  or  order   the  evidence  of  any 

witness  to  be  taken  at  any  place  within  or  without  Ontario. 


Place  of 
hearing. 
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(5)  The  Judge  may  hear  and  dispose  of  any  application  not  inter- 
involving  the  final  determination  of  the  matter  or  proceeding  Lp^pUcaUons. 
at  any  place  he  may  deem  convenient,  and  his  decision  upon 
any  such  application  shall  be  final  and  shall  not  be  subject 
to  appeal.    R.S.O.  1937,  c.  47,  s.  130. 

133.  The  Judge  may  obtain  the  assistance  of  engineers,  Judge 

,1  •      J.-C  u  J        u"    ^^y  obtain 

surveyors,   or  other  scientinc  persons,   who  may  under  nis  expert 

order  view  and  examine  the  property  in   question,  and  in  assistance. 

giving  his  decision  he  may  give  such  weight  to  their  opinion 

or  report  as  he  may  deem  proper,    R.S.O.  1937,  c.  47,  s.  131. 

134. — (1)  The  Judge,  in  addition  to  hearing  the  evidence  judge 
adduced  by  the  parties,  may  require  and  receive  such  other  ^^denoe/or 
evidence  as  he  may  deem  proper,  and  may  view  and  examine  ^[gw^®*^  °" 
the  property  in   question  and  give  his  decision  upon  such 
evidence  or  view  and  examination,  or  may  appoint  a  person 
to  make  an  inspection  of  the  property,  and  may  receive  as 
evidence  and  act  upon  the  report  of  the  person  so  appointed. 

(2)  Where  the  Judge  proceeds  partly  on  a  view  or  on  any  statement 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put  of  special 
in  writing  a  statement  of  the  same  sufficiently  full  to  enable  '^"o^'^^ge. 
a  judgment  to  be  formed  of  the  weight  which  should  be  given 
thereto. 

(3)  When  the  parties  consent  in  writing,  the  Judge  may  judge 
proceed  wholly  upon  a  view,  and  in  such  case  his  decision  ^hoily^on^ 
shall  be  final  and  shall  not  be  subject  to  appeal.    R.S.O.  1937,  '^^®"^- 

c.  47,  s.  132. 

135.  The  Judge  shall  give  his  decision  upon  the  real  merits  Judge's 
and  substantial  justice  of  the  case.    R.S.O.  1937,  c.  47,  s.  133.  be^ifpon  the 

merits. 

136.  Where  the  Judge  deems  the  matter  or  proceeding  security 
vexatious,  or  where  it  is  brought  by  a  person  residing  out  of 
Ontario,  he  may  order  that  such  security  for  costs  as  he  may 
deem  proper  be  given,  and  that  in  default  of  such  security 
being  given  within  the  time  limited  or  in  default  of  speedy 
prosecution  the  matter  or  proceeding  be  dismissed.     R.S.O. 

1937,  c.  47,  s.  134. 

137.  Where  the  hearing  is  to  take  place  at  a  place  where  a  Right  to  use 
court  house  is  situate,  the  Judge  shall  have  the  right  to  use  or"own*haii. 
the  court  room  and  where  the  hearing  is  to  take  place  in  a 
municipality  in  which  there  is  a  hall  belonging  to  the  munici- 
pality, but  no  court  room,  he  shall  have  the  right  to  use  such 

hall.    R.S.O.  1937,  c.  47,  s.  135. 
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Sheriffs, 
etc.,  to  assist 
Judge. 


138.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  Judge  in  the  exercise  of 
the  powers  conferred  on  him  by  this  Act,  whenever  required 
so  to  do,  and  shall  upon  the  certificate  of  the  Judge  be  paid 
by  the  treasurer  of  the  county  or  district  the  same  fees  as  for 
similar  services  in  carrying  out  the  orders  of  a  judge  of  the 
Supreme  Court.    R.S.O.  1937,  c.  47,  s.  136. 


When  notes 
need  not  be 
extended. 


139.  The  evidence  taken  before  the  Judge  need  not  be 
filed,  or  written  out  at  length  by  the  shorthand  writer  unless 
required  by  the  Judge  or  by  a  party  to  the  proceedings,  and 
copies  shall  be  furnished  upon  the  same  terms  as  in  cases  in 
the  Supreme  Court.   R.S.O.  1937,  c.  47,  s.  137. 


Costs. 


140.  The  Judge  may  in  his  discretion  award  costs  to  any 
party,  and  may  direct  that  such  costs  be  taxed  by  the  clerk 
of  the  county  or  district  court  or  by  a  local  taxing  officer  or 
by  one  of  the  taxing  officers  at  Toronto,  or  may  order  that  a 
lump  sum  be  paid  in  lieu  of  taxed  costs.  R.S.O.  1937,  c.  47, 
s.  138. 


Scale  141. — (1)  The    costs    and    disbursements    payable    upon 

proceedings  before  the  Judge,  as  to  any  matter  in  which  the 
amount  or  value  of  the  property  in  question  does  not  in  the 
opinion  of  the  Judge  exceed  $400,  shall  be  according  to  the 
tariff  of  the  county  court,  and  as  to  any  matter  in  which  the 
amount  or  value  of  the  property  in  question  in  his  opinion 
exceeds  $400,  shall  be  according  to' the  tariff  of  the  Supreme 
Court. 

Judge  to  (2)  The  Judge  shall  in  his  order  or  award  direct  according 

decide  as  .  .  . 

to  scale.         to  which  tariff  the  costs  and  disbursements  shall  be  taxed. 

Counsel  fees.  (3)  The  Judge  shall  have  the  same  powers  as  a  judge  of 
a  county  court  or  a  taxing  officer  of  the  Supreme  Court  with 
respect  to  counsel  fees.    R.S.O.  1937,  c.  47,  s.  139. 


Witne.ss 
fees  and 
conduct 
money. 


142.  The  fees  and  conduct  money  to  be  paid  to  a  witness 
before  the  Judge  or  recorder  shall  be  according  to  the  county 
court  scale.    R.S.O.  1937,  c.  47,  s.  140. 


Decision  to 
be  in  form 
of  order  or 
judgment. 


Filing 
order  or 
judgment. 


143. — (1)  Except  where  inapplicable,  the  decision  of  the 
Mining  Court  shall  be  in  the  form  of  an  order  or  judgment, 
but  need  not  show  upon  its  face  that  any  proceeding  or  notice 
was  had  or  given,  or  that  any  circumstance  existed  necessary 
to  give  jurisdiction  to  make  such  order  or  judgment. 

(2)  The  order  or  judgment  of  the  court,  with  the  evidence, 
exhibits,  the  statement,  if  any,  of  view  or  of  special  knowledge 
or  skill  and  the  reasons  for  his  decision  if  any  are  given,  shall 
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be  filed  in  the  Department,  or  in  the  office  of  the  recorder,  as 
may  be  directed  by  the  Judge,  and  the  officer  or  person  in 
charge  of  such  office  shall  forthwith  give  notice  in  writing  of 
the  filing  by  registered  post  or  otherwise  to  the  solicitors  of 
the  parties  appearing  by  solicitor  and  to  parties  not  repre- 
sented by  a  solicitor. 

(3)  Where    the    order   or  judgment   is   not   filed   with   the  Duplicate 
,         ,,        ,...        -I'l      1  o-^j'tobe  trans- 

recorder  of  the  division  in  which   the  property  anected  is  mitted  to 

situate  the  Judge  shall  transmit  a  duplicate  to  such  recorder.  ^^^°^ 

R.S.O.  1937,  c.  47,  s.  141. 

144. — (1)  The  Judge  shall  make  in  the  books  of  his  office  Entry 

^    ,,  ^    \  •'     ,      .   .  .  11.  of  note  of 

a  full  note  oi  every  decision  given  by  nim.  decision. 

(2)  Where  a  decision  of  the  Judge  finally  disposes  of  the  Notice  of 

^    ''        .  .  r  !•  11111-        final  decision 

matter  in  question  so  far  as  he  is  concerned  he  shall  give  to  be  given 
notice  of  the  purport  of  such  decision  to  the  parties  to  the  ^  ^^^  '^^' 
proceeding  by  registered  letter  addressed   to  them  at   their 
addresses  as  entered  in  his  books.    R.S.O.  1937,  c.  47,  s.  142. 

145.  Any    party    to   a   proceeding   shall    be   entitled    on  parties  to 
payment  of  the  prescribed  fee  to  a  certified  copy  of  any  order  to  certified 
or  judgment,  and  the  copy  shall  show  the  date  of  the  entry  or'judgmeru. 
of  the  order  or  judgment  in  the  books  of  the  Judge.    R.S.O. 

1937,  c.  47,  s.  143. 

146.  Where    not   herein    otherwise    provided,    an    appeal  Appeal  from 
shall  lie  to  the  Court  of  Appeal  from  every  decision  of  the  Court  of 
Mining   Court,   including  an   order  dismissing  a  matter  or    ^^^^  " 
proceeding  under  section  136.    R.S.O.  1937,  c.  47,  s.  144. 


147.— (1)  Except  in  the  case  provided  for  by  section  122  Time  for 
and  in  the  case  of  a  reference  under  The  Arbitration  Act,  the  ^ev.  stat. 
order  or  judgment  of  the  Mining  Court  shall  be  final  and  con-  ^-  ^^• 
elusive  unless  where  an  appeal  lies  it  is  appealed  from  within 
fifteen  days  after  the  filing  thereof  or  within  such  further 
period  not  exceeding  fifteen  days  as  the  Judge  or  a  judge  of 
the  Supreme  Court  may  allow. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of  appeal  Notice 
with  the  recorder  of  the  division  in  which  the  property  in 
question  or  a  part  of  it  is  situate  and  paying  to  him  the 
prescribed  fee,  and  unless  such  filing  and  payment  are  so 
made,  and  unless  the  appeal  is  set  down  and  a  certificate  of 
such  setting  down  lodged  with  the  recorder  within  five  days 
after  the  expiration  of  such  fifteen  days  or  the  further  time 
allowed  under  subsection  1  the  appeal  shall  be  deemed  to  be 
abandoned. 
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to^transmit  (^)  ^^^  recorder  and  in  cases  where  section  22  applies, 
to°Rt|tstVi^r  ^^^  Deputy  Minister  shall  forthwith  after  the  filing  of  the 
of  Supreme  notice  of  appeal  and  the  payment  of  the  prescribed  fee, 
transmit  by  registered  post  or  by  express  to  the  office  of  the 
Registrar  of  the  Supreme  Court,  Toronto,  the  order  or  judg- 
ment and  all  the  exhibits,  papers  and  documents  filed  there- 
with. 


(4)  Where  the  time  for  appealing  is  extended  the  appellant 


Order 

extending  i      n     r        i       •   i                       •         i 

time  for  shall  forthwith   transmit  the  order  for  the  extension,  or  a 

sent  to  duplicate  thereof,  by  registered  post  to  the  recorder.    R.S.O. 

recorder.  ^^3^^  ^_  ^y ^  ^_   ^^^^ 


Procedure 
on  appeals. 


Rev.  Stat., 
c.  190. 


Proceed- 
ings under 
Act  not 
remov- 
able by 
certiorari, 
etc. 


148.  The  practice  and  procedure,  including  the  disposition 
of  costs,  on  an  appeal  shall  be  the  same  as  in  ordinary  cases 
under  The  Judicature  Act.    R.S.O.  1937,  c.  47,  s.  146. 

149.  Save  as  herein  provided  proceedings  under  this  Act 
shall  not  be  removable  into  any  court  by  certiorari  or  other- 
wise, and  no  injunction,  mandamus  or  prohibition  shall  be 
granted  or  issued  out  of  any  court  in  respect  of  anything 
required  or  permitted  to  be  done  by  any  officer  appointed 
under  this  Act.    R.S.O.  1937,  c.  47,  s.  147. 


pr^oceedings        150.  No  proceeding  before  the  Mining  Court  or  a  recorder 
not  to  be       shall  be  invalidated  by  reason  of  any  defect  in  form  or  sub- 

arfected  by  ■'  .   ,       i 

informality,  stance  or  failure  to  comply  with  the  provisions  of  this  Act, 
where  no  substantial  wrong  or  injustice  has  been  thereby  done 
or  occasioned.   R.S.O.  1937,  c.  47,  s.  148. 

Power  to  151.  Where  power  is  conferred  by  this  Act  to  extend  the 

extend  time,      .  ^         ,    . 

^ft^''  ..        .time  for  doing  an  act  or  taking  a  proceeding  unless  otherv/ise 

expiration  of  ,  •  i     i       i  i  •       ,  ,,      ,. 

prescribed      expressIy  provided,  the  power  may  be  exercised  as  well  after 
^^^'  as  before  the  expiration  of  the  time  allowed  or  prescribed  for 

doing  the  act  or  taking  the  proceeding.     R.S.O.  1937,  c.  47, 
s.  149. 

PART  VIII 


Interpreta- 
tion. 


OPERATION  OF  MINES 

152.— (1)   In  this  Part, 

(a)  "authorized"  means  properly  authorized  to  perform 
any  specified  duty  or  to  do  any  specified  act,  and 
"qualified"  means  properly  qualified  to  perform  any 
specified  duty  or  do  any  specified  act; 

(&)  "Chief  Inspector"  means  Chief  Inspector  of  Mines 
for  Ontario,   and    "Inspector"   means   Inspector  of 
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Mines  for  Ontario  and  includes  a  person  designated 
by  the  Department  as  a  "District",  "Electrical", 
or  "Mechanical"  Inspector  of  Mines; 

(c)  "manager"  means  the  person  responsible  for  the 
control,  management  and  direction  of  a  mine  or 
portion  of  a  mine  or  works;  1948,  c.  56,  s.  13,  part. 

(d)  "rescue  station  superintendent"  means  a  person  in 
charge  of  a  mine  rescue  station.    1949,  c.  59,  s.  7. 

(2)  Subject  to  the  requirements  of  this  Act,  and  except  as  Responsi- 
otherwise  herein  provided,  responsibility  for  the  authorization  quaimca-  ° 
and  decisions  as  to  the  qualifications  of  employees  shall  rest  *'°"^- 
with  the  employer  or  his  agent.    1948,  c.  56,  s.  13,  part. 

EMPLOYMENT    IN    AND   ABOUT    MINES 

153. — (1)  No  male  person  under  the  age  of  sixteen  years  Employ- 
shall  be  employed  in  or  about  any  mine,  and  no  male  person  ^n'^re'if 
under  the  age  of  eighteen  years  shall  be  employed  under- 
ground in  any  mine  or  at  the  working  face  of  any  open  cut 
workings,  pit  or  quarry. 

(2)  No  female  person  shall  be  employed  at  any  mine  except  of  females, 
on  surface  in  a  technical,  clerical  or  domestic  capacity  or  such 
other  capacity  as  requires  the  exercise  of  normal  feminine 
skill  or  dexterity  but  does  not  involve  strenuous  physical 
effort.    1948,  c.  56,  s.  13,  part. 

MINE   RESCUE   STATIONS 

154. — (1)  Mine    rescue    stations    shall    be    estabHshed,  Estabiish- 
equipped,  operated  and  maintained  at  such  places  and  in  mine  rescue 
such  m.anner  as  the  Minister  may  direct. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  such  ^cers^^*^"^ 
mine  rescue  officers  as  may  be  deemed  advisable. 

(3)  The  equipment  and  operation  of  mine  rescue  stations  Duties  of 
shall  be  in  charge  of  such  mine  rescue  officers  and  it  shall  be  officers.  ^ 
the  duty  of  such  officers  to  teach  and  train  mine  rescue  crews 

and  supervisors  in  the  use  and  maintenance  of  the  apparatus 
in  such  manner  as  the  Chief  Inspector  m.ay  direct,  to  maintain 
the  apparatus  in  efficient  and  workable  condition  so  as  to  be 
available  for  immediate  use,  and  to  perform  such  other  duties 
as  the  Chief  Inspector  may  deem  necessary. 

(4)  The  owner,  agent  or  manager  of  a  mine  shall  cause  such  Duty  of 
workmen  and  supervisors  to  be  trained  in  the  use  and  main-  and  manager 
tenance  of  mine  rescue  equipment  as  the  District  Inspector  ofreg^^ue'^'"^ 
may  deem  necessary.  crews. 
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(5)  The  mine  manager  shall  be  responsible  for  the  super- 


Responsi- 
bility in 
mine  rescue   yision  and  direction  of  mine  rescue  crews  in  all  mine  rescue 

operations.  .  i  i  i  • 

and  recovery  operations  conducted  at  the  mine. 


(6)  The  cost  of  establishing,  maintaining  and  operating  mine 


Costs  to  be 

paid  out  of  ■    -  ,  .    —  ~  .    "  " 

Consolidated  rcscue  Stations  shall  be  paid  out  of  the  Consolidated  Revenue 

Revenue  „        , 

Fund.  i^und. 


Workmen's        (7)  The  Workmen's  Compensation  Board  shall  at  the  end 

Compensa-         ^         ,  .      ,  i        r^  i-  i  i     ti 

tion  Board     oi  each   quarter  year  reimburse  the  Consolidated   Revenue 
Consolidated  Fund  from  moneys  assessed  and  levied  by  the  Board  against 
Fund""^        employers  in  the  mining  industry  for  the  total  amount  cer- 
tified by  the  Deputy  Minister  to  have  been  paid  out  under 
subsection  6. 


Disposal  of 
equipment, 
etc. 


(8)  All  moneys  received  from  the  sale  or  disposal  of  any 
equipment,  buildings  or  machinery  forming  part  of  or  apper- 
taining to  mine  rescue  stations  shall  be  paid  to  the  Work- 
men's Compensation  Board  and  shall  be  placed  to  the  credit 
of  the  class  funds  of  the  employers  in  the  mining  industry. 
1949,  c.  59,  s.  8  (1). 


HOURS   OF   LABOUR    UNDERGROUND 


Interpre- 
tation. 


Hours  of 
labour 
under- 
ground. 


155. — (1)   In  this  section, 

(a)  "workman"  means  any  person  employed  under- 
ground in  a  mine  who  is  not  the  owner  or  agent  or 
an  official  of  the  mine; 

(b)  "shift"  means  any  body  of  workmen  whose  hours 
for  beginning  and  terminating  work  in  the  mine  are 
the  same  or  approximately  the  same, 

and  where  any  question  or  dispute  arises  as  to  the  meaning  or 
application  of  clause  b  of  subsection  2,  or  as  to  the  meaning 
of  "workman",  "shift",  or  "underground",  the  certificate  of 
the  Inspector  shall  be  conclusive. 

(2)  No  workman  shall  remain  or  be  allowed  to  remain 
underground  in  any  mine  for  more  than  eight  hours  in  any 
consecutive  twenty-four  hours,  which  eight  hours  shall  be 
reckoned  from  the  time  he  arrives  at  his  place  of  work  in  the 
mine  until  the  time  he  leaves  such  place,  provided  that, 

(a)  a  Saturday  shift  may  work  longer  hours  for  the 
purpose  of  avoiding  work  on  Sunday  or  changing 
shift  at  the  end  of  the  week  or  giving  any  of  the  men 
a  part  holiday; 

(b)  such  limit  shall  not  apply  to  a  foreman,  pump- 
man, cage  tender,  or  any  person  engaged  solely  in 
surveying  or  measuring,  nor  shall  it  apply  in  cases  of 
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emergency,  where  life  or  property  is  in  imminent 
danger,  or  in  any  case  of  repair  work. 

(3)  No  person  shall  operate  or  be  permitted  to  operate,  Hours  of 
either  on  the  surface  or  underground,  any  hoist  by  means  of  of  hoist, 
which  persons  or  material  are  hoisted,  lowered  or  handled  in 

any  shaft  or  winze,  for  more  than  eight  hours  in  any  consecu- 
tive twenty-four  hours,  except, 

(a)  that  in  the  event  of  one  of  the  regular  hoistmen  being 
absent  from  duty  through  sickness  or  otherwise  and 
where  no  competent  substitute  is  available  the 
remaining  hoistman  or  hoistmen  may  work  extra 
time  not  exceeding  four  hours  each  in  any  consecutive 
twenty-four  hours;  * 

(b)  that  in  the  case  where  the  work  at  any  mine  or  in  any 
shaft  or  winze  at  any  mine  is  not  carried  out  con- 
tinuously on  three  shifts  per  day,  in  which  case  the 
hoistman  may  work  such  extra  time  as  may  be 
necessary  for  hoisting  or  lowering  the  workmen 
employed  on  the  shift  at  the  beginning  and  end  of 
each  shift; 

(c)  in  the  cases  provided  for  in  clauses  a  and  b  of  sub- 
section 2. 

(4)  This  section  applies  to  all  parts  of  Ontario  without  commence- 
county  organization,  and  shall  apply  to  the  remaining  parts ^ct\on.^ 

of  Ontario  on  a  day  to  be  named  by  the  Lieutenant-Governor 
by  his  Proclamation.    1948,  c.  56,  s.  13,  part. 


QUALIFICATIONS   OF   HOISTMEN 

156.  —  (1)  No  person  under  the  age  of  twenty-one  years  and  Age  limit 
no  person  who  has  not  had  adequate  experience  on  a  reversing  °     °'^  "^^"" 
hoist  shall  be  allowed  to  have  charge  of  any  hoist  at  a  shaft  or 
winze  in  which  men  are  handled  at  any  mine. 

(2)  No  person  under  the  age  of  eighteen  years  shall  be  idem, 
allowed  to  have  charge  of  any  hoist  of  any  kind  at  a  mine. 

(3)  No  person  shall  operate  or  be  permitted  to  operate  any  Hoistman 
hoist  at  a  shaft  or  winze  in  which  men  are  handled  at  any  *  f  medi'cai^'^ 
mine,  or  for  any  other  purpose  designated  by  the  Inspector,  certificate. 
unless  such  person  has  been  examined  by  a  legally  qualified 
medical    practitioner   acceptable    to   the   employer   and    the 
medical  practitioner  has  issued  to  such  person  on  the  form 
prescribed  a  hoistman 's  medical  certificate  to  the  effect  that 

to  the  best  of  the  practitioner's  knowledge  such  person  is  not 
subject  to  any  infirmity,  mental  or  bodily  (particularly  with 
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regard  to  sight,  hearing  and  heart),  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his  duties. 

Expiry  of  (4)  Such   Certificate  shall   lapse  and   be  deemed   to   have 

expired  at  the  end  of  one  year  from  the  date  thereof. 

cerUflcate.  (^)  Such  Certificate  shall  be  kept  on  file  by  the  employer 

and  made  available  to  the  Inspector  at  his  request. 

record^of  (^)  ^  record  of  all  hoistmen's  medical  certificates  pertaining 

certificates,    ^q  hoistmen  operating  in  any  one  hoistroom  shall  be  kept 

posted  therein,  showing  the  names  of  the  hoistmen  and  the 

date  of  the  last  certificate  issued  to  each.    1948,  c.  56,  s.  13, 

part. 

MEDICAL    EXAMINATIONS 

interpreta-         157.— (1)  In  this  section, 

tion.  ^    -^ 

(a)  "applicant"  means  a  person  who  is  not  the  holder 
of  a  certificate  in  good  standing,  issued  under  the 
authority  of  subsections  4  to  10,  who  is  seeking 
employment  in  a  dust  exposure  occupation  ; 

(b)  "certificate"  means  initial  certificate,  extended  cer- 
tificate, endorsed  certificate,  miner's  certificate  or 
renewed  certificate; 

(c)  "dust  exposure  occupation"  means, 

(i)  employment  underground  in  a  mine, 

(ii)  employment  at  the  surface  of  a  mine  in  ore 
or  rock  crushing  operations  where  the  ore  or 
rock  is  not  crushed  in  water  or  a  chemical 
solution  which  constantly  keeps  it  in  a  mois- 
tened or  wet  condition, 

(iii)  employment  at  other  locations,  as  designated 
by  the  Chief  Inspector,  at  the  surface  of  a 
mine  or  in  a  pit  or  quarry; 

(d)  "endorsed  certificate"  means  an  initial  certificate 
or  extended  certificate  which  has  been  endorsed  under 
subclause  ii  of  clause  b  of  subsection  4. 

(e)  "extended  certificate"  means  an  initial  certificate 
which  has  been  extended  under  subclause  i  of  clause 
b  of  subsection  4 ; 

(/)  "initial  certificate"  means  a  certificate  issued  to 
an  applicant  under  clause  a  of  subsection  4 ; 

(g)   "medical  officer"  means  a  medical  officer  appointed 
c.  430.      "'  under  The  Workmen' s  Compensation  Act  to  carry  out 
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the  provisions  of  this  Act  with  regard  to  the  examina- 
tion of  employees  or  applicants  for  employment; 

Qi)  "miner's  certificate"  means  a  certificate  issued  under 
clause  a  of  subsection  5; 

{i)  "renewed  certificate"  means  a  miner's  certificate 
which  has  been  renewed  under  clause  h  of  sub- 
section 5. 

(2)  No  person  shall  be  employed  in  a  dust  exposure  occupa-  Employment 
tion  unless  he  is  the  holder  of  a  certificate  in  good  standing,  exposure 

occupation. 

(3)  (a)  Subject  to  clause  b  every  certificate  shall  remain  Term  of 
in  force  for  not  more  than  twelve  months,  provided  that  a 
medical  officer  may,  at  any  time,  recall  the  holder  of  any 
certificate  for  examination  within  the  scope  of  the  existing 
certificate  and  may  extend,  endorse,  renew  or  cancel  such 
certificate  in  accordance  with  his  finding  upon  such  examina- 
tion. 

{h)   In  the  parts  of  Ontario  where  the  examinations  under  Examination 
subsections  4  and  5  are  conducted  by  a  travelling  medical  m^dfcai^  ^"^ 
officer  no  certificate  shall  be  deemed  to  have  expired  because  °    ^^^' 
of  the  failure  of  the  medical  officer  to  conduct  any  examination 
prior  to  the  date  of  expiration  of  any  certificate,  and  the  holder 
of  any  certificate  which  would  otherwise  have  expired  shall 
present  himself  before  a  medical  officer  for  re-examination  at 
the  first  opportunity  available  after  the  date  upon  which  his 
certificate  would  have  so  expired. 

(c)  Where  a  certificate  of  a  person  employed  in  the  mining  Expiration  of 
industry  has  expired  because  of  the  failure  of  the  holder  ^certificate. 
thereof  to  present  himself  to  a  medical  off.cer  for  examination, 
a  medical  offxer  may  extend,  endorse  or  renew  such  certificate 
or  issue  a  miner's  certificate,  as  the  circumstances  of  the  case 
m.ay  require,  if  he  is  satisfied  that  such  failure  was  caused  by 
the  inability  of  such  holder  to  so  present  himself  because  of 
illness  or  other  circumstances  beyond  his  control. 

(4)  (a)  Every  applicant  shall  be  examined  by  a  m.edical  Examination 
officer  before  comm.encing  employment  and  if  the  medical  pioyment. 
officer  finds  upon  examination  that  the  applicant  is  free  from 
diseases  of  the  respiratory  organs  and  otherwise  fit  for  employ- 
ment in  a  dust  exposure  occupation  he  shall  issue  to  the 
applicant  an  initial  certificate. 

{b)  The  holder  of  an  initial  certificate  shall,  prior  to  the  initial 
expiration  thereof,  present  himself  to  a  medical  officer  ^or  ^^^^^^^ll_ 
re-examination  and  if  the  medical  officer  finds  upon  examina- ®^^"^^'^^*'°"- 
tion  that  such  holder  is  free  from  disease  of  the  respiratory 
organs  and  otherwise  fit  for  employment  in  a  dust  exposure 
occupation  he  shall, 
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(i)  in  the  case  of  a  holder  who  since  the  issuance  of  his 
initial  certificate  has  completed  less  than  eleven 
months  employment  in  a  dust  exposure  occupation, 
extend  such  certificate  for  such  period  as  he  may 
deem  necessary  to  permit  the  certificate  holder  to 
complete  twelve  months  employment  in  a  dust 
exposure  occupation,  and  he  may  from  time  to  time 
extend  such  certificate  for  the  same  purpose,  and 

(ii)  in  the  case  of  a  holder  of  an  initial  certificate  who 
since  the  issuance  of  his  initial  certificate  has  com- 
pleted eleven  months  or  more  employment  in  a  dust 
exposure  occupation  endorse  such  certificate. 

(5)  (a)  The  holder  of  an  endorsed  certificate  who  since  the 
endorsation  of  his  initial  certificate  has  completed  eleven 
months  or  more  employment  in  a  dust  exposure  occupation 
shall,  prior  to  the  expiration  thereof,  present  himself  to  a 
medical  officer  for  examination  and  if  the  medical  officer 
finds  upon  examination  that  such  holder  is  free  from  tuber- 
culosis of  the  respiratory  organs  he  shall  issue  him  a  miner's 
certificate. 

(b)  The  holder  of  a  miner's  certificate  shall,  prior  to  the 
expiration  thereof,  present  himself  to  a  medical  officer  for  re- 
examination and  if  the  medical  officer  finds  upon  examination 
that  such  holder  is  free  from  tuberculosis  of  the  respiratory 
organs,  he  shall  renew  such  certificate,  which  may  be  further 
renewed  from  year  to  year  upon  the  passing  of  a  similar 
examination. 

(6)  The  holder  of  any  certificate  who,  for  any  reason,  is  out 
of  employment  in  a  dust  exposure  occupation  may  apply  to  a 
medical  officer  for  the  extension,  endorsement  or  renewal  of 
his  certificate  or  for  the  issuance  of  a  miner's  certificate,  as  the 
case  may  be,  and  upon  presentation  of  the  holder's  certificate 
the  medical  officer  shall  conduct  the  required  examination  and 
effect  such  extension,  endorsement,  issuance  of  renewal  as 
may  be  warranted  by  his  findings  upon  such  examination. 

(7)  (a)  Where  the  holder  of  an  initial  or  extended  certificate 
has  been  out  of  employment  in  the  mining  industry  for  a 
period  exceeding  one  year  and  during  such  period  has  failed, 
through  neglect  on  his  part,  to  have  his  certificate  extended  or 
endorsed,  such  certificate  shall  be  void  and  the  holder  thereof 
shall  be  eligible  for  re-employment  in  a  dust  exposure  occupa- 
tion in  the  capacity  of  an  applicant  only. 

Holder  of  (b)  Where  the  holder  of  an  endorsed  certificate  or  miner's 

GnciorsGcl  or 

miner's  Certificate  has  been  out  of  employment  in  the  mining  industry 

for  a  period  exceeding  two  years  and  during  such  period  has 


Unemployed 
holder  of 
certificate. 


Holder  of 
initial  or 
extended 
certificate. 


certificate. 
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failed,  through  neglect  on  his  part,  to  obtain  a  miner's  certi- 
ficate or  to  have  a  miner's  certificate  renewed,  his  certificate 
shall  be  void  and  the  holder  thereof  shall  be  eligible  for  re- 
employment in  a  dust  exposure  occupation  in  the  capacity  of 
an  applicant  only. 

(c)  Where  the  holder  of  any  certificate  has  been  out  of  emifioyment 
employment  in  the  mining  industry  for  a  period  exceeding  exceeds  ^^^ 
three  years,  he  shall  be  eligible  for  re-employment  in  a  dust 
exposure  occupation  in  the  capacity  of  an  applicant  only. 

(8)  The  manager  or  superintendent  of  the  mine  at  which  custody  of 
the   holder  of  a  certificate   is  employed   may  require  such 
certificate  to  be  delivered  to  and  left  in  the  custody  of  such 
manager  or  superintendent  during  the  period  of  the  holder's 
employment  at  the  mine  but  such  certificate  shall  be  returned 

to  the  holder  upon  the  termination  of  his  employment  at  such 
mine. 

(9)  (a)  The  Chief  Inspector  may  exempt  from  the  provisions  Exemptions, 
of  subsections  2  to  8  any  mine  or  any  person  employed  thereat 

where,  in  his  opinion,  the  mine  does  not  contain  silica  in 
quantity  likely  to  produce  silicosis  or  where  for  any  other 
reason  he  is  of  the  opinion  that  such  subsections  should  not 
apply. 

(b)  Subsections  2  to  8  shall  not  apply  to  any  person  usually 
employed  in  a  dust  exposure  occupation  for  less  than  fifty 
hours  in  each  calendar  month. 

(10)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations, 

(a)  prescribing  the  nature  of  the  examination  to  be  made 
by  a  medical  officer  under  subsections  4  to  7; 

(b)  prescribing  the  forms  of  certificates  and  extensions, 
endorsement  and  renewals  thereof; 

(c)  generally  for  the  better  carrying  out  of  the  require- 
ments of  subsections  2  to  9.    1948,  c.  56,  s.  13,  part. 

PENALTY 

158.  Where  a  contravention  of  section   153,   155  or  156  Penalty  for 
takes  place,  the  owner  or  agent  of  the  mine,  or  both  of  them,  of  persons 
may  be  proceeded  against,  jointly  or  separately,  and  may  be  Act!"^^"^^  *° 
convicted  of  such   offence,   but  neither   the  owner  nor  the 
agent  shall  be  so  convicted  if  he  proves  that  the  offence  was 
committed  without  his  knowledge  or  consent,  and  that  he  had 
caused  notices  of  the  said  sections  to  be  posted  up,  and  to  be 
kept  posted  up,  at  some  conspicuous  place  at  or  near  the 
entrance  to  the  mining  work.    1948,  c.  56,  s.  13,  part. 
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PROTECTION    OF   UNUSED   WORKINGS 

Fencing  of         159. — (1)  Where  a  mine  has  been  abandoned  or  the  work 

abanaoned  .  ^ 

orunworked  therein  has  been  discontinued,  the  owner  or  lessee  thereof  or 
any  other  person  interested  in  the  mineral  of  the  mine  shall 
cause  the  top  of  the  shaft  and  all  entrances  from  the  surface 
as  well  as  all  other  pits  and  openings  dangerous  by  reason  of 
their  depth  or  other  conditions  to  be  and  to  be  kept  securely 
fenced  to  the  satisfaction  of  the  Inspector,  except  that  the 
Chief  Inspector  may  grant  exemption  in  writing  if  in  his 
opinion  such  mine  or  workings  present  no  greater  hazard  than 
the  natural  topographic  features  of  the  district. 


When 
Inspector 
may  erect 
fence. 


Faiiure^o  (2)  Every  such  person  who,  after  notice  in  writing  from  the 

after  notice.   Inspector,   fails   to   comply  with   his  directions   as   to   such 

fencing  within  the  time  named  in  the  notice  shall  be  guilty 

of  an  offence  against  this  Act. 

(3)  Where  the  Inspector  finds  that  any  such  fencing  is 
required  in  order  to  avoid  danger  to  health  or  property  he  may 
cause  the  work  to  be  done  and  may  pay  the  costs  incurred  out 
of  any  moneys  provided  for  the  purposes  of  this  Act,  and  the 
amount  of  such  costs,  with  interest  thereon,  shall  be  a  lien 
and  charge  upon  the  mine  or  mining  work  of  which  notice  in 
such  form  as  the  Minister  may  prescribe  may  be  registered 
in  the  proper  registry  or  land  titles  office,  and  no  further 
transfer  or  other  dealings  with  the  mine  or  mining  work  shall 
take  place  until  such  amount  is  paid. 

(4)  The  amount  of  such  costs  with  interest  thereon  shall  be 
due  from  the  owner  or  lessee  to  the  Crown  and  recoverable  at 
the  suit  of  the  Inspector  in  any  court  of  competent  jurisdiction. 
1948,  c.  56,  s.  13,  part. 

fenS'ni^^  °^      (5)  Notwithstanding  subsections   3   and   4,   the   Minister, 
liens.  either  without  payment  or  on  such  terms  and  conditions  as  he 

may  deem  proper,  may  cause  a  cessation  of  charge  to  be  regis- 
tered in  the  proper  registry  or  land  titles  office,  and  thereupon 
the  lien  and  charge  registered  under  subsection  3  shall  be  void 
and  of  no  effect.    1949,  c.  59,  s.  9  (1). 


Recovery 
of  costs 
of  work. 


PROCEDURE,    FATAL   ACCIDENTS 


Coroner 
to  hold 
inquest. 


Duty  of 
manager. 


160. — (1)  (a)  Where  a  fatal  accident  occurs  in  or  in  connec- 
tion with  a  mine,  an  inquest  shall  be  held. 

(h)  The  manager  or  other  person  in  charge  of  a  mine  wherein 
or  in  connection  wherewith  a  fatal  accident  occurs  shall  forth- 
with notify  a  coroner  having  jurisdiction  in  the  place  where 
the  accident  occurred. 
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(c)  A  coroner  who  is  in  any  way  in  the  employment  of  the  Eligibility 
owner  or  lessee  of  a  mine  wherein  or  in  connection  wherewith  "^  coroner. 
a  fatal  accident  occurs  shall  be  ineligible  to  act  as  coroner  in 
connection  with  such  fatal  accident. 

(d)  Where  a  fatal  accident  occurs  in  or  in  connection  with  a  supervising 

■  ■  •  coron©r 

mine  at  a  place  which  is  more  readily  accessible  to  a  coroner  may  direct, 
not  having  jurisdiction  in  such  place  than  to  any  eligible 
coroner  having  jurisdiction  thereat,  the  supervising  coroner 
for  Ontario  may  direct  such  coroner  to  issue  his  warrant  and 
conduct  an  inquest  and  such  direction  shall  be  such  coroner's 
authority  therefor. 

(2)  The   Inspector  and  any  person  authorized  to  act  on  Right  of 
his  behalf  shall  be  entitled  to  be  present  and  to  examine  or  inquest."'^  ^^ 
cross-examine  any  witness  at  an  inquest  held  concerning  a 

death  caused  by  an  accident  at  a  mine,  and  if  the  Inspector 
or  someone  on  his  behalf  is  not  present,  the  coroner  shall, 
before  proceeding  with  the  evidence,  adjourn  the  inquest  and 
give  the  Deputy  Minister  not  less  than  four  days  notice  of 
the  time  and  place  at  which  the  evidence  is  to  be  taken. 

(3)  Where    in    or   about   any   mine,    metallurgical   works.  Notice  of 
quarry,  sand,  clay  or  gravel  pit,  any  accident  occurs  which  a^ctdents. 
causes  loss  of  life  to  any  person  employed  thereat,  the  owner, 
agent,  manager  or  superintendent  thereof  shall  immediately 
notify  the  Inspector  resident  in  that  part  of  Ontario  in  which 

the  accident  occurred  and  the  Chief  Inspector  by  telephone  or 
telegraph. 

(4)  Subject  to  subsection  5,  no  person  shall,  except  for  the  Scene  to  be 
purpose  of  saving  life  or  relieving  human  suffering,  interfere  ""  ^s  ur  e 
with,  destroy,  carry  away  or  alter  the  position  of  any  wreck- 
age, article  or  thing  at  the  scene  of  or  connected  with  the 
accident  until  an  Inspector  has  completed  an  investigation  of 

the  circumstances  surrounding  such  accident. 

(5)  Where  it  is  impossible  for  an  Inspector  to  make  an  Permission 
immediate  investigation  of  an  accident  the  Chief  Inspector  gcene.^'^ 
or  any   Inspector  may  permit  such  wreckage,  articles  and 

things  at  the  scene  of  or  connected  with  the  accident  to  be 
moved  to  such  extent  as  may  be  necessary  to  permit  the  work 
of  the  mine,  metallurgical  works,  quarry,  sand,  clay  or  gravel 
pit  to  be  proceeded  with,  provided  photographs  or  drawings 
showing  details  of  the  scene  of  the  accident  have  been  made 
prior  to  such  moving.    1948,  c.  56,  s.  13,  part. 


RESPONSIBILITY   AS   TO    RULES 

161. — (1)  Where  the  owner,  agent  or  manager  of  a  mine,  suspension 
by  his  application   in  writing   stating   his   reasons   therefor,  °^ '^"^®' 
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requests  the  Inspector  to  suspend  the  requirements  of  any 
rule  under  section  162  as  to  such  mine,  the  Chief  Inspector, 
upon  the  recommendation  of  an  Inspector,  may  in  writing 
direct  that  the  requirements  of  such  rule  shall  not  apply  to 
such  mine,  or  may  in  writing  direct  that  such  rule  shall  not 
apply  so  long  as  such  limitations  and  conditions  as  he  m,ay 
see  fit  to  impose  are  observed  or  complied  with. 

(2)  The  Chief  Inspector  may  at  any  time  cancel  any  order 
made  under  subsection  1,  or  make  such  alterations  therein 
as  he  may  deem  proper  in  view  of  any  change  in  the  conditions 
under  which  such  order  was  made  or  upon  it  appearing  to  him 
that  such  change,  for  any  other  cause,  is  advisable. 

(3)  (a)  The  manager  of  a  mine  may  make  rules  not  incon- 
sistent with  any  rule  herein  set  out,  or  any  special  direction 
made  by  an  Inspector  as  hereinbefore  provided,  for  the  main- 
tenance of  order  and  discipline  and  the  prevention  of  accidents 
in  the  mine,  and  may  submit  any  rule  so  made  to  the  Chief 
Inspector,  who  shall  lay  the  rules  before  the  Minister  for  his 
approval,  and  upon  such  approval  being  given  the  rules  shall 
take  effect  after  they  have  been  posted  up  in  a  conspicuous 
place  at  the  mine  for  at  least  fourteen  days,  provided  that  the 
Minister  may  disallow  any  of  such  rules  or  direct  such  changes 
to  be  made  in  them  as  he  may  deem  proper. 

(b)  Every  such  rule  after  approval  and  when  and  so  long 
as  it  is  posted  up  and  is  legible  shall  have  the  same  force  and 
effect  as  the  rules  and  regulations  set  out  in  this  Act  and  any 
person  who  contravenes  any  such  rule  shall  be  liable  to  the 
penalty  provided  for  a  breach  of  the  rules  and  regulations  in 
this  Act. 

Responsi-  (4)   (a)  The  owner  of  a  working  mine  or  works  shall  appoint 

carrying        a  manager  who  shall  be  responsible  for  the  control,  manage- 
ment and  direction  of  the  mine  or  works. 

(b)  Except  as  to  any  rules  which  the  Chief  Inspector  has 
directed  shall  not  be  applicable  thereto, 

(i)  the  manager  of  the  mine  shall  take  all  necessary  and 
reasonable  measures  to  enforce  the  requirements  of 
the  rules  set  forth  in  section  162  and  to  ensure  that 
they  are  observed  by  every  employee  of  the  mine, 
and  every  foreman,  shift  boss,  mine  captain  and 
department  head  shall  take  all  necessary  and  reason- 
able measures  to  enforce  the  requirements  of  all  such 
rules  as  are  applicable  to  the  work  over  which  he  has 
supervision  and  to  ensure  that  the  same  are  observed 
by  the  workmen  under  his  charge  and  direction, 

(ii)  every  workman  shall  take  all  necessary  and  reason- 
able measures  to  carry  out  his  duties  in  accordance 
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with  such  rules  as  are  applicable  to  the  work  in  which 
he  is  engaged, 

(iii)  every  person  through  whose  neglect  or  wrongful  act 
a  contravention  shall  occur  shall  be  deemed  to  have 
incurred  the  penalties  provided  for  a  breach  of  the 
rules. 

(c)  The  manager  of  a  working  property  shall  appoint  some 
suitable  person  or  persons  who  shall  be  responsible,  during 
such  manager's  absence,  for  taking  all  necessary  and  reason- 
able measures  to  enforce  the  requirements  of  clause  b  of  sub- 
section 4. 

(5)  The  owner  or  agent  shall  provide  the  manager  of  a  owner  to 
mine  or  works  with  the  necessary  means  and  shall  afford  him  f\^sto^^^^' 
every  facility  for  complying  with  the  requirements  of  the  rules  ?^^^o*mpiy. 
as  set  forth  in  this  Part. 

(6)  \\'here  work  in  or  about  a  mine  is  let  to  a  contractor  Liability  of 
or  sub-contractor,  he  shall  comply  and  enforce  compliance  and*su*b-°'^^ 
with  all  the  rules  and  provisions  of  this  Part  pertaining  to  the  contractors, 
work  over  which  he  has  control  and  shall  in  any  case  of  non- 
compliance therewith  be  guilty  of  an  offence  and  punishable 

in  like  manner  as  if  he  were  owner  or  agent.    1948,  c.  56,  s.  13, 
part. 

RULES 

162.  Subject  to  section  161,  the  following  rules  shall  be  Rules, 
observed  and  carried  out  at  every  mine  and  the  decision  of 
the  Inspector  as  to  whether  or  not  any  situation  complies 
with  any  requirement  of  the  rules  in  which  "suitable",  "ade- 
quate", "approved"  or  any  expression  of  like  import  is  used 
and  as  to  the  meaning  and  application  of  any  such  expression 
shall  be  final  and  conclusive  and  a  certificate  of  any  such 
decision  signed  by  the  inspector  may  be  used  as  evidence  in 
any  court: 

(1)  It  shall  be  the  duty  of  every  manager,  superintendent,  Duty  as  to 
mine  foreman,  shift  boss,  hoistman,  deckman,  cagetender  or  oP^uilfs*?^^ 
skiptender,  and  every  person  in  charge  of  workmen,  or  who 
handles  explosives,  or  who  operates,  installs  or  has  to  do  with 
maintenance  of  any  machinery  or  electrical  apparatus  in  or 

about  a  mine,  to  know  such  of  these  rules  as  apply  to  the  work 
in  which  he  is  engaged. 

(2)  Every  person  employed  as  a  foreman,  meaning  thereby  Foreman, 
one  who  is  exclusively  engaged  in   supervising  the  work  ofo^En^liff® 
other  men,  shall  be  able  to  give  and  to  receive  and  understand '^"^uage. 
orders  in  the  English  language. 
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men^'^knowf-       (■^)  Every  person  in  charge  as  a  deckman,  cagetender,  skip- 
Erfgii=h  tender  or  hoistman  shall  have  an  adequate  knowledge  of  the 

language.       English  language  to  enable  him  to  carry  out  his  duties  in  a 
thoroughly  safe  manner. 


Fire  Protection 


Procedures. 


Idem. 


Removal  of 
inflammable 
material, 
from  under- 
ground 
workings; 


(4)  (a)  General  procedures  to  be  followed  both  on  surface 
and  underground  in  case  of  fire  underground  or  in  any  mine 
plant  building  which  may  endanger  the  mine  entrance  shall 
be  drawn  up  and  all  persons  concerned  shall  be  inform.ed  and 
kept  informed  of  their  duties.  Copies  of  the  procedure  or 
suitable  excerpts  shall  be  kept  posted  in  the  shafthouse  or  other 
prominent  places. 

(b)  Procedures  for  fighting  fire  in  surface  plant  buildings  at 
a  mine  shall  be  drawn  up  and  suitable  signs  pertaining  to  and 
excerpts  from  the  procedures  shall  be  kept  posted  in  prominent 
places. 

(5)  (a)  No  inflammable  refuse  shall  be  allowed  to  accumu- 
late underground,  but  shall  be  removed  from  the  workings  at 
least  once  a  week  and  be  brought  to  the  surface  and  there  dis- 
posed of  in  a  suitable  manner. 


bu^in"g?^^®  (*)  Inflammable  refuse  shall  not  be  allowed  to  accumulate 
in  or  about  any  headframe,  shafthouse,  portalhouse  or  any 
other  plant  building. 


Metal 
containers. 


(c)  Suitable  metal  containers  for  the  temporary  disposal 
of  inflammable  refuse  such  as  scrap  paper,  oily  waste,  rags, 
and  other  similar  materials,  shall  be  provided  at  all  shaft 
stations,  underground  shops,  lunch  rooms  and  buildings  or 
enclosures  necessary  for  the  housing  of  machinery  or  equip- 
ment or  stores  and  such  containers  shall  be  regularly  emptied 
and  the  material  so  accumulated  brought  to  the  surface  and 
disposed  of  in  a  suitable  manner. 

Building  (6)  ]\Jq  person  shall  build,  set  or  maintain  a  fire  under- 

prohibited,     ground  for  any  purpose  unless  he  has  proper  authority  and 

suitable  instructions  for  so  doing,  and  only  after  the  necessary 

fire-fighting  equipment  has  been  provided. 

Certificate  (7)     Every   shift   boss   and   mine   captain   shall    certify   in 

as  to  inflam-         ;   /  -'  .  '^  i  i  • 

mabie  refuse,  writing  to  the  mine  manager  at  least  once  a  week  that  there  is 
no  accumulation  of  inflammable  refuse  underground  in  the 
area  under  his  supervision  except  as  reported  by  him. 

storape  of  (8)  Oil,  grease  or  other  inflammable  material  shall  not  be 

oil  and  1   •  1      r  1  11  1  •  1 

grease.  Stored  in  a  shaithouse  or  portalhouse,  but  it  m.ay  be  permis- 

sible, if  adequate  precautions  be  taken,  to  have  in  the  shaft- 
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house  or  portalhouse,  for  distribution  only,  an  amount  not 
exceeding  the  requirements  for  one  day's  operation. 

(9)  Volatile,  inflammable  liquids  shall  not  be  stored  in  a  volatile, 
shafthouse  or  portalhouse  and  such  material  shall  be  trans- jiJfuldB?^*   * 
ported  underground  only  in  approved  types  of  metal  con- 
tainers. 

(10)  Oil,  grease  or  volatile  inflammable  liquid  while  under- Oil  and 

1      1     II    1  •       1    •  -11  1  11      grease  under- 

ground  shall    be   contamed   in   suitable   receptacles  and   the  ground. 

amount  of  oil  or  grease  so  kept  underground  shall  not  exceed 

the  requirements  for  seven  days  and  the  amount  of  volatile 

inflammable  liquid  kept  underground  shall  not  exceed  the 

requirements  for  the  current  day's  work. 

(11)  All  timber  not  in  use  in  a  mine  shall  as  soon  as  practi-  F'^'ff®'^ 
cable  be  taken  from  the  mine  and  shall  not  be  piled  up  and 
permitted  to  decay  therein. 

(12)  Where  open-flame  lights  are  used  at  any  mine  not  Open-flame 
equipped  with  a  fireproof  headframe  and  shafthouse  or  portal-  precautions, 
house,  the  interior  of  the  shafthouse  or  portalhouse  shall  be 

tightly  sheeted  with  metal  or  a  suitable  fireproofing  material 
to  a  height  of  eight  feet. 

(13)  All  underground  shops,  lunch  rooms  and  buildings  or  Fireproofing 
enclosures  necessary  for  the  housing  of  machinery  and  equip- atruotures.'^ 
ment  and  stores  and  the  furnishings  of  such  shall  be  so  located, 
constructed  and  maintained  as  to  reduce  the  fire  hazard  to  a 
minimum. 

(14)  (a)  If,  in  the  opinion  of  the  Chief  Inspector,  a  fire  Fire  hazard 
hazard  may  be  created  at  a  mine  by  smoking,  the  use  of  open- 
flame  lamps,  matches,  or  other  means  of  producing  heat  or 

fire,  he  m.ay  designate  such  mine  or  part  or  parts  of  such  mine 
as  a  fire  hazard  area. 

(b)  No  person  shall  smoke  or  be  allowed  tb  smoke,  use 
open-flam.e  lamps,  matches  or  other  means  of  producing  heat 
or  fire  in  such  areas  except  with  the  permission  in  writing  of 
the  Chief  Inspector  and  under  such  conditions  as  he  may 
deem  proper. 

(c)  Such  fire  hazard  areas  shall  be  properly  identified  by 
means  of  suitable  warning  signs.  The  owner  or  manager  shall 
cause  such  signs  to  be  installed  and  maintained  as  long  as  the 
area  is  so  designated. 

(15)  (a)  Suitable  fire-fighting  equipment  shall  be  provided  Fire-flghting 
and   maintained  in  or  about  every  headframe,   shafthouse,  ^^^  p"^®"  • 
portalhouse  and  every  other  plant  building  and  at  every  shaft 

or  winze  station  underground. 


264  Chap.  236  mining 

(b)  Suitable  fire-fighting  equipment  shall  be  provided  and 
maintained  at  all  underground  crushers,  pump  stations,  tipples 
and  underground  electrical  installations  except  where,  in  the 
opinion  of  the  Inspector,  no  fire  hazard  exists. 

(c)  A  properly  authorized  person  or  persons  shall  make  a 
monthly  inspection  of  all  fire-fighting  equipment  and  shall 
make  a  report,  in  writing,  to  the  manager  stating  that  such 
examination  has  been  made  and  certifying  as  to  the  conditions 
found. 

storage  of  (16)   (a)  CalcIum  carbide  shall  be  Stored  on  the  surface  only, 

in  a  suitable  dry  place  other  than  the  shafthouse  or  portal- 
house  or  changehouse,  and  in  its  original  unopened  container. 

Distribution  (b)  For  the  purpose  of  distributing  calcium  carbide  adequate 
provisions  for  the  handling  of  quantities  not  in  excess  of  one 
day's  supply  or  100  pounds,  whichever  is  the  greater,  shall  be 
made  at  every  mine.  Such  distribution  shall  not  take  place  in 
any  shafthouse,  portalhouse  or  changehouse  unless  such  struc- 
ture is  thoroughly  fireproof  but  shall  be  provided  for  by  the 
installation  of  a  suitable  distribution  centre  not  closer  than 
fifty  feet  to  the  nearest  point  of  any  part  of  the  headframe, 
shafthouse  or  portalhouse. 

of^'arbfde.  (^)  Adequate  precautions  shall  always  be  taken  to  ensure 

that  calcium  carbide  is  handled  in  a  safe  manner  and  no 
calcium  carbide  shall  be  taken  underground  except  in  suitable 
containers. 

tionwhere^'  (^^)  Where  operations  involving  the  use  of  acetylene, 
torches  used,  kerosene,  gasoline  or  other  torches  are  conducted  in  any  head- 
frame,  shafthouse,  portalhouse,  or  any  other  building  a  fire 
in  which  may  endanger  the  mine  entrance,  or  in  the  under- 
ground workings  of  any  mine,  suitable  measures  for  protection 
against  fire  shall  be  adopted  and  rigidly  adhered  to. 

Underground      (18)  Where  Cylinders  of  compressed  gas,  such  as  acetylene 

trs.ris ports.-  .  i  i  i    r  • 

tion  of  com-  and  oxygen,  are  transported  underground  tor  any  cuttmg  or 
gases!*  welding  operation,  all  fittings,  such  as  regulators  or  manifolds, 

shall  be  disconnected  from  the  cylinders  and  the  valves  shall 
be  protected  in  a  suitable  manner.  Any  such  removable 
protective  device  shall  be  replaced  at  any  time  a  cylinder  is 
left  unattended  or  before  a  cylinder  is  moved  to  a  new  location. 

orwel!di*n^  (19)   (a)  In  all  cases  where  cylinders  of  compressed  gas  are 

and  cutting  operated  from  within  any  cage,  skip  or  other  shaft  conveyance, 
or  where  the  cylinders  are  set  up  in  a  location  not  readily 
accessible  to  the  workman  operating  the  nozzle  equipment  a 
second  competent  operator  shall  be  employed  at  all  times  to 
attend  to  the  operation  of  the  cylinder-control  devices. 
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(b)  In  all  cases  where  cylinders  of  compressed  gas  are  used  Compressed 
underground  for  the  purpose  pi  supplying  cutting  or  welding 
equipment  special  precautions  shall  be  observed  to  avert  the 
possibility  of  damage  to  or  failure  of  the  regulators,  manifolds 
and  hoses  used  in  conjunction  with  the  equipmient. 

(20)  No  device  for  the  generation  of  gas,  such  as  acetylene  Generation 

,  ,    .  .  11-  •  1     11   1  1   •     ofgaeunder- 

for  supplymg  cuttmg  or  weldmg  equipment,  snail  be  used  m  ground 

, ,  J  J  1  •  r  •  forbidden. 

the  underground  workmgs  of  any  mme. 

(21)  In  every  mine  where  a  vertical  or  inclined  shaft  has  Escapement 

.  .  .  shaft 

been  sunk  or  an  adit  driven  and  stoping  has  commicnced  there 
shall  be  provided  and  maintained,  in  addition  to  the  hoisting 
shaft  or  the  opening  through  which  men  are  let  into  or  out  of 
the  mine  and  the  ore  extracted,  a  separate  escapement  shaft  or 
opening.  Such  auxiliary  exit  shall  not  be  less  than  fifty  feet 
from  the  main  entrance  to  the  mine  and  any  structure  covering 
such  auxiliary  exit  shall  be  of  such  material  and  so  constructed 
as  to  reduce  the  fire  hazard  to  a  minimum.  If  such  an  escape- 
ment shaft  or  opening  is  not  in  existence  at  the  time  that 
stoping  is  commenced,  work  upon  it  shall  be  begun  as  soon  as 
stoping  is  commenced,  and  shall  be  diligently  prosecuted  until 
the  same  is  completed  and  means  of  escapement  other  than  the 
main  outlet  of  the  mine  provided  to  and  connected  with  the 
lowest  level  on  which  stoping  operations  are  being  carried  on. 
The  escapement  shaft  or  opening  shall  be  of  sufficient  size  to 
afford  an  easy  passageway,  and,  where  necessary,  shall  be 
provided  with  good  and  substantial  ladders  from  the  deepest 
workings  to  the  surface. 

(22)  Legible  signs  showing  the  way  to  emergency  exits  shall  Legible  signs 
be  posted  in  prominent  places  underground  and  all  workmen  exits. 
shall  be  instructed  as  to  the  location  of  auxiliary  exits. 

(23)  Unless  there  is  first  provided  a  second  means  of  exit  Buildings  in 
from  the  mine  workings,  no  building  shall  be  erected  within  to°mi^e  ^ 
fifty  feet  of  any  closed-in  portion  of  a  headframe  or  portal- ®"*'^^'^^®' 
house,  except  that  the  building  housing  the  hoist  and  power 

plant  equipm^ent  m.ay  be  erected  within  this  distance  provided 
that  such  distance  be  not  less  than  thirty-five  feet. 

(24)  All  plant  buildings  where  men  are  regularly  employed  ^^"fj^j-Q^^ 
except   those    used    for   explosives   shall   have   suitable   and  plant 

,  ...  ..,,..  ,  .  buildings. 

adequate  auxiliary  exits  in  addition  to  the  main  entrance. 
These  auxiliary  exits  shall  always  be  maintained  available 
for  use  in  case  of  fire. 

(25)  No  steam  boiler  or  diesel  engine  shall  be  installed  in  Location  of 
such  a  manner  that  any  portion  thereof  is  within  seventy-five  diesei 
feet  of  the  centre  line  of  the  collar  of  any  shaft  or  other  ®"8'"®^- 
entrance  to  a  mine. 


266 


Chap.  236 


MINING 


Location  of 
internal 
combustion 
engines. 


Exhaust  of 
internal 
combustion 
engine. 


Storage  of 
liquid  fuels. 


Transfer  of 
liquid  fuel. 


Idem. 
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Idem. 


Fire  doors. 


(26)  No  gasoline  or  other  internal  combustion  engine  using 
highly  volatile  liquids  or  inflammable  gases  shall  be  installed 
within  fifty  feet  of  the  building  housing  the  hoist  nor  within 
one  hundred  feet  of  the  centre  line  of  the  collar  of  any  shaft  or 
other  entrance  to  a  mine. 

(27)  Where  an  internal  combustion  engine  is  installed  at 
any  mine  provisions  shall  be  made  for  safely  conducting  the 
exhaust  of  such  engine  to  a  point  well  outside  the  building. 
The  exhaust  shall  be  so  arranged  as  to  avert  the  possibility  of 
fumes  re-entering  the  building  or  entering  the  intake  of  any 
air  compressor  or  contaminating  the  atmosphere  of  any 
adjacent  buildings  or  the  mine  workings. 

(28)  Except  for  the  actual  fuel  tanks  of  operating  equip- 
ment no  storage  of  gasoline  or  liquid  fuel  shall  be  permitted 
within  one  hundred  feet  of  the  collar  of  a  shaft  or  other  en- 
trance of  a  mine.  The  natural  drainage  from  such  a  location 
shall  be  such  that  the  flow  is  in  a  direction  opposite  to  the 
location  of  any  such  shaft  or  mine  entrance. 

(29)  (a)  The  fuel  tanks  of  any  internal  combustion  engine 
installed  within  a  building  shall  be  so  arranged  that  the  actual 
transfer  of  fuel  to  the  fuel  tank  takes  place  at  a  point  outside 
the  building  and  the  fuel  is  conducted  to  the  tank  in  a  tightly- 
jointed  pipe  or  conduit.  Similar  provisions  for  the  escape  of 
displaced  air  from  the  fuel  tank  shall  be  made  whereby  the 
displaced  air  shall  be  conducted  to  a  safe  point  outside  the 
building  before  being  discharged  to  the  atmosphere. 

(b)  The  transfer  of  liquid  fuels  from  one  container  to  another 
by  the  direct  application  of  air  under  pressure  shall  not  be 
permitted,  except  where  properly  designed  and  tested  equip- 
ment is  used  for  this  purpose. 

(30)  (a)  Every  mine  worked  from  shafts  or  adits  producing 
over  one  hundred  tons  of  ore  per  day  and  such  other  mines  as 
may  be  designated  by  the  Inspector  shall  be  equipped  with  an 
approved  apparatus  for  the  introduction  into  the  mine  work- 
ings of  ethyl  mercaptan  or  other  warning  gas  or  material 
approved  by  the  Chief  Inspector.  Such  apparatus  shall  at  all 
times  be  made  available  and  kept  ready  for  instant  use  for  the 
purpose  of  warning  workmen  underground  of  any  emergency 
necessitating  a  speedy  evacuation  of  the  workings. 

(b)  A  test  of  the  efi'ectiveness  of  the  warning  and  a  report  as 
to  the  functioning  of  the  system  shall  be  made  at  least  once  in 
each  year  and  a  report  of  such  test  and  functioning  made 
available  to  the  Inspector. 

(31)  Where  practicable,  there  shall  be  a  sufficient  number  of 
fire  doors  installed  underground  in  every  mine  to  cut  oflf  the 
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shaft  and/or  the  mine  openings  directly  associated  with  it 
from  the  other  workings  of  the  mine.  Where  fire  doors  are 
installed  they  shall  be  maintained  in  proper  order  and  kept 
clear  of  all  obstructions  so  as  to  be  readily  usable  at  all  times. 

(32)  Where  the  Chief  Inspector  deems  it  necessary  or  advis-  Refuge  sta- 

1  1     r         1  •  r  1  111  tions  Within 

able  for  the  protection  of  workmen  employed  underground,  he  mines. 
may  order  refuge  stations  to  be  provided  and  maintained  at 
such  places  within  the  mine  as  he  may  direct  and  every  such 
refuge  station  shall  have  water,  air  and  telephone  connec- 
tions to  the  surface  and  be  separated  from  the  adjoining  work- 
ings by  closeable  openings  so  arranged  and  equipped  that  gases 
can  be  prevented  from  entering  the  refuge  station. 

(33)  (a)  Where  the  Chief  Inspector  deems  it  necessary  or  connection 
advisable  for  the  protection  of  workmen  employed   under-  rnines.^"^ 
ground,  he  may  recommend  in  writing  to  the  Minister  that  a 
connection  between  mines  be  established  at  such  place  as  he 

deems  advisable  and  he  may  further  recommend  that  such 
connection  be  so  made  and  equipped  as  to  constitute  a  refuge 
station  or  refuge  stations.  Upon  the  approval  by  the  Minister 
of  any  such  recommendation,  a  copy  thereof,  accompanied  by 
a  copy  of  this  rule,  shall  be  served  personally  upon  or  mailed 
by  registered  post  to  the  owner  or  the  agent  and  the  manager 
of  each  of  the  mines  affected. 

(b)  Upon  the  approval  of  any  such  recommendation  of  the  Committee. 
Chief  Inspector,  the  Minister  may  in  writing  signed  by  him 
direct  each  of  the  mining  companies  concerned  to  appoint  a 
representative  to  act  in  their  behalf  on  a  committee  under  the 
chairmanship  of  a  third  party  who  shall  be  a  mining  engineer 
recommended  by  the  Chief  Inspector  and  appointed  to  the 
chairmanship  of  the  committee  by  the  Minister;  this  com- 
mittee shall  determine, 

(i)  the  design,  specifications  and  locations  of  the  con- 
necting passages,  bulkheads  or  other  structures  to  be 
constructed  in  order  to  safeguard  the  present  and 
future  operations  of  the  mines  affected, 

(ii)  the  work  to  be  done  by  each  of  the  mines  affected  and 
the  proportion  in  which  the  cost  of  such  work  and  of 
establishing  and  maintaining  the  connection  shall 
be  borne  by  the  owners  of  the  mines  affected, 

(iii)  the  time  at  which  such  work  in  compliance  herewith 
shall  be  commenced  and  completed, 

(iv)  the  proportion  in  which  the  costs  and  expenses 
of  the  committee  shall  be  borne  by  the  owners  of  the 
mines  affected, 
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Idem. 


Idem. 


(v)  such    Other    provisions    or    requirements    as    in    the 
premises  they  may  deem  necessary  or  advisable. 

(c)  The  committee  shall  submit  a  report  in  writing  to  the 
Minister  and  a  report  of  the  majority  of  the  committee  shall 
be  deemed  to  be  the  finding  of  the  committee. 

(d)  Upon  the  approval  by  the  Minister  of  the  report  of  the 
committee,  the  Chief  Inspector  may  issue  his  order  for  the 
establishment  and  maintenance  of  such  connection  and  refuge 
station  or  stations  (if  any  recommended)  in  accordance  with 
the  terms  of  such  report.  A  copy  of  the  report  shall  be  attached 
to  the  order  and  form  a  part  thereof.  No  such  order  shall  be 
subject  to  appeal  upon  any  ground  whatsoever  but  shall  be 
enforceable  in  the  same  manner  as  any  order  of  the  Chief 
Inspector. 


Aid  to  Injured 


stretchers  (34)  At  every  mine  there  shall  be  maintained  a  sufficient 

yeyance  of     number   of  properly   constructed   stretchers   for   the   proper 
perscms.         handling  and  transporting  of  persons  who  may  be  injured  in 
the  discharge  of  their  duties  about  the  mine. 


First  aid 
supplies. 


Rev.  Stat. 
c.  430. 


(35)  There  shall  be  provided  and  maintained  at  every  mine 
for  the  treatm.ent  of  anyone  injured  such  first  aid  supplies  as 
are  required  by  the  regulations  of  The  Workmen's  Compensa- 
tion Act. 


Handling  Water 


Removal  of 
water  from 
mine 
workings. 


Precautions 
against  flow 
of  water. 


Bulkhead 
in  sump. 


Dams  and 
bulkheads. 


(36)  Every  working  mine  shall  be  provided  with  suitable 
and  efficient  machinery  and  appliances  for  keeping  the  mine 
free  from  water,  the  accumulation  or  flowing  of  which  might 
endanger  the  lives  of  workmen  in  such  mine  or  in  any  adjoining 
mine. 

(37)  Where  there  is  or  may  be  an  accumulation  of  water, 
any  working  approaching  the  same  shall  have  bore  holes  kept 
in  advance,  and  such  additional  precautionary  measures  shall 
be  taken  as  may  be  deemed  necessary  to  obviate  the  danger 
of  a  sudden  breaking  through  of  the  water. 

(38)  A  bulkhead  or  other  suitable  stop  shall  be  placed  in 
every  working  shaft  to  prevent  that  part  of  the  hoisting 
conveyance  carrying  men  from  being  inadvertently  lowered 
into  water  in  the  sump  of  the  shaft. 

(39)  For  the  purposes  of  this  rule, 

"dam"  means  any  structure  built  for  the  purpose  of  im- 
pounding water  in  any  drift,  crosscut  or  other  mine 
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opening  and  constructed  in  such  a  manner  as  to 
permit  an  unobstructed  overflow  of  the  water; 

"bulkhead"  means  any  structure  built  for  the  purpose 
of  impounding  water  or  confining  air  under  pressure 
in  any  drift,  crosscut  or  any  other  mine  opening  and 
constructed  in  such  a  manner  as  to  completely  close 
ofif  such  drift,  crosscut  or  other  mine  opening. 

(a)  The  location  of  every  underground  dam  and  bulkhead, 
within  the  meaning  of  this  rule,  shall  be  clearly  shown  on  the 
m.ine  plans. 

(b)  No  dam  behind  which  more  than  twenty-five  tons  of 
water  may  be  impounded  shall  be  constructed  underground 
without  the  written  permission  of  the  Chief  Inspector  and 
then  only  when  constructed  in  accordance  with  plans  and 
specifications  which  have  been  approved  by  him. 

(c)  No  bulkhead  shall  be  constructed  underground  without 
the  written  permission  of  the  Chief  Inspector  and  then  only 
when  constructed  in  accordance  with  plans  and  specifications 
which  have  been  approved  by  him. 

Ventilation 

(40)  (a)  The  ventilation  in  every  mine  shall  be  such  that  the  ventilation. 
air  in  all  of  its  workings  that  are  in  use  or  are  to  be  used  by 
workmen  or  others  shall  be  free  from  dangerous  amounts  of 
noxious   impurities   and   shall    contain   sufficient   oxygen    to 
obviate  danger  to  the  health  of  anyone  employed  in  any  such 

mine.  In  any  mine  workings  where  such  conditions  cannot  be 
obtained  by  natural  ventilation  approved  means  for  mech- 
anical ventilation  shall  be  provided  and  kept  in  operation  until 
such  workings  have  been  abandoned  or  until  satisfactory 
natural  ventilation  shall  have  been  brought  about  therein. 

(b)  All  fans  and  all  structures  containing  the  same  shall  be 
of  fireproof  construction. 

(41)  (a)   No  internal  combustion  engine  shall  be  installed  or  internal 
operated  in  any  shaft  or  adit  or  in  any  working  in  connection  engine^*^°^ 
with  such  shaft  or  adit,  unless  permission  in  writing  from  the  groifnd 
Chief  Inspector  is  first  obtained. 

(b)  No  internal  combustion  engine  shall  be  installed  cr 
operated  in  any  clay,  sand  or  gravel  pit  or  in  any  quarry  or 
other  open  pit  working  designated  by  the  Inspector  as  unsafe 
for  this  purpose. 

Sanitation 

(42)  The  manager  of  a  mine  shall  provide  or  cause  to  be  sanitary 
provided  on  the  surface  and  in  the  underground  workings  ences^.^^" 
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sufficient  and  suitable  sanitary  conveniences  in  accordance 
with  the  following  rules: 

(a)  Where  men  are  employed  underground  one  sanitary 
convenience  shall  be  provided  for  every  twenty-five 
persons  or  portion  thereof  on  any  shift. 

(b)  Where  men  are  employed  on  surface  one  sanitary 
convenience  and  one  urinal  shall  be  provided  for 
every  twenty-five  persons  or  portion  thereof  on  any 
shift. 

(c)  Where  female  persons  are  employed  separate  toilets 
with  entirely  separate  entrances  from  those  fur- 
nished the  men  shall  be  provided.  One  toilet  shall 
be  provided  for  every  fifteen  females  or  portion 
thereof  on  any  shift.  These  rooms  shall  be  clearly 
marked  as  to  the  sex  for  which  they  are  provided. 

(43)  (a)  Sanitary  conveniences  underground  shall  be  kept 
clean  and  sanitary,  shall  be  conveniently  placed  with  reference 
to  the  number  of  men  employed  on  the  different  levels  and 
shall  be  placed  in  a  well  ventilated  part  of  the  mine  and  shall 
be  suitably  disposed  of  regularly. 

(b)  Sanitary  conveniences,  urinals  and  toilets  on  surface 
shall  be  kept  clean  and  sanitary. 

(44)  Any  person  depositing  faeces  in  any  place  underground 
other  than  in  the  sanitary  conveniences  provided  shall  be 
guilty  of  an  offence  against  this  Act. . 

Dressing  ^45)   jf  ^^^  ^j-g  employed  underground  at  any  mine  or  in 

hot  or  dusty  occupations  on  surface  at  any  mine  or  works, 
sufficient  accommodation,  including  supplies  of  clean,  cold  and 
warm  water  for  washing,  shall  be  provided  above  ground  near 
the  principal  entrance  of  the  mine  or  works  for  enabling  the 
persons  employed  to  conveniently  dry  and  change  their  clothes. 
Such  accommodation,  unless  of  fire  resistant  construction,  shall 
not  be  nearer  than  fifty  feet  to  a  shafthouse  or  portalhouse; 
it  shall  not  be  located  in  an  enginehouse  or  boilerhouse  except 
where  a  separate,  properly  constructed  room  is  provided. 


Idem. 


Precaution 
to  be  taken. 


Marking  of 

explosive 

packages. 


Care  and  Use  of  Explosives 

(46)  Every  possible  precaution  shall  be  taken  in  the 
handling  and  transportation  of  explosives. 

(47)  No  explosive  shall  be  used  at  any  mine,  unless  there  is 
plainly  printed  or  marked  on  every  original  package  containing 
such  explosive  the  name  and  place  of  business  of  the  manu- 
facturer, and  the  strength  of  the  explosive  and  the  date  of  its 
manufacture. 
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(48)  Every  case  of  supposedly  defective  fuse,  detonator  or  Defective 
blasting  cap,  or  explosive  shall  be  reported  to  the  Inspector  to^be^'^^^ 
with  the  name  and  address  of  the  manufacturer  and  accom- ''®p°'"*®'^' 
panied,  if  available,  by  the  packing  slip  from  the  original 
container  of  such  fuse,  blasting  cap  or  detonator,  or  explosive, 

along  with  all  other  pertinent  information  available. 

(49)  Except  as  otherwise  provided  herein,  all  explosives  and  fxplolive/ 
all  detonators  or  blasting  caps  shall  be  stored  on  surface  in 
special  suitable  buildings,  such  as  magazines,  thaw  houses, 
detonator  or  blasting  cap  storage  buildings,  or  cap  and  fuse 
houses.    Every  such  building  shall  be  under  the  direction  of 

the  manager  or  some  person  authorized  by  him. 

(a)  No  such  building  shall  be  erected  or  maintained  at 
any  mine  except  with  the  written  permission  of  an 
Inspector,  nor  until  the  site  of  the  building  and  the 
style  of  structure  have  been  approved  by  him. 

(b)  Such  written  permission  shall  state  the  maximum 
quantity  and  kind  of  explosive  that  may  be  stored  in 
the  building. 

(c)  Where  possible,  every  such  building  shall  be  located 
in  accordance  with  the  British  Table  of  Distances 
in  respect  of  its  distance  from  the  mine  or  works  or 
any  other  buildings  or  any  public  highway  or  public 
railway.  Where  conditions  are  such  that  it  is  im- 
possible to  locate  such  buildings  in  accordance  with 
the  British  Table  of  Distances,  the  mine  manager 
and  the  Inspector  shall  jointly  choose  the  most 
suitable  location. 

(d)  Every  such  building  shall  be  constructed  of  such 
materials  as  to  ensure  as  far  as  possible  against 
accident  from  any  cause. 

(e)  The  rules  in  reference  to  the  care  and  use  of  explosives 
shall  be  kept  posted  up  inside  every  such  building. 

(/)  Every  such  building  shall  be  kept  securely  locked  at 
all  times  as  the  attendant  is  not  present  and  it  shall 
be  clearly  indicated  by  easily  visible  sign  or  signs 
that  explosives  are  stored  therein.  Such  sign  or 
signs  shall  be  posted  beside  the  road  approaches  to 
the  building  at  least  eight  feet  above  the  ground  and 
twenty-five  feet  distant  from  the  entrance. 

(50)  The  manager  shall  depute  or  cause  to  be  deputed  some  Magazines, 
suitable  person  or  persons  whose  duty  it  shall  be  to  keep  all  ^tc.^  houses, 
magazines,  thaw  houses,  blasting-cap  storage  buildings,  cap 

and  fuse  houses,  and  explosive  storage  boxes  clean  and  dry 
and  free  from  grit  at  all  times. 
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shefves^"'^  (51)  Floors  and  shelves  of  magazines  and  thaw  houses 
shall  be  treated  with  a  suitable  neutralizing  agent  whenever 
necessary  to  remove  any  traces  of  explosive  substances. 

What  expio-       (52)  When    supplies    of   explosives    are    removed    from    a 

used  first.      magazine  those  that  have  been  longest  in  the  magazine  shall 

be  used  first  provided  they  are  not  defective.     In  all  cases 

where  explosives  have  become  defective  they  shall  be  suitably 

and  safely  disposed  of. 

?a^es*"^  (53)  Only  implements  of  wood  or  fibre  shall  be  used  in 

opening  cases  containing  explosives. 

storage  of  (54)   (a)  Explosives,  including  caps  and  fuse,  shall  not  be 

gxdIosIvgs  v.'v-'a  ^  cjx 

under-  stored  Underground  in  excess  of  the  necessary  underground 

^'^'^^^  ■  supply  for  forty-eight  hours.     In  no  case  shall  an  amount 

exceeding  three  hundred  pounds  of  powder  be  stored  in  any 

one  place  underground  without  the  written  permission  of  the 

Inspector. 

(b)  With  the  written  permission  of  the  Inspector  and 
subject  to  such  conditions  as  he  may  prescribe,  underground 
explosives  magazines  may  be  established,  but  in  no  case  shall 
more  than  five  hundred  pounds  be  stored  in  any  one  magazine. 

(c)  Explosives  stored  underground  shall  be  kept  in  suitable 
containers  or  magazines  in  suitable  locations.  In  no  case  shall 
the  explosives  be  stored  in  places  where  there  is  a  possibility 
of  any  train  or  car  colliding  with  the  explosives  container 
or  containers. 

Location  of        (55)  ^q  explosive  shall  be  stored  within  two  hundred  feet 

underground  . 

storage  of  any  shaft  station  or  transformer  station  underground  in 

pl&CG.  , 

any  mme. 

detonatora.  (^6)  (a)  Detonators  or  blasting  caps  shall  not  be  stored  in 
the  same  receptacle  or  storage  building  as  other  explosives. 

(b)  Detonators  or  blasting  caps  or  capped  fuse,  while 
stored  in  underground  workings,  shall  be  kept  in  separate, 
suitable,  closed  containers  or  magazines.  Such  containers  or 
magazines  shall  not  be  located  within  twenty-five  feet  of  any 
other  explosives. 

i°mpsSo\-      (^^)   (^)  No  flame-type  light  shall  be  taken  within  twenty- 
ing,  expio-      five  feet  of  any  building  or  place  on  surface  in  which  explosives 

sives  1 

storages.        are  stored. 

(b)  No  flame-type  light  shall  be  taken  within  ten  feet  of  any 
place  underground  where  explosives  are  stored  unless  a  suit- 
able, safe  arrangement  for  the  placing  of  such  light  is  provided. 

(c)  No  person  shall  smoke  in  any  place  or  building  where 
explosives  are  stored  or  while  handling  explosives. 
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(58)  (a)  A  properly  authorized  person  or  persons  shall  make  inspection 
a   thorough   weekly  inspection   of  all  explosives,   explosives  piales!''^^ 
magazines,   thaw  houses,   detonator  or  blasting-cap  storage 
buildings,  cap  and  fuse  houses,  and  all  storage  boxes  or  places 

in  or  about  the  mine  used  for  the  purpose  of  storing  explosives 
or  detonators  or  blasting  caps  and  shall  make  a  report  in 
writing  to  the  manager  stating  that  such  examination  has  been 
made  and  certifying  as  to  the  conditions  found. 

(b)  The  manager  shall  take  immediate  steps  to  correct  any 
unsuitable  conditions  found  and  to  properly  dispose  of  any 
deteriorated  explosives  existing  and  shall  make  a  prompt 
investigation  when  an  act  of  careless  placing  or  handling  of 
explosives  is  discovered  by  or  reported  to  him. 

(c)  Any  employee  who  commits  a  careless  act  with  an 
explosive  or  where  explosives  are  stored,  or  who,  having 
discovered  such  an  act  to  have  been  committed,  omits  or 
neglects  to  report  immediately  such  act  to  an  officer  in  charge 
of  the  mine,  shall  be  guilty  of  an  offence  against  this  Act  and 
the  officer  in  charge  of  the  mine  shall  immediately  report  such 
offence  to  the  Inspector  or  to  the  Crown  attorney  of  the  county 
or  district  in  which  the  mine  is  situate. 

(59)  When  any  mine  is  closed  down  all  explosives,  fuse.  Disposal  of 
detonators  and  blasting  caps  shall  be  disposed  of  and  no  ghut^down^* 
explosive  may  be  stored  at  any  such  closed-down  mine  without  mine. 

the  written  perm-ission  of  the  Chief  Inspector. 

(60)  No  person  shall  take  away  from  any  mine  any  explosive,  written 
fuse  or  detonator  or  blasting  cap  without  the  written  permis-  p®^"^^^^^°'^- 
sion  of  the  manager  or  of  such  person  as  may  be  authorized 

by  the  manager  to  give  such  permission. 

(61)  No  building  for  thawing  explosives  shall  be  maintained  Jf^jfg'^g"^ 
In  connection  with  any  mine  except  with  the  written  permission 

of  an  Inspector.  The  building  shall  be  above  ground  and  the 
site  of  the  building  and  the  style  of  the  structure  and  equip- 
ment shall  be  subject  to  the  approval  of  the  Inspector.  The 
quantity  of  explosive  kept  in  any  thawing  house  at  any  time 
shall  not  exceed  the  requirements  of  the  mine  for  a  period  of 
twenty-four  hours  plus  the  amount  that  may  be  necessary 
to  maintain  that  supply,  but  the  Inspector  may  give  per- 
mission in  writing  to  store  a  quantity  not  in  excess  of  the 
permitted  capacity  of  the  building  if,  in  his  opinion,  the  heating 
equipment  Is  such  that  the  temperature  can  be  controlled 
within  approved  safe  limits. 

(62)  A  reliable  recording  thermometer  shall  be  kept  in  the  Thermo- 
room  in  which  explosives  are  thawed  and  the  record  thereof  t^l^ing 
kept,  but  where  the  amount  of  explosives  in  such  thawing  ^^ouse. 
room  does  not  exceed  two  hundred  pounds  at  any  one  time, 
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the  Inspector  may  give  permission  in  writing  to  use  a  maximum 
and  minimum  registering  thermometer  on  condition  that  a 
daily  record  of  high  and  low  temperatures  be  made  and  kept  on 
file  for  at  least  one  year.  All  records  shall  be  made  available 
to  the  Inspector. 

(63)  In  no  case  shall  powder  be  thawed  near  an  open  fire  or 
steam  boiler  or  by  direct  contact  with  steam  or  hot  water. 

Transporta-  (64)  {a)  When  the  day's  supply  of  explosives  is  being  trans- 
expiosives      ported  in  any  shaft  convej^ance  the  person  in  charge  of  such 

operation  shall  give  or  cause  to  be  given  notice  of  the  same 

to  the  deckman  and  hoistman. 

{b)  No  person  shall  place  in,  have  while  in,  or  take  out  of 
the  shaft  conveyance  any  explosives  except  under  the  imme- 
diate supervision  of  a  person  authorized  by  the  manager, 
superintendent,  foreman  or  shift  boss  for  the  purpose. 

(c)  No  other  material  shall  be  transported  with  explosives 
in  any  shaft  conveyance. 

Jx^piosWes'^  (65)  {a)  The  transfer  of  explosives  from  the  magazine  or 
^'ia'ces*"^^^^  other  surface  storage  place  shall  be  so  arranged  that  no  undue 
delay  shall  occur  between  the  time  the  explosives  leave  such 
surface  storage  place  and  the  time  they  are  properly  stored  in 
designated  storage  places  in  the  mine  or  distributed  to  points 
of  use  in  the  mine. 

(6)  Explosives  shall  not  be  left  at  any  level  station  or  near 
the  shaft  collar  or  other  entrance  to'  the  mine  but  shall  be 
transferred  from  any  designated  storage  place  to  other  desig- 
nated storage  places  or  points  of  use  without  undue  delay. 

tion'^of  °'^*^'        (^^^)   (^)  Primers  shall  be  made  up  as  near  to  their  point  of 
detonators,    use  as  is  practical  in  the  interests  of  safety  and  only  in  sufficient 
numbers  for  the  immediate  work  in  hand. 

{b)  Detonators  or  blasting  caps,  capped  fuse,  made-up 
primers  or  other  explosives  shall  not  be  transported  in  any 
conveyance  either  on  the  surface  or  underground  unless  placed 
in  separate,  suitable,  closed  containers. 

(c)  It  shall  be  permissible  for  a  workman  to  carry  capped 
fuses  with  other  explosives  from  the  nearest  storage  places  to 
a  point  of  use  without  placing  them  in  a  container  provided 
they  are  kept  separate  from  the  other  explosives,  but  in  no 
case  shall  made-up  primers  be  transported  or  carried  unless 
placed  in  separate,  suitable,  closed  containers. 

tion'^of  °^*^'  (67)  (a)  Where  explosives  are  transported  in  mine  workings 
explosives  by  means  of  a  car  or  cars,  the  speed  of  any  car  or  cars  shall 
ground;         not  at  any  time  exceed  four  miles  per  hour  and  definite  arrange- 
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ments  for  the  right-of-way  of  such  car  or  cars  carrying  explo- 
sives shall  be  made  before  the  car  or  cars  are  moved. 

(b)  Where  mechanical  haulage  is  used  the  haulage  locomo-  by  motor 
tive  shall  be  maintained  on  the  forward  end  of  the  train  carry-  ^^"^^s®: 
ing  explosives  unless  some  person  walks  in  advance  of  the  train 

to  effectively  guard  the  same.  The  car  or  cars  carrying 
explosives  shall  be  separated  from  the  locomotive  by  an 
empty  car  or  a  spacer  of  equivalent  length;  in  no  case  shall 
explosives  be  carried  on  the  haulage  locomotive. 

(c)  Where  a  trolley  locomotive  is  used  for  the  transporta-  by  trolley 

.  /•  1      .  .  .         ,  I  .  ,      locomotive. 

tion  01  explosives  m  any  mme  the  car  or  cars  carrymg  explo- 
sives shall  be  protected  from  trolley-wire  contact  and  other 
existing  hazards. 

(68)  Where  parties  working  contiguous  or  adjacent  claims  Blasting  on 
or  mines  disagree  as  to  the  time  of  setting  off  blasts,  either  ciaims"°"^ 
party  may  appeal  to  the  Inspector,  who  shall  decide  upon  the 

time  at  which  blasting  operations  thereon  may  be  performed, 
and  the  decision  of  the  Inspector  shall  be  final  and  conclusive 
and  shall  be  observed  by  them  in  future  blasting  operations. 

Explosives 

(69)  No  explosive  shall  be  removed  from  its  original  paper  re^moved^ 
container  or  cartridge.  f^o^j  ori- 

container. 

(70)  No  explosive  shall  be  used  to  blast  or  break  up  ore,  Blasting  of 
salamander  or  other  material  where  by  reason  of  its  heated  '^^^^^  ®^^^' 
condition  there  is  any  danger  or  risk  of  premature  explosion 

of  the  charge. 

(71)  All  drill  holes,  whether  sunk  by  hand  or  machine  drills,  size  of 
shall  be  of  sufficient  size  to  admit  of  the  free  insertion  to  the  '^"^^  i^oies. 
bottom  of  the  hole  of  a  stick  or  cartridge  of  powder,  dynamite 

or  other  explosive,  without  ramming,  pounding  or  pressure. 

(72)  In  charging  holes  for  blasting,  no  iron  or  steel  tool  or  no  iron  or 
rod  shall  be  used,  and  no  iron  or  steel  tool  shall  be  used  in  any  ^*®®^  *°°^" 
hole  containing  explosives. 

(73)  (a)  Before  drilling  is  com.menced  in  any  working  place  Procedure 
the  exposed  face  shall  be  washed  with  water  and  carefully  drimng. 
examined  for  misfires  and  cut-off  holes,  giving  special  attention 

to  old  bottoms. 

(b)  No  drilling  shall  be  done  within  six  inches  of  any  hole  Bootleg 
that  has  been  charged  and  blasted  or  any  remnant  of  such  hole.    °  ^^' 

(c)  No  drilling  shall  be  done  within  five  feet  of  any  hole 
containing  explosives. 

(74)  Every  workman  shall,  before  blasting,  give  or  cause  to  Due  warning 
be  given  due  warning  in  every  direction  by  shouting  "pjj-g"  required. 
and  shall  satisfy  himself  that  all  persons  have  left  the  working 
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place  or  the  vicinity  except  those  required  to  assist  him  in 
blasting  and  guarding. 

(75)  (a)  Every  workman  shall,  before  blasting,  cause  all 
entrances  or  approaches  to  the  place  or  places  where  such 
blasting  is  to  be  done  or  where  the  safety  of  persons  may  be 
endangered  by  such  blasting,  to  be  effectively  guarded  so  as  to 
prevent  inadvertent  access  to  such  place  or  places  while  such 
charges  are  being  blasted. 

(b)  Posting  of  signs  shall  not  be  deemed  adequate  protection 
to  warn  of  blasting  operations. 

(76)  Where  possible,  no  connection  between  mine  workings 
shall  be  made  until  a  thorough  examination  of  the  working 
towards  which  the  active  heading  is  advancing  has  been  made 
and  has  shown  that  the  work  can  be  proceeded  with  in  a  safe 
manner,  and  such  point  of  connection  shall  be  guarded  as  an 
entry  when  blasting  within  fifteen  feet  of  breaking  through. 

(77)  Except  where  fired  electrically,  no  fuse  shorter  than 
three  feet  shall  be  used  in  any  blasting  operation,  nor  shall 
any  fuse  be  lighted  at  a  point  closer  than  three  feet  from  the 
capped  end. 

before  return  (^^)  (^)  Except  where  firing  has  been  done  by  means  of 
to^scene  of  electric  current,  no  blaster  or  other  person  shall  leave  or  be 
permitted  to  leave  his  place  of  refuge  from  the  blast  and  return 
to  the  scene  of  any  blast  within  the  number  of  minutes  which 
are  equal  to  twice  the  number  of  feet  in  the  longest  fuse  used 
in  the  blasting  operation.  This  time  shall  be  calculated  from 
the  time  when  the  last  shot  is  heard. 

(b)  Where  the  firing  has  been  done  by  means  of  electric 
delay-action  detonators  and  two  or  more  shots  have  been 
fired,  no  blaster  or  other  person  shall  leave  or  be  permitted  to 
leave  his  place  of  refuge  and  return  to  the  scene  of  any  blast 
within  ten  minutes  of  the  time  at  which  the  blasting  circuit  is 
closed. 

(c)  In  the  case  of  a  supposed  misfire  or  missed  hole  in  any 
blasting  operation  no  blaster  or  other  person  shall  leave  or  be 
permitted  to  leave  his  place  of  refuge  and  return  to  the  scene 
of  any  blast  within  thirty  minutes  of  the  time  he  has  reached 
his  place  of  refuge  after  the  lighting  of  the  fuse  or  fuses  or  the 
closing  of  the  blasting  circuit. 

requ°ired°'^  (79)  No  hole  shall  be  charged  with   explosives  unless  a 

properly  prepared  detonating  agent  be  placed  in  such  charge 
and  shall  be  fired  in  its  proper  sequence  in  the  firing  of  the 
round. 
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(80)  (a)  All  holes  which  are  charged  with  explosives  in  one  Firing 
loading  operation  shall  be  fired  in  one  blasting  operation.  require  . 

(b)  Any  hole  or  holes  that  have  been  charged  with  explo- 
sives, or  any  explosive  charge  that  has  been  set  shall  not  be 
left  unfired  but  shall  be  fired  at  the  time  for  blasting  required 
by  the  approved  practice  of  the  mine. 

(81)  Where  safety  fuse  is  used  in  any  blasting  operation,  Safety 

fuse. 

(a)  suitably  capped  fuses  shall  be  supplied  to  the  work- 
men in  uniform,  standard,  safe  lengths  for  the  opera- 
tion at  hand; 

(b)  the  uncapped  ends  of  all  fuses  for  use  in  a  mine  shall 
be  suitably  stained. 

(82)  In  every  case  where  more  than  one  shot  is  to  be  fired  Lighting 
the  fuse  connected  to  a  charge  of  explosives  shall  be  lighted 

with  a  suitably  timed  spitting  device. 

(83)  Where  more  than  one  shot  is  fired  no  workman  shall  Number  of 

iTiGn    licr ill's. 

be  permitted  to  conduct  any  blasting  operation  unless  he  is 
accompanied  by  one  or  more  other  workmen.  Each  workman 
shall  carry  a  light  unless  the  blasting  operation  is  conducted  on 
surface  in  daylight,  or  under  artificial  light. 

(84)  Before  returning  to  the  scene  of  any  blasting  operation  ventilation 
every  workman  shall  assure  himself  that  sufficient  air  has  been  pL^es  after 
introduced  into  the  working  place  to  drive  out  or  dilute  to  a '^'^^*^"^- 
safe  degree  the  gases  produced  in  the  blasting  operation. 

(85)  Where  blasting  is  done  in  any  raise  or  stope  proper  Protection  of 
precautions  shall  be  taken  to  prevent  closing  of  the  means  of  ^^rki^^ 
entrance  to  the  working  place  or  interference  wath  the  effective  p^^<^®- 
circulation  of  air  following  the  blast  by  the  broken  m.aterial 
produced  by  the  blast.    In  the  case  of  a  single-compartment 

raise  or  box-hole  where  material  from  the  blast  may  block  the 
means  of  entrance  proper  precautions  shall  be  taken  to  assure 
the  adequate  ventilation  of  the  working  place  before  workmen 
enter  the  same. 

(86)  When  a  workman  fires  a  round  of  holes  he  shall,  where  Reporting 
possible,  count  the  number  of  shots  exploding.     If  there  is  hoiesf^^^ 
any  report  missing  he  shall  report  the  same  to  the  mine  captain 

or  shift  boss.  If  a  missed  hole  has  not  been  fired  at  the  end 
of  a  shift,  that  fact,  together  with  the  location  of  the  hole, 
shall  be  reported  by  the  mine  captain  or  shift  boss  to  the  mine 
captain  or  shift  boss  in  charge  of  the  next  relay  of  workmen 
going  into  that  working  place  before  work  is  commenced  by 
them. 


(87)  Any  charge  which  has  missed  fire  shall  not  be  with-  Missed  hole 
awn 
delay. 


drawn  but  shall  be  blasted  at  a  proper  time  and  without  undue  wasted. 
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Where  elec- 
tric blasting 
required. 


after 
blasting. 


of^missed*^°"      (88)  No  development  heading  shall  be  abandoned  or  work 

or  cut-off       therein  discontinued  until  the  material  broken  at  the  firing 

of  the  last  round  shall  have  been  cleared  from  the  face  and  the 

whole  face  of  the  heading  examined  for  explosives  in  missed 

or  cut-off  holes. 

(89)  {a)  After  the  first  ten  feet  of  advance  has  been  made 
in  any  shaft  or  winze  and  until  such  time  as  the  permanent 
timbers  and  ladders  have  reached  the  level  upon  which  blasting 
is  being  done  all  blasting  in  the  shaft,  winze,  station  or  other 
workings  being  driven  from  the  same  shall  be  done  by  means 
of  an  electric  current. 

{h)  In  any  raise,  inclined  at  over  fifty  degrees  from  the 
horizontal,  after  twenty-five  feet  of  advance  has  been  made, 
or  in  any  raise  where  free  escape  is  not  assured  at  all  times, 
all  blasting  shall  be  done  by  means  of  an  electric  current. 

Electric  our-  (QQ)  A  workman  shall  not,  where  blasting  is  done  by  elec- 
di^sconnected  tricity,  enter  or  allow  other  persons  to  enter  the  place  or 
places  where  the  charges  have  been  fired  until  he  has  dis- 
connected and  short-circuited  the  firing  cables  or  wires  from 
the  blasting  machine  or  portable  direct-current  battery  or  has 
assured  himself  that  the  switch  of  the  approved  blasting  switch 
is  open,  the  firing  cables  or  wires  short-circuited  and  the  blast- 
ing box  locked. 

(91)  Unless  permission  in  writing  is  first  obtained  from  the 
Chief  Inspector,  with  approval  of  the  proposed  arrangements 
necessary  for  special  cases, 

(a)  when  electricity  from  lighting  or  power  cables  is 
used  for  firing  shots  a  fixed  device  of  a  design  certified 
by  the  Electrical  Inspector  of  Mines  as  meeting  the 
requirements  of  rule  379  of  this  section  shall  be  used; 

{h)  one  such  device  shall  be  maintained  for  each  indivi- 
dual working  place  in  which  firing  is  done  by  means  of 
electricity  from  lighting  or  power  cables. 

(92)  Where  the  source  of  current  is  a  portable  direct-current 
battery  or  a  blasting  machine  the  firing  cables  or  wires  shall 
not  be  connected  to  the  source  of  current  until  immediately 
before  they  are  required  for  firing  the  shots  and  shall  be 
disconnected  immediately  after  the  connection  has  been  made 
or  the  machine  operated  for  firing  the  shots. 

(93)  The  firing  cables  leading  to  the  face  shall  be  short- 
circuited  while  the  leads  from  the  blasting  caps  are  being 
connected  to  each  other  and  to  the  firing  cables.  This  short 
circuit  shall  not  be  removed  until  the  men  have  retreated  from 
the  face  and  it  shall  be  so  located  that  a  premature  explosion 


Approved 

firing 

device. 


Blasting  by 
direct  cur- 
rent or 
blasting 
macliine. 


Lead  wires 
short- 
circuited. 
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would  be  harmless  to  the  men  opening  the  short  circuit.  The 
short  circuit  shall  be  replaced  immediately  after  the  cables 
have  been  disconnected  from  the  blasting  machine  or  the 
blasting  switch  has  been  opened. 

(94)  The  firing  cables  or  wires  used  for  firing  shots  at  one  Firing 
working  place  shall  not  be  used  for  firing  shots  in  another 
working  place  until  all  proper  precautions  have  been  taken  to 
ensure  that  such  firing  cables  or  wires  have  not  any  connection 
with  the  leads  from  the  first  working  place. 

(95)  When  firing  cables  or  wires  are  used  in  the  vicinity  of  Precautions 
power  and  lighting  cables  the  blaster  shall  take  proper  precau-  firing  cables, 
tions  to  prevent  the  firing  cables  or  wires  coming  in  contact 

with  the  lighting  or  power  cables. 

Protection  in  Working  Places,  Shafts,  Winzes,  Raises,  etc. 

(96)  Neither  on  surface  nor  underground  shall  workmen  be  protection 
employed  in  a  location  where  men  are  working  overhead  unless  h'e^ad  ^^^'^ 
such  measures  for  protection  be  taken  as  the  nature  of  the  work  operations. 
permits. 

(97)  A  protective  hat,  manufactured  for  such  service,  shall  Protective 
be  worn  by  every  person  employed, 

(a)  underground  in  any  mine; 

(b)  in  any  location  in  a  pit  or  quarry  designated  by  the 
Inspector. 

(98)  The  top  of  every  shaft  shall  be  securely  fenced  or  pro-  Fencing  or 
tected   by  a  gate  or  guard   rail,   and  every  pit  or  opening  pther^o^pcn- 
dangerous  by  reason  of  its  depth  shall  be  securely  fenced  or  ^"^^• 
otherwise  protected. 

(99)  (a)  At  all  shaft  and  winze  openings  on  the  surface  oate  at 
and  on  every  level,  unless  securely  closed  off,  the  hoisting  com-  Intrances. 
partments  shall  be  protected  by  a  substantial  gate  which  shall 

be  kept  closed  except  when  the  hoisting  conveyance  is  being 
loaded  or  unloaded  at  such  level.  The  clearance  beneath  any 
such  gate  shall  be  kept  to  a  minimum. 

(b)  Where  haulage  tracks  lead  up  to  any  hoisting  compart- 
ment on  surface  or  underground  the  gate  on  such  compartment 
shall  be  reinforced  in  such  a  manner  that  it  shall  be  suflficiently 
strong  to  withstand  any  impact  imparted  thereto  by  collision 
therewith  of  any  motor,  train  or  car  operated  on  such  tracks* 

(100)  Every  shaft  and  winze  shall  be  properly  timbered  shaft  and 
and  during  sinking  operations  the  timbering  shall  be  main-  timbering. 
tained  within  a  safe  distance  of  the  bottom.    In  no  case  shall 

the  distance  exceed  fifty  feet. 
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(a)  The  guides,  guide  attachments  and  shaft  timber 
shall  be  of  sufificient  strength  and  shall  be  suitably 
designed,  installed  and  maintained  so  that  the  safety- 
catches  referred  to  in  clause  d  of  rule  231  of  this 
section  may  grip  the  guides  properly  at  any  point  in 
the  shaft. 

Tt^shlift^'^  (101)  There    shall    be    provided    a    safe    passageway    and 

stations.  standing  room  for  workmen  outside  of  the  shaft  at  all  mine 
workings  opening  into  the  shaft  and  the  manway  shall  in  all 
cases  be  directly  connected  with  such  openings. 


Protection  in 

sinking 

operations. 


Lining 
compart- 
ments at 
levels. 


Counter- 
weight com- 
partment. 


Protection 
on  shaft 
inspection. 


(102)  (a)  During  shaft-sinking  operations  no  work  shall  be 
done  in  any  place  in  a  shaft  or  winze  while  men  are  working 
in  another  part  of  the  shaft  or  winze  below  such  place  unless 
the  men  working  in  the  lower  position  be  protected  from  the 
danger  of  falling  material  by  a  securely  constructed  covering 
extending  over  a  sufficient  portion  of  the  shaft  to  afiford  com- 
plete protection. 

{h)  Open  hooks  shall  not  be  used  in  conjunction  with  the 
suspension  of  any  shaft  staging. 

(c)  During  shaft-sinking  operations  a  set  of  doors  to  cover 
the  sinking  compartments  shall  be  maintained  at  the  collar 
or  other  point  of  service  of  every  shaft  or  winze.  Such  doors 
shall  be  closed  at  all  times  that  material  is  being  loaded 
into  or  unloaded  from  a  shaft  conveyance  at  the  point  of 
service. 

(103)  Except  during  sinking  operations,  if  material  be 
handled  in  any  shaft  or  winze  compartment  there  shall  be 
maintained  around  that  compartment,  except  on  the  side  on 
which  the  material  is  to  be  loaded  or  unloaded,  a  substantial 
partition  at  the  collar  and  at  all  levels.  Such  partition  shall 
extend  above  the  collar  and  all  levels  a  distance  not  less  than 
the  height  of  the  hoisting  conveyance  plus  six  feet  and  it  shall 
extend  below  the  collar  and  all  levels  at  least  six  feet. 

(104)  Wherever  a  counterweight  is  used  in  a  shaft  or  winze 
it  shall  operate  in  a  separate  and  safely  enclosed  compartment. 

(105)  {a)  No  person  shall  do  any  work  or  conduct  any 
examination  in  any  compartment  of  a  shaft  or  winze  or  in  that 
part  of  the  headframe  used  in  conjunction  therewith  while 
hoisting  operations  other  than  those  necessary  for  doing  such 
work  or  conducting  such  examination  are  in  progress  in  such 
compartment. 

(6)  No  person  shall  do  any  work  or  conduct  any  examination 
in  a  shaft  or  winze  or  in  that  part  of  a  headframe  used  in 
conjunction  therewith  unless  he  be  adequately  protected  from 
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accidental  contact  with  any  moving  hoisting  conveyance  or 
the  danger  of  falling  objects  accidentally  dislodged. 

(106)  Where  the  enclosing  rocks  are  not  safe  every  adit»  Timbering 
tunnel,  stope  or  other  working  in  which  work  is  being  carried  workings, 
on  or  through  which  persons  pass  shall  be  securely  cased, 

lined  or  timbered,  or  otherwise  made  secure. 

(107)  Where  a  bucket  is  used  in  any  shaft  or  winze  for  use  of  shaft 
other  than  sinking  purposes,  buckets. 

{a)  a  set  of  doors  as  required  by  clause  c  of  rule  139  of  this 
section  shall  be  required  at  the  collar  and  every  point 
of  service  of  the  shaft  or  winze; 

{b)  a  suitable  landing  device  shall  be  used  at  every  work- 
ing level  when  the  bucket  is  being  loaded  or  unloaded 
at  that  level; 

(c)  simultaneous  operations  shall  not  be  carried  on  at 
more  than  one  level  until  the  style  of  structure  and 
method  of  operation  of  any  such  device  installed  at 
intermediate  levels  has  been  submitted  to  and  has 
received  the  approval  of  the  Inspector. 

(108)  All  raises  inclined  at  over  fifty  degrees  from  the  hori-  steeply 

,,.,  11-  1-  r  1  inclined 

zontal  which  are  to  be  driven  more  than  sixty  leet  slope  raises, 
distance  shall  be  divided  into  at  least  two  compartments  one 
of  which  shall  be  maintained  as  a  ladderway  and  shall  be 
equipped  with  suitable  ladders.  The  timbering  shall  be  main- 
tained within  a  safe  distance  of  the  face  and  in  no  event  shall 
the  distance  between  the  face  and  the  top  of  the  timbering 
exceed  twenty-five  feet. 

(109)  Whenever,  at  any  time,  chutes  are  pulled  where  precautions 
persons  are  working  or  may  enter  at  the  time  of  pulling  the  mater^aL^^" 
pulling  area  shall  be  marked  by  signs  or  the  persons  working 

in  the  vicinity  shall  be  notified  and  as  pulling  proceeds  proper 
precautions  shall  be  taken  to  ascertain  that  the  broken  ma- 
terial is  settling  freely.  When  there  is  any  indication  of  a  hang 
up  the  location  shall  be  adequately  protected  by  suitable  signs 
or  barricades. 

(110)  Unless  the  entrance  to  a  stope  is  capable  of  being  Access  to 
used  as  such  at  all  times  a  second  means  of  entrance  shall  be  ^topes. 
provided  and  maintained. 


(Ill)  The  top  of  every  mill  hole,  manway  or  other  opening  Guarding 

mill  holes, 
manways, 


shall  be  kept  covered  or  otherwise  adequately  protected.  ^^^^  ^°'®^ 


(112)  Wherever  men  are  working  below  a  level  in  any  Guarding 
place  the  top  of  which  is  open  to  the  level  in  close  proximity  to  workings, 
any  haulageway  or  travelway  some  person  shall  effectively 
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guard  the  opening  unless  the  same  is  securely  covered  over  or 
otherwise  closed  off  from  the  haulageway  or  travelway. 

tops'^of'^^  (113)  The  tops  of  all  raises  or  other  openings  to  a  level 

raises.  shall  be  kept  securely  covered,  fenced  off,  or  protected  by 

suitable  barricades  to  prevent  inadvertent  access  thereto. 
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(114)  (a)  Underground  workings  which  have  been  in  disuse 
for  some  time  shall  be  examined  before  being  again  used, 
in  order  to  ascertain  whether  foul  air  or  other  dangerous  gases 
have  accumulated  there,  and  only  such  workmen  as  may  be 
necessary  to  make  such  examination  shall  be  allowed  to 
proceed  to  such  places  until  such  places  are  in  fit  state  to  work 
or  travel  in. 

(b)  When  an  inflammable  gas  in  dangerous  concentrations 
has  been  found  to  exist  in  any  mine  working  such  workings  or 
parts  of  such  workings  concerned  shall  immediately  be  con- 
sidered as  a  Fire  Hazard  Area  and  every  precaution  shall  be 
taken  while  clearing  the  area  or  doing  any  work  therein  to 
prevent  ignition  of  the  gas  and  these  precautions  shall  be 
continued  as  long  as  the  hazard  exists. 

(115)  The  owner,  manager,  or  some  authorized  person  or 
persons  shall  examine  daily  all  parts  of  the  mine  where  drilling 
and  blasting  is  being  carried  on ;  shall  examine  at  least  once  a 
week  the  other  portions  of  a  mine  in  which  operations  are 
being  carried  on,  such  as  shafts,  winzes,  levels,  stopes,  drifts, 
crosscuts  and  raises,  in  order  to  ascertain  that  they  are  in  a 
safe  working  condition ;  shall  inspect  and  scale  or  cause  to  be 
inspected  and  scaled  the  roofs  and  walls  of  all  stopes  or  other 
working  places  as  often  as  the  nature  of  the  ground  and  of  the 
work  performed  necessitates. 

(116)  The  owner  or  manager  of  a  mine  where  a  hoist  is  in 
use  shall  depute  some  competent  person  or  persons  whose 
duty  it  shall  be  to  make  an  inspection  of  the  shaft  at  least 
once  each  week,  and  in  addition  a  thorough  examination  shall 
be  made  at  least  once  each  month  of  the  guides,  timber,  walls 
and  hoisting  compartments  generally  of  the  shaft  and  a  record 
of  such  inspection  and  examination  shall  be  made  in  the  Shaft 
Inspection  Record  Book  by  the  person  m.aking  the  examination. 

(a)  Such  owner  or  manager  shall  keep  or  cause  to  be 
kept  at  the  mine  a  book  for  each  shaft  termed  the 
Shaft  Inspection  Record  Book  in  which  shall  be 
recorded  a  report  of  every  such  examination  as 
is  referred  to  in  this  rule  signed  by  the  person 
making  the  examination. 

(b)  Such  entries  of  examinations  shall  be  read  and 
initialled  every  week  by  the  responsible  person  in 
charge  of  the  maintenance  of  the  shaft. 
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(c)  A  notation  shall  be  made  of  any  dangerous  condition 
reported  and  the  action  taken  regarding  it  over  the 
signature  of  the  responsible  person  in  charge  of  the 
maintenance  of  the  shaft. 

{d)  The  Shaft  Inspection  Record  Book  shall  be  made 
available  to  the  Inspector  at  all  times. 

(117)  The  owner  or  manager  shall  provide  and  maintain  scaling  bars 
an  adequate  supply  of  properly  dressed  scaling  bars  and  gads  ^"^  ^^^^' 
and  other  equipment  necessary  for  scaling. 

(118)  The  owner  or  manager  shall,  when  necessary,  provide  Life  lines 
life  lines  for  the  workmen  and  it  shall  be  the  duty  of  the  work- 
men to  continually  wear  such  life  lines  at  all  times,  when  by  so 
doing  the  interests  of  safety  will  be  advanced, 

(119)  Every  dusty  place  where  work  is  being  carried  on  in  a  Keeping 
mine  shall  be  adequately  supplied  at  all  times  with  clean  water  tcf  [|y  dust.^ 
under  pressure  or  other  approved  appliances  for  laying  the  dust 

caused  by  drilling  or  blasting  operations. 

(120)  The  times  for  blasting  shall  be  so  fixed  that  the  work-  Time  for 
men  shall  be  exposed  as  little  as  practicable  to  dust  and  ^^  '"^' 
smoke. 

(121)  Where    there    is    non-continuous   shift   operation    in  written 
mine  areas  the  oncoming  shift  shall  be  warned  of  any  abnormal  ^^^^"^  ' 
condition  affecting  the  safety  of  operations.     Such  warning 

shall  consist  of  a  written  record  over  the  signature  of  a  respon- 
sible person  on  the  off-going  shift  and  shall  be  read  and 
countersigned  by  the  corresponding  responsible  person  on  the 
oncoming  shift  before  workmen  are  permitted  to  resume 
operations  in  the  areas  indicated  in  such  record. 

(122)  At  every  mine  where  persons  are  employed  under-  Check-in, 
ground  a  suitable  system  shall  be  established  and  maintained  systems. 
to  check  in  persons  who  have  gone  underground  and  check  out 

such  persons  as  having  returned  to  surface  and  it  shall  be  the 
duty  of  such  persons  to  check  in  and  check  out  in  accordance 
with  such  system. 

(123)  Where  repair  work  is  in  progress  in  any  manway  or  Signs 
conditions  arise  that  may  endanger  travel  through  such  man-  repair  wch-I. 
way  the  manway  shall  be  closed  off  or  adequate  signs  desig- 
nating the  unfitness  of  such  manway  for  travel  purposes  shall 

be  posted  at  all  entrances  to  such  manway. 

(124)  (a)  Diamond-drill  holes  shall  be  plotted  on  all  working  Diamond- 

1  f  t         1  drill  holes. 

plans  oi  levels. 

(6)  When  any  active  mine  heading  is  advancing  toward  any 
diamond-drill  hole  the  collar  or  the  nearest  points  of  inter- 
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section  of  such  hole  or  both  shall  be  securely  closed  off  or 
guarded  at  all  times  that  blasting  is  being  done  within  fifteen 
feet  of  any  possible  intersection  of  such  hole. 

(c)  The  collar  and  any  points  of  intersection  of  every 
diamond-drill  hole,  underground,  shall  be  plainly  marked  at 
the  time  that  drilling  is  discontinued  or  an  intersection  made. 
Such  marking  shall  consist  of  a  single  capital  letter  "H"  in 
yellow  paint  measuring  twelve  inches  by  twelve  inches  which 
shall  be  placed  within  four  feet  of  such  collar  or  intersection. 

Ladderways 
Ladderways       (125)   (fl)  A  Suitable  footway  or  ladderway  shall  be  provided 

in   Sil9,ltS  ^  1         r  t  " 

and  winzes,    m  every  shaft  and  wmze. 

{h)  In  shafts  and  winzes  no  ladder  except  an  auxiliary' 
ladder  used  in  sinking  operations  shall  be  installed  in  a  vertical 
position. 

(c)  During  sinking  operations,  if  a  ladder  be  not  main- 
tained to  the  bottom,  an  auxiliary  ladder  which  will  reach 
from  the  permanent  ladders  to  the  bottom  shall  be  provided  in 
such  convenient  position  that  it  may  be  promptly  lowered  to 
any  point  at  which  men  are  working. 

{d)  Wherever,  about  shafts  and  winzes  and  headframes  used 
in  conjunction  therewith,  it  is  necessary  for  persons  to  examine 
or  inspect  appliances  installed  therein  suitable  ladderways  or 
stairways  and  platforms  shall  be  rhaintained  to  permit  such 
work  being  carried  out  in  a  safe  manner. 

Partition  (126)  The  footway  or  ladderway  in  a  shaft  or  winze  shall 

man%yay  and  be  separated  from  the  compartment  or  division  of  the  shaft  or 
compart-  winze  in  which  material  is  hoisted  by  a  suitable  and  tightly 
"'^''*^-  closed  partition. 

Ladderway  (127)  (a)  In  a  shaft  or  winze  inclined  at  over  seventy  degrees 
over  '  from  the  horizontal  or  in  a  headframe  used  in  conjunction 
70  degrees,  ^,j^j^  g^^j^  shaft  or  winze  substantial  platform.s  shall  be  built 
at  intervals  not  exceeding  twenty-one  feet  in  the  ladderway, 
and  the  same  shall  be  covered  except  for  an  opening  large 
enough  to  permit  the  passage  of  a  man's  body,  and  the  ladders 
shall  be  so  placed  as  to  cover  this  opening  in  the  platform. 

under  (h)   In  a  shaft  or  winze  inclined  at  less  than  seventy  degrees 

from  the  horizontal  or  in  a  headfram.e  used  in  conjunction 
with  such  shaft  or  winze  the  ladders  may  be  continuous,  but 
substantial  platforms  shall  be  built  at  intervals  not  exceeding 
twenty-cne  feet  in  the  ladderway,  and  the  same  shall  be 
covered  except  for  an  opening  large  enough  to  permit  the  pas- 
sage of  a  man's  body. 


70  degrees 
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(128)  (a)  Stairways  may  be  used  in  a  shaft  or  winze  inclined  wjien^ 

at  less  than  fifty  degrees  from  the  horizontal.  permissible. 

(b)  All  stairways  in  shafts  and  winzes  shall  be  equipped  Hand-rail, 
with  a  suitably-placed  hand-rail. 

(129)  (a)  All  ladder\^rays  in  raises,  stopes  and  other  man-  Ladderways, 
ways  of  a  mine  shall  be  installed  and  maintained  in  a  workman-  workin^s!^ 
like  manner  to  reduce  to  a  minimum  the  hazard  of  a  man 

falling  therefrom. 

(b)  A  landing  platform  shall  be  installed  at  all  points  where 
ladders  are  off-set. 

(130)  Wire  rope  or  strands  of  wire  rope  shall  not  be  used  wjre  rope 
or  be  allowed  to  be  used  for  climbing  purposes  in  any  mine  if 

they  are  frayed  or  have  projecting  broken  wires. 

(131)  Every  ladder  shall  project  at  least  three  feet  above  its  Hand-rails 

-  •  for  la.dd6rs 

platform,  except  where  strong  hand-rails  are  provided. 

Ladders 

(132)  (a)  Every  ladder  used  at  a  mine  shall  be  of  strong  Ladders, 
construction,  shall  be  securely  placed  and  shall  be  maintained 

in  good  repair. 

(b)  The  distance  between  centres  of  rungs  of  ladders  shall 
not  be  greater  than  twelve  inches  or  less  than  ten  inches  and 
the  spacing  of  rungs  shall  not  vary  more  than  one-half  inch 
in  any  particular  ladderway. 

(c)  In  order  to  give  a  proper  foothold  the  rungs  shall  in  no 
case  be  closer  than  four  inches  from  the  wall  of  a  shaft,  winze, 
or  raise,  or  any  timber  underneath  the  ladder. 

Shaft  Hoisting  Practice 

(133)  Where  steel,  timber  or  other  material  is  being  raised  Raising  and 
or  lowered  in  any  shaft  conveyance  such  material  shall  bem^teHal 
loaded  in  such  a  mianner  as  to  prevent  it  from  shifting  its 
position,  and  if  necessary  it  shall  be  secured  to  the  conveyance. 

When  such  material  projects  above  the  sides  of  the  conveyance 
it  shall  be  securely  fastened  to  the  conveyance  or  lashed  to 
the  hoisting  rope  in  such  a  manner  as  not  to  damage  the  rope. 

(134)  When  a  crosshead  is  not  used  in  any  vertical  shaft  or  compart- 
winze  the  compartment  in  which  the  bucket  works  shall  be  ifne"d\v°hen 
closely  lined  with  sized  lumber.  notfused"^ 

(135)  In  a  shaft  or  winze,  in  the  course  of  sinking,  the  bucket  Level  of 
or  skip  shall  be  filled  only  in  such  a  manner  that  no  piece  of  s?nking 
loose  rock  shall  project  above  the  level  of  the  brim.  or  skfp. 
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melilTfte^r  (1^^)  (^)  During  sinking  operations  in  any  shaft  or  winze 

blast.  the  bucket  or  skip  used  for  returning  men  to  the  working  place 

following  any  blasting  operation  shall  not  be  lowered  on  the 
initial  trip  beyond  the  point  where,  owing  to  the  blast,  it  may 
be  unsafe  to  go  without  a  careful  examination  and  in  no  case 
shall  the  point  be  less  than  fifty  feet  above  the  blasting  set  or 
bulkhead. 

(b)  The  bucket  or  skip  shall  be  lowered  from  such  point  only 
on  signal  from  the  men  accompanying  the  same  and  at  such 
speed  as  to  be  fully  under  control,  by  signal,  of  such  men. 

(c)  Only  sufficient  men  shall  be  carried  on  such  trip  as  are 
required  to  properly  conduct  a  careful  examination  of  the 
shaft  or  winze. 

Bucket^or^  (137)  In  a  shaft  or  winze,  in  the  course  of  sinking,  the  bucket 
be  lowered  or  skip  shall  not  be  lowered  directly  to  the  bottom  but  shall  be 
face.  held  at  least  fifteen  feet  above  and  shall  remain  there  until  a 

separate  signal  to  lower  the  same  has  been  given  by  a  properly 

authorized  person. 

Seadfed*°  ^®  (138)  No  bucket  shall  be  allowed  to  leave  the  top  or  bottom 
of  any  shaft  or  winze  until  the  workman  in  charge  thereof  has 
steadied  it  or  caused  it  to  be  steadied. 

Protection  (139)   (a)   In  a  shaft  or  win^e,  in  the  course  of  sinking, 

ing.  adequate  provision  shall  be  made  and  maintained  to  assure 

the  impossibility  of  the  bucket  or  skip  being  dumped  while  the 

dumping  doors  are  open  or  other  means  applied  to  prevent 

spillage  falling  into  the  shaft  or  winze. 

(b)  The  design  of  any  device  for  this  purpose  shall  be  sub- 
mitted for  the  approval  of  the  Mechanical  Inspector  before 
such  device  is  installed. 

(c)  A  door  or  doors  to  cover  the  sinking  compartments  shall 
be  maintained  at  the  collar  of  every  shaft  or  winze  while 
sinking  is  in  progress.  Such  door  or  doors  shall  be  kept  closed 
at  all  times  that  tools  or  material  are  being  loaded  into  or  un- 
loaded from  the  bucket  or  skip  at  the  collar  of  the  shaft, 
except  when  the  bucket  or  skip  is  unloaded  by  dumping 
arrangements  as  provided  in  clauses  a  and  b  of  this  rule. 

Cage  or  skip      (140)  Exccpt  during  sinking  operations,  whenever  a  mine 

ling  men.       shaft  or  wiuze  exceeds  three  hundred  feet  in  vertical  depth  a 

suitable  cage  or  skip,  equipped  as  required  by  rule  231  of  this 

section,  shall  be  provided  for  lowering  or  raising  men  in  the 

shaft  or  winze. 

Cage  doors  (141)  (a)  No  person  shall  travel  or  be  permitted  to  travel 
in  a  cage  at  any  time  except  during  shaft  inspection  unless  the 
doors  of  the  same  are  securely  closed. 


MINING 


Chap.  236 


287 


(b)  The  cage  doors  shall  not  be  opened  until  a  full  stop 
has  been  made  at  the  point  or  station  signalled  for,  except 
during  trips  of  inspection,  provided  that  in  the  case  of  an 
inadvertent  stop  at  any  point  in  the  shaft  or  winze  other  than  a 
station,  the  cage  doors  may  be  opened  and  the  men  may  leave 
the  same  on  instructions  to  do  so  by  a  properly  authorized 
person. 

(142)  (a)  When  chairs  are  used  for  the  purpose  of  landing  a  operation  of 
shaft  conveyance  at  any  point  in  a  shaft  or  winze,  except  when 
hoisting  in  balance  from  that  point,  such  chairs  shall  not  be 

put  into  operation  unless  the  proper  chairing  signal  has  been 
given  to  the  hoistman. 

(b)  Chairs  shall  not  be  used  when  men  are  handled. 

(143)  No  person  shall  travel  or  be  permitted  to  travel  in  a  Hoisting 
bucket,  cage  or  skip  operated  by  a  hoist  which  is  being  simul-  materiaf 
taneously  used  for  the  hoisting  of  mineral  or  material,  except  ^'^j'^^*^"®' 
as  provided  for  in  clause  c  of  rule  144. 

(144)  No  person  shall  be  lowered  or  hoisted  or  allow  him- when 
self  to  be  lowered  or  hoisted  in  a  shaft,  winze  or  other  under-  to 'be'^^  "° 
ground  opening  of  a  mine,  hoisted, 

(a)  in  a  bucket  or  skip,  except  that  men  employed  in  in  buckets 
shaft  sinking  will  be  allowed  to  ascend  and  descend  °^  ^  ^^^' 
to  and  from  the  sinking  deck  or  other  place  of  safety 

and  that  men  employed  in  shaft  inspection  and  main- 
tenance may  be  hoisted  and  lowered  in  the  shaft  by 
means  of  such  conveyances; 

(b)  in  a  cage  or  skip  which  does  not  meet  the  requirements  when  safety 
of  rules  230,  231  and  233,  except  as  provided  for  innot*used?^ 
clause  a  of  this  rule  or  rule  232; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with  powder,  when 
steel,  timber  or  other  materials  or  equipment,  except 
when  the  presence  of  such  person  is  necessary  for  the 
purpose  of  handling  the  same; 

(d)  in  a  cage,  skip  or  bucket  carrying  powder,  steel,  unless 
equipment  or  material,  unless  the  same  is  adequately  secured, 
secured.     Nothing  in  this  clause  shall  prohibit  men 

from  carrying  personal  hand  tools  or  equipment 
approved  by  the  District  Inspector  in  a  conveyance, 
provided  that  the  same  are  properly  protected  with 
guards  and  the  conveyance  is  not  overcrowded; 

(e)  except  during  shaft-sinking  operations  or  shaft  inspec-  conveyance 
tion  and  maintenance  operations,  in  any  shaft  con- aut^ho^led 
veyance,  unless  such  shaft  conveyance  is  in  charge  of  p®'"^^"^- 

a  person  properly  authorized  to  act  as  cagetender  or 
skiptender. 
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(145)  No  person  shall  enter  or  be  allowed  to  enter  a  shaft 
conveyance  or  work  upon  or  under  a  shaft  conveyance  when 
the  corresponding  drum  of  the  hoist  is  unclutched,  unless  such 
conveyance  is  first  secured  in  position  by  chairing  or  blocking, 
except  that  this  shall  not  apply  to  shaft  sinking. 

(146)  For  the  purpose  of  this  rule  "authorized  maximum 
load  of  men"  means  the  total  weight  of  men  permitted  by 
the  District  Inspector  to  ride  at  any  time  in  the  shaft  con- 
veyance. "Maximum  allowable  weight"  means  the  maxi- 
mum weight  permitted  by  this  Act  to  be  attached  to  the  rope 
in  service  or  the  maximum  weight  attached  to  the  rope  that 
the  hoist  is  capable  of  handling,  whichever  is  the  lesser.  The 
weight  the  hoist  is  capable  of  handling  shall  be  that  set  out  in 
the  manufacturer's  specifications  or  approved  by  an  inde- 
pendent competent  mine  hoist  design  engineer. 

(a)  In  case  a  hoisting  rope  is  used  for  the  raising  and 
lowering  of  both  men  and  materials,  the  weight 
attached  to  the  rope  in  the  former  case,  when  the 
bucket,  cage  or  skip  is  bearing  its  authorized  maxi- 
mum load  of  men,  shall  not  exceed  eighty- five  per 
cent  of  the  maximum  allowable  weight  when  the 
rope  is  in  use  for  other  purposes;  and  the  owner  or 
manager  shall  obtain  from  the  District  Inspector  of 
Mines  resident  in  the  district  a  certificate  in  writing 
setting  out  the  maximum  loads  of  both  men  and 
materials  which  may  be  carried  in  the  shaft  convey- 
ance before  men  are  so  carried. 

(b)  The  District  Inspector  of  Mines  may  issue  the  certifi- 
cate referred  to  in  clause  a  if  he  is  satisfied  that  the 
hoisting  installation  and  signalling  equipment  meet 
the  requirements  of  tkis  Act. 

Signals 


Signal 
Bystem. 


Separate 
signal  for 
each  com- 
partment. 


Return 
signal. 


(147)  Every  working  shaft  shall  be  provided  with  some 
suitable  means  of  communicating  by  distinct  and  definite 
signals  to  the  hoist  room  from  the  bottom  of  the  shaft,  from 
every  working  level,  from  the  collar  and  from  every  landing 
deck. 

(148)  A  separate,  audible  signal  system  shall  be  installed 
for  the  control  of  each  hoisting  conveyance  operated  from  a 
single  hoist  and  there  shall  be  a  suflF.cient  difference  in  the 
signals  to  the  hoistman  that  they  are  easily  distinguishable. 

(149)  Where  an  electrical  signal  system  is  installed  the 
hoistman  shall  return  the  signal  to  the  person  giving  the 
signal  when  men  are  about  to  be  hoisted  or  lowered. 


MINING  Chap.  236  289 

(150)  No  device  for  signalling  to  or  communicating  with  the  special 
hoistman  shall  be  installed  or  operated  in  or  on  any  shaft  permfss'ion 
conveyance   without    the    written    permission    of   the    Chief  *^°''' 
Inspector. 

(151)  No  cage  call  system  communicating  with  the  hoist  cage  call 
room  shall  be  installed  or  used  at  any  shaft  or  winze.  ^^^  ^"' 

(152)  (a)  The  following  code  of  signals  shall  be  used  at  code  of 
every  mine  and  a  copy  of  such  code  shall  be  printed  and  kept  ^'^"^^  ^' 
posted  in  every  hoist  room  and  at  every  level  or  other  recog- 
nized landing  place  in  every  working  shaft  or  winze: 

1  bell Stop  immediately — if  in^  motion    (Executive 

Signal). 

1  bell Hoist  (Executive  Signal). 

2  bells  .  .  .  .Lower  (Executive  Signal). 

3  bells  ....  Men  about  to  ascend  or  descend  (Cautionary 

Signal).  This  signal  shall  be  given  by  the 
cagetender  before  men  are  permitted  to  enter 
the  hoisting  conveyance.  It  shall  also  be 
givfen  in  case  a  stop  has  been  made  at  a  level 
and  men  on  the  conveyance  are  to  be  raised 
or  lowered  to  another  level.  Where  a  return- 
bell  signal  system  is  installed  the  hoistman 
shall  return  the  3-bell  signal  before  men  are 
permitted  to  enter  the  conveyance  or  are 
raised  or  lowered. 

4  bells  .  .  .  .Blasting  Signal.     Hoistman  shall  answer  by 

raising  the  bucket,  cage  or  skip  a  few  feet  and 
letting  it  back  slowly.  Following  a  4-bell 
signal  only  a  1-bell  signal  shall  be  required  to 
signal  for  hoisting  men  away  from  a  blast  and 
the  hoistman  shall  remain  at  the  controls  until 
the  act  of  hoisting  has  been  completed. 

5  bells  ....  Release  Signal  (Release  and   Executive  Sig- 

nal). The  hoistman  may  act  at  his  own  dis- 
cretion to  perform  any  movement,  or  series  of 
movements,  involving  the  conveyance  or  con- 
veyances designated  by  the  directionary 
signals  referred  to  in  clauses  a  and  b  of  rule  154. 
Where  a  return-signal  system  is  installed  the 
hoistman  shall  return  the  signals  and  may 
then  act  at  his  own  discretion.  On  the  com- 
pletion of  the  necessary  movements  he  shall 
not  move  the  hoist  again  until  he  has  received 
a  new  signal. 
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9  bells  ....  Danger  Signal  (Special  Cautionary  and  Exe- 
cutive Signal).  To  be  given  only  in  case  of 
fire  or  other  danger.  The  signal  for  the  level 
at  which  the  danger  exists  should  be  given 
following  the  giving  of  the  danger  signal. 

The  following  method  and  order  shall  be  observed  in  giving 
signals: 

1.  Strokes  on  the  bell  shall  be  made  at  regular  intervals. 

2.  Signals  shall  be  given  in  the  order  designated:  1st, 
cautionary  signals;  2nd,  directionary  signals;  3rd, 
executive  signals. 

(b)  The  hoistman  shall  not  move  the  hoisting  conveyance 
within  a  period  of  ten  seconds  after  receiving  a  signal  designat- 
ing a  movement  at  any  time  that  men  are  carried.  In  case 
he  is  unable  to  act  within  one  minute  of  the  time  he  has 
received  any  complete  signal  he  shall  not  move  the  hoisting 
conveyance  until  he  has  again  received  another  complete 
signal. 

(c)  After  a  hoistman  has  received  a  3-bell  signal  he  shall 
remain  at  the  hoist  controls  until  he  has  received  the  signal 
designating  the  movement  required  and  has  completed  that 
movement.  After  he  has  commenced  the  movement  he  shall 
complete  it  without  interruption,  unless  he  receives  a  stop 
signal  or  in  case  of  great  emergency. 

(153)   (a)  The  hoistman  shall  remain  at  the  hoist  controls  at 


Hoistman 

to  remain  ,,     .  ,       ,     .       .     . 

at  controls,    all  times  the  hoist  is  in  motion 


Special 
signals. 


Signal 
required. 


(b)  Except  in  case  of  emergency,  no  one  shall  speak  to  the 
hoistman  while  the  hoist  is  in  motion  and  a  sign  to  this  effect 
plainly  visible  to  anyone  approaching  the  hoist  controls  shall 
be  kept  posted  at  all  times. 

(154)  (a)  At  every  mine  other  signals  termed  directionary 
signals  in  conjunction  with  the  code  referred  to  in  clause  a  of 
rule  152  shall  be  used  to  designate  all  regular  stopping  points. 
Special  signals  shall  be  used  to  designate  all  special  hoisting 
movements.  All  such  signals  shall  be  easily  distinguishable 
from  the  foregoing  code  and  shall  not  interfere  with  it  in  any 
way  and  shall  be  approved  by  the  Chief  Inspector. 

(b)  Such  directionary  signals  and  other  special  signals 
approved  for  use  at  every  mine  and  an  adequate  description 
of  their  application  to  the  movements  required  shall  be  posted 
at  every  hoist,  at  the  top  of  the  shaft  or  winze  and  at  every 
working  level  of  such  shaft  or  winze. 

(155)  Under  no  circumstances  shall  the  hoisting  conveyance 
be  moved  by  the  hoistman  until  he  has  received  a  proper 
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signal,  except  that  in  event  of  an  inadvertent  stop  at  some 
point  in  the  shaft  or  winze  other  than  at  a  station  from  which 
a  signal  may  be  given  the  hoistman  may  move  the  conveyance 
when  he  has  assured  himself  that  the  hoist  controls  are  in 
proper  working  order  and  when  hoisting  or  lowering  men  he  has 
received  instruction  from  a  properly  authorized  person. 

(156)  No  person,  unless  duly  authorized,  shall  give  any  oniy 
signal  for  moving  or  stopping  the  bucket,  cage  or  skip.    Noperson'to 
signal  shall  be  given  unless  the  bucket,  cage  or  skip  is  at  the  ^'^'®  signal, 
level  from  which  the  signal  is  to  be  given.    No  unauthorized 

person  shall  give  any  signal,  other  than  the  danger  signal,  or 
in  any  way  whatsoever  interfere  with  the  signalling  arrange- 
ments. 

(157)  (a)  A  notice  showing  clearly  the  number  of  persons  Notice  to  be 
allowed  to  ride  on  and  the  weight  of  materials  allowed  to  be  ^°^  ^ 
loaded  on  the  conveyance,  as  referred  to  in  clause  a  of  rule  146, 

shall  be  posted  and  maintained  at  the  collar  of  the  shaft  or 
winze. 

(b)  The  person  authorized  to  give  signals  will  be  held 
responsible  for  observance  of  such  notice. 

(158)  (a)  When  persons  are  being  hoisted  or  lowered  in  any  Open  lights, 
cage  or  skip  no  person  other  than  the  cagetender  or  skip- 
tender  shall  have  a  burning  open-flame  lamp  of  any  kind  except 

that  for  shaft  inspection  or  similar  purposes  a  sufficient 
number  of  lighted  lamps  shall  be  permitted. 

(b)  At  all  times  that  men  are  being  hoisted  or  lowered  in 
any  cage  or  skip  there  shall  be  maintained  a  proper  discipline 
of  persons  riding  on  such  cage  or  skip. 

(c)  No  person  shall  offer  obstruction  to  the  enforcement  of 
the  requirements  re  loading  on  conveyances,  as  provided  for 
by  clause  a  of  rule  157,  or  to  this  rule. 

Haulage 

(159)  (a)  The  whistle,  bell,  gong  or  horn  with  which  a  warning 
locomotive  engine,  trolley  or  motor  car  is  equipped  shall  bg  equipment, 
sounded  when  starting  and  at  such  other  times  as  warning  of 
danger  is  required. 

(b)  In  mechanical  haulage  underground  a  suitable  tail-light 
shall  be  used  in  conjunction  with  made-up  trains. 

(160)  No  person  shall  ride  upon  or  against  any  car  in  any  Riding  on 
level,  drift  or  tunnel  in  or  about  a  mine.      In  mechanical  ^'^''^' ®'^''" 
haulage  this  shall  not  apply  to  train  crews  or  to  persons  being 
transported  on  approved  passenger  cars  especially  provided 

for  that  purpose  during  special  trips  for  men  only. 
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(161)  On  every  level  on  which  mechanical  haulage  is 
employed  a  clearance  of  at  least  eighteen  inches  shall  be 
maintained  between  the  sides  of  the  level  and  the  cars,  or  there 
shall  be  a  clearance  of  twenty-four  inches  on  one  side,  or  safety 
stations  shall  be  cut  every  one  hundred  feet.  Such  safety 
stations  shall  be  plainly  marked. 

(162)  No  electric  haulage  locomotive  shall  be  left  standing 
unattended  unless  the  brakes  have  been  set  and  the  control 
lever  placed  in  the  neutral  position.  In  the  case  of  a  storage- 
battery  haulage  locomotive  the  main  switch  shall  also  be  placed 
in  a  non-operating  position. 


Protection  from  Machinery 
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geared- 
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(163)  Every  fly-wheel,  geared-wheel,  bull-wheel,  pulley  or 
belt,  and  every  opening  through  which  any  wheel  or  belt 
operates  shall  be  enclosed  with  a  substantial  railing  or  casing, 
unless  situated  in  such  a  manner  or  location  as  to  prevent  any 
person  coming  into  accidental  contact  therewith. 

(164)  Every  key,  bolt,  set-screw,  and  every  part  of  any 
wheel  or  other  revolving  machinery  which  projects  unevenly 
from  the  surface  shall  be  covered,  unless  situated  in  such  a 
manner  or  location  as  to  prevent  any  person  coming  into 
accidental  contact  therewith, 

(165)  Every  power-driven  grinding  wheel  shall  be  provided 
with  a  hooded  guard  of  sufficient  strength  to  withstand  the 
shock  of  a  bursting  wheel.  This  guard  shall  be  adjusted  close 
to  the  wheel  and  extended  forward,  over  the  top  of  the  wheel, 
to  a  point  at  least  thirty  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel. 

(166)  Persons  engaged  in  dangerous  proximity  to  moving 
machinery  shall  not  wear  or  be  allowed  to  wear  loose  outer 
clothing. 

(167)  Every  runway  or  staging  more  than  five  feet  from  the 
floor  and  used  for  oiling  or  other  purposes  shall  be  provided 
with  a  hand-railing. 

(168)  Every  entrance  to  any  elevator,  hatchway,  or  well- 
hole  shall  be  provided  with  a  suitable  trap-door,  guard-rail,  or 
automatically  closing  gate. 

(169)  Every  counterweight  shall  be  so  situated  or  guarded 
that  injury  to  any  person  would  not  be  probable  should  it 
become  detached  from  its  fastenings. 

(170)  Every  switch  in  a  track  either  above  or  below  ground 
on  which  cars  are  moved  by  mechanical  power  shall  have  the 
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frog  provided  with  a  guard-block  of  wood  or  iron  if  its  con- 
struction is  not  such  that  the  hazard  of  a  man's  catching  his 
foot  in  it  is  reduced  to  a  minimum. 

(171)  Under  no  circumstances  shall  any  person  ride  on  any  Beits, 

,     ,  conveyors. 

conveyor  or  belt. 

Clay,  Sand  and  Gravel  Pits  and  Quarries 

(172)  In  workings  of  clay,  sand,  and  gravel  or  other  types  of  f^rbf^den'.''^^ 
unconsolidated  material  the  method  of  removing  material  by 
undermining  shall  not  be  allowed.     No  working  place  shall 

have  a  vertical  height  of  m^ore  than  ten  feet,  unless  the  material 
is  at  a  suitable  angle  to  ensure  safety.  Where  the  thickness  of 
the  material  exceeds  ten  feet  in  vertical  depth,  the  work  shall 
be  done  in  terraces  or  at  a  suitable  angle  to  ensure  safety. 
These  rules  shall  not  apply  where  the  material  is  excavated 
and  loaded  solely  by  suitable  mechanical  equipment  which 
does  not  expose  the  operator  of  such  equipment  to  danger  or 
which  does  not  necessitate  workmen  working  in  a  hazardous 
position  at  the  toe  of  the  face. 

(173)  Unless  permission  in  writing  is  first  obtained  from  the  Height 
Chief    Inspector,  all   open  cut  (cast)  operations   (workings) 
over  sixty-five  feet  in  depth  shall  be  worked  in  benches  not 
more  than  sixty-five  feet  high;  due  precautions  shall  be  taken 

to  maintain  the  walls  and  benches  in  a  safe  working  condition 
and  no  working  face  shall  be  advanced  by  undercutting, 
except  where  a  tunnelling  method  is  used.  These  rules  shall 
not  apply  where  men  do  not  work  below  the  bench  or  where 
broken  material  is  loaded  solely  by  suitable  mechanical  devices. 

(174)  In  all  open  pit  workings  all  unconsolidated  materials  stripping 
such  as  clay,  earth,  sand,  gravel  and  loose  rock  lying  within  °^®^ 

six  feet  from  the  rim  of  the  pit  shall  be  removed.  Beyond  this 
strip  all  overburden  shall  be  sloped  to  an  angle  less  than  its 
natural  angle  of  repose. 

(175)  No  person  shall  be  permitted  to  work  near  the  pit  Examination 
wall  until  such  wall  has  been  examined  by  the  pit  forem.an 

in  charge  of  the  crew.  If  the  wall  is  found  unsafe  he  shall 
have  all  hazards  removed  before  permitting  any  other  work. 

(176)  It  shall  be  the  duty  of  each  man  engaged  in  work  on  snubbing  of 
the  wall  of  the  pit  at  such  operations  as  barring  loose  material, 

scaling  and  cleaning  to  continually  wear  a  life  line.  This  life 
line  shall  be  securely  snubbed  above  the  working  place  and 
shall  be  under  the  supervision  of  a  snubtender,  or  the  line  may 
be  held  taut  by  one  or  more  fellow  workmen. 

(177)  No  person  shall  be  hoisted  or  allow  him.self  to  be  hcMsUng  of 
hoisted  or  lowered  by  means  of  any  hoist  or  derrick  at  a  pithibued^ 


294 


Chap.  236 


MINING 


or  quarry  unless  permission  is  first  obtained  in  writing  from 
the  Chief  Inspector.  Under  no  circumstances  shall  any  person 
ride  on  any  conveyor  or  belt. 

to^ciear^"^  (178)  Where  a  load  is  being  hoisted  or  lowered  by  means 

area.  of  a  hoist  or  derrick  at  a  pit  or  quarry  the  signalman  shall 

notify  all  persons  in  the  vicinity  to  retire  to  a  place  of  safety 

until  the  load  has  cleared  the  danger  zone. 

(179)  An  effective  block  automatic  derail  or  safety  switch 
shall  be  provided  at  the  top  of  each  inclined  place  to  prevent 
cars  accidentally  running  down.  Such  installation,  however, 
is  not  required  where  the  skip  or  car  remains  on  the  hoisting 
cable. 

(180)  All  tracks  shall  be  maintained  in  good  working 
condition. 

(181)  Unless  the  movement  of  the  hoisting  conveyance  is 
visible  to  the  hoistman  at  all  times,  a  suitable  signal  system 
shall  be  installed  and  maintained  and  suitable  signals,  approved 
by  the  Inspector,  shall  be  used. 

(182)  (a)  At  every  pit  or  quarry  there  shall  be  provided  and 
maintained  in  good  working  condition  a  suitable  travelling 
way  leading  from  the  working  level  of  the  pit  or  quarry  to  the 
surface. 

(b)  Where  the  travelling  way  is  inclined  at  more  than 
thirty  degrees  and  less  than  fifty  degrees  to  the  horizontal 
stairways  or  ladders  shall  be  provided. 

(c)  All  stairways  shall  be  equipped  with  substantial  and 
suitably  placed  hand-rails. 

(d)  Where  the  travelling  way  is  inclined  at  more  than 
fifty  degrees  to  the  horizontal  ladders  shall  be  used.  Substantial 
platforms  shall  be  built  at  intervals  not  exceeding  twenty-one 
feet  in  the  ladderway  and  at  all  places  where  the  ladders  are. 
offset. 

(e)  No  ladder  shall  be  installed  at  an  inclination  of  more 
than  seventy  degrees  to  the  horizontal. 

condUion^s"^      (183)  Adequate  lighting,  safe  footing  and  sufficient  room 
machiner       shall  be  provided  for  all  workmen  who  are  required  to  work 
near  or  about  machinery. 


Derail  at 
top  of 
incline. 


Track 
condition. 


Hoisting 
signals. 


Travelling 
ways. 


Crushing  Plants,  Mills  and  Metallurgical  Works 

and^waslfes.  (1^4)  At  every  mine  or  works  where  poisonous  or  dangerous 
compounds,  solutions  or  gases  are  used  or  produced  there  shall 
be  kept  in  a  conspicuous  place,  as  near  the  same  as  practicable. 
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a  sufficient  supply  of  satisfactory  antidotes  and  washes  for 
treating  injuries  received  from  such  compounds,  solutions  or 
gases.  Such  antidotes  and  washes  shall  be  properly  labelled 
and  explicit  directions  for  their  use  affixed  to  the  boxes 
containing  them. 

(185)  In  every  mill  or  plant  where,  by  reason  of  dry  crushing  Removal 
or  otherwise,  there  is  in  the  air  of  the  building  dust  in  quantity 

to  be  injurious  to  health  suitable  apparatus  shall  be  installed 
for  its  removal. 

(186)  In  every  mill  or  plant  where  poisonous  vapours  or  Poisonous 
gases  exist  or  may  be  formed  suitable  means  shall  be  adopted  '^^p*^"'""- 
to  provide  such  ventilation  as  will  prevent  the  formation  of 
dangerous  concentrations  of  the  same. 

(187)  Due  provisions  shall  be  made  at  all  plants  where  storage  of 
acids  or  poisonous  compounds  are  used  to  reduce  to  a  minimum  poisons. 
the  hazards  of  storing  and  handling  such  materials. 

(188)  The  transfer  of  liquids  from  one  location  or  container  Transfer  of 
to  another  location  or  container  by  the  application  of  air  co'mpressed 
under  pressure  shall  not  be  permitted,  except  where  properly  ^^''• 
designed  and  tested  equipment  is  used  for  this  purpose. 

(189)  No  person  shall  enter  or  be  allowed  to  enter  any  Life  lines 
storage  bin  from  which  material  is  drawn  off  at  the  bottom  [nVrns!*^ 
while  material  is  stored  therein,  unless  a  second  person  is  in 
constant  attendance  and  suitable  precautions  are  taken  against 

the  danger  of  caving  material.  The  owner  or  manager  shall, 
when  necessary,  provide  life  lines  for  the  workmen  and  it  shall 
be  the  duty  of  the  workmen  to  continually  wear  such  life  lines 
when,  by  so  doing,  the  interests  of  safety  are  advanced. 


(190)  Where,  in  the  opinion  of  the  inspector,  the  use  of  Bin 
working  platforms  in  or  at  bins  is  deemed  advisable,  they  shall  ^  '^  ' 
be  provided,  used,  and  maintained  in  a  safe  working  condition. 


(191)  Guard-rails  shall  be  placed  at  the  approach  to  tracks  Guard-rails 
on  surface  where  mechanical  haulage  is  used,  where  the  view  approaches. 
of  such  tracks  is  obstructed  in  one  or  both  directions.  Where 
restricted  clearances  make  the  use  of  guard-rails  impractical, 
in  the  opinion  of  the  Inspector,  he  may  permit  such  guard- 
rails to  be  omitted,  but  shall  require  that  there  shall  be  installed 
at  such  track  approaches  a  suitable  type  of  warning  signal 
which  will  automatically  give  adequate  audible  and  visible 
warning  at  all  times  of  the  approach  of  the  conveyance,  or 
that  a  switchman  shall  walk  ahead  of  the  leading  conveyance 
on  the  track  when  the  conveyance  is  in  dangerous  proximity 
to  the  area  requiring  guarding  and  stand  guard  at  such 
approaches. 
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pritLctimf         i^^'^)  Workmen  employed  at  metallurgical  works  shall  be 

against^         Supplied  with  suitable  shields  and  appliances  to  protect  them 

as  far  as  possible  against  being  burned  with  molten  metal  or 

other  material.     It  shall  be  the  duty  of  all  workmen  to  use 

such  shields  and  appliances. 

ij^spection  (193)  Before  any  person  or  persons  are  allowed  to  work  on 

stock  piles  of  ore,  limestone,  coke  or  other  material  the  stock 
piles  shall  be  inspected  by  some  authorized  person  whose  duty 
it  shall  be  to  see  that  they  are  in  a  safe  working  condition. 

Age,  elevator      (194)  No  person  under  the  age  of  eighteen  years  shall  be 

and  crane  n  j  i 

operators.      allowed  to  Operate  any  elevator  or  power-driven  crane. 

^rowbited  (1^^)  ^o  person  other  than  the  operator  shall  be  permitted 

to  ride  on  any  crane  or  part  thereof  or  on  any  material  carried 
by  such  crane,  except  for  inspection,  supervision,  maintenance 
and  repair,  or  instruction  of  a  new  operator. 

Scale  cars.  (196)  Each  scale  car  shall  be  provided  with  an  audible 

warning  alarm  which  shall  be  sounded  by  the  operator  each 
time  a  car  is  started,  or  each  car  shall  be  equipped  with  an 
automatic  mechanical  warning  alarm  which  will  sound  when 
the  car  is  moved. 

(197)  Every  ladle  or  slag  pot  shall  be  examined  before 
molten  material  is  placed  therein.  Every  effort  shall  be  made 
to  prevent  molten  material  from  coming  in  accidental  contact 
with  cold,  damp  or  rusty  surfaces  where  such  contact  may 
cause  an  explosion. 

(198)  When  molten  material  is  transported  by  mechanical 
means  in  ladles  or  slag  pots  and  the  safety  of  persons  may  be 
endangered  from  splashing,  every  effort  shall  be  made  to 
ensure  that  such  ladles  or  slag  pots  are  not  filled  above  a  point 
four  inches  from  the  top  of  the  vessel.  If  this  limit  is  exceeded 
such  ladle  or  slag  pot  shall  not  be  moved  until  the  foreman  or 
other  responsible  person  has  warned  the  workmen  required  to 
handle  such  ladle  or  slag  pot  of  this  condition  and  has  warned 
all  persons  in  the  vicinity. 

(199)  Every  crane  operated  from  a  cab  mounted  on  the 
crane  shall  be  equipped  with  a  whistle,  bell,  gong  or  horn  which 
shall  be  sounded  at  such  times  as  it  may  be  necessary  to  give 
warning  of  the  approach  of  the  crane  to  places  where  men  are 
working  or  are  liable  to  pass. 

(200)  Every  crane  shall  be  equipped  with  suitable  devices 
to  prevent  overwinding. 

TynUy  (201)  The  owner  or  manager  shall  depute  some  qualified 

examination  .  ,    .,  ,  ^     , 

of  cranes.       person  or  persons  to  examme  daily  such  parts  of  the  crane  or 
apparatus  pertaining  thereto  upon  the  proper  working  of  which 
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the  safety  of  persons  depends.  A  record  of  such  examination 
shall  be  kept,  signed  by  the  person  making  the  examination 
and  such  record  shall  be  available  to  the  Inspector  at  all 
times. 

(202)  Every  entrance  tb  a  hoistway  shall  be  provided  with  Folding 
a  substantial  door  or  doors  or  gate  or  gates  at  least  five  feet  ^^'^®^- 
six  inches  in  height.     All  folding  gates  over  three  feet  wide 

shall  have  top,  bottom  and  centre  braces. 

(203)  Every  gate  or  door  opening  to  an  elevator  hoistway  interlocks. 
shall   be  so  controlled   by  an   interlocking  device   that  the 
elevator  cannot  be  moved  unless  the  door  or  gate  is  properly 

closed  and  that  the  door  or  gate  cannot  be  opened  unless  the 
elevator  car  is  in  the  proper  landing  position  at  the  floor  or 
landing  place. 

(204)  Every  hoistway  landing  place  shall  be  adequately  Lighting. 
lighted. 

(205)  When  a  hoistway  is  not  enclosed  in  walls,  access  to  Guarding 
the  hoistway  by  means  of  an  adjacent  stairway  shall  be  pre-  °'^  ^^^' 
vented  by  means  of  a  partition  to  a  height  of  at  least  six  feet. 

(206)  All  guide  rails  for  cars  and  counterweights  shall  be  of  Guide  rails. 
substantial  construction,  and  shall  be  securely  fastened  to  the 

sides  of  the  hoistway,  and  the  bottom  ends  shall  rest  on  a 
secure  foundation,  and  be  firmly  fixed  in  that  position. 

(207)  At  every  elevator,   other   than   an   approved   auto-  clearance 
matically-controlled  passenger  elevator,  a  clear  space  of  not  °^  °'^'^" 
less  than  three  feet  shall  be  provided  between  the  bottom  of  the 
hoistway  and  the  lowest  point  of  the  car  when  the  car  is  at 

its  lowest  landing,  and  between  the  top  of  the  car  and  the 
sheave  when  the  car  is  at  its  top  landing,  and  also  between  the 
top  of  the  counterweight  and  the  sheave  when  the  car  is  at 
its  lowest  landing. 

(208)  Every   elevator   shall   be   provided   with   automatic  Automatic 
devices  at  the  top  and  bottom  of  the  travel  of  a  car  in  the  devices. 
hoistway,  so  arranged  that  the  car  will  be  stopped  before  it 

has  travelled  two  feet  above  the  top  landing,  or  two  feet  below 
the  bottom  landing,  and  all  drum  hoists  shall,  in  addition,  be 
fitted  with  automatic  stop  motions  to  prevent  overwinding. 

(209)  All  counterweights  shall  have  their  sections  strongly  Protecting 
bolted  together  and  shall  be  so  situated  that  they  cannot  fall  weights. 
on  any  part  of  the  elevator  or  machinery,  and  shall  be  sus- 
pended in  guides  in  such  a  manner  that  they  will  run  freely 
without  danger  of  being  detached. 

(210)  Every  elevator  on  which  any  person  travels  shall  be  Protection 
provided  with   side  casing,  and  shall  have  a  door  or  doors  °"  ^  ^^^  °'^' 
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extending  at  least  five  feet  above  the  bottom  of  the  elevator, 
and  the  top  shall  be  covered  with  suitable  protective  roofing. 

(211)  Every  elevator  on  which  any  person  travels  shall  be 
provided  with  efficient  safety  catches  capable  of  holding  the 
elevator  and  the  maximum  load  in  any  position  in  the  hoist- 
way.  When  the  safety  catches  are  operated  through  shafts  all 
the  levers  and  safety  catches  shall  be  keyed  to  the  shafts. 

(212)  For  every  elevator  on  which  any  person  travels, 
other  than  an  elevator  equipped  with  approved  controls  for 
automatic  operation,  there  shall  be  provided  at  every  floor  or 
landing  place  suitable  devices  to  signal  to  the  elevator  car 
operator. 

(213)  Where  mechanical  haulage  is  used  on  surface  and  the 
clearance  between  the  sides  of  conveyances  on  parallel  tracks 
or  between  the  sides  of  conveyances  and  the  side  of  any  build- 
ing or  other  structure  is  less  than  eighteen  inches,  such  location 
shall  be  plainly  marked  showing  the  danger. 

(214)  At  the  approach  to  overhead  bridges,  pipe  lines,  or 
similar  structure  on  a  standard-gauge  railway  track,  where  the 
clearance  is  less  than  six  feet  between  the  top  of  any  railway 
car  and  the  underside  of  the  structure,  a  "low  bridge"  warning 
device  shall  be  installed. 

(215)  Life  lines  and  belts  in  good  order  shall  be  provided 
and  kept  in  some  secure  and  readily  accessible  place  for  imme- 
diate use  in  case  it  becomes  necessary  to  rescue  a  workman 
from  the  top  rigging,  and  also  for  use  by  any  workman  whose 
duties  require  him  to  work  in  an  atmosphere  which  is  liable  to 
become  dangerous  by  reason  of  the  presence  of  noxious  gases. 


Blast  Furnaces 

Ventilation.  (^2\6)  At  all  furnaces  of  the  hand-filled  type  the  room  at  the 
furnace  top  where  workmen  are  engaged  shall  be  adequately 
ventilated,  and  there  shall  be  provided  and  maintained  in  good 
order  a  stairway  equipped  with  hand-rail,  from  the  top  of  the 
furnace  to  the  ground  level  below,  affording  a  safe  means  of 
exit  in  case  of  danger  from  any  cause. 

wortoien^  (217)  Whenever  it  becomes  necessary  for  a  workman  or 

workmen  to  go  above  the  casting  floor  he  or  they  shall  notify 
the  foreman  or  other  responsible  persons,  who  shall  see  that 
there  is  always  a  workman  in  attendance  whose  duty  it  shall 
be  to  remain  outside  the  gaseous  area  and  act  as  a  watcher  and 
give  the  alarm  to  the  casthouse  or  stockhouse  and  render  every 
possible  assistance  in  case  of  gassing  or  other  danger. 
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(218)  All  bustle  pipes  shall  be  provided  with  safe  working  Protection 
platforms  equipped   with   hand-rails  at   least   three   feet  six  pipes. 
inches  in  height,  and  wherever  practicable  the  platform  shall 

not  rest  directly  on  the  bustle  pipe,  but  shall  be  supported  on 
angle  bars,  so  that  the  floor  plate  will  not  become  sufficiently 
hot  to  cause  burns  to  a  workman  falling  on  it.  Access  to  the 
platform  shall  be  by  stairway  provided  with  hand-rails. 

(219)  A  suitable  line  of  communication  by  telephone,  gong  Line  of 
or  other  mechanical  means  shall  be  maintained  between  the  tfon™ 
furnace  top  and  all  other  dangerous  places,  and  the  casthouse, 

skip  operator's  room,  or  other  place  where  workmen  are  con- 
tinuously on  duty. 

(220)  A  suitable  ladderway  or  stairway  shall  be  provided  f*^'^'^^^^ 
from  the  foundation  to  the  top  of  the  furnace.  ladderways. 

(221)  Unless  an  approved  type  of  elevator  is  provided  as  a  stairways 
means  of  travel  to  the  furnace  top,  stairways  shall  be  installed 

at  an  angle  not  greater  than  fifty  degrees  from  the  horizontal 
and  shall  be  provided  with  landings  or  turnouts  at  intervals 
of  not  more  than  twenty-five  feet,  measured  on  the  slope,  so 
that  it  will  not  be  possible  for  a  workman  to  fall  from  the  top 
to  the  foundation  below. 

(222)  Every  foreman  shall  personally  supervise  or  appoint  a  ^yPf'"^'^^^°'^  ^ 
competent  assistant  to  supervise  any  work  around  the  furnace  work. 
involving  unusual  accident  hazard,  such  as  work  in  gas  mains 

or  cleaners,  tearing  out  linings,  work  in  the  casthouse,  about 
the  stoves  when  blowing  in  or  blowing  out,  and  any  work 
about  the  bells  or  stock  line.  He  shall  also,  when  the  furnace 
is  known  to  be  hanging  and  liable  to  slip,  see  that  no  workman 
is  allowed  on  top  for  any  purpose. 

(223)  When  ore  becomes  frozen  or  jammed  in  the  furnace  Protection 
hopper  or  bell  and  workmen  are  required  to  bar  the  same  into 

the  furnace,  a  suitable  guard-rail  shall  be  provided  to  prevent 
workmen  slipping  on  to  the  bell. 

(224)  There  shall  be  maintained  at  all  blast  furnaces  and  Rescue 

,  11-1  11  I  1  apparatus. 

m  other  metallurgical  works  when  the  atmosphere  may  con- 
tain dangerous  concentrations  of  poisonous  gases  or  vapours, 
in  readily  accessible  places,  breathing  apparatus  and  portable 
resuscitating  apparatus  of  approved  type,  with  an  adequate 
supply  of  material  for  the  proper  operation  of  such  apparatus. 
There  shall  also  be  on  duty  in  each  working  shift  a  person  or 
persons  appointed  by  the  superintendent  and  trained  in  the  use 
of  breathing  and  resuscitating  apparatus. 


Steam,  Compressed  Air 

(225)   (a)  Every  steam  boiler  used  for  generating  steam  in  steam 
or  about  a  mine  shall,  whether  separate  or  one  of  a  range,  ^^^^^- 
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(i)  have  attached  to  it  a  proper  safety-valve,  and  also  a 
proper  steam-gauge  and  water-gauge,  to  show  respec- 
tively the  pressure  of  steam  and  the  height  of  water 
in  each  boiler, 

(ii)  be  inspected  by  an  Ontario  Government  boiler  in- 
spector or  by  an  inspector  of  a  boiler  insurance  com- 
pany at  least  once  in  every  twelve  months;  and  a 
certified  copy  of  the  report  of  the  inspection  shall  be 
forwarded  to  the  Chief  Inspector. 

(b)  The  certificate  of  inspection  shall  be  kept  posted  in 
the  boiler  room  at  all  times. 

Main-  (226)  Every   such    boiler,    safety-valve,    steam-gauge   and 

water-gauge  shall  be  maintained  in  proper  working  condition. 

rec^eivers.  (227)   (a)  Every  air  receiver  installed  at  the  surface  of  a 

mine  shall  be  inspected  by  an  Ontario  Government  boiler 
inspector  or  by  an  inspector  of  a  boiler  insurance  company  at 
least  once  in  every  twelve  months,  and  a  certified  copy  of  the 
report  of  the  inspection  shall  be  forwarded  to  the  Chief 
Inspector. 

(b)  The  certificate  of  inspection  shall  be  kept  posted  in  the 
compressor  room  at  all  times. 


MECHANICAL   RULES 

Sinking  Equipment 

^Sead  (22^)   (^)  ^^^^^  ^  depth  of  three  hundred  feet  below  the 

required.        sheave  has  been  attained  in  the  sinking  of  any  vertical  shaft  or 

winze  a  suitable  bucket  and  crosshead,  as  referred  to  in  clause  b 

of  this  rule  and  rule  229,  shall  be  used. 

(6)  When  a  closed  type  of  crosshead  is  not  used  the  bucket 
shall  be  barrel-shaped  and  shall  be  suspended  by  the  upper 
rim. 

Safety  (229)   (o)  All  sinking  crossheads  shall  be  provided  with  a 

appliance  on         '^  i-  c  ^      •  iii        n/ri        -i 

crosshead.  safety  appliance  oi  a  design  approved  by  the  Mechanical 
Inspector  for  attaching  the  bucket  to  the  crosshead,  so 
constructed  that  the  crosshead  cannot  stick  in  the  hoisting 
compartment  without  also  stopping  the  bucket. 

(&)  All  crossheads  shall  be  of  a  design  approved  by  the 
Inspector. 

Shaft  Conveyance  Construction  and  Operation 

from  contact      (230)  No  Cage  or  skip  shall  be  used  for  the  raising  or  lowering 
bering.^tc.    of  pcrsons  unless  it  is  so  constructed  as  to  prevent  any  portion 
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of  the  body  of  any  person  riding  therein  from  accidentally 
coming  into  contact  with  the  timbering  or  sides  of  the  shaft  or 
winze.  Doors  shall  be  so  fitted  that  they  cannot  be  acci- 
dentally opened. 

(231)  All  cages  or  skips  for  lowering  or  raising  men  shall  be  construction 
constructed  as  follows:  and^sldps. 

(a)  The  hood  shall  be  made  of  steel  plate  not  less  than  Hood, 
three-sixteenths  of  an  inch  in  thickness  or  of  a  mate- 
rial of  equivalent  strength. 

(b)  The  cage  shall  be  provided  with  sheet-iron  or  steel  Casing, 
side  casing  not  less  than  one-eighth  of  an  inch  in 
thickness  or  of  a  material  of  equivalent  strength,  and 

such  casing  shall  extend  to  a  height  not  less  than  five 
feet  above  the  floor  of  the  cage. 

(c)  The  cage  shall  be  equipped  with  doors  made  of  suit-  Doors, 
able  material,  which  shall  extend  to  a  height  not  less 
than  five  feet  above  the  floor  and  be  so  arranged  that 

it  will  be  impossible  for  the  doors  to  open  outward 
from  the  cage. 

{d)  (i)  The  safety  catches  and  mechanism  shall  be  of 
sufificient  strength  to  hold  the  shaft  conveyance 
with  its  maximum  load  at  any  point  in  the 
shaft  and  shall  be  of  a  type  the  design  and 
performance  of  which  are  approved  by  the 
Chief  Inspector.  Such  approval  shall  not  be 
considered  until  the  safety  catches  and  mech- 
anism shall  be  found  to  function  satisfactorily 
under  load  conditions  during  such  number  of 
tests  as  may  be  required  by  the  Chief  Inspec- 
tor, each  test  to  consist  of  suddenly  releasing 
the  shaft  conveyance  in  some  suitable  manner 
under  maximum  loading  conditions  for  persons 
so  that  the  safety  catches  shall  have  the  oppor- 
tunity to  grip  the  guides  when  the  conveyance 
is  descending  at  maximum  hoisting  speed.  A 
report  of  such  tests  and  drawings  of  the  safety 
catches  and  mechanism  shall  be  sent  in  dupli- 
cate to  the  Chief  Inspector,  who  may  require 
such  further  information  or  tests  as  he  deems 
necessary. 

(ii)  Before  any  shaft  conveyance  equipped  with 
approved  type  safety  catches  and  mechanism 
is  first  used  for  the  purpose  of  lowering  or 
hoisting  men,  the  safety  catches  and  mechanism 
shall  be  found  to  function  efficiently  according 
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to  the  requirements  of  the  Mechanical  Inspec- 
tor during  a  test  under  the  same  conditions 
as  set  out  in  subclause  i  of  clause  d  of  this  rule, 
and  a  permit  for  the  use  of  the  conveyance  for 
hoisting  and  lowering  men  shall  be  obtained 
from  the  District  Inspector.  A  notation  of 
such  test  shall  be  entered  in  the  Hoisting 
Machinery  Record  Book  and  two  copies  of  the 
report  shall  be  sent  to  the  District  Inspector. 

(iii)  Any  shaft  conveyance  previously  permitted  for 
use  by  the  District  Inspector  for  the  purpose  of 
lowering  or  hoisting  men,  on  which  alterations 
or  repairs  to  the  safety  catch  mechanism  nec- 
essary to  rectify  any  distortion  of  the  mech- 
anism from  its  proven  satisfactory  position  are 
made,  shall  not  be  put  to  such  use  until  the 
safety  catch  and  mechanism  shall  have  been 
found  to  function  efficiently  according  to  the 
requirements  of  the  Mechanical  Inspector 
during  a  test  made  under  the  same  conditions 
as  set  out  in  subclause  i  of  clause  d  of  this  rule 
and  the  District  Inspector  shall  have  again 
issued  permission  for  the  use  of  such  convey- 
ance for  such  purpose.  A  notation  of  such  test 
shall  be  entered  in  the  Hoisting  Machinery 
Record  Book  and  two  copies  of  the  report  shall 
be  sent  to  the  District  Inspector. 

withouif  (232)  The  Chief  Inspector  may  give  permission  in  writing 

catohes  ^^^  hoisting  men  without  safety  catches  if  he  is  satisfied  that 

the  equipment  and  conditions  are  such  that  a  maximum  of 

safety  is  provided. 

ciia1rs*by^  (233)  The  cage  shall  not  have  chairs  attached  thereto  which 

lever.  are  operated  by  a  lever  or  a  chain  through  or  from  the  floor  of 

the  cage. 

^peraTion^  (234)  When  chairs  are  used  for  the  purpose  of  landing  a 

of  chairs.  shaft  Conveyance  at  any  point  in  a  shaft  or  winze,  other  than 
at  the  lowest  point  of  travel  for  a  skip,  they  shall  be  so  arranged 
that  they  automatically  fall  clear  and  remain  clear  of  the  hoist- 
ing compartment  when  the  cage  or  other  conveyance  is  lifted 
off. 

f^fQ^'  (235)  The  bucket  and  any  device  such  as  the  bale,  safety 

latches,  etc.  latch  or  Other  attachment  to  the  bucket  shall  be  of  a  design 
approved  by  the  Chief  Inspector. 

Hoisting  Procedure 

Hoisting  (236)  After  every  stoppage  of  hoisting  for  repairs  and  after 

stoppages,      any  stoppage  for  any  other  purpose  which  shall  exceed  two 
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hours  duration  no  person  shall  be  raised  or  lowered  until  the 
cage  or  skip  has  made  one  complete  trip  up  and  down  the 
working  portion  of  the  shaft.  The  hoistman  shall  record  all 
such  stoppages  and  trips  in  the  Hoistman 's  Log  Book. 

(237)  Where  a  hoist  is  equipped  with  an  auxiliary  overwind  Auxiliary 
device  for  preventing  men  from  being  hoisted  to  the  dumping 
position  in  skips  or  in  skips  of  skip-cage  assemblies,  as  required 

in  rule  368,  the  hoistman  shall  place  such  device  in  operation 
or  assure  himself  that  such  device  is  in  operation  at  all  times 
that  men  are  handled. 

(238)  Where    obstructions   such    as    those   referred    to   in  Obstruc- 
clause  c  of  rule  367  may  exist,  the  hoistman  shall  not  hoist  or 
lower  the  shaft  conveyance,  without  proper  authority. 

(239)  All  overwind  and  underwind  devices  shall  be  tested  at  Testing 
least  once  during  every  twenty-four  hours  and  a  record  of  such  devices! 
test  shall  be  posted  immediately  in  the  Hoistman's  Log  Book. 

(240)  The  operator  of  a  hoist  shall,  after  going  on  shift  and  ^e^glfed* 
before  a  conveyance  is  raised  or  lowered,  assure  himself  that 

the  brake  or  brakes  are  in  proper  condition  to  hold  the  loads 
suspended  on  the  corresponding  drum  or  drums,  by  testing 
the  brakes  of  the  drums  against  the  normal  starting  power  of 
the  engine  or  in  the  case  of  an  electric  hoist  against  the  normal 
starting  current.  He  shall  not  unclutch  a  drum  of  the  hoist 
until  such  test  has  been  made. 

(241)  When  a  hoist  is  fitted  with   a  friction  clutch   the  Friction 
operator  shall,  after  going  on  shift  and  before  a  conveyance  is ''^"*"^*^®^- 
raised  or  lowered,  test  the  holding  power  of  the  clutch,  the 
brake  of  the  corresponding  drum  being  kept  on,  the  brake  of 

the  other  drum  being  kept  off.  In  case  of  a  steam  or  air  hoist 
the  test  shall  be  made  against  the  normal  starting  power  of 
the  engine,  and  in  the  case  of  an  electric  hoist  against  the 
normal  starting  current. 

(242)  When  the  drum  of  a  hoist  is  unclutched,  the  brake  use  of 

of  such  drum  shall  be  used  only  for  the  purpose  of  maintaining  drum  un^-^'^ 
such  drum  in  a  stationary  position  and  no  lowering  shall  be  <^'^^*^h^<^- 
done  from  an  unclutched  drum. 

(243)  When  men  are  in  a  hoisting  conveyance  the  corres-  when  dutch 
ponding  drum  of  the  hoist  shall  be  kept  clutched  in.  o   e   ep 

(244)  (a)  At  every  shaft  or  winze  hoist  there  shall  be  kept  a  Hoistman's 
Hoistman's  Log  Book  in  which  shall  be  recorded,  ^°^  Book. 

(i)  a  report  of  the  working  condition  of  the  hoist,  includ- 
ing the  brakes,  clutches,  interlocking  devices  between 
the  brake  and  clutch,  depth  indicators  and  all  other 
devices  and  fittings  pertaining  to  the  safe  operation 
of  the  hoist. 
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(ii)  a  report  of  the  working  condition  of  the  signaUing 
apparatus  and  a  notation  of  any  signals  received  by 
the  hoistman,  the  accuracy  of  which  he  has  ques- 
tioned, 

(iii)  any  special  instructions  received  involving  the  safety 
of  persons.  Such  entry  shall  be  signed  by  the  hoist- 
man  and  by  the  person  issuing  the  instructions, 

(iv)  where  the  required  tests  of  the  overwind  and  under- 
wind  devices  are  conducted  by  a  hoistman  operating 
on  another  shift,  the  hoistman  assuming  duty  shall 
note  over  his  signature  that  he  has  examined  the 
entry  in  the  log  book  of  the  hoistman  who  performed 
the  tests, 

(v)  a  report  of  all  abnormal  circumstances  in  connection 
with  the  operation  of  the  hoist  or  attachments  thereto 
and  such  abnormal  conditions  as  have  come  to  the 
hoistman's  knowledge  in  connection  with  the  hoisting 
operations  in  the  shaft  or  winze, 

(vi)  a  report  of  all  trial  trips  referred  to  in  rules  236  and 

275. 

(b)  A  notification  to  the  hoistman  on  a  succeeding  period 
of  duty  of  any  special  circumstances  or  matter  affecting  the 
continued  operation  of  the  hoist  or  the  safety  of  persons  in  the 
shaft  or  winze  shall  be  made  in  the  hoistman's  log  book.  All 
such  entries  shall  be  countersigned  by  the  hoistman  assuming 
duty  for  such  succeeding  period. 

(c)  Such  entries  as  are  required  by  clauses  a  and  b  shall  be 
made  and  signed  by  every  hoistman  for  his  period  of  duty  on 
every  shaft  or  winze  hoist,  the  time  and  duration  of  which 
period  of  duty  shall  also  be  noted  and  such  entries  as  have 
been  made  during  the  preceding  twenty-four  hours  shall  be 
read  and  signed  each  day  by  the  master  mechanic  or  other 
authorized  person. 

Hoist  Brakes 


Brakes 
required. 


Type  of 
brake. 


(245)  Any  device  used  for  hoisting  from  mine  workings 
shall  be  equipped  with  a  brake  or  brakes  which  may  be  applied 
directly  to  each  drum  so  as  to  readily  stop  and  hold  the  drum 
when  it  is  carrying  its  maximum  load. 

(246)  The  brakes  shall  be  so  arranged  that  they  can  be 
tested  separately  and,  whether  the  hoist  is  at  work  or  at  rest, 
can  be  easily  and  safely  manipulated  by  the  hoistman  when  at 
the  levers  controlling  the  hoist.  No  hoist  used  for  the  raising 
or  lowering  of  persons  or  for  shaft  sinking  shall  be  equipped 
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with  a  brake  or  brakes  operated  by  means  of  a  hoistman's 
foot,  unless  such  brake  is  an  auxiHary  electrical  device.  The 
adjustments  of  the  brake  or  brakes  and  brake  mechanism 
shall  be  maintained  in  such  condition  that  the  brake  lever  or 
any  other  part  of  the  brake  mechanism  will  not  come  to  the 
limit  of  travel  before  the  normal  power  of  the  brake  or  brakes 
is  applied. 

(247)  In  the  case  of  non-reversible  steam  or  air  hoists  and  ^^"^'^'^'"^ 
single-drum  electric  hoists  an  adequate  auxiliary  brake  shall  required, 
be  installed  before  the  same  shall  be  used  for  hoisting  or  lower- 
ing men,  but  non-reversible  steam  or  air  hoists  with  throttle- 
controlled  exhausts  shall  not  require  such  auxiliary  brake. 

Hoist  Clutches 

(248)  The  operating  gear  of  the  clutch  of  the  drum  shall  be  Locking 
provided  with  locking  gear  to  prevent  the  inadvertent  with-  ^^^^' 
drawal  or  insertion  of  the  clutch. 

(249)  The  brake  and   clutch   operating  gear  shall   be  so  interlocking 
installed  that  it  shall  not  be  possible  to  unclutch  any  drum  c/utch.^"'* 
unless  the  brake  or  brakes  on  such  drum  are  applied,  nor  shall 

it  be  possible  to  release  the  brake  or  brakes  until  the  clutch 
of  the  drum  is  engaged. 

Hoist  Drums 

(250)  Such  bolts  and  other  fittings  of  the  drums,  brakes  and  securing  of 

,,  -11  1  •?  fi-1  •        drum  parts. 

clutches  as  might  be  a  danger  m  the  event  or  their  becoming 
loosened  shall  be  rendered  secure  by  means  of  suitable  locking 
devices  other  than  spring  lock-washers. 

(251)  On  the  drum  of  every  hoist  used  for  lowering  or  raising  slipping  of 
persons  there  shall  be  flanges  and  also,  if  the  drum  is  conical,  drum*? "^ 
such  other  appliances  as  may  be  sufficient  to  prevent  the  rope 

or  cable  from  slipping  off. 

(252)  In  all  hoist  installations  the  dimensions  of  the  drum  suitability 
or  drums  shall  be  suitable  for  the  kind,  diameter  and  length  of  drum  for 
the  rope  in  service.    The  diameters  of  the  hoist  drums  shall  '^^p®' 

be  large  enough  to  prevent  the  occurrence  of  unduly  large 
bending  stresses  in  the  rope.  Where  multiple-layer  winding  is 
used  proper  arrangements  shall  be  made  and  maintained  to 
permit  the  rope  to  rise  evenly  from  one  layer  to  another  and  to 
wind  properly  without  cutting  down  through  any  lower  layer. 

(253)  In  all  installations  of  newly  acquired  hoists  and  modi-  Hoist  drum, 
fications  of  existing  hoists  designed  to  increase  the  hoisting  tufns.  ^^ 
capacity  of  the  hoist, 

(a)  the  drums  of  the  hoist  shall  have  grooving  properly 
machined  to  fit  the  rope  used,  except  that  in  the 
case  of  shaft  sinking,  preliminary  development  opera- 
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tions  and  other  operations  of  a  temporary  nature 
hoists  with  plain  drums  may  be  used; 

(b)  the  drums  shall  have  sufficient  rope-carrying  capacity 
to  permit  hoisting  from  the  lowest  regular  hoisting 
point  to  the  highest  point  of  travel  in  the  shaft  with- 
out the  necessity  of  winding  more  than  three  layers 
of  rope  on  the  drum ; 

(c)  the  diameter  of  any  hoist  drum  shall  not  be  less  than 
eighty  times  the  diameter  of  the  hoisting  rope  in 
use  when  the  diameter  of  such  rope  is  greater  than 
one  inch  and  shall  not  be  less  than  sixty  times  the 
diameter  of  the  hoisting  rope  in  use  when  the  dia- 
meter of  such  rope  is  not  greater  than  one  inch, 
but  the  Chief  Inspector  may,  in  case  of  shaft  sinking 
and  preliminary  development  operations,  give  per- 
mission in  writing  for  the  use  of  a  hoist  having  a  drum 
the  diameter  of  which  is  not  less  than  forty-eight 
times  the  diameter  of  the  hoisting  rope  in  use  when 
the  diameter  of  such  rope  is  not  greater  than  one 
inch,  if  he  is  satisfied  that  the  equipment  is  such  that 
adequate  safety  is  provided; 

(d)  the  hoist  and  the  head  sheaves  shall  be  so  located  in 
relation  to  one  another  as  to  permit  the  proper 
winding  of  the  rope  on  the  hoist  drum. 

Overwinding,  etc.,  Air  and  Steam  Hoists 

o^verwind  (254)  In  the  case  of  steam  or  air  hoists,  where  the  depth  of 

wind  pro-       the  shaft  is  greater  than  three  hundred  feet  or  the  hoisting 

tection   for  ,.  ,  iiiirrr  • 

air  or  steam  speed  IS  greater  than  two  hundred  and  nity  leet  per  mmute, 
or  in  the  case  of  any  hoist  designated  by  the  Mechanical 
Inspector,  there  shall  be  provided  suitable  overwind  and  under- 
wind  protection  for  the  hoisting  conveyance,  except  that  in 
shaft  sinking,  inspection  and  maintenance  operations  the 
underwind  protection  may  be  dispensed  with. 

Gauge  (255)  At  all  air  or  steam   hoists   there  shall  be  installed, 

required.  ......  -     ,  •     i-  i  • 

withm  plam  view  of  the  operator,  a  gauge  to  mdicate  the  air 
or  steam  pressure. 

Indicators 

re^ufred^  (256)  Every  hoist  shall,  in  addition  to  any  marks  on  the 

rope,  be  provided  with  a  reliable  depth  indicator,  which  will 
clearly  and  accurately  show  to  the  operator  at  all  times, 

(a)  the  position  of  the  bucket,  cage  or  skip; 

(b)  at  what  positions  in  the  shaft  a  change  of  gradient 
necessitates  a  reduction  in  speed. 
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(257)  Hoist  depth  indicators  shall  be  driven  by  a  suitable  operation  of 
train  of  gears  from  their  corresponding  hoist  drum  and  all  "^'^'°^*°''- 
gears  and  pointers  shall  be  attached  to  their  respective  parts 

in  a  positive  manner. 

Special  Testing 

(258)  If  the  Mechanical  Inspector  deems  it  necessary,  he  special 
may,  after  consultation  with  the  manager,  conduct  or  require  *®^*^"s- 
to  be  conducted,  specific  tests  of  the  efficiency  of  all  brakes, 
clutches,  mechanical  overwind  devices  or  other  hoist  controls. 

Examination 

(259)  The  owner  or  manager  of  a  mine  where  a  hoist  is  in  Examination 
use  shall  depute  some  competent  person  or  persons  whose  equipmenf 
duty  it  shall  be  to  examine  at  least  once  in  each  week  the^®'^"^''^^' 
sheave  wheels,  the  attachments  of  the  hoisting  ropes  to  the 

drums  and  to  the  counterweights,  buckets,  cages  or  skips, 
the  brakes,  interlocks  and  depth  indicators  and  the  buckets, 
counterweights,  cages,  skips,  the  external  parts  of  the  hoist, 
the  mechanical  hoisting  signalling  equipment,  if  any,  the  shaft 
dumping  and  loading  arrangements,  sinking  doors  and  blasting 
sets  and  any  attachments  thereto,  and  to  record  the  report  of 
such  examination  in  a  book  termed  the  Hoisting  Machinery 
Record  Book. 

Hoist  Loading 

(260)  In  all  new  hoisting  installations  and  modifications  Permissible 
of  existing  installations  no  new  hoist  nor  any  hoist  which  has  io*ading. 
previously  been  in  use  beyond  the  control  of  the  present  owner 

shall  be  used  which  is  not  accompanied  by  a  certificate  from 
the  manufacturer  giving  the  maximum  permissible  unbalanced 
load  and  the  maximum  permissible  total  rope  pull  of  the  hoist 
for  the  conditions  under  which  the  hoist  is  to  be  operated, 
and  the  hoist  shall  not  be  loaded  beyond  the  maximum  load 
so  specified.  No  alterations  designed  to  increase  the  hoisting 
capacity  shall  be  made  to  any  hoist  unless  approval  is  given 
by  the  hoist  manufacturer  or  an  independent  competent  hoist 
design  engineer. 

Hoisting  Ropes 

(261)  (a)  The  connection  between  the  hoisting  rope  and  the  Rope 
bucket,  cage,  skip,  counterbalance  or  other  device  shall  be  of  ^°'^'^®°**°"- 
such  nature  that  the  risk  of  accidental  disconnection  is  reduced 

to  a  minimum.  No  open-hook  device  shall  be  used  for  such 
purpose. 
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(b)  On  all  new  installations  or  proposed  changes  to  existing 
installations  the  method  of  making  such  connection  shall  be 
of  a  design  approved  by  the  Chief  Inspector. 

(c)  The  drum  end  of  the  rope  shall  be  fastened  to  the  spider 
of  the  drum  or  around  the  drum  shaft  in  some  suitable  manner. 

(262)  In  no  case  shall  a  rope  which  has  been  spliced  be  used 
for  hoisting  purposes. 

(263)  (a)  No  hoist  shall  be  operated  with  less  than  three 
turns  of  rope  upon  the  drum  when  the  bucket,  cage  or  skip  is 
at  the  lowest  point  in  the  shaft  from  which  hoisting  is  effected. 

(b)  No  hoist  acquired  after  the  15th  day  of  June,  1948,  and 
no  hoist  existing  on  that  date  and  modified  after  that  date  so 
as  to  increase  the  hoisting  capacity  of  such  hoist  shall  be  oper- 
ated with  more  than  three  complete  layers  of  rope  on  the  drum 
when  the  conveyance  is  at  the  highest  point  of  travel  in  the 
shaft. 

(264)  (a)  No  hoisting  rope  shall  be  used  which  has  not  been 
tested  by  the  Ontario  Government  Cable  Testing  Laboratory 
and  for  which  a  certificate  of  such  test  is  not  in  the  possession 
of  the  user, 

(b)  No  hoisting  rope  shall  be  used  which  is  not  accompanied 
by  a  certificate  from  the  manufacturer  giving  the  following 
information:  name  and  address  of  manufacturer;  manufac- 
turer's rope  number;  date  of  manufacture;  diameter  of  rope 
in  inches;  weight  per  foot  in  pounds;  number  of  strands;  class 
of  core;  percentage  by  weight  of  lubricant  in  core;  trade 
name  of  interior  rope  lubricant;  number  of  wires  in  strand; 
diameter  of  wires  in  decimals  of  an  inch;  breaking  stress  of 
steel  of  which  the  wire  is  made  in  pounds  per  square  inch; 
standard  torsion  test  of  wires;  actual  breaking  load  of  rope  as 
provided  by  clause  a  of  this  rule;  length  of  rope. 

(c)  When  a  rope  is  put  on  in  any  shaft  compartment  or 
hoisting  way  the  foregoing  data,  along  with  the  additional 
following  information,  shall  be  entered  in  a  book  termed  the 
Rope  Record  Book:  name  of  party  from  whom  purchased; 
date  of  purchase;  date  put  on  in  present  location;  identification 
number  of  rope;  name  of  shaft  or  winze  and  compartment  in 
which  rope  is  used;  weight  of  shaft  conveyance;  weight  of 
material  carried;  maxim.um  length  of  rope  in  service  below 
sheave;  maximum  weight  of  rope  in  service  below  sheave; 
static  factors  of  safety  (at  conveyance  connection  and  at  head 
sheave  with  rope  fully  let  out) ;  and  date  put  on  and  removed 
from  previous  locations,  if  any. 

to^be^ent°'^       (<^)  Duplicate  copies  of  such  entries  shall  be  forwarded  to 
Inspector       ^^^  Chief  Inspector  at  the  time  the  rope  is  put  on  in  any 
location. 


Rope  data 
to  be  entered 
in  Rope 
Record 
Book. 
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(e)  The  owner  or  manager  shall  keep  or  cause  to  be  kept  at  Rope  Record 
the  mine  a  book  termed  the  Rope  Record  Book  in  which  shall 
be  recorded  in  addition  to  the  information  referred  to  in 
clauses  b  and  c  of  this  rule,  a  history  of  the  hoisting  rope 
outlining  the  date  on  which  the  rope  was  first  put  on,  dates  of 
shortening,  dates  and  results  of  breaking  tests,  date  and  reason 
for  taking  of¥  for  each  occasion  the  rope  is  put  into  and  taken 
out  of  service. 

(/)  The  Rope  Record  Book  shall  always  be  open  for  inspec-  Rope  Record 

.     •'  \         ,       r  J  f  f         Book  open 

tion  by  the  Inspector.  to  inspector. 

(g)  When  a  hoisting  rope  is  taken  out  of  service  from  any  Notification 
shaft  compartment,  notice  to  that  effect  shall  be  forwarded  to  discarded. 
the  Chief  Inspector,  giving  the  date,  the  reasons  for  discarding 
or  discontinuing  the   use  of  such   rope,  disposition   of  rope, 
and  such  other  information  as  he  may  require. 

(265)  No  hoisting  rope  which  has  previously  been  in  use  in  History 
any  place  beyond  the  control  of  the  owner  shall  be  put  on  Required, 
anew  except  with  the  permission  in  writing  of  the  Chief 
Inspector.  Request  for  permission  to  use  such  rope  shall  be 
accompanied  by  certification  that  the  rope  has  been  properly 
examined  and  that  no  apparent  defects  have  been  found.  Two 
standard  test  pieces,  one  from  each  end  of  the  rope,  shall  also 

be  sent  to  the  Ontario  Government  Cable  Testing  Laboratory 
for  test. 

(266)  No  hoisting  rope  that  has  been  removed  from  service  Precautions, 
at  a  shaft  or  winze  compartm.ent  shall  be  put  on  anew  for  the  ^^^^  rope.s. 
purpose  of  raising  or  lowering  men  unless  proper  measures 

have  been  taken  for  the  maintenance  of  such  rope  and  the 
owner  or  manager  is  satisfied  that  the  rope  is  in  suitable 
working  condition. 

(267)  When  any  shaft  compartment  has  been  abandoned  Rope 
for  hoisting  purposes  the  hoisting  rope  shall  immediately  be  ''®"^°^^  • 
removed  from  the  shaft. 

(268)  No  hoisting  rope  shall  be  reversed  until  application  j^^pe  ^ot 
has  been  made  in  writing  to  the  Chief  Inspector,  standard  test'^^^^g^^ 
pieces  from  each  end  of  the  rope  have  been  submitted  for  test, 

and  approval  for  the  reversal  has  been  received  from  the  Chief 
Inspector. 

(269)  For  the  purpose  of  this  rule  the  factor  of  safety  of  a  Factor  of 
hoisting  rope  in  a  shaft  or  winze  shall  mean  the  number  of  ho^ltmg*^ 
times  the  breaking  strength  of  the  rope  is  greater  than  the  '"°'^®' 
total  weight  supported  by  the  rope  at  a  definite  place  in  such 

rope.  The  breaking  strength  of  the  rope  shall  mean  the 
breaking  strength  of  such  rope  as  shown  in  the  test  certificate 
issued  by  the  Ontario  Government  Cable  Testing  Laboratory 
before  the  rope  is  installed,  as  required  by  clause  a  of  rule  264. 


310  Chap.  236  mining 

(a)  Every  hoisting  rope  when  newly  installed  on  newly 
acquired  hoists,  or  on  existing  hoists  modified  to 
increase  the  hoisting  capacity  of  the  hoist  shall  have  a 
factor  of  safety  of  not  less  than  8.5  at  the  end  of  the 
rope  where  it  is  attached  to  the  shaft  or  winze 
conveyance  and  where  the  total  weight  consists  of 
the  combined  weight  of  the  conveyance  plus  the 
weight  of  the  material  hoisted.  In  addition  such 
hoisting  rope  shall  have  a  factor  of  safety  of  not  less 
than  5  at  the  point  where  the  rope  leaves  the  head 
sheave  and,  the  rope  being  fully  let  out,  the  total 
weight  consists  of  the  combined  weight  of  the  con- 
veyance plus  the  weight  of  the  material  hoisted  plus 
the  weight  of  that  portion  of  the  rope  which  extends 
from  the  head  sheave  to  the  conveyance. 

(b)  Every  hoisting  rope  when  newly  installed  on  hoists 
which  were  the  property  of  a  mine  on  the  15th  day  of 
June,  1948,  shall  have  a  factor  of  safety  of  not  less 
than  6  for  shafts  and  winzes  less  than  2,000  feet  in 
depth  and  not  less  than  5  for  shafts  and  winzes  over 
2,000  feet  in  depth,  at  the  point  where  the  rope  leaves 
the  head  sheave  and,  the  rope  being  fully  let  out,  the 
total  weight  consists  of  the  combined  weight  of  the 
conveyance  plus  the  weight  of  the  material  hoisted 
plus  the  weight  of  that  portion  of  the  rope  which 
extends  from  the  head  sheave  to  the  conveyance. 

cardecf'^"  (270)  No  hoisting  rope  shall  be  used  in  any  shaft  or  winze 

when  in  any  part  of  such  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
ninety  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased  to  less  than 
sixty  per  cent  of  its  original  extension  when  tested 
to  destruction; 

(c)  the  number  of  broken  wires  in  any  section  of  the  rope 
equalling  the  length  of  one  lay  of  said  rope  exceeds 
six; 

(d)  marked  corrosion  occurs. 

Rope  (271)   (a)  The  rope  dressing  used  on  every  hoisting  rope  shall 

ressmg.        ^^  suited  to  the  operating  conditions  of  the  rope  and  such 

dressing  shall  be  applied  at  least  once  in  every  month  and  as 

often  as  is  necessary  to  maintain  the  coating  on  the  rope  in 

good  condition. 
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(b)  Every  time  the  rope  is  dressed  a  report  of  such  treat-  idem. 
ment  shall  be  recorded  in  the  Hoisting  Machinery  Record 
Book  and  signed  by  the  person  who  performs  the  work. 

(272)  The  rope  from  the  counterweight  shall  be  attached  counter- 
to  the  drum  of  the  hoist  and  not  to  the  cage  or  skip. 

(273)  At  least  once  in  every  six  months  the  hoisting  rope  Testin?  of 
shall  have  a  portion  not  less  than  eight  feet  in  length  cut  offrope.'"^ 
the  lower  end,  from  a  position  above  the  clamps  or  other 
attachment.  The  length  so  cut  shall  have  the  ends  adequately 
fastened  with  binding  wire  before  the  cut  is  made,  to  prevent 

the  disturbance  of  the  strands,  and  shall  be  sent  to  the  Ontario 
Government  Cable  Testing  Laboratory  for  a  breaking  test. 
The  certificate  of  such  test  shall  be  kept  on  file  and  a  summary 
thereof  recorded  in  the  Rope  Record  Book. 

(274)  The  Chief  Inspector  may  require  that  test  specimens  special 
shall  be  cut  from  any  rope  discarded  for  use  in  mine  hoisting  used"hoi*gt- 
at  points  specified  by  him  and  sent  to  the  Ontario  Governmxent  ^"^  ropes. 
Cable  Testing  Laboratory  for  special  testing  and  investigation, 

if  he  is  of  the  opinion  that  such  testing  and  investigation  is  in 
the  interest  of  better  mine  hoisting  practice.  No  charge  shall 
be  made  for  such  special  testing  and  investigation. 

(275)  A  hoisting  rope  when  newly  put  on,  and  after  any  Examination 
subsequent  cutting  thereof,  shall  have  the  connecting  attach- ments. 
ments  between  the  bucket,  cage,  skip,  or  counterweight  and 

the  connection  between  the  drum  and  the  rope  carefully 
examined  by  some  competent  and  reliable  person  or  persons 
authorized  by  the  owner,  manager,  or  department  head, 
and  shall  not  be  used  for  ordinary  transport  of  persons  in  any 
shaft  or  winze  until  two  complete  trips  up  and  down  the  work- 
ing portions  of  such  shaft  or  winze  have  been  made,  the  bucket, 
cage,  skip  or  counterweight  bearing  its  authorized  load. 

(a)  The  hoistman  shall  make  a  record  of  such  two  com- 
plete trips  in  the  Hoistman 's  Log  Book. 

(b)  The  results  of  such  examination  of  the  connecting 
attachments  between  the  bucket,  cage,  skip  or 
counterweight  and  hoist  drum  and  the  rope  shall  be 
recorded  in  the  Hoisting  Machinery  Record  Book 
and  signed  by  the  person  making  the  examination. 

(276)  (a)  At  the  periodical  cutting  of  the  rope  for  test  the  cleaning 
connection  between  the  rope  and  the  bucket,  cage  or  skip,  or  nation^oT^' 
counterbalance  shall  be  thoroughly  cleaned  and  examined.        ne?tions.' 

(&)  At  such  time  the  connection  between  the  rope  and  the 
drum  shall  be  thoroughly  cleaned  and  carefully  examined. 
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Examination  of  Ropes  and  Safety  Appliances 

of^hoisthig°"      (277)   {a)  The  owner  or  manager  shall  depute  a  competent 
safeTv^"'*      person  or  persons  who  shall  examine, 

appliances. 

(i)  at  least  once  in  each  day  the  exterior  of  the  rope  to 
detect  the  presence  of  kinks  or  other  visible  damage 
and  to  note  the  appearance  of  the  rope  dressing, 

(ii)  at  least  once  in  each  month  the  structure  of  that 
portion  of  the  hoisting  rope  which  is  not  on  the  hoist 
drum  when  the  conveyance  is  at  its  lowest  stopping 
point,  with  a  view  to  ascertaining  the  deterioration 
thereof,  and  for  the  purpose  of  this  examination  the 
rope  shall  be  cleaned  at  points  selected  by  the  said 
person  or  persons,  who  shall  note  any  reduction  in 
the  diameter  or  circumference  of  and  the  proportion 
of  wear  in  the  rope.  The  starting  point  of  the 
examination  shall  be  changed  slightly  from  month  to 
month  in  order  to  obtain  more  complete  information, 
but  any  part  showing  appreciable  reduction  in  dia- 
meter or  circumference  or  appreciable  wear  shall  be 
checked  when  the  rope  is  again  examined, 

(iii)  that  portion  of  the  rope  which  normally  remains  on 
the  drum  when  the  conveyance  is  at  its  lowest  stop- 
ping point,  and  shall  lubricate  such  portion;  and  if, 
during  such  examination  of  the  rope,  significant 
deterioration  is  found  in  the  portion  of  rope  on  the 
drum  or  at  the  cross-over  points,  the  rope  shall  be 
shortened  sufficiently  to  eliminate  any  crushed  por- 
tion or  to  change  the  position  of  the  cross-over 
points  if  either  or  both  are  necessary, 

(iv)  at  least  once  in  each  day  the  safety  appliances,  if  any, 
of  the  conveyance,  to  be  sure  they  are  clean  and  in 
proper  adjustment  and  working  condition, 

(v)  at  least  once  in  every  three  months  the  safety  catches 
of  the  cages  or  other  conveyance  so  equipped,  by 
testing  the  same;  such  test  shall  consist  of  releasing 
the  empty  conveyance  suddenly  in  some  suitable 
manner  from  rest  so  that  the  safety  catches  shall  have 
the  opportunity  to  grip  the  guides;  and  in  case  the 
safety  catches  do  not  act  satisfactorily,  the  cage  or 
other  shaft  conveyance  shall  not  be  used  further  for 
raising  or  lowering  men  until  the  safety  catches  have 
been  repaired  and  have  been  proved  to  act  satis- 
factorily, as  referred  to  in  subclause  iii  of  clause  d  of 
rule  231. 
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(b)  If  the  Mechanical  Inspector  deems  it  necessary  he 
may,  after  consultation  with  the  manager,  conduct  or  cause 
to  be  conducted  specific  tests  of  the  safety  catches  with  which 
a  conveyance  is  equipped. 

(278)  If,    on    any   examination,    there    is   discovered    any  Defects  to  be 
weakness  or  defect  whereby  the  safety  of  persons  may  be  at  once, 
endangered,  any  such  weakness  or  defect  shall  be  immediately 
reported  to  the  owner  or  manager  or  person  in  charge,  and 

until  such  weakness  or  defect  is  remedied  the  hoisting  plant 
shall  not  be  used. 

(279)  It  shall  be  the  duty  of  all  such  persons  referred  to  in  Recording  o 

^'  -,,  ..  -,         examination 

rule  277  to  record  the  reports  of  all  exammations  referred  to  and  reports, 
in  that  rule  and  also  to  record  all  reports  referred  to  in  rule 
278  in  a  book  termed  the  Hoisting  Machinery  Record  Book. 

Head  Sheaves 

(280)  Head  sheaves  shall  be  of  such  diameter  as  shall  be  Head 
suited  to  the  rope  in  use  and  shall  be  machined  properly  to  fit 

the  rope. 

(a)  The  diameter  of  a  head  sheave  used  with  a  hoist 
referred  to  in  rule  253  shall  not  be  less  than  the 
diameter  of  the  drum  of  such  hoist. 

(b)  In  all  installations  of  bi-cylindro-conical  drum  type 
hoists  the  diameter  of  the  head  sheave  shall  not  be 
less  than  the  diameter  of  the  small  cylindrical  section 
of  the  corresponding  drum. 

Hoisting  Machinery  Record  Book 

(281)  (a)  The  owner  or  manager  shall  keep  or  cause  to  be  Hoisting 
kept  at  the  mine  a  book  for  each  hoist,  termed  the  Hoisting  ke^^rd"^'^^ 
Machinery  Record  Book,  in  which  shall  be  recorded  a  report  ^°°^- 

of  every  such  examination  or  report,  as  referred  to  in  rule 
259,  clause  b  of  rule  275  and  rules  276,  277  and  278,  and  a 
notation  of  any  failure  of,  accident  to,  correction  or  repairs  to 
the  hoist,  the  hoisting  rope,  the  shaft  conveyance  or  any  other 
part  of  the  hoisting,  dumping  or  loading  equipment,  signed  by 
the  person  making  the  examination  or  report. 

(b)  Such  entries  of  examinations  and  notations  shall  be  read  Entries  to  be 
and  signed  each  day,  week  or  month,  as  may  be  required,  by^'^"®**' 

the  responsible  person  in  charge  of  such  equipment  or  acces- 
sories thereto. 

(c)  A  notation  shall  be  made  in  the  Hoisting  Machinery  what  to  be 
Record  Book  of  the  action  taken  regarding  the  report  of  any  ^"*®'"®**- 
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failure  of,  accident  to,  correction  or  repairs  to  the  hoist,  the 
hoisting  rope,  the  shaft  conveyance  or  any  other  part  of  the 
hoisting,  dumping  or  loading  equipment,  over  the  signature  of 
the  responsible  person  in  charge  of  such  equipment  or  acces- 
sories thereto. 

Jvauawe!"^         (^)  The  Hoisting  Machinery  Record  Book  shall  be  made 
available  to  the  Inspector  at  all  times. 


RULES   GOVERNING   USE   OF   ELECTRICITY 

tatioT^'        (282)   In  the  following  rules, 

(a)  "armoured  cable"  means  a  cable  provided  with 
a  wrapping  of  metal  (usually  metal  tapes  or  wires) 
forming  an  integral  part  of  the  assembly,  primarily 
for  the  purpose  of  mechanical  protection ; 

(Note:   Lead   is   not  considered  to  be   capable   of 
affording  such  protection.) 

(b)  "branch  circuit"  means  that  portion  of  a  circuit 
extending  t)eyond  the  final  over-current  devices  on 
the  circuit; 

(c)  "circuit"  means  any  complete  conductor,  loop,  path, 
or  unit  current-carrying  part  of  the  system  conduc- 
tors, also  that  portion  of  a  system  controlled  by  a 
switch  or  protected  by  a  cut-out; 

(d)  "circuit-breaker"  means  an  electro-mechanical  de- 
vice, designed  to  open,  under  both  overload  and 
short-circuit  conditions  a  current-carrying  circuit, 
without  injury  to  the  device; 

(e)  "conductor"  means  a  body  so  constructed  from 
conducting  material  that  it  may  be  used  as  a  carrier 
of  electric  current ; 

(/)  "contactor"  means  a  device,  operated  other  than  by 
hand,  for  repeatedly  establishing  and  interrupting 
an  electric  power  circuit; 

(g)  "control  device"  means  all  devices  which  are  em- 
ployed for  the  control  of  circuits  and  electrical 
equipment,  and  in  these  rules  includes  switches,  circuit- 
breakers,  fuse  cut-outs,  and  contactors,  but  does  not 
include  disconnectors; 

(h)  "disconnector" — see  "isolating  switch" ; 

(i)  "electrical  equipment"  means  any  equipment,  mach- 
inery, apparatus,  appliances,  instruments,  devices, 
fittings,  or  materials  designed  for,  used  in,  or  intended 
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to  be  used  in  the  generation,  transformation,  trans- 
mission, distribution,  supply  or  utilization  of  electric 
energy; 

(j)  "electrical  supply  station"  m.eans  any  building, 
room  or  enclosed  space  within  which  is  situated 
electrical  supply  equipment  and  which  is  accessible 
only  to  authorized  persons  and  includes  generating 
stations,  sub-stations,  generator  enclosures,  trans- 
former enclosures,  and  other  such  stations  or  en- 
closures ; 

(k)  "feeder"  means  an  electrical  transmitting  circuit  of 
a  system  which  supplies  energy  to  sub-feeders  or 
branch  circuits  at  a  distributing  point  in  the  system ; 

(Z)  "fuse",  "fuse  cut-out"  means  a  fusible  device  capable 
of  automatically  opening  an  electric  circuit  under 
pre-determined  overload  conditions  by  the  fusing  of 
metal ; 

(m)  "general  use  switch"  means  a  switch  intended  for  use 
in  general  distribution  and  branch  circuits.  It  is 
rated  in  amperes  and  is  capable  of  interrupting 
the  rated  current  at  the  rated  voltage ; 

(«)  "ground"  means  a  connection  to  earth  obtained  by 
a  ground  electrode ; 

(o)  "grounded"  means  connected  effectively  with  the 
general  mass  of  the  earth  through  a  grounding  sys- 
tem having  current-carrying  capacity  sufficient  at  all 
times,  under  the  most  severe  conditions  which  are 
liable  to  arise  in  practice,  to  prevent  any  current 
in  the  grounding  conductor  from  causing  a  harmful 
voltage  to  exist, 

(i)  between  the  grounded  conductors  and  neigh- 
bouring exposed  conducting  surfaces  which 
are  in  good  contact  with  the  earth,  or 

(ii)  between  the  grounded  conductors  and  neigh- 
bouring surfaces  of  the  earth  itself; 

(p)  "grounding  conductor"  means  a  path  of  suitable 
metal  specially  arranged  as  a  means  whereby  elec- 
trical equipment  is  electrically  connected  to  a  ground 
electrode.  In  the  case  of  flexible  cords  containing  a 
grounding  conductor,  the  grounding  conductor  may 
be  uninsulated  or,  if  insulated,  green  in  colour; 

(q)  "grounding  system"  means  all  those  cables  and 
other  conductors,  clamps,  ground  clips  and  ground 


316  Chap.  236  mining 

plates  or  pipes  by  means  of  which  the  electrical 
installation  is  grounded,  including  the  ground  elec- 
trodes to  which  such  cable  and  other  conductors, 
clamps  and  clips  are  attached; 

(r)  "ground  electrode"  means  a  buried  metallic  water- 
piping  system,  or  metal  object  or  device  buried  in, 
or  driven  into,  the  ground  (so  as  to  make  intimate 
contact  therewith)  to  which  a  grounding-conductor  is 
electrically  and  mechanically  connected; 

(5)  "guarded"  means  covered,  shielded,  fenced,  enclosed » 
or  otherwise  protected  by  means  of  suitable  covers, 
or  casings,  barriers,  rails  or  screens,  mats  or  plat- 
forms, to  remove  the  likelihood  of  dangerous  contact 
or  approach  by  persons  or  objects ; 

(/)  "insulation" — Class  A  insulation  shall  give  equal 
protection  as  provided  by  the  following: 

(i)  cotton,  silk,  paper  and  similar  organic  materials 
when  either  impregnated  or  immersed  in  a 
liquid  dielectric, 

(ii)  molded  and  laminated  materials  with  cellulose 
filler,  phenolic  resins,  and  other  resins  of 
similar  properties, 

(iii)  films  and  sheets  of  cellulose  acetate  and  other 
cellulose  derivatives  of  similar  properties,  and 

(iv)  varnishes  (enamel)  as  applied  to  conductors; 

Class  B  insulation  shall  give  equal  protection  as 
provided  by  the  following:  mica,  asbestos,  fibre 
glass  and  similar  inorganic  materials  in  built-up 
form  with  organic  binding  substances.  A  small 
proportion  of  Class  A  materials  may  be  used  for 
structural  purposes  only; 

Class  C  insulation  shall  give  equal  protection  as 
provided  by  the  following:  mica,  porcelain,  glass, 
quartz  and  similar  inorganic  materials; 

(m)  "isolating  switch"  means  a  switch  intended  for  isola- 
ting either  a  circuit  or  equipment  from  its  source  of 
supply.  It  is  not  intended  either  for  establishing  or 
interrupting  the  load  current  in  any  circuit; 

(v)  "magnetic  contactor"  means  a  contactor  actuated 
by  electromagnetic  means; 

(w)  "motor-circuit  switch"  means  a  switch  intended  for 
use  in  a  motor  branch  circuit.    It  is  rated  in  horse- 
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power  and  is  capable  of  interrupting  the  maximum 
operating  overload  current  of  a  motor  of  the  same 
rating  at  the  rated  voltage ; 

(x)  "overload  device"  means  a  device  affording  over- 
current,  but  not  necessarily  short  circuit  protection, 
and  capable  of  automatically  opening  an  electric 
circuit  either  by  the  fusing  of  metal  or  by  electro- 
mechanical means; 

(y)  "switch"  means  a  device  for  opening  or  closing  or 
changing  the  connections  of  a  circuit  manually,  and 
in  these  rules  a  "switch"  is  always  to  be  understood 
as  operated  manually,  unless  otherwise  stated; 

(2)  "switchboard"  means  a  panel  or  assembly  of  panels 
on  which  are  mounted  any  combination  of  switching, 
measuring,  control  and  protective  devices,  buses  and 
connections,  designed  with  a  view  to  successfully 
carrying  and  rupturing  the  maximum  fault  current 
encountered  when  controlling  incoming  and  outgoing 
feeders ; 

(za)  "utilization  equipment"  means  equipment,  devices 
and  connected  wiring,  which  utilize  electrical  energy 
for  mechanical,  chemical,  lighting,  testing  or  similar 
purposes  and  are  not  a  part  of  supply  equipment ; 

(zb)  "voltage",  "volts"  mean  the  highest  effective  differ- 
ence of  potential  between  the  conductors  of  the 
circuit  concerned ; 

(zc)  "voltage  to  ground"  means, 

(i)  in  grounded  circuits  the  highest  effective  dif- 
ference of  potential  between  any  wire  of  the 
circuit  and  ground, 

(ii)  in  ungrounded  circuits  the  highest  effective 
difference  of  potential  existing  in  the  circuit; 

(zd)  "wire  gauge"  means  the  standard  known  as  Brown  & 
Sharpe  (B.  &  S.). 

General  Electrical  Rules 

(283)  Where  electrical  apparatus  is  used  at  any  mine  it  competent 
shall  be  in  charge  of  an  authorized  person,  who  shall  be  quali- l^rf  charge, 
fied  by  experience  to  handle  such  apparatus.  Every  person 
operating  or  having  charge  of  electrical  apparatus  shall  have 
been  instructed  in  his  duty  and  shall  be  competent  to  perform 
the  work  that  he  is  set  to  do.  Repairs,  extensions  and  changes 
to  existing  electrical  installations  shall  be  made  only  by  quali- 
fied persons. 
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(284)  All  electrical  equipment  shall  be  of  such  construction 
and  so  installed  and  maintained  as  to  reduce  the  life  and  fire 
hazard  as  far  as  practicable.  For  greater  certainty  and  in  the 
absence  of  any  specific  approvals  in  the  Rules  Governing  Use 
of  Electricity,  adherence  to  electrical  codes  recognized  by  the 
Minister  shall  be  accepted  as  good  practice. 

(285)  Electrical  equipment  shall  comply  with  these  rules 
when  placed  in  service,  and  shall  thereafter  be  periodically 
inspected  and,  when  necessary,  cleaned.  Defective  equipment 
shall  be  put  in  good  order  or  permanently  disconnected. 
Defective  wiring  shall  be  repaired  or  removed. 

(286)  All  electrical  equipment  shall  be  suitably  identified 
where  necessary  for  safety.  The  voltage  and  intended  use 
shall  be  shown,  where  important. 

(287)  All  switches  controlling  apparatus  shall  be  locked  or 
plainly  tagged  in  the  open  position  to  prevent  the  inadvertent 
closing  thereof  while  work  is  being  done  on  the  apparatus. 

(288)  Notices  placed  on  electrical  equipment  shall  be  of 
non-conducting  materials. 

(289)  No  repairs  or  alterations  shall  be  carried  out  on  any 
live  equipment  exceeding  300  volts  to  ground,  except  where 
complete  disconnection  of  the  equipment  is  not  practicable. 
If  the  adjustment  or  repairs  must  be  made  while  the  equip- 
ment is  alive,  all  necessary  precautions  shall  be  taken  to 
ensure  that  the  work  may  be  done  safely.  In  places  where 
explosive  or  highly  inflammable  materials  or  gases  are  present 
repair  or  alteration  shall  not  be  made  on  any  live  equipment. 


Circuits  to 
be  grounded 


Grounding 

(290)  (a)  One  conductor  of  all  circuits  not  over  150  volts 
shall  be  grounded  if  exposed  to  leakage  from  higher  voltage 
circuits  either  through  overhead  construction  or  through 
transformers  having  a  primary  voltage  exceeding  750  volts, 
except  where  such  circuits  form  part  of  a  control  circuit  or 
signalling  system  the  grounding  of  which  would  affect  the 
reliability  of  service. 

{b)  Three-wire  single-phase  circuits  not  exceeding  300  volts 
between  outer  conductors  shall  have  the  neutral  grounded. 

(c)  One  conductor  of  the  secondary  circuits  of  all  instrument 
transformers  shall  be  grounded  unless  the  circuits  are  installed 
and  guarded  as  required  for  the  high-voltage  circuits  of  the 
transformers. 
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(291)  The  exposed  non-current-carrying  parts  of  all  elec-  ^^^^p™®"* 
trical  equipment  shall  be  grounded  when  practicable,  grounded. 

(a)  for  all  equipment  over  150  volts; 

(b)  for  all  equipment  under  150  volts  where  the  exposed 
non-current-carrying  parts  are  within  reach  of  ex- 
posed grounded  surfaces  such  as  metal  frames  of 
other  machines,  plumbing  fixtures,  conducting  floors 
or  walls.  Grounded  surfaces  within  five  feet  hori- 
zontally of  the  parts  considered,  or  within  eight  feet 
vertically  of  the  floor,  shall  be  considered  within 
reach. 

(292)  The  point  of  attachment  of  the  grounding  conductor  Means  of 
to  electrical  equipment  shall  be  readily  accessible  and  attach-  ^^ttachment. 
ment  shall  be  made  by  means  of  suitable  lugs,  clamps,  or 

other  equivalent  means. 

(293)  The  grounding  conductor  shall  be  of  copper  or  other  Material  and 
metal  which  will  not  corrode  excessively  under  the  existing  grounding  ^^ 
conditions  and,  if  practicable,  shall  be  continuous.     Ground  conductor, 
connections  from  circuits  shall  not  be  made  to  jointed  piping 

within  buildings,  except  that  water  or  air  piping  beyond  any 
point  which  is  liable  to  disconnection  may  be  used. 

(294)  For  grounding  circuits  the  grounding  conductors  shall  size  of 

,  r  .,  rriri       grounding 

have  a  current-carrymg  capacity  equal  to  one-hith  or  the  conductor. 
largest  conductor  of  the  circuit  and  shall  never  be  less  than 
No.  8,  B.  &  S.    The  grounding  conductor  for  secondary  cir- 
cuits of  instrument  transformers  shall  not  be  smaller  than 
the  conductors  of  the  secondary  circuit. 

(295)  For   electrical   equipment    the    current-carrying   ca-  idem, 
pacity  of  the  grounding  conductor  shall  not  be  less  than  that 
provided  Ijy  a  copper  wire  of  the  size  indicated  in  the  following 
table : 

Capacity  of  Required  size  of 

nearest  automatic  grounding  conductor 

overload  device  B.  &  S.  gauge 

0  to  100  amperes 8 

101  to  200  amperes 6 

201  to  400  amperes 4 

Over    400  amperes 2 

(296)  The  grounding  conductor  or  conductors  for  the  ex-  Grounding 
posed  non-current-carrying  metal  parts  of  portable  equipment  for"portabie 
operating  at  potentials  of  not  more  than  300  volts  to  ground  ^^"'pnient. 
shall  have  a  combined  cross-sectional  area  not  less  than  60 

per  cent  of  the  power  conductor  and  in  no  case  less  than 
No.  16,  B.  &  S.  gauge.  The  grounding  conductor  or  conduc- 
tors may  be  uninsulated,  but,  if  insulated,  shall  be  green  in 
colour. 
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(297)  Grounding  conductors  shall  have  adequate  protection 
where  exposed  to  mechanical  injury. 

(298)  The  grounding  system  shall  be  connected  to  the  body 
of  the  earth,  on  the  surface,  through  the  lowest  resistance 
earth  contact  possible. 

(299)  Metallic  water  or  air  lines  may  be  used  for  grounding, 
provided  that  connection  is  made  at  a  point  where  the  pipe 
is  not  liable  to  disconnection  for  alteration  or  repairs.  Main 
water  or  air  lines  shall  be  substantially  bonded  together  for 
this  purpose,  but  shall,  unless  connected  to  a  buried  piping 
system  of  considerable  extent  which  will  provide  a  low- 
resistance  ground,  be  connected  to  an  artificial  ground. 

(300)  Grounding  electrodes,  consisting  of  buried  plates, 
driven  rods  or  pipes,  shall  be  embedded,  or  extended  below 
permanent  moisture  level.  Grounding  electrodes  consisting 
of  iron  or  steel  pipes  shall  be  not  less  than  three-quarters  of 
an  inch  in  internal  diameter  and  grounding  electrodes  con- 
sisting of  rods  shall  be  not  less  than  one-half  inch  in  diameter. 

(301)  The  grounding  conductor  shall  be  connected  to  the 
grounding  electrode  by  means  of  substantial  ground  clamp  or 
other  equivalent  means.  When  connecting  to  a  metallic  pip- 
ing system,  all  paint,  scale,  and  rust  shall  first  be  carefully 
removed. 

res?stance  (302)  The  earth  contact  of  the  main  grounding  system  and 

measure-       supplementary  earth  contacts  shall  be  provided  with  means  to 
facilitate  measurement  of  earth  contact  resistances. 


Artificial 
grounds. 


Method  of 
connection. 


Lightning  Arrester  Rules 
Grounding  (303)  All  nou-current-carrying  parts  of  the  arresters  shall 

non-current-   ,  .  rr        •       i         •      i 

carrying  be  grounded,  unless  effectively  isolated  by  elevation,  or 
guarded  as  required  for  live  parts  of  the  voltage  of  the  circuit 
to  which  the  arrester  is  connected. 
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(304)  All  current-carrying  parts  of  arresters  on  circuits 
above  300  volts,  unless  effectively  isolated  by  elevation,  shall 
be  adequately  guarded  to  protect  persons  from  inadvertent 
contact  with  them,  or  from  injury  by  arcing. 

(305)  Lightning  arresters,  when  installed  inside  buildings, 
shall  be  located  as  far  as  practicable  from  all  other  equipment 
and  from  combustible  parts  of  the  building. 

(306)  Lightning  arresters  on  circuits  over  7,500  volts  and 
all  lightning  arresters  which  may  require  work  to  be  done 
upon  them  from  time  to  time  shall  be  so  arranged  and  equipped 
that  they  may  be  readily  isolated  by  air-break  manual  dis- 
connectors. 
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(307)  Grounding    conductors    for    lightning    arresters    on  Grounding 
power  transmission  systems  shall  be  run  as  directly  as  possible  for^fightn^g 
and  be  of  low  resistance  and  ample  capacity.    In  no  case  shall  |o^^|*®'^  °^ 
such  grounding  conductors  be  less  than  No.  6  copper  wire,  systems^^*'" 
Nor  shall  these  conductors  pass  through  metal  conduits  unless 
electrically  connected  to  both  ends  of  such  conduits. 

Transformers 

(308)  Transformers  shall  be  of  a  type  and  design  suitable  General 
for  the  location  in  which  they  are  to  be  installed.    Each  trans- ^ents^' 
former  shall  be  provided  with  a  nameplate  giving  the  maker's 
name,  rating  in  kva,  primary  and  secondary  voltage  ratings, 
frequency,  and  liquid  capacity  (if  of  the  liquid-filled  type). 

If  the  transformer  is  to  be  filled  with  an  approved  liquid  that 
will  not  burn  in  air,  the  liquid  shall  be  specified. 

(309)  Transformers  having  a  primary  voltage  in  excess  of  Enclosure  to 
600  volts  to  ground  and  all  transformers  having  exposed  ter- 
minals, including  their  conductors  and  control  and  protective 
devices,  shall  be  accessible  only  to  authorized  persons;  unless 
isolated  by  elevation  they  shall  be  surrounded  by  an  enclosure 

which,  if  of  metal,  shall  be  grounded;  suitable  warning  signs 
indicating  the  highest  potential  employed  shall  be  conspicu- 
ously posted, 

(310)  Oil-filled  transformers  shall  not  be  mounted  on  oroii-fliied 
above  combustible  roofs  and,  if  attached  to  the  exterior  of  erl"^^^'^™' 
a  building  other  than  a  transformerhouse,  shall  be  placed  only 
against  non-combustible  walls,  away  from  all  openings.    Oil- 
filled  transformers,  if  within  a  building  other  than  a  trans- 
formerhouse, shall  be  in  a  fireproof  vault,  suitably  drained 

and  ventilated  to  outdoors,  the  door  openings  to  be  provided 
with  not  less  than  six-inch  non-combustible  sills. 

(311)  Transformer    buildings    containing    oil-filled    trans- Transformer 
formers,   if  not  entirely  of  fireproof  construction,   shall   be  ^"^^'^'"s^- 
located  at  least  fifty  feet  distant  from  any  other  combustible 
building.     Oil-filled  transformers  installed  outdoors  shall  be 

located  not  less  than  fifty  feet  distant  from  the  shafthouse  or 
any  combustible  building  attached  thereto  and  means  shall 
be  provided  to  contain  escaping  oil  or  to  direct  the  flow  away 
from  such  buildings. 

(312)  Dry-core  type  transformers  with  Class  A  insulation,  special 

if  installed  within  a  building  not  of  fireproof  construction,  *'"*'^^^°''°^®'"^ 
shall  be  within  a  fireproof  enclosure.  Transformers  contain- 
ing an  approved  liquid  which  will  not  burn  in  air  and  trans- 
formers of  the  dry-core  type  with  Class  B  or  C  insulation  may 
be  installed  within  or  attached  to  the  wall  of  a  building  not 
of  fireproof  construction,  provided  they  are  surrounded  by  a 
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suitable  enclosure  to  prevent  mechanical  injury  and  access 
by  unauthorized  persons. 

Control  of         (313)  Suitable   control   devices   shall   be   installed  on  the 

transformers.       .  •  i  r       n  i      i-    .    m      ,•  .  r 

primary  side  ot  all  power  and  distribution  transformers. 
Minimum  requirement  for  the  control  devices  on  the  main 
high-tension  transformer  bank  connected  to  the  supplier's 
lines  shall  consist  of  a  set  of  gang-operated  air-break  discon- 
necting switches  or  a  suitable  circuit-breaker  preceded  by 
disconnecting  switches. 

Protection  of  (314)  Transformers  shall  be  protected  against  overload  and 
short-circuit  by  suitable  protective  devices,  unless  the  nature 
of  the  system  makes  protective  devices  inadvisable  or  un- 
necessary, 

Prptection  (315)  Secondary  circuits  of  current  transformers  shall  be 

oiinsLi''ii- 

ment  trans-  provided  with  means  for  short-circuiting  them  which  can  be 
readily  connected  while  the  primary  is  energized,  and  which 
are  so  arranged  as  to  permit  the  removal  of  any  instrument 
or  other  device  from  such  circuits  without  opening  the  circuits 

Idem.  (316)  When  primaries  are  above  7,500  volts  secondary  cir- 

cuits of  current  and  potential  transformers,  unless  otherwise 
adequately  protected  from  injury  or  contact  of  persons,  shall 
be  in  permanently  grounded  conduit  or  flexible  armour. 


Supply  Stations 

Supply  (317)  No  unauthorized  person  shall  enter  an  electrical  sup- 

be  inacces-  ply  Station  or  interfere  with  the  workings  of  any  electrical 
unauthorized  equipment  Connected  therewith.  Utilization  equipment,  if 
persons.  enclosed  In  a  separate  room  which  is  Inaccessible  to  unauthoriz- 
ed persons  and  when  in  service  is  under  the  control  of  a 
qualified  electrical  operator  whose  attention  is  not  distracted 
by  other  processes,  shall  be  considered  as  electrical  supply 
station  equipment.  When  the  authorized  person  is  not 
present  the  door  of  such  room  shall  be  kept  securely  locked. 

{a)  In  case  of  abandonment  of  a  mine,  the  owner,  man- 
ager, or  superintendent  shall  cause  such  station  or 
stations  supplying  power  to  and  being  the  property 
of  the  mine,  to  be  disconnected  from  the  power 
source  and  within  fourteen  days  he  shall  notify  the 
Chief  Inspector  In  writing  that  such  disconnection 
has  been  made. 

Supply  (318)   In  supply  stations  suitable  working  space  shall  be 

equipment,    provided  and  maintained  about  all  electrical  equipment.   The 

following  minimum  clearances  shall  be  maintained : 
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Volts  to  Equipment  on  Equipment  on 

ground  one  side  aisle  both  sides  aisle 

300  to  750  2.5  feet  3  feet 

Above  750  3  feet  5  feet 

(319)  (a)  In   supply   stations,  current-carrying  parts  and  Guarding 
conductors  shall  be  guarded  unless  they  are  elevated  the  fol-  carryPng 
lowing  distances  above   floors  which   may   be  occupied   by  p^'"*®- 
persons : 

Circuit  voltage  Elevation  in  feet 

300  to        750 7 

751  to      2,500 7.5 

2,501  to      7,500 8 

7,501  to    30,000 9 

30,001  to    70,000 10 

70,001  to  100,000 12 

(b)  Where  current-carrying  parts  must  necessarily  be  ex- 
posed (unguarded)  at  distances  less  than  those  specified  from 
the  floor  line,  all  surrounding  conducting  floors  shall  be  cov- 
ered with  suitable  insulating  mats  or  platforms.  Where  the 
current-carrying  parts  operate  at  over  7,500  volts,  they  shall 
be  guarded,  even  when  insulating  mats  are  also  provided. 

(320)  Control  devices  over  300  volts  to  ground,  unless  so  Enclosing 
located  or  guarded  as  to  eliminate  the  danger  of  accidental  ^^^®  parts, 
contact,  shall  have  all  current-carrying  parts  in  either  metal 

or  fire-resistive  enclosures. 

(321)  Rooms  and  spaces  shall  have  good  artificial  illumina-  Lighting  for 
tion.     Arrangement  of  permanent  fixtures  and  plug  recep- stations, 
tacles  shall  be  such  that  the  portable  cords  need  not  be  brought 

into  dangerous  proximity  to  live  electrical  apparatus.  All 
lamps  shall  be  so  arranged  that  they  can  be  controlled  and 
replaced  from  readily  accessible  places. 

(322)  A  separate  emergency  source  of  illumination,  from  Emergency 
an  independent  generator,  storage  battery,  lanterns  or  other  supply^ ''^'^ 
suitable  source,  shall  be  provided  in  every  station  where  an  •''*'^*^'°"^- 
attendant  is  located. 

Switchboards 

(323)  Panels   of   switchboards   shall    be   of   incombustible  construc- 
material  and  shall   be  substantially  supported  on  a  metal  *'°"" 
framework. 

(324)  All  control  devices  shall   be  so  arranged   that  the  control 
operating  mechanisms  are  readily  accessible  to  the  operator,  accessfbie. 

(325)  Adequate  working  space  shall  be  provided  around  all  Location 
switchboards,  and  they  shall  be  so  placed  that  the  operator  ^"'^  ^'^^*'"^' 
will  not  be  endangered  by  machinery  or  equipment  located 
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near  the  board.    Adequate  illumination  shall  be  provided  for 
reading  instruments  and  other  operations. 

agai*nst^sifort      (326)  Exposed   bare  parts  of  different  potentials  on  any 
circuiting,      switchboard  or  panelboard  shall  be  as  few  as  practicable  and 
these  shall  be  effectively  separated. 

(327)  All  switchboards,  except  in  supply  stations,  having 
exposed  current-carrying  parts  less  than  eight  feet  from  the 
floor  and  operating  at  over  150  volts  to  ground  shall  be  suit- 
ably guarded.  Open-type  disconnectors  mounted  above 
switchboard  panels  shall  not  be  considered  exposed  if  set 
back  one  foot  from  the  face  of  the  panel  and  elevated  so  that 
no  bare  current-carrying  part  is  less  than  six  and  a  half  feet 
from  the  floor. 

boards'beiow      (^28)  Where  switchboards  at  voltages  below  150  to  ground 
150  volts       are  accessible  to  other  than  authorized  operators  they  shall, 

accessible  to  •      i  i        t  i  i    •  i  • 

unauthorized  where  practicable,  be  enclosed  m  cabmets  or  screens  as  an 
persons.         effective  precaution  against  accidental  short-circuit. 


Design  and 
construction, 


Guarding 
supply  lines. 


Transmission  Lines 

(329)  All  electrical  supply  lines  and  equipment  shall  be  of 
suitable  design  and  construction  for  the  service  and  the  con- 
ditions under  which  they  are  to  be  operated,  and  all  lines 
shall  be  so  installed  and  maintained  as  to  reduce  the  life 
hazard  as  far  as  practicable. 

(330)  Conductors  and  other  current-carrying  parts  of  sup- 
ply lines  shall  be  so  arranged  as  to  provide  adequate  clearance 
from  the  ground  or  other  space  generally  accessible,  or  shall 
be  provided  with  guards  so  as  to  isolate  them  effectively  from 
accidental  contact  of  person. 

bulidtngs  *°  (331)  Where  supply  lines  over  300  volts  to  ground  pass 
over  or  are  attached  to  any  buildings  for  entrance,  they  shall 
be  permanently  guarded  if  accessible. 

(332)  Supply  lines  carried  over  railways  operated  by  steam, 
electric  or  other  motive  power  and  on  which  standard  equip- 
ment, such  as  freight  cars,  is  used  shall  have  the  style  of  con- 
struction and  clearances  overhead  as  called  for  in  the  regula- 
tions of  the  Board  of  Transport  Commissioners  for  Canada. 
Supply  lines  crossing  over  railways  on  which  standard  equip- 
ment is  not  used  and  lines  crossing  over  roadways  shall  have 
ample  clearance  for  the  operating  conditions  and  shall  be 
substantially  supported. 

Conductors 

(333)  Conductors  shall  be  suitable  for  the  location,  use  and 
voltage  of  the  circuit  and  shall  have  sufficient  current-carrying 
capacity  for  the  current  they  are  required  to  carry. 


Clearance 

over 

railways. 


General 

rule. 
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(334)  All  conductors,  where  not  protected  by  conduit  or  J"^d^u  ^t^fg 
armouring,    shall    have    approved    insulation    and    shall    be 
mounted  on  cleats,  porcelain  knobs  or  insulators  and  shall  be 
separated  from  contact  with   floors,  walls  or  partitions  by 

tubes  or  incombustible  insulating  material. 

(335)  All   fixed   conductors   operating  at   over   150  volts,  isolating 
unless  isolated  by  an  elevation  of  at  least  eight  feet,  shall  be  ^'^^ 
enclosed  in  grounded  metal  armour  or  shall  be  guarded  by 
permanent  screens  or  enclosures. 

(336)  Temporary  wiring  and  equipment  which  is  not  in  Temporary 
compliance  with  these  rules  may  be  used  in  the  case  of  an^'"  ^' 
emergency,  but  only  when  under  competent  supervision  or 
protected  by  suitable  barriers  or  warning  signs  while  it  or 
neighbouring  wiring  is  alive  and  accessible  to  unauthorized 
persons.    Such  temporary  installation  is  permissible  only  for 

the  period  of  the  emergency. 

(337)  Supply  circuits  to  portable  equipment  over  300  volts,  portable 
unless  armoured,  shall  have  all  their  conductors,  including  p°"^®^ '^^'^'®°* 
one  or  more  grounding  conductors,  contained  in  one  flexible, 
portable  cable.    Such  cables  shall  conform  with  the  following 
specifications : 

(a)  All  portable  cables  transmitting  power  at  a  potential 
exceeding  300  volts  shall  have  a  voltage  rating  of 
50  per  cent  higher  than  the  normal  operating  voltage. 

(b)  Minimum  size  of  power  conductor  shall  be  No.  12, 
B.  &  S.  gauge. 

(c)  Such  cables  shall  contain  grounding  conductors  hav- 
ing a  minimum  of  60  per  cent  of  the  area  of  the 
largest  conductor  or  interstitial  grounding  conduc- 
tors having  a  total  conductance  of  not  less  than  60 
per  cent  of  the  largest  power  conductor.  The  mini- 
mum size  of  any  grounding  conductor  shall  be  No.  12, 
B.  &  S.  gauge. 

(d)  Cables  transmitting  power  at  a  potential  exceeding 
750  volts  shall  have  a  grounded  sheathing  consisting 
of  tinned  copper  wire  mesh,  or  equivalent,  around 
each  power  conductor. 

{e)  All  portable  cables  transmitting  power  underground, 
unless  armoured,  shall  have  a  non-inflammable  cov- 
ering, suitably  identified. 

Control  and  Protection  of  Circuits 

(338)  Suitable  control  devices  shall  be  inserted  in  all  feeders  control. 
and  branch  circuits.     These  control  devices  shall  be  readily 
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accessible  and  as  close  as  possible  to  the  point  of  supply. 
They  shall  be  grouped  where  practicable. 

Switches  for       (339)  Switches  or  plug  connectors  shall   be  placed  in   all 

tGrnDorn  r  V  x       *-»  x 

wiring.  circuit  Icads  at  the  point  where  temporary  wiring  or  portable 

conductors  are  connected  to  the  permanent  wiring. 

(340)  All  switches  interrupting  circuits  over  300  volts  shall 
be  operated  by  means  of  remote  control  mechanism  or  be 
provided  with  suitable  casings  protecting  the  operator  from 
danger  of  contact  with  current-carrying  parts. 

(341)  Control  devices,  with  the  exception  of  isolating 
switches,  shall  have  a  rated  capacity  such  as  to  ensure  safe 
interruption,  at  the  working  voltage,  of  the  greatest  current 
which  they  may  be  required  to  carry  and  shall  be  of  such  a 
design  as  to  operate  safely  on  the  system  from  which  the 
circuit  is  energized.  Each  control  device  shall  be  provided 
with  a  nameplate  giving  the  manufacturer's  name,  the  voltage 
rating  and  ampere  capacity. 

Knciosiiig  (342)  Control  devices  over  150  volts  to  ground,  unless  so 

live  parts.        ^         /  .    »  ' 

located  or  guarded  as  to  render  them  maccessible  to  un- 
authorized persons,  shall  have  all  current-carrying  parts  in 
either  metal  or  fire-resistive  enclosures. 

aiuudhiK  (343)  The   handles  of  manually-operated   control   devices 

devic^es.         shall  be  accessible  to  the  operator  without  opening  a  door  or 


cover  giving  access  to  live  parts  and  shall  indicate  the 
and  "off"  positions. 


on 


Connections       (344)  Control  devices  shall,  if  practicable,  be  so  connected 
devices.         that  the  blades  or  moving  contacts  will  be  dead  when  the 


device  is  in  the  open  position. 


^°prot^ectiU      (^4^)  Control  devices  with  attached  overload  and  short- 
devices,         circuit  protective  devices  shall  be  so  connected  that  the  over- 
load and  short-circuit  devices  will  be  dead  when  the  control 


Circuit 
voltages. 


device  is  in  the  open  position. 

(346)  Where  it  is  necessary  for  circuits  of  different  voltages 
to  enter  the  same  terminal  box  or  interlocking  relay  cabinet, 
the  circuits  shall  be  effectively  separated  by  barriers  or  shall 
be  clearly  marked. 

h^nr^'moun"        (^^'')  ^^^  conductors  of  an  A.C.  circuit  shall  be  run  in  the 
same  conduit  or  armouring. 


Connections 
to  apparatus, 


(348)  Metal-covered  and  insulated  conductors  in  conduit, 
where  joined  to  transformers,  motors,  switchgear  and  other 
apparatus,  shall  have  their  metal  coverings  secured  to  such 
apparatus  by  clamps,  locknuts  or  other  devices  to  protect 
the  insulated  conductors  from  mechanical  injury. 
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(349)  Where  fuses  are  installed  for  the  protection  of  circuits  Type  of 
or  equipment  only  an  approved  type  fuse  and  fuse  holder  of  "^^^' 
proper  rating  shall  be  used. 

(350)  Unless  fuse  cut-outs  are  so  arranged  that  the  fuses  Switches  to 
can  be  safely  disconnected  from  all  sources  of  electrical  energy  fuses  and 
before  the  ungrounded  current-carrying  parts  can  be  touched,  cul^outs, 
switches  shall  always  be  so  placed  and  arranged  that  opening 

them  will  disconnect  the  fuses  from  all  sources  of  electrical 
energy. 

(351)  Fuse  cut-outs  on  circuits  above  300  volts  to  ground  ^J^^J^^^^i^^"® 
shall    be    made    inaccessible    to    unauthorized    persons,    and  outs  above 

,      ,  ,      ,,    1  ,  1  1  1      ,  -1  30<^  volts, 

switches  shall  be  so  placed  and  arranged  that  openmg  them 
will  disconnect  the  fuses  from  all  sources  of  electrical  energy. 

(352)  All  fuse  cut-outs  installed  indoors  shall  be  installed  Fuse  cut- 

outs  in 

in  approved  fireproof  cabinets  or  shall  be  of  fireproof  type,  fireproof 

C3.  Din6t>s> 

(353)  Except  as  provided  for  in  this  rule,  every  conductor  Protection 
installed  underground  or  within  mine  buildings  shall  be  pro- c?rcui'ts.  ^ 
tected  against  short  circuit  at  the  point  where  it  receives  its 
supply  and  at  any  point  where  the  size  of  the  conductor  is 
reduced.     Such  conductors  shall  also  be  protected  against 
overcurrent  and  the  rating  or  setting  of  the  protective  device 

shall  not  exceed  the  allowable  current-carrying  capacity  of 
the  circuit  conductors  except  in  the  case  of  branch  motor 
circuits  where  the  rating  or  setting  of  the  device  may  be  in- 
creased sufficiently  to  take  care  of  motor-starting  currents. 
Unless  the  opening  of  the  device  disconnects  all  circuit  con- 
ductors at  the  same  time,  no  manually-operated  or  automatic- 
ally-operated disconnecting  device  shall  be  placed  in  a  neutral 
or  grounding  ccnductor.  Such  protection  may  be  omitted  in 
the  following  cases: 

(a)  If  the  branch  circuit  is  not  more  than  twenty-five 
feet  in  length. 

(b)  If  the  protection  for  a  larger  conductor  properly  pro- 
tects a  smaller. 

(c)  If  the  opening  of  the  circuit  may  cause  special  hazard 
by  interruption  of  service  or  removal  of  protection. 

(354)  Unless  a  control  device  on  circuits  above  300  volts  when  air- 
makes  a  visual  air-break,  if  the  control  device,  the  circuit,  or  ^^^'^^^^^^^ 
equipment  controlled  by  the  device  requires  adjustment  or  required, 
repair  there  shall  be  installed  between  it  and  the  source  of 
energy  a  suitable  air-break  disconnector. 

(355)  Disconnectors  shall  be  of  suitable  voltage  and  ampere  Discon- 
rating  for  the  circuit  in  which  they  are  installed  and,  unless '^®°*°''^- 
accessible  only  to  qualified  persons,  they  shall  be  protected 
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by  signs  warning  against  opening  the  switch  under  load.  All 
switches  used  as  isolating  switches  shall  be  of  the  visual  air- 
break  type. 

(356)  Barriers  shall  be  provided  between  circuits  where 
more  than  one  set  of  disconnecting  switches  are  installed  ad- 
jacent to  each  other. 

(357)  On  all  ungrounded  distribution  systems  over  300 
volts  suitable  instruments  or  devices  shall  be  installed  and 
maintained  for  indicating  the  presence  of  ground  faults. 


Control  and  Protection  of  Apparatus 
General  (358)  All  control  dcviccs  shall  be  readily  and  safely  acces- 

requirements    .,  ,  i       •       i  i  i     n  i  i  i     i    i     n     i 

of  control  sible  to  authorized  persons;  they  shall  be  so  located,  labelled 
or  marked  as  to  afford  means  of  identifying  circuits  or  equip- 
ment supplied  through  them;  manually-operated  control  de- 
vices shall  indicate  whether  they  are  open  or  closed.  They 
shall  be  so  installed,  where  practicable,  that  they  cannot  be 
closed  by  gravity  and  such  switches  as  close  by  gravity  shall 
be  provided  with  a  proper  stop-block  or  latch  to  prevent 
accidental  closing. 


Control  of 
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equipment. 
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required. 
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(359)  Suitable  control  and  protective  devices  shall  be  in- 
stalled in  the  leads  to  all  individual  pieces  of  electrical  equip- 
ment such  as  generators,  motors,  transformers,  storage  bat- 
teries, electric  furnaces,  and  other  such  equipment,  except 
between  parts  or  pieces  of  apparatus  intended  to  operate  as 
a  unit. 

(360)  Switches,  controllers  and  rheostats  shall  be  so  con- 
structed as  to  make  and  maintain  good  contact.  Knife 
switches  shall  maintain  such  alignment  under  service  condi- 
tions that  they  may  be  closed  with  a  single,  unhesitating 
motion. 

(361)  All  control  devices  installed  outdoors  shall  be  of  an 
approved  type,  or  suitably  protected  from  the  weather. 

(362)  All  exposed  current-carrying  parts  of  electrical  equip- 
ment such  as  bus  bars,  conductors  and  terminals,  operating  at 
over  150  volts  and  not  isolated  by  an  elevation  of  at  least 
eight  feet,  shall  be  effectively  guarded. 

(363)  Suitable  working  space  shall  be  provided  and  main- 
tained about  all  electrical  equipment.  Where  adjacent  to 
exposed  live  parts  such  working  spaces  shall  be  so  arranged 
that  they  will  not  be  used  as  passageways.  The  working 
space,  where  adjacent  to  exposed  parts  within  eight  feet  of 
the  floor,  shall,  where  practicable,  have  the  following  minimum 
horizontal  dimensions : 
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Volts  to  Equipment  on  Equipment  on 

ground  one  side  aisle  both  sides  aisle 

Below  150  1.5  feet  2.5  feet 

Above  150  2.5  feet  4.0  feet 


(364)  (a)  All  motors  shall  be  provided  with  proper  starting  control  of 
equipment  rated  in  horsepower  and  for  all  motors  up  to  50 
horsepower,  except  as  provided  for  below,  the  motor  and  its 
starting  equipment   shall   be   controlled   by   a   motor-circuit 

switch  which  will  disconnect  all  ungrounded  conductors  of 
the  circuit,  leaving  the  motor  and  entire  starting  equipment 
dead.  An  isolating  switch  or  a  general-use  switch  treated  as 
an  isolating  switch  may  be  used  for  motors  of  more  than 
50  horsepower. 

(b)  For  all  motors  up  to  750  volts,  the  motor-circuit  switch 
shall  have  a  horsepower  rating  not  less  than  that  of  the  motor 
it  controls.  Where  a  general-use  switch  or  an  isolating  switch 
is  used  for  miOtors  of  more  than  50  horsepower  it  shall  have  a 
rating  not  less  than  115  per  cent  of  the  current  rating  of 
the  motor  as  shown  on  the  nameplate  and  a  minimum  rating 
of  200  amperes.  In  all  cases  the  motor-circuit  switch,  general- 
use  switch  or  isolating  switch  shall  be  so  constructed  that  the 
"cpen  position"  m.ay  be  verified  by  visual  inspection. 

(c)  The  motor-circuit  switch  may  be  omitted  where  a  cir- 
cuit breaker  or  autostarter  is  employed  as  the  starting  device. 
In  this  case  the  motor-circuit  switch  may  be  replaced  by  a 
general-use  switch  or  isolating  switch. 

(d)  Manually-operated  motor  starters  of  the  compensator 
type  having  both  a  starting  and  running  position  shall  be  so 
designed  that  they  cannot  remain  in  the  starting  position. 

(e)  One  motor-circuit  switch  may  serve  a  group  of  motors 
if  the  motors  drive  several  parts  of  a  single  machine  or  ap- 
paratus. 

(365)  Manually-controlled  starters  for  all  D.C.  motors  and  Motor 
for  all  A.C.  motors  over  five  horsepower  shall  be  so  designed  devices. 
and  the  circuits  so  arranged  that  they  return  automatically 

to  the  "off"  position  upon  the  failure  of  the  energy  supply, 
except  where  the  motors  and  their  starting  devices  are,  during 
operation,  under  the  supervision  of  qualified  persons  and 
equivalent  protection  is  otherwise  provided. 

(366)  Each  motor  shall  be  protected  against  continuous  protection 
overload  by  an  overload  device  that  will  interrupt  the  circuit  °^  "motors, 
at  125  per  cent  of  the  normal  current  rating  of  the  motor. 
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(a)  One  or  more  brakes  will  be  applied  automatically  to 
bring  the  hoist  to  rest  in  event  of  power  failure. 

{h)  A  suitable  overwind  and  underwind  device  in  con- 
junction, if  necessary,  with  a  suitable  overspeed  de- 
vice will  cause  the  circuit  breaker  to  cut  off  the 
source  of  power  and  apply  automatically  one  or 
more  brakes  to  bring  the  hoist  to  rest  before  the 
cable  attachment  can  reach  the  sheave  or  before  the 
conveyance  reaches  the  position  of  any  permanent 
obstruction  to  its  free  passage,  except  that  in  shaft 
sinking,  inspection  and  maintenance  operations  the 
underwind  protection  may  be  dispensed  with.  Such 
device  shall  be  so  designed,  installed  and  maintained 
as  to  provide  positive  protection  at  all  times  and  to 
function  at  a  definite  point  in  the  travel  of  the  con- 
veyance. No  person  shall  alter  the  adjustment  of 
any  overwind  or  underwind  device  without  proper 
authority. 

(c)  Where  ore  or  waste  dumps,  loading  boxes  or  spill 
doors  are  installed  in  any  shaft  at  points  other  than 
the  upper  and  lower  limits  of  the  regular  travel  of 
the  shaft  conveyance  and  where  any  part  of  such 
dump  box  or  door,  when  in  the  operating  position, 
interferes  with  the  free  and  unobstructed  passage  of 
the  conveyance  to  points  in  the  shaft  beyond  such 
dump  boxes  or  doors,  there  shall  be  installed, 

(i)  overwind  and  underwind  protection,  as  re- 
quired by  clause  h  of  this  rule  and  rule  369  of 
this  section,  for  permanent  obstructions, 

(ii)  positive  locking  devices  for  maintaining  such 
obstructions  out  of  the  operating  position  in 
the  shaft,  and 

(iii)  the  manager  or  his  agent  of  a  mine  employing 
such  ore  or  waste  dumps,  loading  boxes  or 
spill  doors  shall  provide  an  adequate  procedure 
for  the  safe  operation  of  such  equipment, 
which  shall  be  approved  by  the  Chief  In- 
spector. 

{d)  A  circuit-breaker  will  cut  off  the  source  of  power  and 
result  in  the  automatic  application  of  one  or  more 
brakes  to  bring  the  hoist  to  rest  in  the  event  of  a 
predetermined  overload.     The  circuit-breaker  shall 
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be  installed  on  the  supply  side  of  the  hoist  reversing 
contactors  or  controllers.  This  circuit-breaker  shall 
be  equipped  with  overload,  short-circuit  and  low- 
voltage  protective  devices.  The  control  circuit  shall 
be  so  arranged  that  the  circuit-breaker  will  be 
opened  by  an  emergency  switch,  as  provided  for  in 
clause  g  of  this  rule.  The  overload  device  shall  be 
set  so  as  to  open  the  circuit-breaker  in  the  event  of  a 
pre-determined  overload. 

(e)  A  back-out  switch  will  permit  backing  out  of  an  Back-out 
overwind  and  underwind  position  only  and  will  pre-^^'*^°  " 
vent  the  operation   of  the  hoist  in   the  improper 
direction  for  this  purpose. 

(/)  An  underwind  by-pass  switch  may  be  installed,  where  underwind 
necessary,  which  will  allow  the  conveyance  to  be  switch.^ 
lowered  through  the  underwind  position,  provided 
that  such  by-pass  switch  shall  be  held  in  the  closed 
position  by  the  hoistman  and  will  return  automati- 
cally to  the  open  position  when  not  so  held. 

(g)  An  emergency  switch  will,  when  opened,  cause  the  Emergency 
circuit-breaker  to  cut  off  the  source  of  power  and  switch. 
apply  automatically  one  or  more  brakes  to  bring 
the  hoist  to  rest.     The  emergency  switch  shall  be 
manually  opened  and  closed  and  shall  be  installed  in 
a  position  readily  accessible  to  the  hoistman. 

{h)  An  ammeter  in  plain  view  of  the  hoistman  will  show  Ammeter. 
the  load  on  the  hoist  motor  at  all  times. 

(368)  (a)  On  all  electric  hoists  used  for  hoisting  men  in  Auxiliary 
skips  or  in  skips  of  skip-cage  assemblies,  an  auxiliary  over- °^'®'^^"^'*" 
wind  device  shall  be  installed  which  will  prevent  the  convey- 
ance being  hoisted  to  the  dumping  position  and  which  may 

be  placed  in  operation  at  all  times  that  men  are  carried;  on 
hoists  not  used  for  hoisting  men  other  than  for  shaft  inspec- 
tion or  maintenance  operations  such  auxiliary  overwind  device 
shall  not  be  required. 

(b)  Except  in  shaft  sinking  such  auxiliary  overwind  device 
shall  be  so  installed  that  a  distinctive  signal  will  be  auto- 
matically given  to  the  men  about  to  enter  the  conveyance 
when  the  device  is  put  in  operation.  The  auxiliary  overwind 
device  may  be  placed  in  operation  either  manually  or  auto- 
matically. In  those  cases  where  the  device  is  automatically 
put  into  operation  by  the  hoistman's  return  of  the  3-bell 
signal,  the  circuit  shall  be  so  arranged  that  the  failure  of  the 
relay  coils  will  not  render  the  device  inoperative. 

(369)  At  every  shaft  exceeding  three  hundred  feet  in  depth  warning 
below  the  collar  adequate  provision  shall  be  made  whereby  ^^^'^^^* 
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the  hoistman  is  warned,  audibly,  of  the  arrival  of  the  shaft 
conveyance  at  points  in  the  shaft  the  distances  of  which 
from  the  top  and  bottom  landing  places  are  not  less  than 
the  equivalent  of  three  revolutions  of  the  drum  of  the  hoist. 
The  warning  signal  shall  be  so  arranged  as  to  sound  only  when 
the  hoisting  conveyance  is  approaching  the  top  or  bottom 
landings,  not  leaving  them. 

(370)  If  the  Electrical  Inspector  deems  it  necessary,  he 
may,  after  consultation  with  the  manager,  conduct  or  require 
to  be  conducted  specific  tests  of  the  efficiency  of  all  electric 
overwind  and  underwind  devices,  signalling  and  warning  de- 
vices and  hoisting  controls  and  equipment. 

(371)  The  owner  or  manager  of  a  mine  where  an  electric 
hoist  is  in  use  shall  depute  some  competent  person  or  persons 
whose  duty  it  shall  be  to  examine  at  least  once  in  each  week 
the  hoist  motor  and  control  apparatus,  electric  safety  devices 
and  hoisting  signalling  equipment.  The  report  of  such  ex- 
amination shall  be  recorded  in  a  book  termed  the  Electrical 
Hoisting  Equipment  Record  Book. 

(a)  Such  owner  or  manager  shall  keep  or  cause  to  be 
kept  at  the  mine  for  each  hoist  a  book  termed  the 
Electrical  Hoisting  Equipment  Record  Book  in 
which  shall  be  recorded  a  report  of  every  such  ex- 
amination referred  to  in  this  rule  and  a  notation  of 
any  failure  or  accident  to  such  equipment  and  the 
action  taken  regarding  it,  signed  by  the  person  mak- 
ing the  examination. 

(b)  Such  entries  of  the  weekly  examination  shall  be  read 
and  signed  every  week  by  the  responsible  person  in 
charge  of  such  equipment  or  accessories  thereto. 

(c)  A  notation  of  the  action  taken  regarding  the  report 
of  any  failure  or  accident  to  any  part  of  the  electrical 
equipment  used  in  connection  with  the  hoist  or  the 
signalling  equipment  shall  be  made  over  the  signa- 
ture of  the  responsible  person  in  charge  of  such 
equipment  or  accessories  thereto. 

(d)  The  Electrical  Hoisting  Equipment  Record  Book 
shall  be  made  available  to  the  Inspector  at  all  times. 


Guarding 
live  parts. 


Lighting  Fixtures 

(372)  Electric  fixtures,  such  as  lamp  sockets  and  lamp 
bases,  plugs,  receptacles,  etc.,  shall  be  so  installed  that  no 
current-carrying  parts  shall  normally  be  exposed  externally 
when  these  parts  are  within  reach  of  grounded  surfaces. 
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(373)  The  operating  voltage  of  any  Hghting  circuit  shall  voltage  of 
not  exceed  300  volts  and  the  voltage  to  ground  of  any  con-  circuits. 
ductor  shall  not  exceed  150  volts.    This  rule  shall  not  apply 

in  the  case  of  electric  locomotives  and  cranes  using  direct 
current. 

(374)  The  neutral  conductor  on  lighting  circuits  shall  be  identiflca- 
identified  by  a  white  braid  covering  or  other  equivalent  means,  neutral 

conductors. 

(375)  In  locations  where  exposed  to  dampness  or  mechani-  style 
cal  injury,  portable  lamps  shall  have  their  sockets  enclosed  p®'"™' 
in  wood  or  composition  handles,  through  which  the  conductor 
shall  be  carried,  and  shall  have  a  substantial  wire  cage  which 
encloses  the  lamp.     A  hook  for  hanging  the  lamp  shall  be 
attached  either  to  the  cage  or  to  the  handle. 

Wiring  in  Explosive  Storages 

(376)  All   electrical   wiring  in   explosive   magazines,   thaw  wiring  in 
houses,  detonator  or  blasting  cap  storage  buildings,  or  cap  storages^ 
and  fuse  houses  shall  be  installed  in  rigid  conduit  with  screwed 
water-tight  joints,  or  shall  be  armoured  lead-covered  cable. 

All  conduit,  armour,  fittings  and  fixtures  shall  be  permanently 
grounded.  Lighting  fixtures  shall  be  an  approved  dust-tight 
type. 

(377)  The  switches  and  fuses  for  lighting,  heating  or  tele-  switches. 
phone  circuits  for  explosives  magazines,  thaw  houses,  detona-  "^®^' 
tor  or  blasting  cap  storage  buildings  and  cap  and  fuse  houses 

shall  be  in  a  fireproof  cabinet  located  outside  the  compartment 
in  which  explosives,  fuses  or  detonators,  or  blasting  caps  are 
stored.  Lighting  circuits  shall  be  fused  at  not  more  than 
10  amperes. 

(378)  Where   thaw   houses,   or   cap   and   fuse   houses   are  Electric 
heated  electrically,  a  hot-water  system  shall  be  used.     Xhe^®^*'"^" 
electric  heater  shall  be  installed  outside  the  compartment  in 
which  the  explosives  are  stored  and  the  heater  and  radiators 

shall  be  grounded.  Heater  circuits  shall  be  fused  at  not  more 
than  125  per  cent  of  norm.al  current.  Wire  or  grid-type 
heaters  shall  not  be  installed  in  or  about  any  building  in 
which  explosives  or  detonators  or  blasting  caps  are  stored  or 
handled. 

Electric  Blasting  Devices 

(379)  The  firing  device  used  for  firing  shots  with  electricity  Electric 
from  lighting  or  power  cables  shall  be  so  arranged  that,  devices^ 

(a)  the  switch  mechanism  will  automatically  return  to 
the  open  position  by  gravity; 
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(b)  the  live  side  of  such  device  is  installed  in  a  fixed 
locked  box  and  shall  be  accessible  only  to  the  author- 
ized shot-firer; 

(c)  provision  is  made  that  the  leads  to  the  face  are  short- 
circuited  when  the  contacts  of  the  shot-firing  device 
are  in  the  open  position ; 

(d)  the  box  in  which  the  shot-firing  device  and  the  short- 
circuiting  device  are  mounted  is  provided  with  a 
lock  and  the  door  is  so  arranged  that  it  cannot  be 
closed  or  locked  unless  the  contacts  of  the  firing 
device  are  open  and  the  short-circuiting  device  is  in 
place ; 

(e)  where  electricity  from  550-volt  circuits  is  used  for 
shot-firing  the  device  shall  be  electro-magnetically 
operated,  except  as  provided  in  rule  89. 

re^instaHa-^  (380)  When  shot-firing  cables  or  wires  are  installed  in  the 
tion  of  ^  vicinity  of  power  or  lighting  cables,  proper  precautions  shall 
cables.  be  taken  to  prevent  the  shot-firing  cables  or  wires  coming  in 

contact  with  the  lighting  or  power  cables. 

circui'ts^*^  (381)  Circuits  having  a  grounded  conductor  shall  not  be 

used  for  shot-firing. 


Telephones 
Protecting  (382)  Telephone  or  other  signal  apparatus  which  must  be 

equipment.  \         /  x-  o  ft- 

handled  by  persons  and  which  is  connected  to  overhead  signal 
circuits  exposed  by  supply  lines  over  400  volts  to  ground  shall 
be  protected  as  follows: 

(a)  By  fuses  and  arresters. 

(b)  All  exposed  non-current-carrying  metal  parts  shall  be 
permanently  grounded;  or,  the  apparatus  shall  be 
installed  in  such  a  way  that  a  person  using  it  will  be 
obliged  to  stand  on  an  insulated  platform,  in  an 
insulated  booth,  or  on  other  insulating  surfaces. 

(383)  Telephone  or  signal  apparatus  which  is  connected 
to  a  line  which  parallels  a  supply  circuit  of  high  voltage  in 
such  a  manner  as  to  be  exposed  to  induced  voltage  shall  be 
protected  by  transformers  and  shall  comply  with  the  require- 
ments of  rule  382. 


Protecting 
equipment 
exposed  to 
induced 
voltage. 


Disconnec- 
tions for 
cars  and 
cranes. 


Cranes  and  Elevators 

(384)  Readily  accessible  means  shall  be  provided  whereby 
all  conductors  and  equipment  located  in  or  on  cars  or  cranes 
may  be  disconnected  entirely  from  the  source  of  energy  at  a 


MINING  Chap.  236  335 

point  as  near  as  possible  to  the  trolley  or  other  current  col- 
lector. 

(385)  A  circuit-breaker  or  switch,  capable  of  interrupting  switch 
the  circuit  under  heavy  loads,  shall  be  used  unless  the  current  cl?"and  °^ 
collector  can  be  safely  removed,  under  heavy  loads,  from  the^^^"^®" 
trolley  wire. 

Storage  Batteries 

(386)  Storage  batteries  in  rooms  used  also  for  other  pur-  protection  of 
poses  shall  be  adequately  guarded  or  enclosed.    Means  shall  laTterfes. 

be  provided,  if  necessary,  to  prevent  dangerous  accumulations 
of  inflammable  gas.  Batteries  whose  operating  voltage  ex- 
ceeds 50  volts  shall  be  installed  in  conformity  with  the  general 
rules  covering  equipment. 

Trolleys  and  Portable  Apparatus 

(387)  Trolley  or  crane  collector  wires,  whether  indoors  or  Guarding 
out,  shall,  where  practicable,  be  elevated  at  least  eight  feetcrane^°^ 
above  the  ground  level  and  be  provided  with  suitable  guards  ^/rls.^^^ 
S3  arranged  that  persons    cannot   inadvertently    touch    the 
current-carrying  parts  while  in  contact  with  the  ground  or 

with  conducting  material  connected  to  the  ground. 

(388)  In  underground  workings,  tunnels  or  under  bins  or  in  operating 
similar  locations  where  trolley  wires  are  necessarily  less  than  underground 
eight  feet  above  the  rail  level,  the  operating  voltage  shall  not  tu°nneis^^* 
exceed  300  and  the  wires  shall  be  effectively  guarded  to  pre-  ^*"^- 

vent  accidental  contact  of  person. 

(389)  Every  locomotive,  engine,  trolley  or  motor  car  used  warning 
for  hauling  material  either  above  or  below  ground  shall  be 
equipped  with  a  headlight  or  headlights,  and  a  whistle,  bell, 

gong  or  horn,  which  shall  be  maintained  at  all  times  in  proper 
working  condition. 


(390)  Control  levers  of  storage  battery  and  trolley  locomo-  Control 
'es  shall  be  so  arranged  that  tY 
be  removed  when  the  power  is  on. 


tives  shall  be  so  arranged  that  the  lever  cannot  accidentally  ^^^'^^ 


Fire-fighting  Appliances 

(391)  Where  installed  electrical  apparatus  presents  a  fire  Pire  ex- 
hazard  each  room  or  space  shall  be  provided  with  an  adequate  t^^^g^'shers. 
approved  fire-extinguishing  appliance,  conveniently  located 
and  conspicuously  marked.  No  chemical  appliance  which 
has  not  been  approved  for  use  on  live  parts  shall  be  placed  in 
any  room  containing  electric  apparatus  or  exposed  lines  unless 
a  sign  is  mounted  at  the  appliance  warning  against  its  use  on 
electrical  fires. 
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Underground  Installations 

(392)  All  rules  that  apply  to  surface  installations  shall 
apply  equally  to  underground  installations.  The  following 
are  special  rules  applicable  only  to  underground  installations. 


(393)  Where  electrical  energy  is  taken  underground,  pro- 


Control  of 
underground 

feeders.  vision  shall  DC  made  so  that  the  current  can  be  cut  off  on  the 
surface.  The  control  device  shall  not  be  accessible  to  un- 
authorized persons  and,  if  not  located  in  a  supply  station, 
shall  be  in  a  separate  room  or  screened-off  enclosure. 


Test 

certificate 

necessary. 


(394)  All  new  cables  purchased  for  the  transmission  of 
power  underground  at  a  potential  in  excess  of  750  volts  shall 
be  accompanied  by  the  manufacturer's  certified  report  of  in- 
sulation tests,  a  copy  of  which  shall  be  filed  with  the  Chief 
Inspector  of  Mines. 

underground  (^^^)  (^)  ^^^  cablcs  transmitting  power  underground  at  a 
cables  and  potential  exceeding  750  volts  shall  have  a  voltage  rating  of 
breakers.       50  per  cent  higher  than  the  normal  operating  voltage. 

{h)  All  control  devices  designed  to  afford  short-circuit 
protection  on  circuits  exceeding  750  volts  shall  have  a  voltage 
rating  of  50  per  cent  higher  than  normal  operating  voltage. 


Voltage 

signal 

system. 


Electric 

signal 

system. 


Power 
conductors. 


(396)  The  operating  voltage  on  signal  systems  shall  not 
exceed  150  volts  to  ground.  One  conductor  of  the  two-wire 
signal  circuit  shall  be  grounded  where  the  power  supply  is 
obtained  from  a  transformer  having  a  primary  voltage  in 
excess  of  750  volts.  The  signal  system  may  be  operated  with 
both  conductors  ungrounded  when  the  supply  is  from  a  trans- 
former having  a  primary  voltage  in  excess  of  750  volts,  pro- 
vided an  insulating  transformer  having  a  one-to-one  ratio  is 
installed  between  the  supply  and  the  signal  system. 

(397)  Where  an  electrical  hoisting-signal  system  is  installed 
at  any  shaft  or  winze  there  shall  be  a  suitable,  separate,  audible 
signal  system  for  the  control  of  each  hoisting  conveyance 
operated  from  a  single  hoist  and  there  shall  be  a  sufficient 
difference  in  the  sounds  of  the  signals  to  the  hoistman  that 
they  are  easily  distinguishable  and  it  shall  be  so  arranged  that 
the  hoistman  can  return  the  signal  to  the  person  giving  the 
signal. 

(398)  (a)  Conductors  for  all  circuits  not  over  150  volts  to 
ground  shall  either  be  installed  in  standard  conduits,  armoured 
on  non-inflammable  casings,  or  securely  tied  to  suitable  in- 
sulators so  that  they  do  not  touch  any  timbering  or  metal. 
On  no  account  shall  staples  be  used.  Open-type  wiring  shall 
not  be  used  in  timbered  shafts  or  winzes,  except  in  cases  of 
extreme  emergency. 
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(b)  All  fixed  conductors  transmitting  power  underground  Grounding  of 
at  over  150  volts  to  ground  shall  be  armoured  or  enclosed  in 
standard  conduit  and  substantially  supported. 

(399)  The  armouring  or  casings  of  all  cables  shall  be  bonded 
together  so  as  to  be  electrically  continuous  and  shall  be  con- 
nected at  some  point  or  points  to  a  satisfactory  ground  on 
surface. 

(400)  Where  the  armouring  or  casings  of  cables  do  not  pro-  Grounding  of 
vide  an  adequate  grounding  system  for  underground  electrical  equipment. 
equipment,  a  copper  or  other  non-corrosive  grounding  con- 
ductor of  adequate  size  shall  be  run  from  such  equipment  to 

a  satisfactory  ground  on  surface. 

(401)  At  all  underground  stations  where  any  cable  trans- Room  or 
mitting  power  at  a  potential  exceeding  300  volts  leaves  the  jj"  x"?*'°'^ 
shaft,  a  room  or  junction  box  shall  be  provided  into  which 

such  cable  shall  be  run. 

(402)  Junction  boxes  on  any  cable  transmitting  power  at  Junction  or 
a  potential  exceeding  300  volts  shall  not  be  located  in  any  ^^  '^® 
shaft  or  winze  or  attached  to  any  timbers  at  a  shaft  or  winze 
station  or  in  a  headframe.     Splice  boxes  for  cable  extension 

in  a  shaft  or  winze  shall  be  of  a  type  approved  by  the  Inspector. 


(403)  All  lead-sheathed  cables  shall  be  provided  with  pro- Terminals  of 
perly  sealed  cable  terminals  to  exclude  moisture  from  the  sheathed 
insulation.  °^^'^"- 


(404)  The  bases  of  electric  motors,  transformers,  starting  Fire  preven- 
equipment  and  other  electrical  apparatus  and  the  compart-  electrical 
ments  in  which  such  are  installed  shall  be  of  such  material  '^^staiiations. 
and  constructed  in  such  manner  as  to  reduce  the  fire  hazard 

to  a  minimum.  No  inflammable  material  shall  be  stored  or 
placed  in  the  same  compartment  with  any  such  equipment  or 
apparatus. 

(405)  Where   lamps,   wire   or  grid-type   heaters   are   used  Electric 
underground  they  shall  be  so  installed  and  protected  as  to  ' 
prevent  the  heat  generated  from  becoming  a  fire  hazard. 

(406)  Approved  fire-extinguishing  devices  for  use  on  elec-  i^J^e 
trical  fires  shall  be  provided  and  maintained  in  condition  for 
immediate  use.     They  shall  be  conveniently  mounted  at  or 

in  every  place  containing  electrical  apparatus  having  inflam- 
mable insulation  or  parts  which,  once  ignited,  can  support 
combustion. 

(407)  The  type  and  location  of  transformers  installed  under-  Trans- 
ground  shall  be  subject  to  the  approval  of  the  Electrical  In-type^and 

specter.  location. 
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Trans- 
formers and 
transformer 
rooms. 


(408)  (a)  All  transformers  over  2  kva,  unless  insulated  with 
non-inflammable  dielectric  liquids  or  Class  B  or  C  insulation, 
when  installed  underground,  shall  be  effectively  isolated  from 
the  mine  workings  by  enclosure  in  rooms  constructed  of  fire- 
proof materials  throughout.  A  door  sill  of  not  less  than  six 
inches  in  height  shall  be  provided. 

(6)  No  material  or  equipment  of  any  kind,  including  air 
lines,  air  ducts,  water  or  steam  lines,  shall  pass  through  or 
terminate  within  the  room  other  than  that  essential  to  the 
transformer  installation  or  its  proper  operation  and  safety. 

(c)  The  covers  of  the  ventilation  openings  shall  be  held 
open  by  thermal  fuse  links  and  shall  close  by  gravity;  the 
door  shall  be  constructed  of  steel  or  other  suitable  material. 


(d)  No   transformer  station   shall   be   located   within   two 
hundred  feet  of  any  explosives  storage. 

Protection  of      (409)  Adequate  precautions  shall  be  taken  to  prevent  elec- 

signal  and  ...  ,  ,       ,  .  ,       ,  .  ,  , 

telephone       trical  Signal  or  telephone  wires,  whether  insulated  or  not, 
coming  into  contact  with  other  electrical  conductors. 


GENERAL 


Wilful 
damage  to 
property. 


Persons 
under  the 
influence  of 
or  carrying 
liquor; 


(410)  No  person  shall  wilfully  damage,  or  without  proper 
authority  remove  or  render  useless  any  fencing,  casing,  lining, 
guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, 
brake,  indicator,  ladder,  platform,  steam-gauge,  water-gauge, 
safety-valve,  electrical  equipment,  fire-fighting  equipment, 
first  aid  equipment  or  other  appliance  or  thing  provided  in 
any  mine  in  compliance  with  this  Act. 

(411)  No  person  under  the  influence  of  or  carrying  intoxi- 
cating liquor  shall  enter  any  mine  or  be  in  the  proximity  of 
any  working  place  on  the  surface  or  near  any  machinery  in 
motion. 


Abstracts  (412)  Abstracts  of  the  rules  contained  in  this  Act,  author- 

oi  riiiGS 

to  be  posted,  ized  by  the  Chief  Inspector,  shall  be  posted  up  in  suitable 
places  at  the  mine  or  works  where  the  same  can  be  conveni- 
ently read  and  the  owner  or  agent  of  the  mine  shall  maintain 
such  abstracts,  duly  posted,  and  the  removal  or  destruction 
of  the  same  shall  be  an  offence  against  this  Act. 


Charges 
and  fees. 


(413)  The  Minister  may,  under  rules  and  regulations  made 
by  the  Lieutenant-Governor  in  Council,  prescribe  the  charges 
to  be  made  for  any  record  or  log  book  required  under  this 
section.    1948,  c.  56,  s.  13,  part. 
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TESTING  LABORATORIES 

163.  The  Minister  may,  out  of  any  moneys  appropriated  Testing 
for  the  purpose,  estabHsh,  maintain  and  operate  a  laboratory 
or  laboratories  for  the  purpose  of  testing  or  examining  hoisting 
ropes  or  other  appliances  used  about  a  mine  and,  under  rules 
and  regulations  made  by  the  Lieutenant-Governor  in  Council, 
may  provide  for, 

(a)  the  management  and  operation  of  such  laboratory  or 
laboratories; 

(b)  the  charges  to  be  paid  for  services  performed  in  such 
laboratory  or  laboratories; 

(c)  such  other  purposes  as  to  the  Lieutenant-Governor  in 
Council  may  seem  proper.     1948,  c.  56,  s.  13,  part. 

PARTY  WALL 

164. — (1)  Except  as  provided  in  rule  33  of  section  162,  or  Party  walls, 
unless  the  owners  agree  to  dispense  therewith,  in  all  mining*  '^  ness  o  . 
operations  there  shall  be  left  between  all  adjoining  properties 
a  party  wall  at  least  fifteen  feet  thick,  being  seven  and  one- 
half  feet  on  each  property,  to  the  use  of  which  the  adjoining 
owners  shall  be  entitled  in  common. 

(2)  The  owners  shall  be  entitled  to  use  such  party  wall  in  use  in 
common  on  surface  as  roadway  for  all  purposes,  and  such  ^°'^"^°"- 
roadway  shall  not  be  obstructed  by  the  throwing  of  soil,  rock 

or  other  material  thereon,  or  in  any  other  way,  and  any  person 
obstructing  the  same  in  addition  to  any  civil  liability  shall 
be  liable  to  a  penalty  of  not  more  than  $10  for  every  day  such 
obstruction  continues. 

(3)  Any  such  adjoining  owners  may,  in  any  case,  apply  to  Dispensing 
the  Judge,  who  may  make  an  order  dispensing  with  such 

party  wall  or  roadway,  or  providing  for  the  working  of  any 
material  therein,  or  otherwise  as  he  may  deem  just. 

(4)  When   the  owner  of  a  mine  or  mining  property  has  Examination 
reason  to  believe  that  a  breach  has  been  made  in  the  party  °  ^^^  ^  ^^ 
wall  between  his  own  and  an  adjoining  property  or  that  a 
trespass  has  been  comm.itted  with  respect  thereto,  the  Judge 

may  upon  application  to  him  authorize  a  competent  and  dis- 
interested person  to  examine  such  party  wall  and  for  such 
purpose  enter  the  mine  or  mining  property  with  an  assistant 
or  assistants  and  use  if  necessary  the  workings  and  appliances 
thereof,  and  the  person  so  appointed  shall  immediately  after 
such  examination  report  in  writing  his  findings  to  the  Judge 
and  the  time  when  such  examination  shall  be  made  and  the 
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cost  thereof  and  any  damage  resulting  therefrom  shall  be 
fixed  by  the  order  of  the  Judge. 

(5)  Where  a  breach  has  been  made  in  a  party  wall  of  a 
mine  by  the  owner  of  an  adjoining  mine  or  by  his  workmen, 
servants  or  agents  without  permission  of  the  owner  of  such 
first-mentioned  mine  or  the  authority  of  the  Mining  Court  or 
the  Department,  the  Judge  upon  the  application  of  the  first- 
mentioned  owner  may  make  an  order  directing  the  owner  of 
the  adjoining  mine  to  permanently  close  such  breach  or  do 
such  other  things  as  the  Judge  may  deem  necessary  or  advis- 
able to  prevent  water  flowing  into  the  mine  of  the  applicant, 
and  if  work  has  been  discontinued  in  the  adjoining  mine,  or 
if  for  any  other  reason  he  deems  it  expedient,  the  Judge  may 
authorize  the  applicant  to  enter  upon  the  adjoining  mine  and 
into  the  works  thereof  and  to  erect  bulkheads  therein  and  do 
all  such  other  things  or  make  such  use  of  the  works  of  the 
adjoining  mine  as  the  Judge  may  deem  necessary  or  advisable 
for  the  purpose  of  protecting  the  mine  of  the  applicant  and  his 
workmen  and  employees  from  damage  or  danger  from  accumu- 
lations of  water  in  the  adjoining  mine. 

(6)  The  Judge  for  good  cause  shown  and  on  such  terms  as 
may  seem  just  may  by  subsequent  order  at  any  time  change, 
supplement,  alter,  vary  or  rescind  any  order  made  under  the 
authority  of  this  section.  1948,  c.  56,  s.  13,  part. 


NOTICE  OF   NON-FATAI.   ACCIDENTS 


Notice  of 
accident  to 
be  sent  to 
Inspector. 


165.  Where,  in  or  about  any  mine,  metallurgical  works, 
quarry,  sand,  clay  or  gravel  pit,  any  accident  occurs  which 
causes  fracture  or  dislocation  of  any  bones  of  the  body,  or 
any  other  injury  which  in  the  opinion  of  the  attending  physi- 
cian may  result  in  the  injured  person  being  incapacitated  for 
work  for  at  least  seven  days,  to  any  person  employed  therein, 
the  owner,  agent,  manager  or  superintendent  shall  within 
three  days  of  the  accident  send  notice  in  writing  to  the  In- 
spector resident  in  that  part  of  Ontario  in  which  the  mine 
or  works  are  situate  on  the  form  prescribed  for  such  purpose. 
1948,  c.  56,  s.  13,  part. 


NOTICE   OF    SPECIAL   OCCURRENCES 


Idem. 


166. — (1)  Where  in  or  about  any  mine, 

{a)  any  accident  involving  the  hoist,  sheaves,  hoisting 
rope,  shaft  or  winze  conveyances,  or  shaft  or  winze 
timbering ; 

{b)  any  inrush  of  water  from  old  workings  or  otherwise ; 
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(c)  any  failure  of  an  underground  dam  or  bulkhead,  as 
defined  by  rule  39  of  section  162; 

(d)  any  outbreak  of  fire  below  ground  or  any  outbreak 
of  fire  above  ground  if  it  endangers  any  structure  of 
the  mine  plant; 

(e)  any  premature  or  unexpected  explosion  or  ignition  of 
explosives ; 

(/)  any  asphyxiation  affecting  a  partial  or  total  loss  of 
physical  control; 

(g)  any  inflammable  gas  in  the  mine  workings;  or 

(h)  any  unexpected  and  non-controlled  extensive  sub- 
sidence or  caving  of  mine  workings, 

occurs,  whether  or  not  loss  of  life  or  personal  injury  is  caused 
thereby,  the  owner,  agent,  manager  or  superintendent  of  the 
mine  shall,  within  the  twenty-four  hours  next  after  such 
occurrence,  send  notice  in  writing  in  duplicate  to  the  District 
Inspector  resident  in  that  part  of  Ontario  in  which  the  mine 
is  situate  and  shall  furnish,  upon  request,  such  particulars  in 
respect  thereof  as  the  Inspector  may  require. 

(2)  Where  in  or  about  any  mine,  an  outbreak  of  fire  occurs  Notice  of 
which  endangers  the  health  or  safety  of  any  person  or  persons  of  m-e^  a'nd 
and  the  services  of  the  mine  rescue  stations  are  required,  the  "es^c^ue*^ 
owner,  agent,  manager  or  superintendent  shall  immediately  ^'i^'p"^®"*- 
notify  the  Rescue  Station  Superintendent  and  the  District 
Inspector  resident  in  that  part  of  Ontario  in  which  the  mine 

is  situate. 

(3)  (a)  Where  a  rockburst  occurs  whether  or  not  loss  ofRockburst. 
life  or  personal  injury  is  caused  thereby  and  the  location  of 

such  rockburst  is  determined  as  being  within  the  workings  of 
any  mine,  the  owner,  agent,  manager  or  superintendent  of 
the  mine  shall,  within  the  twenty-four  hours  next  after  the 
location  of  such  burst  has  been  determined,  send  notice  in 
writing  to  the  District  Inspector  resident  in  that  part  of 
Ontario  in  which  the  mine  is  situate  and  shall  furnish,  upon 
request,  such  particulars  in  respect  thereto  as  the  Inspector 
may  require. 

(b)  A  record  of  the  occurrence  of  all  rockbursts  at  a  mine  Record  of 
shall  be  kept  showing,  as  far  as  possible,  the  time,  location,  ^°'^'^'^"^^*^' 
extent  of  the  burst,  any  injury  to  persons  and  any  other  in- 
formation pertaining  to  the  burst  and  such  record  shall  be 
available  at  all  times  to  the  Inspector.  1948,  c.  56,  s.  13,  part. 

OTHER   NOTICES   AND   INFORMATION 

167. — (1)  The  owner  or  agent  shall   give  or  cause   the  notice  by 
manager  or  superintendent  of  a  mine  to  give  written  notice  agerft^  °'^ 
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to  the  Chief  Inspector  and  to  the  District  Inspector  resident 
in  the  district  in  which  the  mine  is  situate, 

(a)  of  the  intended  installation  of  an  initial  mine  hoisting 
plant  or  power  plant  and  the  name  and  address  of 
the  person  in  charge  of  the  operation  at  least  four- 
teen days  prior  to  the  commencement  of  work  on 
such  installation,  and  the  notice  shall  also  give  the  lot, 
concession  and  township  or  the  claim  numbers  of 
the  ground  on  which  operations  are  to  commence 
and  the  specifications  and  layout  of  the  headframe, 
buildings,  hoist  and  equipment  and  power  plant; 

(b)  of  the  connection  or  reconnection  of  any  mining  elec- 
trical equipment  with  any  source  of  electric  energy 
controlled  by  any  other  person  or  persons  at  least 
fourteen  days  prior  to  such  connection ; 

(c)  of  the  commencement  or  resumption  after  an  inter- 
ruption of  one  month  or  more,  of  mining  operations 
within  fourteen  days  after  such  commencement  or 
resumption ;  and 

(d)  of  the  closing  down  of  the  mine  and  that  the  require- 
ments of  subsection  1  of  section  159  as  to  the  fencing 
of  the  top  of  the  shaft,  entrances  from  the  surface, 
pits  and  openings;  the  requirements  of  rule  59  of 
section  162  as  to  the  disposal  of  explosives;  the  re- 
quirements of  rule  267  of  section  162  as  to  the  aban- 
donment of  a  shaft  compartment  for  hoisting  pur- 
poses and  as  to  the  removal  and  disposition  of 
hoisting  ropes;  the  requirements  of  clause  a  of  rule  317 
of  section  162  as  to  the  disconnection  of  the  supply 
station  from  the  power  source  and  notification  of 
same  to  Chief  Inspector;  and  the  requirements  of 
clauses  a  and  b  of  subsection  5  of  section  169  as  to 
the  filing  of  plans  and  sections  have  been  complied 
with  within  fourteen  days  of  such  closing  down. 

Information       (2)  The  owner,  manager  or  superintendent  of  a  mine  shall 

Inspector,      furnish  to  the  Inspector  resident  in  that  part  of  Ontario  where 

the  mine  is  situate,  all  information  which  the  Inspector  m.ay 

require  for  the  purposes  of  the  returns  of  such  Inspector.   1948, 

c.  56,  s.  13,  part. 

STATISTICAL    RETURNS 

fet^ui-ns'b'^  168. — (1)  For  the  purpose  of  their  tabulation  under  the 

owners  or       instructions  of  the  Minister  the  owner  or  agent  of  every  mine, 

mines.  quarry  or  other  works  to  which  this  Act  applies  shall,  on  or 

before  the  15th  day  of  January  in  every  year,  send  to  the 
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Department  a  correct  return  for  the  year  which  ended  on  the 
31st  day  of  December  next  preceding,  showing  the  number  of 
persons  ordinarily  employed  below  and  above  ground  respec- 
tively, and  distinguishing  the  different  classes  and  ages  of  the 
persons  so  employed  whose  hours  of  labour  are  regulated  by 
this  Act,  the  average  rate  of  wages  of  each  class  and  the  total 
amount  of  wages  paid  during  the  year,  the  quantity  in  stan- 
dard weight  of  the  minerals  dressed,  and  of  the  undressed 
mineral  which  has  been  sold,  treated  or  used  during  such 
year,  and  the  value  or  estimated  value  thereof,  and  such 
other  particulars  as  the  Minister  may  by  regulation  prescribe. 

(2)  The  owner  or  agent  of  every  metalliferous  mine  shall,  Monthly  or 
if  required,  make  a  similar  return  for  the  month  or  quarter  at  returns, 
the  end  of  each  month  or  quarter  of  the  calendar  year. 

(3)  Every  owner  or  agent  of  a  mine,  quarry  or  other  works  Penalty 
who  fails  to  comply  with  this  section,  or  makes  any  return 
which  is  to  his  knowledge  false  in  any  particular,  shall  be 
guilty  of  an  offence  against  this  Act.    1948,  c.  56,  s.  13,  part. 


MINE   PLANS 

169. — (1)  At  every  mine  the  owner  or  manager  shall  cause  Plans  to 
the  following  plans  on  a  scale  acceptable  to  the  Chief  Inspector  ^  ^^*' 
to  be  kept  up  to  a  date  not  more  than  six  months  last  past: 

{a)  A  surface  plan  showing  the  boundaries  of  the  pro- 
perty, all  lakes,  streams,  roads,  railways,  electric 
power  transmission  lines,  main  pipe  lines,  buildings, 
shaft  openings,  adits,  open  surface  workings,  dia- 
mond-drill holes,  outcroppings  of  rock  and  dumps 
and  tailing  disposal  sites. 

{h)  Underground  plans  of  each  level  showing  all  under- 
ground workings  including  shafts  and  tunnels,  dia- 
mond-drill holes,  dams  and  bulkheads,  and  each  level 
plan  shall  be  shown  on  a  separate  drawing. 

(c)  Vertical  mine  sections  at  suitable  intervals  and  at 
suitable  azimuths,  showing  all  shafts,  tunnels,  drifts, 
stopes,  and  other  mine  workings  in  relation  to  the 
surface  including  the  location  of  the  top  of  the  bed- 
rock, surface  of  the  overburden  and  the  bottom  and 
surface  of  any  known  water  course  or  body  of  water, 
and  each  section  shall  be  shown  on  a  separate  drawing. 

{d)  Adequate  ventilation  plans,  showing  the  direction 
and  velocity  of  the  main  air  currents,  the  location  of 
permanent  fans,  ventilation  doors  and  stoppings  and 
connections  with  adjacent  mines. 
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(2)  (a)  The  owner  or  manager  at  every  mine  in  which  elec- 
tricity is  used  underground  shall  keep  or  cause  to  have  kept 
up  to  a  date  not  more  than  six  months  last  past,  an  adequate 
plan  or  diagram  showing  on  a  suitable  scale  the  following 
information : 

(i)  The  position  of  all  fixed  electrical  apparatus  in  the 
mine. 

(ii)  The  routes  of  all  fixed  power  feeders  and  fixed  branch 
feeders  properly  noted  and  referenced. 

(iii)  The  rating  of  all  electrical  feeder  control  apparatus 
and  equipment. 

(b)  Such  plans  or  diagrams  shall  be  available  to  the  In- 
spector at  all  times  and  copies  of  such  plans  or  diagrams  shall 
be  furnished  him  upon  request. 

(3)  (a)  On  any  examination  or  inspection  of  a  mine  the 
owner,  manager  or  superintendent  shall,  if  required,  produce 
to  the  Inspector  or  other  person  authorized  by  the  Minister 
or  the  Deputy  Minister,  all  plans  and  sections  of  the  workings, 
referred  to  in  subsections  1  and  2. 

(b)  The  owner,  manager  or  superintendent  shall,  if  required 
by  the  Inspector  or  other  person  authorized  by  the  Minister 
or  the  Deputy  Minister,  cause  to  be  marked  on  such  plans 
and  sections  the  progress  of  the  mine  up  to  the  time  of  the 
examination  or  inspection,  and  shall  furnish  him  with  a  copy 
or  tracing  thereof. 

(4)  Certified  copies  of  the  plans  required  by  clause  b  of 
subsection  1  and  mine  sections  showing  all  shafts  as  required 
by  clause  c  of  subsection  1  shall  be  made  and  filed  in  the 
Department  on  or  before  the  31st  day  of  March  in  each  year, 
showing  the  workings  of  the  mine  up  to  and  including  the 
31st  day  of  December  next  preceding. 

(5)  (a)  Before  a  mine  or  any  part  of  a  mine  is  abandoned, 
closed  down,  or  otherwise  rendered  inaccessible  all  under- 
ground plans  and  sections,  referred  to  in  clauses  b  and  c  of 
subsection  1,  shall  be  brought  up  to  date  and  a  certified  copy 
filed  in  the  Department. 

(6)  Before  all  work  at  a  mine  has  ceased,  the  surface  plan 
referred  to  in  clause  a  of  subsection  1,  showing  all  openings  to 
underground  workings,  shall  be  brought  up  to  date  and  a 
certified  copy  filed  in  the  Department. 

(6)  The  owner  of  every  mine,  quarry  or  other  works  to 
which  this  section  applies  shall  be  responsible  for  compliance 
with  the  provisions  thereof  and  every  owner  or  other  person 
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who  fails  to  comply  with  any  of  the  provisions  of  this  section, 
or  who  produces  to  the  Inspector  or  other  authorized  person, 
or  files  or  causes  to  be  produced  or  filed  a  plan  which  to  his 
knowledge  is  false  in  any  particular,  shall  be  guilty  of  an 
offence  against  this  Act. 

(7)  Every  such  plan  shall  be  treated  as  confidential  in-  Plans  to  be 
formation  for  the  use  of  the  officers  of  the  Department  and  confidential. 
shall  not  be  exhibited  nor  shall  any  information  contained 
therein  be  imparted  to  any  person  except  with  the  written 
permission  of  the  owner  or  agent  of  the  mine.   1948,  c.  56,  s.  13, 
part. 

POWERS   AND   DUTIES   OF   INSPECTOR 

170. — (1)   It  shall  be  the  duty  of  every  Inspector,  and  he  Powers  of 
shall  have  power, 

(a)  to  make  such  examination  and  inquiry  as  he  may 
deem  necessary  to  ascertain  whether  the  provisions 
of  this  Act  are  complied  with,  and  to  give  notice  to 
the  owner  or  agent  in  writing  of  any  particulars  in 
which  he  considers  such  mine  or  any  portion  thereof, 
or  any  matter,  thing  or  practice  to  be  dangerous  or 
defective  or  contrary  to  the  provisions  of  this  Act, 
and  to  require  the  same  to  be  remedied  within  the 
time  named  in  such  notice; 

(6)  to  enter,  inspect  and  examine  any  mine  and  any  por- 
tion thereof  at  any  reasonable  time  by  day  or  night, 
but  so  as  not  to  unnecessarily  impede  or  obstruct 
the  working  of  the  mine; 

(c)  to  order  the  immediate  cessation  of  work  in  and  the 
departure  of  all  persons  from  any  mine  or  portion 
thereof  which  he  considers  unsafe,  or  to  allow  persons 
to  continue  to  work  therein  on  such  precautions  being 
taken  as  he  deems  necessary ;  and 

{(i)  to  exercise  such  other  powers  as  he  may  deem  neces- 
sary for  ensuring  the  health  and  safety  of  miners  and 
all  other  persons  employed  in  or  about  mines,  smel- 
ters, metallurgical  and  mining  works. 

(2)  It  shall  be  the  duty  of  every  Inspector  to  make  a  report  Reports  of 
of  every  examination  and  inquiry  made  in  the  course  of  his  ^"^pectors. 
duty  during  the  year  to  the  Minister,  the  Deputy  Minister  or 
the  Chief  Inspector  as  required  by  the  circumstances  immedi- 
ately upon  the  completion  of  such  examination  or  inquiry. 
1948,  c.  56,  s.  13,  part. 

171.— (1)  The  Minister  may  direct  the  Inspector  to  make  special 
a  special  report  with  respect  to  any  accident  in  or  about  a'"®''^'"*' 
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Inspectors 
may  take 
evidence. 


Offence. 


Idem. 


mine  which  has  caused  the  loss  of  life  or  injury  to  any  person, 
or  with  respect  to  any  condition  in  or  about  a  mine. 

(2)  In  conducting  the  inquiry  the  Inspector  shall  have 
power  to  compel  the  attendance  of  witnesses  and  the  produc- 
tion of  books,  documents  and  things,  and  to  take  evidence 
upon  oath.    1948,  c.  56,  s.  13,  part. 

n2i, — (1)  Non-compliance  with  any  written  order  of  an 
Inspector  issued  in  accordance  with  section  170  shall  be 
deemed  an  offence  against  Part  VIII. 

(2)  Failure  to  give  written  notice  of  the  completion  of  any 
work  in  accordance  with  any  written  order  of  an  Inspector 
issued  under  section  170  shall  be  deemed  an  offence  against 
Part  VIII.   1948,  c.  56,  s.  13, />ar/. 


PART  IX 


REFINERY  PROVISIONS 


Interpreta- 
tion. 


Refinery 
licence. 


Powers  of 
Minister  e 
to  refinery 
licences. 


173.  In  this  Part,  "refinery"  means  any  apparatus  or 
equipment  which  may  be  used  for  the  refining,  retorting, 
smelting,  assaying  or  treating  by  any  other  method,  of  any 
ore,  mineral  or  substance  for  the  purpose  of  recovering  or 
determining  the  quantity  of  gold,  platinum,  silver  or  any  other 
precious  metal  therefrom  or  therein.    1939,  c.  27,  s.  24,  part. 

174.  No  person  shall  own,  operate,  use  or  have  any  refinery 
in  his  possession,  under  his  control  or  upon  any  property  of 
which  he  is  the  owner,  licensee,  lessee  or  tenant  unless  a  refinery 
licence  has  been  granted  in  respect  of  such  refinery,  provided 
that  no  refinery  licence  shall  be  required  in  respect  of  a  refinery 
for  which  a  certificate  of  exemption  has  been  issued.  1939, 
c.  27,  s.  24,  part. 

175.^ — (1)  The  Minister  may, 

{a)  issue  and  renew  refinery  licences  and  certificates  of 
exemption ; 

(6)  refuse  to  issue  or  renew  a  refinery  licence  or  certificate 
of  exemption,  or  suspend,  cancel  or  revoke  any 
refinery  licence  or  certificate  of  exemption  for  any 
reason  which  he  deems  sufificient  in  the  public  interest; 

(c)  prescribe  the  forms  of  refinery  licences,  certificates 
of  exemption,  applications  therefor  and  renewals 
thereof;  and 

id)  prescribe  the  fee  payable  upon  the  issue  and  renewal 
of  refinery  licences  and  certificates  of  exemption. 
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(2)  Every  refinery  licence  and  certificate  of  exemption  shall  |f®g^g°and 
expire  on  the  31st  dav  of  March  next  following  the  issue  thereof  certificate 

•'  °  of  exemp- 

and  every  renewal  of  a  refinery  licence  or  certificate  of  exemp-  tion. 
tion  shall  expire  on  the  31st  day  of  March  next  following  the 
expiration  of  the  refinery  licence  or  certificate  of  exemption 
or  the  last  renewal  thereof.    1939,  c.  27,  s.  24,  part. 


176. — (1)  A  certificate  of  exemption  may  be  issued   in  certificate 

^   ■'  .  .  1    "-"^  exemp- 

respect  of  a  refinery  where  the  Minister  is  satisfied  that  such  tion. 
refinery  is  not  maintained  or  used  for  the  refining,  retorting, 
smelting,  assaying  or  treating  of  any  ore,  mineral  or  substance 
for  the  purpose  of  recovering  or  determining  the  quantity  of 
gold,  platinum,  silver  or  any  other  precious  metal  therefrom  or 
therein  or  is  used  only  for  educational  purposes. 

(2)  No  person  who  owns  or  has  in  his  possession,  under  use  of 

.  .  1  r       1  •    1     1        •        1  refinery. 

his  control  or  upon  any  property  of  which  he  is  the  owner, 
licensee,  lessee  or  tenant  a  refinery  in  respect  of  which  a  certifi- 
cate of  exemption  has  been  issued  shall  permit  such  refinery 
to  be  operated  or  used  nor  shall  he  or  any  other  person  operate 
or  use  such  refinery  for  the  refining,  retorting,  smelting,  assay- 
ing or  treating  of  any  ore,  mineral  or  substance  for  the  purpose 
of  recovering  or  determining  the  quantity  of  gold,  platinum, 
silver  or  any  other  precious  m.etal  therefrom  or  therein.  1939, 
c.  27,  s.  24,  part. 
<■ 

177.  Every  person   who   violates  any   of  the   provisions  Penalty, 
of  this  Part  shall  be  liable  to  a  penalty  of  not  less  than  SlO 

and  not  more  than  $500  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both  fine  and  imprisonment.  1939, 
c.  27,  s.  24,  part. 

178.  This  Part  shall  apply  notwithstanding  that  the  owner  Application 

of  P?irt 

or  operator  of  a  refinery  is  the  holder  of  a  licence  issued  under 

The  Unwr ought  Metal  Sales  Act  or  any  other  Act.    1939,  c.  27,  Rev.  stat.. 

*  -^  '  '  C.  404. 

s.  24,  part. 

179.  The  Minister  may  appoint  any  person  to  conduct  an  copmis-sion 
inquiry  into  any  charge  or  complaint  that  any  person  has  °^  ^'^'^"^^^" 
violated  or  failed  to  observe  any  of  the  provisions  of  this  Part, 

or  into  any  ir.atter  or  thing  connected  with  or  arising  out  of  the 
operation  of  this  Part,  and  such  person  shall  have  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel 
them  to  give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases.    1939,  c.  27,  s.  24,  part. 
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PART  X 
OFFENCES,  PENALTIES  AND  PROSECUTIONS 
Offences  180.  Every  person  who, 

(a)  prospects,  occupies  or  works  any  Crown  lands  or 
mining  rights  for  minerals  otherwise  than  in  accord- 
ance with  the  provisions  of  this  Act;  or 

(b)  wilfully  defaces,  alters,  removes  or  disturbs  any  post, 
stake,  picket,  boundary  line,  figure,  writing  or  other 
mark  lawfully  placed,  standing  or  made  under  this 
Act ;  or 

(c)  wilfully  pulls  down,  injures  or  defaces  any  rules  or 
notice  posted  up  by  the  owner  or  agent  of  a  mine ;  or 

(d)  wilfully  obstructs  the  Judge  or  any  officer  appointed 
under  this  Act,  in  the  execution  of  his  duty;  or 

(e)  being  the  owner  or  agent  of  a  mine  refuses  or  neglects 
to  furnish  to  the  Judge  or  to  any  person  appointed 
by  him  or  to  any  officer  appointed  under  this  Act 
the  means  necessary  for  making  an  entry,  inspection, 
examination  or  inquiry  in  relation  to  any  mine,  under 
this  Act  other  than  Part  VIII ;  or 

(/)  unlawfully  marks  or  stakes  out  in  whole  or  in  part  a 
mining  claim,  a  placer  mining  claim,  or  an  area  for 
a  boring  permit;  or  R.S.O.  1937,  c.  47,  s.  171,  els.  (a-/). 

(g)  wilfully  acts  in  contravention  of  the  provisions  of  this 
Act  other  than  Part  VIII  or  Part  IX  in  any  particular 
not  hereinbefore  set  forth ;  or  R.S.O.  1937,  c.  47,  s.  171, 
cl.  (g);  1939,  c.  27,  s.  25. 

(h)  wilfully  contravenes  any  provision  of  this  Act  or 
an}^  rule  or  regulation  made  thereunder  for  the 
contravention  of  which  no  other  penalty  is  provided; 
or 

(i)  wilfully  makes  any  material  change  in  the  wording 
or  numbering  of  a  miner's  licence  after  issue  of  the 
same;  or 

(j)  attempts  to  do  any  of  the  acts  mentioned  in  the 
foregoing  clauses, 

shall  be  guilty  of  an  offence  against  this  Act  and  shall  be  liable 
to  a  penalty  of  not  more  than  $20  for  every  day  upon  which  such 
offence  occurs  or  continues.  R.S.O.  1937,  c.  47,  s.  171,  els.  (h-j). 
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181.  Every  person  who  wilfully  neglects  or  refuses  to  obey  Disobeying 
any  order  or  award  of  the  Judge,  except  for  the  payment  of  awar/of 
money,  shall,  in  addition  to  any  other  liability,  be  liable  to  a'^"'*^®- 
penalty  of  not  more  than  $250,  and  upon  conviction  thereof 

shall  be  liable  to  imprisonment  for  a  term  of  not  more  than  six 
months  unless  such  penalty  and  costs  are  sooner  paid.  R.S.O. 
1937,  c.  47,  s.  172. 

182.  — (1)    No  person  who,  ^^Bureau"'"** 

prohibited. 

(a)  carries  on  the  business  of  mining  or  dealing  in  mines, 
mining  claims,  mining  lands,  or  mining  rights,  or  the 
shares,  stocks,  or  bonds  of  a  mining  company;  or 

{b)  acts  as  broker  or  agent  in  or  for  the  disposal  of  any 
mines,  mining  claims,  mining  lands,  or  mining  rights, 
or  of  any  such  shares,  stocks  or  bonds;  or 

(c)  offers  or  undertakes  to  examine  or  report  on  a  mine, 
mining  claim,  mining  land  or  mining  rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or  part  of 
the  name  or  title  under  which  he  acts  or  carries  on  business. 

(2)   Every  person  who  contravenes  the  provisions  of  this  Penalty, 
section  shall  be  liable  to  a  penalty  of  not  more  than  $20  for 
every  day  upon  which  such  offence  occurs  or  continues.  R.S.O. 
1937,  c.  47,  s.  173. 

183. — (1)  An  owner,  agent  or  other  person  who  is  guilty  of  f^^^^^^ 
an  offence  against  Part  VIII  shall  be  liable  to  a  penalty  of  against 
not  more  than  $1,000.   1948,  c.  56,  s.  14  (1).  ^'''"*  ^"^" 

(2)  Where  the  Deputy  Minister  or  an  inspector  has  given  Additional 
written  notice  to  an  owner  or  agent  or  any  person  engaged  or  conunuing'^ 
employed  in  or  about  a  mine  that  an  offence  has  been  com-  o^ence. 
mitted  against  Part  VIII,  such  owner  or  agent  or  other  person 

shall  be  liable  to  a  further  penalty  of  not  more  than  $100  for 
every  day  upon  which  the  offence  continues  after  such  notice. 
R.S.O.  1937,  c.  47,  s.  174  (3). 

(3)  An  owner,  agent  or  other  person  shall  upon  conviction  imprison- 
be  liable  to  imprisonment  for  a  term  of  not  more  than  three  '"®'^*- 
months  unless  the  penalty  and  costs  are  sooner  paid.      1948, 

c.  56,  s.  14(2). 

(4)  Where  the  offence  is  one  which  might  have  endangered  imprison- 
the  safety  of  those  employed  in  or  about  the  mine  or  caused  offender 
serious  personal  injury  or  dangerous  accident,  and  was  com- pin'^viii 
mitted  wilfully  by  the  personal  act,  default  or  negligence  of  cases'!*^"^ 
the  accused,  every  person  who  is  guilty  of  an  offence  against 

Part  VIII  shall,  in  addition  to  or  in  substitution  for  any 
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pecuniary  penalty  that  may  be  imposed,  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  a  term  of  not  more  than 
three  months.  R.S.O.  1937,  c.  47,  s.  174  (5). 

Instituting         184. — (1)  No  prosecution  shall  be  instituted  for  an  ofifence 

prosecutions  .  ,_,         ttttt  t-.  tit-  i      •  i      • 

for  offences,  agamst  rart  Vlll  or  Fart  IX  or  any  regulation  made  m  pur- 
suance thereof  except, 

(a)  by  an  inspector;  or 

(b)  by  the  direction  of  the  county  or  district  Crown 
attorney;  or 

(c)  by  the  leave  in  writing  of  the  Attorney-General, 

or  for  an  offence  against  any  other  of  the  provisions  of  this 
Act  or  of  any  rule  or  regulation  made  in  pursuance  thereof, 
except, 

(d)  by  or  by  leave  of  the  Mining  Court  or  a  recorder; 

(e)  by  leave  of  the  Attorney-General ;  or 

(/)  by  direction  of  the  county  or  district  Crown  attorney. 
R.S.O.  1937,  c.  47,  s.  175  (1);  1939,  c.  27,  s.  26  (1). 

When  person      (2)  No  person  not  being  the  actual  offender  shall  be  liable  in 

not  actual  r  ^         n-  •  r  1  >  i  -  •   i 

offender  not  respcct  oi  such  oiience,  II  he  proves  that  he  did  not  participate 
in  the  contravention  of  the  rule  or  provision  for  a  breach  of 
which  he  is  charged  and  that  he  was  not  to  blame  for  such 
breach  and  that  according  to  his  position  and  authority  he 
took  all  reasonable  means  in  his  power  to  prevent  such  breach 
and  to  secure  compliance  with  the  rules  and  provisions  of 
Part  VIII  or  Part  IX.  R.S.O.  1937,  c.  47,  s.  175  (2);  1939, 
c.  27,  s.  26  (2). 

Onus  of  (3)  The  burden  of  proving  that  any  rule  in  section  162  has 

been  suspended  shall  be  upon  the  person  charged  with  a  viola- 
tion thereof  and  any  such  suspension  may  be  proved  by  the 
evidence  or  certificate  of  an  inspector.    1939,  c.  27,  s.  26  (3). 

Procedure  on      185.  Except  as  to  offences  against  section  14  every  prose- 
prosecutions.         ,  ^  .  r         1  r  1 

cution  lor  an  onence  against  or  lor  the  recovery  ot  a  penalty 

imposed  by  or  under  the  authority  of  this  Act  shall  take  place 
before  a  magistrate  or  two  justices  of  the  peace  having  juris- 
diction in  the  county  or  district  in  which  the  offence  is  com- 
mitted, or  before  the  Mining  Court,  and  save  as  herein  other- 
Rev.  Stat.,  wise  provided.  The  Summary  Convictions  Act  shall  apply  to 
""■  ^^^-  every  such  prosecution.    R.S.O.  1937,  c.  47,  s.  176  (1);  1939, 

c.  27,  s.  27. 
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PART  XI 
ENLISTMENT  FOR  ACTIVE  SERVICE 

186.  All  other  provisions  of  this  Act  shall  be  subject  to  Application 

of  Part 

the  provisions  of  this  Part.    1939  (2nd  Sess.),  c.  5,  s.  4,  part. 

187.  The  miner's  licence  of  a  person  who  has  enlisted  or  Miner's 
enrolled  for  active  service  at  home  or  abroad  against  the  enlisted 
King's  enemies  shall  be  deemed  to  be  subsisting  and  in  force 
until  six  mxonths  after  the  date  of  his  discharge  from  such  ser- 
vice, or  the  31st  day  of  March  following  such  date  of  discharge, 
whichever  is  the  later  date.    1939  (2nd  Sess.),  c.  5,  s.  4,  part. 

188. — (1)  Subject  to  subsections  2,  3  and  4,  forfeiture  or  Effect  of 
loss  of  rights  under  subsection  1  of  section  88,  except  clauses  on  forfeiture. 
a  and  h,  shall  be  avoided  if  the  recorded  holder  of  an  interest 
in  a  mining  claim  has  enlisted  or  enrolled  for  active  service  at 
home  or  abroad  against  the  King's  enemies. 

(2)  In  the  case  of  non-performance  of  work  the  period  cur-  Performance 
rently  to  be  performed  at  the  date  of  enlistment  shall  be  pev-°^ ^^^^' 
formed  not  later  than  one  year  from  the  date  of  discharge  from 

active  service,  two  years  from  such  date  in  the  case  of  the  next 
succeeding  period,  three  years  from  such  date  in  the  case  of  a 
second  succeeding  period,  four  years  from  such  date  in  the  case 
of  a  third  succeeding  period  and  five  years  from  such  date  in 
the  case  of  a  fourth  succeeding  period. 

(3)  Where  all  the  work  required  to  be  performed  upon  Application 
a  claim  has  been  performed  prior  to  the  date  of  enlistment,  ^°'"  p^*^"*- 
application  for  a  patent  or  lease  shall  be  applied  for  not  later 

than  one  year  from  the  date  of  discharge  from  active  service. 

(4)  The  report  required  by  subsection  3  of  section  80  shall  Filing 
be  made  not  later  than  ten  days  after  the  expiration  of  the 
time  permitted  for  the  performance  of  the  work  by  this  sec- 
tion.   1939  (2nd  Sess.),  c.  5,  s.  4,  part. 

(5)  Where  the  recorded  holder  has  enlisted  or  enrolled  for  where 
active  service  and  subsequently  transfers  his  interest,  sub- ho°]der^on 
sections  2,  3  and  4  shall  apply  mutatis  mutandis  to  the  trans- ^^^^Y^ 

.  .        ,         -  .  .  service. 

feree,  but  the  time  for  performing  work  and  making  application 
for  patent  or  lease  shall  be  computed  from  the  date  of  such 
transfer.    1945,  c.  13,  s.  7. 

189. — (1)  Where  the  applicant  for  a  patent  or  lease  of  a  Purchase 
mining  claim  is  a  person  who  enlisted  or  enrolled  for  active  J^^taf '"^ 
service  at  home  or  abroad  against  the  King's  enemies,  he  shall 
not  be  required  to  pay  the  purchase  money  or  the  first  year's 
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rental  as  the  case  may  be,  provided  that  where  he  is  not  the 
sole  applicant  this  exemption  shall  apply  only  to  a  part  of  the 
purchase  money  or  the  first  year's  rental,  as  the  case  may  be, 
which  is  in  proportion  to  his  interest  in  the  claim. 

Section  not        (2)   In  the  casc  of  each  person  who  has  enlisted  or  enrolled 

to  apply  to      .  .  ...  •  1      II  1  1 

more  than     tor  active  scrvicc  this  section  shall  apply  to  not  more  than 
claims.  three  claims  whether  or  not  he  is  the  sole  owner  thereof. 


(3)  The  exemptions  provided  by  this  section  shall  apply  to 
the  personal  representatives  or  beneficiaries  of  any  person 

1939  (2nd  Sess.),  c.  5,  s.  4,  part. 


Section  to 

apply  to 

personal 

representa-  •  i  u        j_*         < 

tives  and       coming  under  subsection  1. 

beneficiaries. 


Time  of 

acquiring 

interest. 


Notice  to 
recorder. 


190.  Sections  187  to  189  shall  apply  only, 

{a)  where  the  ownership  or  interest  in  a  mining  claim  of 
a  person  on  war  service  was  acquired  prior  to  the 
time  such  person  enlisted  or  enrolled  for  active  ser- 
vice ;  and 

{h)  where  the  recorder  of  the  mining  division  in  which  the 
claims  are  situate  has  notice  that  the  holder  of  such 
claims  or  of  an  interest  therein  has  enlisted  or  enrolled 
for  active  service.    1939,  c.  5,  s.  4,  part. 


PART  XII 
GENERAL  PROVISIONS 

LIEN    FOR    WAGES 


ofRev^stat        1^1  • — (1)  Save  as  herein  provided  The  Mechanics'  Lien 
c.  227.  Act  shall  apply  to  mines,  mining  claims,  mining  lands  and 

works  connected  therewith. 


Registration 
where  lands 
and  mining 
rights  have 
not  been 
patented. 
Lien 

where  claim 
for  wages. 

Rev.  Stat., 
c.  227. 


(2)  If  the  lands  and  mining  rights  have  not  been  patented 
the  registration  provided  for  in  The  Mechanics'  Lien  Act  shall 
be  in  the  office  of  the  recorder. 

(3)  When  the  claim  is  for  wages  in  connection  with  a  mine, 
mining  claim,  mining  lands,  or  works  connected  therewith  in 
addition  to  the  rights  and  remedies  afforded  by  The  Mechanics' 
Lien  Act,  the  claimant  shall  have  a  lien  upon  any  other 
property  of  the  owner  in  or  on  such  mine,  mining  claim,  mining 
land  or  works,  for  a  sum  not  exceeding  thirty  days  wages,  and 
this  claim  may  be  enforced  under  such  Act. 

Cancellation  (4)  When  the  Judge  is  satisfied  that  any  claim  for  lien 
recorded  as  provided  in  this  section  is  not  made  in  good  faith 
or  is  made  for  some  improper  purpose  or  when  the  owner  is 
unduly  embarrassed  thereby,  he  may  make  an  order  cancelling 
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the  lien  upon  such  terms  as  to  security  or  otherwise  as  he 
may  deem  proper. 

(5)  A  lien  upon  unpatented  lands  shall  not  affect  the  right  Lien  on 
of  the  Crown.    R.S.O.  1937,  c.  47,  s.  177.  hS*not'to 


affect  rights 
of  Crown. 


PRESERVATION   OF   PEACE 


vernor  in 
Council. 


192.  The  Lieutenant-Governor  in  Council  may  declare  by  powers  of 
proclamation  that  The  Public  Works  Peace  Preservation  Act, 
being  chapter  36  of  the  Revised  Statutes  of  Ontario,  1914, 
shall  be  in  force  in  any  mining  division  or  in  any  defined  i9i4,  c.  36. 
locality  therein,  and  upon  and  after  the  date  named  in  any 

such  proclamation  section  1  and  sections  3  to  9  of  that  Act 
shall  take  effect  within  the  mining  division  or  locality  desig- 
nated in  the  proclamation,  and  the  provisions  of  that  Act  shall 
apply  to  all  persons  employed  in  any  mine  or  in  mining  within 
the  limits  of  such  mining  division  or  locality  in  the  same  manner 
and  to  the  same  extent  as  nearly  as  may  be  as  if  the  persons 
so  employed  had  been  specially  mentioned  and  referred  to  in 
such  Act.    R.S.O.  1937,  c.  47,  s.  178. 

EXPLORATORY   DRILLING 

193.  The  Minister  may,  out  of  any  money  appropriated  ^f^^^^f^^f 
for  the  purpose,  purchase  such  diamond  drills  as  he  may  deem  prospecting 

f  .  J-         r  -11       purposes. 

necessary  for  use  m  prospectmg  for  ores  or  mmerals  under 
rules  and  regulations  made  by  the  Lieutenant-Governor  in 
Council,  which  may  provide, 

(a)  for  the  control  and  working  of  the  drills  under  the 
direction  of  a  person  employed  for  the  purpose  by 
the  Department; 

(&)  for  the  payment  of  freight  charges  where  the  drills 
are  used  upon  mines  or  land  other  than  those  owned 
by  the  Crown; 

(c)  as  to  applications  for  use  of  the  drills  and  the  method 
of  dealing  therewith ; 

(d)  as  to  charges  for  use  of  the  drills  and  for  damages 
thereto,  or  wear  and  tear  connected  therewith, 

and  otherwise  as  to  the  Lieutenant-Governor  in  Council 
shall  seem  prop)er.    R.S.O.  1937,  c.  47,  s.  179. 

194.  The  Minister,  out  of  moneys  appropriated  for  the  Assaying 
purpose,  may  establish,  maintain  and  operate  assaying  and  fa^b^rltodfs 
testing  laboratories  for  sampling,  assaying,  testing,  analysing 

or  determining  rocks,  ores,  minerals  and  other  substances. 
1949,  c.  59,  s.  10. 
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i^iehts  195. — (1)  Where  required  for  or  in  connection  with  the 

over  other  ^    .  ^ 

lands  that      proper  Working  of  a  mine,  mill  for  treating  ore,  or  quarry,  the 

conferred  by  owner,  lessee  or  holder  of  it  or  the  person  entitled  to  work  the 

^^'  same,  may,  subject  as  hereinafter  provided,  obtain  and  have 

vested  in  him  by  order  or  judgment  of  the  Judge  made  after 

hearing  such  parties  interested  as  may  appear,  or  on  appeal 

from  him, 


constructing 
ditches, 
flumes,  etc., 
for  water; 


discharging 
water  on 
lands; 


(a)  the  right  to  open,  construct,  put  in,  maintain  and  use 
ditches,  tunnels,  adits,  pipes,  conduits,  flumes  and 
other  works  through,  over  or  upon  any  land  for  the 
drainage,  conveyance  or  passage  of  water; 

(b)  the  right  to  discharge  water  upon  any  land  or  by, 
through  or  into  any  existing  means  of  drainage, 
whether  natural  or  artificial ; 


draining 
or  diverting 
waters  in 
streams,  etc. 


storing 

water, 

flooding; 


to  take 
water; 


rights 
of  way  for 
roads,  tram- 
ways, aerial 
tramways, 
etc. ; 


transmission 
of  electricity; 


entering 
upon  and 
using  other 
lands; 


(c)  the  right  to  drain  off,  lower  or  divert  the  water  of 
any  lake,  pond,  river,  stream  or  watercourse,  or  any 
other  water,  notwithstanding  that  the  water  or  part 
thereof  may  be  on  the  land  of  or  owned  by  any  other 
person  or  that  any  other  person  may  have  rights  or 
interests  in  or  to  such  water  or  the  use  thereof; 

(d)  the  right  to  collect  and  dam  back  water,  notwith- 
standing that  it  may  overflow  other  land ; 

(e)  the  right  to  take  or  divert  and  use  for  or  in  connection 
with  the  working  of  his  own  mine  or  quarry  and 
bring  thereto  for  such  use  any  specified  water,  and  to 
construct  and  maintain  dams  and  other  works  and 
do  all  other  things  necessary  or  convenient  therefor; 

(/)  rights  of  way  or  passage  through  or  over  any  land  or 
water,  and  the  right  to  construct,  improve,  maintain 
and  use  suitable  roads,  tramways,  aerial  tramways, 
channels,  waterways,  passages  and  other  means  of 
transit  and  transportation  upon,  through  or  over 
any  land  or  water,  together  with  such  other  rights 
of  entry  upon  and  use  of  land  and  water  as  may  be 
necessary  or  convenient  therefor ; 

(g)  the  right  to  transmit  electricity  or  any  other  kind  of 
power,  or  have  it  transmitted,  through  or  over  any 
.    land   or  water  in  any  form  or  manner  and  to  do 
everything  necessary  or  convenient  therefor; 

(h)  the  right  to  enter  upon  and  use  for  or  in  connection 
with  the  working  of  his  own  mine  or  quarry  a 
specified  area  of  other  land ; 


MINING  Chap.  236  355 

(i)  the  right  to  deposit  tailings,  slimes  or  other  waste  depositing 
products  upon  any  land,  or  to  discharge  the  same  wlste^^  ^" 
into  any  water,  the  effect  of  such  deposit  or  discharge 
not  being  injurious  to  life  or  health. 

(2)  No  such  right  shall  be  granted  unless  any  injury  or  ^3.°!^^®"" 
damage  caused  to  any  other  person  thereby  can  be  adequately 
compensated  for,  nor  unless  in  all  the  circumstances  it  seems 
reasonable  and  fitting  to  grant  the  right,  nor  until  in  the  case 
where  injury  or  damage  has  already  been  suffered,  compensa- 
tion has  been  determined  by  the  Judge,  and  the  amount  of 

the  award  paid,  and  in  the  exercise  of  any  right  so  granted  no 
unnecessary  injury  or  damage  shall  be  done  to  the  land, 
property,  rights  or  interests  of  other  persons,  and  all  injury 
and  damage  which  may  be  caused  to  any  person  by  the 
granting  and  exercise  of  any  right  obtained  under  this  section 
shall  be  fully  compensated  for. 

(3)  The  order  or  judgment  granting  the  right  shall  fix  such  How  fixed, 
compensation,  or  shall  provide  for  the  ascertainment  thereof 

and  shall  contain  any  provisions  that  may  be  deemed  proper 
for  securing  the  same  and  for  protecting  the  rights  and 
interests  of  any  person  whose  land,  property,  rights  or  interests 
are  affected  or  endangered,  and  if  deemed  proper  may  require 
the  applicant  to  make  grants  or  concessions  to  or  construct 
works  or  do  any  other  thing  for,  or  for  the  benefit  of,  any  such 
person  or  his  land  or  property,  and  such  order  or  award  may  in 
all  cases  be  upon  such  terms,  and  may  grant  the  right  upon 
such  conditions  and  for  such  time  as  may  be  deemed  meet. 

(4)  In  every  application  for  such  an  order  or  judgment  Material  to 

,  ,.  .         ,  ,.   .  ,  .  ,  •       1         J-        .    J    be  filed  on 

the  applicant,  m  addition  to  anything  else  required  or  directed,  application, 
shall  file  in  duplicate  with  the  Mining  Court  a  clear  and  precise 
statement  of  the  right  or  rights  being  applied  for,  of  the  land 
or  property  affected,  and  the  owner  or  owners  thereof  so  far 
as  the  same  can  be  ascertained,  a  map  or  plan  of  the  locality 
showing  the  land  and  water  involved,  and  definite  and  detailed 
plans  and  specifications  of  the  works  or  things  proposed  to  be 
constructed  or  done,  and  for  the  purpose  of  preparing  the 
same  the  Mining  Court  may  authorize  the  applicant,  his 
engineers  and  assistants,  to  enter  upon  the  land  of  any  other 
person  and  make  such  examinations  and  measurements  as 
may  be  necessary,  and  such  statement,  map  or  plan,  and 
plans  and  specifications  may,  by  order  be  amended  or  altered 
or  modified  at  any  stage  of  the  proceedings.  The  Judge  may 
give  directions  as  to  the  notice  to  be  given  to  the  parties 
interested,  the  time  and  manner  of  service,  and  the  particulars 
to  be  furnished  to  such  parties  respectively. 

(5)  All  rights  and  benefits,  and  burdens  and  obligations,  confer%d  to 
created  under  this  section  shall  run  with  and  be  appurtenant  fands!^*    ^  * 


356  Chap.  236  mining 

and  incident  to  the  mine,  quarry,  mining  lands,  mining  rights 
and  the  other  land,  property,  rights  and  interests  in  respect 
of  which  they  are  created. 

u/'patented        (^)  ^^^^  section  shall  apply  to  and  against  patented,  as  well 
lands.  as  unpatented  land,  rights  and  interests,  whether  owned  or 

held  by  a  corporation  or  company  or  a  mining  or  other  partner- 
ship or  by  a  private  person,  but  nothing  contained  therein 
or  done  thereunder  shall,  without  the  consent  of  the  Minister, 
affect  any  Crown  lands  or  any  public  interest. 

"^h-''n°  "order      ^^-^  ^^^  Judge  for  good  cause  shown  and  on  such  terms  as 
or  award.       may  seem  just,  may  by  subsequent  order  or  award  at  any 
time  change,  supplement,  alter,  vary  or  rescind  any  order  or 
award  made  under  the  authority  of  this  section. 

mjt^cf  be  (^)   Rights  granted  under  this  section  shall  not  be  exercised 

exercised        until  the  time  for  appealing  from  the  order  or  award  granting 

until  after  .^*^  *»  i  m 

expiration      the  rights  has  expired,  or,  where  an  appeal  is  entered,  until 
appeal.  the  appeal  is  disposed  of,  but  from  and  after  such  time,  sub- 

ject to  any  restriction  or  postponement  provided  for  in  the 
order  or  award,  the  person  to  whom  any  such  right  is  granted 
may  enter  upon  any  land  or  property  and  exercise  the  right 
so  granted,  and  any  person  who  after  such  time  obstructs 
the  exercise  of  any  such  right  or  wilfully  neglects  or  refuses  to 
obey  any  order  or  award  made  under  this  section  shall  be 
guilty  of  an  offence  against  this  Act,  and,  in  addition  to  any 
Offence  Other  liability,  shall  be  liable  to  a  penalty  of  not  more  than 

and  pena  y.  ^250,  for  cach  day  such  obstruction,  neglect  or  refusal  con- 
tinues.   R.S.O.  1937,  c.  47,  s.  181.      . 

REGULATIONS 

a'ljvernoi^in       196. — (1)  The  Lieutenant-Governor  in  Council  may  make 
Council  may  such  regulations  as  he  may  deem  necessary  providing  for, 

(a)  the  opening,  construction,  maintenance  and  use  of 
roads  to,  through  or  over  mining  claims,  mining 
locations  or  lands  heretofore  or  hereafter  sold  or 
granted  as  mining  lands  or  recorded  as  mining  claims 
or  locations,  and  for  the  opening,  construction,  main- 
tenance and  use  of  ditches,  aqueducts  or  raceways 
through,  over  or  upon  such  claims,  locations  or  land 
for  the  conveying  and  passage  of  water  for  mining 
purposes; 

(b)  to  meet  cases  which  may  arise  for  which  no  provision 
is  made  in  the  Act,  or  when  he  deems  the  provision 
made  to  be  ambiguous  or  doubtful ; 

(c)  the  imposition  of  penalties  of  not  more  than  $200  or 
of  not  more  than  three  months  imprisonment  for  the 
violation  of  any  such  regulations; 
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{d)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1939,  c.  27,  s.  28,  part. 

(2)  Notwithstanding  anything  in  this  Act,  in  special  circum-  Minister 
stances  the  Minister  may,  subject  to  the  approval  of  the  Lieu-  ifcenci?"® 
tenant-Governor  in  Council,  issue  a  licence  of  occupation,  lease  ^^^^^^ 
or  patent  of  any  mining  lands  or  mining  rights  on  such  terms 
and  conditions  as  he  may  deem  expedient.  1947,  c.  66,  s.  16  (1). 

197.  With    the   consent   of   the   Lieutenant-Governor   in  Trans- 
Council,  and  on  such  terms  as  he  may  see  fit,  any  company  ^ecftricit°y 
authorized  to  supply  electrical  power  or  energy  or  compressed  div^isiorTInd 
air  or  both  may  from  time  to  time  construct,  maintain  and  ^^^f^jj'^^ 
operate  transmission  lines,  air  pipe  lines,  substations  and  other  without 

.  -  .      .  f     ,  .      ,  consent  of 

conveniences  for  the  transmission  of  electrical  power  or  energy  owner. 
or  compressed  air,  or  both,  in  and  through  any  mining  division, 
and  for  any  of  such  purposes  may  enter  upon,  take  and  use 
any  mining  lands  or  any  privilege  or  easement  required  by 
such  company  for  such  purposes  without  the  consent  of  the 
owner  thereof,  but  subject  to  the  payment  of  such  compensa- 
tion or  annual  rent  for  the  privilege  or  easement  required  and 
authorized  as  may  be  determined  by  the  Lieutenant-Governor 
in  Council,  and  the  Lieutenant-Governor  in  Council  may  from 
time  to  time  revoke  or  vary  the  terms  upon  which  any  right 
conferred  under  this  section  may  be  exercised.  R.S.O.  1937, 
c.  47,  s.  183. 

FEES 

198.  Fees  shall  be  payable  under  this  Act  according  to  the  Fees, 
tariff  in  the  schedule  hereto,  and  except  as  otherwise  mentioned 
shall  be  for  the  use  of  the  Province  of  Ontario.    R.S.O.  1937, 

c.  47,  s.  184. 

CANCELLATION   OF   PATENTS 


199.  Whenever  a  patent  or  lease  of  mining  lands  or  mining  Lands 
rights  is  by  proceedings  in  the  Supreme  Court  at  the  instance  HghtT  to' be 
of  the  Crown  repealed  or  avoided,  such  lands  and  mining  J^^g^'^g^^'^ 
rights  shall  thereupon  become  and  be  withdrawn  from  explora-  ripeaVof  °" 
tion,  discovery,  staking  out,  lease,  or  sale,  and  every  discovery  patent  or 
upon  and  claim  to  such  lands  or  mining  rights  and  to  the  instance  of 
mines  or  minerals  on,  in  or  under  such  lands  made  or  existing 
at  any  time  before  the  repeal  or  avoidance  of  the  patent  or 
lease  shall  become  and  be  absolutely  null  and  void,  and  such 
lands,  mining  rights,  mines  and  minerals  shall  be  thenceforth 
vested  in  the  Crown  freed  and  discharged  of  and  from  every 
claim.    R.S.O.  1937,  c.  47,  s.  185. 
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FORFEITURE   OF   LEASES 


?n'"iase"s''®  200.— (1)  Where  the  Minister  finds  that  no  proof  has  been 

submitted  that  the  expenditure  for  work,  as  required  by  The 
Mines  Act,  being  chapter  36  of  the  Revised  Statutes  of 
Ontario,  1897,  or  any  other  Act,  upon  the  lands  leased  has 
been  made,  the  Minister  by  registered  letter  directed  to  the 
lessee  or  his  assignee  at  his  last  known  address  as  recorded  in 
the  Department,  may  call  upon  the  lessee  or  his  assignee  to 
submit  such  proof  by  way  of  affidavit  or  otherwise  within  any 
period  not  less  than  thirty  days  named  in  the  letter,  and  if 
after  the  expiration  of  such  period  such  proof  has  not  been 
submitted  the  Minister  may  by  notice  in  The  Ontario  Gazette 
declare  such  lease  to  be  forfeited  and  void  and  thereupon  all 
the  interests  of  the  lessee,  his  heirs,  executors,  administrators 
and  assigns,  shall  be  deemed  to  have  ceased  and  determined 
and  the  land  included  in  such  lease  shall  be  revested  in  the 
Crown  freed  and  discharged  from  every  claim.  R.S.O,  1937, 
c.  47,  s.  186  (2) ;  1948,  c.  56,  s.  18  (2). 


Minister 
may  extend 
time. 


Proof  of 
worlt  per- 
formed. 


(2)  Notwithstanding  anything  in  The  Mines  Act,  being 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1897,  or  any 
other  Act,  or  the  expiration  of  any  period  of  time  therein 
stipulated  or  the  failure  to  comply  with  any  requirements  of 
any  such  Act,  the  Minister  may  extend  the  time  for  the  per- 
formance of  any  work  upon  a  mining  location  leased  or  patented 
under  the  authority  of  The  Mines  Act,  being  chapter  36  of  the 
Revised  Statutes  of  Ontario,  1897,  and  the  filing  of  any  proof 
thereof  required,  provided,  in  the  case  of  lease  only,  that  upon 
failure  to  perform  such  work  or  file  such  proof  within  the  ex- 
tended time  the  lease  may  be  cancelled  as  provided  by  sub- 
section 1.   1939,  c.  27,  s.  29;  1942,  c.  34,  s.  22  (2). 

(3)  Upon  proof  of  the  required  work  being  submitted 
within  such  extended  time,  the  Minister  may  issue  a  certificate 
in  accordance  with  the  facts  and  such  certificate  may  be  regis- 
tered in  the  proper  registry  or  land  titles  office.  1942,  c.  34, 
s.  22  (3). 


Default 
by  one  of 
several  co- 
owners  or 
co-lessees. 


DEFAULT    OF    CO-OWNERS,    ETC. 

201. — (1)  Upon  the  failure  of  any  one  or  more  of  several 
co-owners  or  co-lessees  of  a  location  to  contribute  his  or  their 
proportion  of  the  expenditures  or  of  the  rental  necessary  to 
hold  such  location,  the  Judge,  upon  application  of  the  co- 
owner  or  co-owners  or  co-lessee  or  co-lessees  who  have  per- 
formed the  labour  or  made  the  improvements  or  paid  the  rent 
as  required  by  the  lease  of  the  mining  lands,  may  order  any 
such  delinquent  co-owner  or  co-lessee,  or  in  the  case  of  his 
death,  his  personal  representative,  to  make  the  necessary  pay- 
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ment  within  six  months  from  the  date  of  such  order  or  such 
further  extension  as  the  Judge  may  upon  appHcation  order. 

(2)  The  order  may  be  served  in  such  a  manner  as  the  Judge  vesting 
may  direct,  and  if  at  the  expiration  of  the  period  fixed  by  the  delinquent 
order,  or  such  further  time  as  may  have  been  ordered  by  the  fnterest^.'^^ 
Judge,  it  appears  to  the  Judge  that  payment  has  not  been 

made  in  accordance  therewith,  the  Judge  may  make  an  order 
vesting  the  interest  of  the  delinquent  co-owner  or  co-lessee  in 
the  co-owners  or  co-lessees  who  have  made  the  expenditures 
and  paid  the  rent. 

(3)  Where  any  such  delinquent  co-owner  or  co-lessee  has  Death  of 
died  either  before  or  after  default  in  respect  of  his  share,  and  deii"^"^"*- 
no  person  has  taken  out  administration  of  his  estate,  or  has 
obtained  probate  of  his  will,  any  order  made  under  this  section 

may  be  directed  to  and  served  upon  his  heirs.  R.S.O.  1937, 
c.  47,  s.  187  (1-3). 

(4)  For  the  purpose  of  this  section  an  incorporated  company  co-owners; 
and  a  shareholder  therein  shall  be  deemed  to  be  co-owners  ^°'  ®^^®^- 
or  co-lessees  of  the  lands  of  such  company. 


(5)  An  order  made  against  an  incorporated  company  under  Order 
this  section  shall  be  directed  to  such  company  only.     1939,  corporated 

C.  27,  S.  30.  company. 


MINERAL   RIGHTS   UNDER    ROADS 

202. — (1)  The  corporation  of  any  county  or  township  in  saie  or  lease 
that  part  of  Ontario  lying  south  of  the  French  River,  Lake  rights^under 
Nipissing  and  the  River  Mattawan  wherever  minerals  are''*^^'^^" 
found,  may  sell  or  lease,  by  public  auction  or  otherwise,  the 
right  to  take  minerals  found  upon  or  under  any  roads  over 
which  the  township  or  county  has  jurisdiction,  if  considered 
expedient  so  to  do. 

(2)  No  such  sale  or  lease  shall  take  place  until  after  due  no  sale 
notice  of  the  intended  by-law  has  been  posted  up  in  six  of  aftLr'^notVce. 
the  most  public  places  in  the  immediate  neighbourhood  of 

such  road  for  at  least  one  month  previous  to  the  time  fixed 
for  considering  the  by-law. 

(3)  The  deed  of  conveyance  or  lease  to  the  purchaser  or  sale  or 
lessee  under  the  by-law  shall  contain  a  proviso  protecting  the  Interfere  *° 
road  for  public  travel  and  preventing  any  user  of  the  granted  ^aveP"*^''° 
rights  which  would  interfere  with  public  travel. 

(4)  (a)  In  the  remaining  portions  of  Ontario  the  mines,  in  northern 
minerals  and  mining  rights  in,  on  or  under  all  common  and  Province, 
public  highways  and  road  allowances  shall  be  and  are  hereby 

vested  in  the  Crown,  and  may  be  sold,  leased  or  otherwise  dis- 
posed of  under  this  Act. 
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(b)  Where  any  mining  location  or  mining  lands  adjoin  a 
common  and  public  highway  or  road  allowance,  and  the 
mineral  vein  or  deposit  thereon  extends  into  or  under  such 
highway  or  road  allowance,  the  owner  or  owners  thereof  shall 
have  the  right  to  purchase  or  lease  the  mines,  minerals  and 
mining  rights  in,  on  or  under  the  same,  subject  to  this  Act, 
or  where  there  are  mining  locations  or  mining  lands  on  both 
sides  of  such  highway  or  road  allowance  such  rights  shall  accrue 
to  the  owner  or  owners  on  both  sides  thereof  as  respects  the 
half  of  such  highway  or  road  allowance  adjoining  his  or  their 
lands. 


(c)  This  subsection  shall  not  apply  to  highways  on  lands 
granted  before  the  1st  day  of  May,  1904,  by  the  Crown  under 
this  Act,  or  in  the  grant  whereof  the  mines  and  minerals  were 
not  reserved  to  the  Crown. 

lease  to  (5)  The  patent  or  lease  of  such  mines,  minerals  and  mining 

puwfc  travel,  rights  shall  contain  a  proviso  protecting  the  road  for  public 
travel  and  preventing  any  user  of  the  granted  rights  which 
would  interfere  with  public  travel  unless  a  road  in  lieu  thereof 
has  been  provided  and  accepted  by  the  municipal  corporation 
having  control  of  the  road. 


Previously 
acquired 
rights 
preserved. 


Voluntary 
surrender 
of  mining 
lands. 


(6)  Subsections  4  and  5  shall  not  affect  any  rights  acquired 
from  or  any  agreement  made  or  entered  into  with  any  munici- 
pal corporation  under  this  section  prior  to  the  1st  day  of  May, 
1904.    R.S.O.  1937,  c.  47,  s.  188. 

203.  The  owner,  lessee  or  licensee  of  any  mining  lands  or 
mining  rights  granted  under  this  Act  or  any  other  Act  may 
voluntarily  surrender  such  lands  or  mining  rights  to  the 
Crown  and  thereupon  the  Minister  may  cause  a  notice  of 
determination  to  be  filed  in  the  proper  land  titles  or  registry 
office  and  thereafter  such  lands  or  mining  rights  shall  be  open 
for  prospecting,  staking  out,  sale  or  lease.    1948,  c.  56,  s.  19. 


SCHEDULE 


THE   MINING  ACT 

Schedule  of  Fees 

(Section  198) 

For  a  miner's  licence  or  renewal  thereof  for  an  individual.  (See 

sections  26,  198) $  5.00 

For  an  individual  miner's  licence  issued  on  or  after  1st  October 

in   any  year  (See  sections  26,  198) 3.00 

The  fee  for  a  miner's  licence  or  renewal  thereof  for  a  duly  incor- 
porated company,  or  a  company  licensed  under  The  Extra- 
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provincial  Corporations  Act  to  carry  on  business  in  Ontario, 
shall  be  based  on  the  authorized  capital,  according  to  the 
following  scale: 

(a)  Where  the  authorized  capital  is  less  than  $50,000  or 

50,000  shares  of  no  par  value 10.00 

(6)  Where  the  authorized  capital  is  $50,000  or  50,000 
shares  of  no  par  value  or  in  excess  thereof,  but  less 
than  $1,000,000  or  1,000,000  shares  of  no  par  value...     25.00 

(c)  Where  the  authorized  capital  is  $1 ,000,000  or  1 ,000,000 
shares  of  no  par  value  or  in  excess  thereof,  but  does  not 
exceed  $3,000,000  or  3,000,000  shares  of  no  par  value....     50.00 

{d)  Where  the  authorized  capital  exceeds  $3,000,000  or 

3,000,000  shares  of  no  par  value 75.00 

4.  Whenever  a  miner's  licence  for  a  company  is  issued  on  or  after 

1st  October  in  any  year,  the  fee  shall  be  only  one-half  the 
amount  above  specified. 

5.  For  recording  each  claim  or  boring  permit  staked  out  by  a 
licensee  on  his  own  licence.      (See  sections  58,  198) 5.00 

6.  For  examining  claim  record  book,  per  claim.  (See  sections 

10,198) 10 

7.  For  inspecting  any  document  filed  with  a  mining  recorder.  (See 

sections  11,  198) 10 

8.  For  recording  a  dispute,  per  claim.  (See  sections  61,  198) 10.00 

9.  For  certificate  of  record  of  claim.  (See  sections  63,  198) 1.00 

10.  For  certificate  of  performance  of  working  conditions.     (See 

sections  80, 198) 1.00 

11.  On  filing  appeal  from  recorder's  decision.  (See  sections  129,  198)     10.00 

12.  On  filing  appeal  from  Judge's  decision.  (See  sections  146,  198)..     20.00 

13.  For  filing  transfer  or  agreement  to  sell  or  transfer  the  whole  or 

part  of  a  mining  claim,  quarry  claim,  boring  permit,  power 
of  attorney,  revocation  of  power  of  attorney,  copy  of  writ 
of  execution,  discharge  of  execution  or  any  other  instru- 
m«nt  affecting  any  recorded  claim,  right  or  interest,  per 
claim  (See  sections  75,  109,  198) 2.00 

14.  For  a  "Substituted  Miner's  Licence",  (See  sections  30,  198) 1.00 

15.  For  special  renewal  licence  under  section  89,  to  save  forfeiture, 

twice  the  prescribed  licence  fee. 

16.  For  filing  report  of  work  under  section  89,  to  save  forfeiture, 

per  claim 3.00 

17.  For  certificate  relieving  from  disqualification  under  section  56  ..     20.00 

18.  For  recording  extension  of  time  for  performing  working  con- 

ditions, aflSxing  metal  tags  or  making  application  and 
payment  for  patent  or  lease,  per  claim.  (See  sections 
89,198) 3.00 

19.  For  recording  an  order  or  judgment  of  the  Judge,  or  made  on 

appeal  from  him,  per  claim.  (See  sections  79,  198) 1.00 

20.  For  recording  a  certificate  that  interest  in  claim  or  other  re- 

corded right  or  interest  is  called  in  question,  per  claim. 
(Seesections  79,  198) 10.00 

2 1 .  For  copies  or  certified  copies  of  any  document,  paper  or  record 

obtained  from  any  officer,  per  folio .10 
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22.  For  every  affidavit  sworn  before  a  recorder 25 

23.  For  abstract  or  copy  of  entries  in  record  book  respecting  any 

mining  claim,  per  folio  (100  words)   10  cents,  minimum 
charge  per  claim .25 

24.  For  filing  an  application  for  a  mining  claim  under  section  61 5.00 

R.S.O.  1937,  c.  47,  Sched.  A;  1939,  c.  27,  s.  31;  1941,  c.  32, 
s.  1;  1946,  c.  55,  s.  6;  1947,  c.  66,  s.  17;  1948,  c.  56,  s.  20. 
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CHAPTER  237 
The  Mining  Tax  Act 

1.  In  this  Act,  Jk.n'P''^*^- 

(a)  "Department"  means  Department  of  Mines; 

(b)  "Deputy  Minister"  means  Deputy  Minister  of 
Mines ;  New. 

(c)  "mine"  means  any  opening  in  or  working  of  the 
ground  from  or  by  which  metalliferous  ore  or  other 
solid  mineral  substance  is  taken,  and  includes  the 
mining  claim,  mining  location  or  other  the  whole 
parcel  of  land  or  mineral  in  which  any  such  workings 
are  being  or  have  been  carried  on,  but  the  term 
"mineral  substance"  or  "mineral  workings"  does  not 
include  diatomaceous  earth,  limestone,  marl,  peat, 
clay,  building  stone  or  stone  for  ornamental  or 
decorative  purposes,  or  non-auriferous  sand  or  gravel ; 
R.S.O.  1937,  c.  28,  s.  1,  cl.  (a);  1941,  c.  33,  s.  1; 
1947,  c.  67,  s.  1  (1). 

(d)  "mine  assessor"  means  any  officer  of  such  designation 
appointed  under  this  Act  and  any  other  officer  or 
person  appointed  or  directed  by  the  Minister  to 
perform  any  duty  or  exercise  any  power  or  authority 
by  this  Act  specified  or  provided  to  be  performed  or 
exercised  by  a  mine  assessor;  R.S.O.  1937,  c.  28, 
s.  l,cl.  (6). 

(e)  "mining  rights"  includes  ores,  mines,  minerals  and 
mineral  rights  of  every  kind ;  1946,  c.  56,  s.  1. 

(/)  "Minister"  means  Minister  of  Mines;  R.S.O.  1937, 
c.  28,  s.  1,  cl.  (c). 

(g)  "municipality"   has  the   same   meaning  as  in    The -Rev.  stat.. 
Department  of  Municipal  Affairs  Act;     1947,  c.  67,  ^' ^^* 

s.  1  (2). 

(h)  "output"  when  used  in  reference  to  a  mine  means  all 
ores  or  other  solid  mineral  or  mineral-bearing  sub- 
stances raised,  taken  or  gained  from  any  mine  or  land 
in  Ontario,  and  which  have  been  sold,  or  have  been 
removed  from  the  mining  premises  where  produced, 
or  have  been  treated  or  partially  treated  at  any 
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smelter,  mill  or  refinery  on  the  mining  premises  from 
which  they  were  taken ; 

(i)  "person"  includes  corporation,  company,  syndicate, 
trust,  firm,  partnership,  co-owners,  or  party,  and  the 
heirs,  executors,  administrators  or  other  legal  repre- 
sentatives of  such  person  if  the  context  can  apply 
thereto ; 

(j)  "preceding  year"  means  the  year  ending  on  the 
31st  day  of  December  next  before  the  time  when 
the  taxes  hereby  imposed  are  payable.  R.S.O.  1937, 
c.  28,  s.  l,cls.  (d-f). 

IMPOSITION,   ACCRUAL  AND   PAYMENT   OF   TAXES 

Tax  to  be  2.  There  shall  be  paid  to  the  Crown  in  right  of  Ontario  in 

Crown.  and  for  each  and  every  year,  at  the  time  and  in  the  manner 

hereinafter  provided,  the  several  taxes  in  this  Act  specified. 

R.S.O.  1937,  c.  28,  s.  2. 

Dates  of  3.  The  taxes  imposed  by  this  Act  shall  be  deemed  to  accrue 

ciccr'ii£Ll  &ncl 

payment.       on  the  3 1st  day  of  December  of  the  year  preceding  the  year  in 
which  they  are  payable  and  shall  be  payable  to  the  Minister, 

(a)  not  later  than  the  15th  day  of  March  in  each  year  in 
respect  of  the  tax  payable  under  section  4  as  estimated 
on  the  returns  required  to  be  submitted  by  this 
Act;  and 

(b)  not  later  than  the  1st  day  of  October  in  each  year  in 
respect  of  the  tax  payable  under  sections  14  and  27. 
1947,  c.  68,  s.  1. 

PART  I 

Mining  Tax 

Tax  on  4,, — (1)  Every  mine,  the  annual  profits  of  which  exceed 

■^"0,000,  shall  be  liable  for  and  the  owner,  manager,  holder, 


lessee,  tenant,  occupier  and  operator  of  the  same  shall  pay  an 
annual  tax  of, 

(a)  six  per  cent  on  the  excess  of  annual  profits  above 
$10,000  and  up  to  $1,000,000; 

(b)  eight  per  cent  on  the  excess  of  annual  profits  above 
$1,000,000  and  up  to  $5,000,000;  and 

(c)  nine  per  cent  on  the  excess  of  annual  profits  above 
$5,000,000.  R.S.O.  1937,  c.  28,  s.  4  (1);  1947,  c.  67, 
s.  2  (1). 
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(2)  For  the  purpose  of  this  section  all  mines  and  mineral  ^^'^^^ . 
workings  occupied,  worked  or  operated  by  the  same  person,  or  together, 
under  the  same  general  management  or  control,  or  the  profits 

of  which  accrue  to  the  same  person,  shall  for  the  purpose  of 
determining  whether  there  is  liability  to  taxation  hereunder,  be 
deemed  to  be  and  be  dealt  with  as  one  and  the  same  mine,  and 
not  as  separate  mines.  R.S.O.  1937,  c.  28,  s.  4  (2). 

(3)  The  annual  profits  shall  be  ascertained  and  fixed  in  the  Ascertain- 
following  manner,   that  is  to  say:  the  gross  receipts  from  profits, 
the  year's  output  of  the  mine,  or  in  case  the  ore,  mineral  or 
mineral-bearing  substance  or  any  part  thereof  is  not  sold, 

but  is  treated  by  or  for  the  owner,  holder,  lessee,  tenant, 
occupier  or  operator  of  the  mine  upon  the  premises  or  else- 
where, then  the  actual  market  value  of  the  output  at  the 
pit's  mouth,  or  if  there  is  no  means  of  ascertaining  the  market 
value,  or  if  there  ie  no  established  market  price  or  value,  the 
value  of  the  same  as  appraised  by  the  mine  assessor  shall  be 
ascertained,  and  from  the  amount  so  ascertained,  the  follow- 
ing, and  no  other,  expenses,  payments,  allowances  or  deduc- 
tions shall  be  deducted  and  made,  that  is  to  say: 

(a)  the  actual  cost  of  transportation  of  any  output  sold  Deductions, 
if  paid  or  borne  by  the  owner,  holder,  lessee,  tenant, 
occupier  or  operator; 

(b)  the  actual  and  proper  working  expenses  of  the  mine, 
both  underground  and  above  ground,  including 
salaries  and  wages  of  necessary  superintendents, 
captains,  foremen,  workmen,  firemen,  enginemen, 
labourers  and  employees  of  all  sorts  employed  at  or 
about  the  mine,  together  with  the  actual  and  proper 
salaries  and  office  expenses  for  necessary  office  work 
done  at  the  mine,  and  in  immediate  connection  with 
the  operation  thereof; 

(c)  the  cost  of  supplying  power  and  light,  and  of  hire 
of  horses  used  in  the  mining  operation  or  in  handling 
the  ore  or  mineral ; 

(d)  the  actual  cost-price  of  food  and  provisions  for  all 
employees  aforesaid,  whose  salaries  or  wages  are 
made  less  by  reason  of  being  furnished  therewith, 
and  of  fodder  for  horses  used  as  aforesaid ; 

(e)  the  actual  cost-price  of  explosives,  fuel  and  any 
other  supplies  necessarily  consumed  in  the  mining 
operations ; 

(J)  any  actual  and  proper  outlay  incurred  in  safe- 
guarding or  protecting  the  mine  or  mineral  product; 
R.S.O.  1937,  c.  28,  s.  4  (3),  els.  (a-/). 
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(g)  the  cost  of  proper  insurance  upon  the  output  if  paid 
or  borne  by  the  owner,  holder,  lessee,  tenant,  occupier 
or  operator  and  upon  the  mining  plant,  machinery, 
equipment  and  buildings  used  for  or  in  connection 
with  the  actual  mining  operations,  or  for  storing  the 
ore  or  mineral;  R.S.O.  1937,  c.  28,  s.  4  (3),  cl.  (g); 
1943,  c.  28,  s.  26. 

(h)  an  allowance  of  a  sum  for  annual  depreciation,  by 
ordinary  wear  and  tear,  of  the  plant,  machinery, 
equipment  and  buildings,  such  sum  to  be  based 
upon  the  probable  annual  average  cost  of  repairs 
and  renewals  necessary  to  maintain  the  same  in  a 
condition  of  efficiency,  and  in  no  case  to  exceed  for 
any  year  15  per  cent  of  the  value  at  the  commence- 
ment of  such  year,  such  value  to  be  appraised  by  the 
mine  assessor; 

(i)  the  cost  of  actual  work  done  in  sinking  new  shafts, 
making  new  openings,  workings  or  excavations  of 
any  kind,  or  of  stripping  or  trenching,  in  or  upon 
the  lands  upon  which  the  mine  is  situated,  or  upon 
any  other  lands  belonging  to  the  same  owner,  holder, 
lessee,  tenant,  occupier  or  operator  in  Ontario, 
such  work  having  for  its  object  the  opening  up  or 
testing  for  ore  or  mineral;  provided,  however,  that 
such  expenditure  is  bona  fide,  and  actually  made  or 
borne  by  the  person  or  persons  liable,  or  who  would 
but  for  this  provision  be  liable  for  taxation  upon  the 
mine  under  this  Act,  and  that  separate  accounts  of 
such  expenditure  are  kept  and  an  affidavit  or  affi- 
davits giving  reasonable  details  of  the  nature,  extent 
and  location  of  such  work  shall  be  furnished  to  the 
Department  with  the  annual  statement  hereinafter 
provided  for;  R.S.O.  1937,  c.  28,  s.  4  (3),  els.  (h,  i). 

(j)  donations  actually  made  for  charitable,  educational 
or  patriotic  purposes  which  have  been  approved  by 
the  mine  assessor.    1941,  c.  33,  s.  2. 

Certain  (4)  No  allowance  or  deduction  shall  be  made  for  cost  of 

and^deduV  plant,  machinery,  equipment  or  buildings,  nor  for  capital 
permitted,  invested,  nor  for  interest  or  dividend  upon  capital,  or  stock  or 
investment,  nor  for  depreciation  in  the  value  of  the  mine, 
mining  land  or  mining  property  by  reason  of  exhaustion  or 
partial  exhaustion  of  the  ore  or  mineral,  but  this  shall  not 
restrict  the  generality  of  anything  hereinbefore  in  this  section 
contained.    R.S.O.  1937,  c.  28,  s.  4  (4);  1946,  c.  56,  s.  2  (2). 

Special  (5)  Where  the  Minister  is  satisfied  that  a  mine  operating 

on  mineral  deposits  which  are  not  bedded  deposits  came  into 
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production  on  a  day  during  the  period  commencing  on  the 
1st  day  of  January,  1944,  and  ending  on  the  31st  day  of 
December,  1952,  he  may  allow  a  deduction  from  the  aggregate 
tax  payable  under  subsection  3  of  an  amount  not  exceeding 
50  per  cent  thereof,  in  respect  of  any  period  not  exceeding 
the  first  three  years  after  the  day  the  mine  came  into  production, 
provided  that, 

(a)  where  he  is  satisfied  that  the  day  upon  which  a  mine 
came  into  production  is  prior  to  the  1st  day  of  Jan- 
uary, 1947,  he  may  allow  such  deduction  only  in 
respect  of  any  period  not  exceeding  that  part  of  the 
first  three  years  after  the  day  the  mine  came  into 
production  which  is  subsequent  to  the  31st  day  of 
December,  1946;  and 

(b)  with  respect  to  the  profits  of  the  year  during  which 
the  three-year  period  terminates,  the  deduction  shall 
apply  to  that  portion  of  the  aggregate  tax  calculated 
on  such  profits  under  subsection  3,  which  the  number 
of  days  from  the  1st  day  of  January  of  such  year  to 
the  day  which  falls  three  years  from  the  day  the 
mine  came  into  production,  bears  to  the  number 
365.    1947,  c.  67,  s.  2  (3);  1950,  c.  45,  s.  1. 

(6)  In  ascertaining  and  fixing  the  annual  profits  of  a  mine  Assistance 
for  the  purpose  of  this  section   in   respect  of  the  tax  pay-  be^'educted' 
able  under  this  section  in  1949  and  thereafter,  the  total  off^o^^ex- 
the  expenses,  payments,  allowances  or  deductions  under  sub- 
section 3  shall  be  reduced  by  an  amount  equal  to  any  sum  paid 

or  payable  in  respect  of  the  year's  output  of  the  mine  under 

The  Emergency  Gold  Alining  Assistance  Act  (Canada).     1949,  i^^s,  c.  is 

c.  60,ss.  1,2.  ^'''"^- 

(7)  For  the  purpose  of  this  section,  unless  a  contrary  in- Based  on 
tention  appears,  the  operations,  business,  matters  and  things  yean  '"^ 
carried  on,  occurring  or  existing  during  the  preceding  year 

shall  be  taken  as  the  basis  of  fixing,  assessing  and  ascertaining 
the  taxation  hereunder.  R.S.O.  1937,  c.  28,  s.  4  (5);  1947, 
c.  68,  s.  2. 

5. — (1)  The  owner,  manager,  holder,  lessee,  tenant,  occu- Duty  to  give 
pier  and  operator  of  every  mine  from  which  ore,  minerals  or  active  ° 
mineral-bearing  substances  is  or  are  being  taken,  shall  within  °^®''^*'°"^" 
10  days  after  the  commencement  of  such  active  operations 
notify  the  Department  of  the  fact  that  the  mine  is  in  active 
operation,  and  shall  give  in  such  notice  the  name  of  the  mine 
and  the  name  and  address  of  the  owner,  manager,  holder, 
lessee,  tenant,  occupier  and  operator  of  the  mine,  and  the  name 
and  address  of  the  manager,  or  of  some  other  person,  to  whom 
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notices  to  be  given  under  this  Act  may  be  sent  (to  be  known 
as  the  name  and  address  for  service)  and  shall  forthwith  notify 
the  Department  of  every  change  in  the  name  and  address  of 
such  manager  or  person,  and  of  every  change  in  the  ownership, 
management,  holding,  tenancy,  occupation  or  operation  of 
the  mine,  and  of  every  discontinuance  of  active  operations, 
and  of  every  recommencement  thereof  after  discontinuance. 

(2)  From  the  information  so  given,  and  from  any  other 
available  source,  the  Department  shall  prepare  and  keep  a  list 
showing  all  operating  mines  in  Ontario,  with  the  names  and 
addresses  and  particulars  as  so  notified  and  given  (keeping  in 
a  distinct  and  separate  column  or  place  the  name  and  address 
for  service),  and  any  notice  or  requisition  required  or  provided 
for  by  this  Act  shall  be  deemed  to  have  been  properly  and 
sufficiently  given  and  served  if  mailed  by  registered  letter  to 
the  person  whose  name  and  address  for  service  have  been  given 
at  such  address,  or  in  case  such  a  name  and  address  be  not  so 
notified,  then  if  mailed  by  registered  letter  to  the  address 
which  the  official  or  person  sending  the  notice  or  requisition 
thinks  most  likely  to  reach  the  proper  person.  R.S.O.  1937, 
c.  28,  s.  5. 

6.  No  person  shall  ship,  send,  take  or  carry  away,  or  per- 
mit to  be  shipped,  sent,  taken  or  carried  away,  from  the 
mine  from  which  the  same  has  been  taken,  any  ore,  mineral 
or  mineral-bearing  substance,  or  any  product  thereof,  until 
such  person  has  notified  the  Department  that  the  mine  from 
which  the  same  has  been  taken  is  in  active  operation.  R.S.O. 
1937,  c.  28,  s.  6. 

7. — (1)  Every  person  liable  to  pay  the  tax  imposed  under 
section  4  shall,  without  any  notice  or  demand  to  that  effect, 
in  addition  to  any  other  statements  which  may  otherwise  be 
required,  on  or  before  the  15th  day  of  March  in  every  year, 
deliver  to  the  Department  a  detailed  statement  in  which  shall 
be  set  forth, 

(a)  the  name  and  description  of  the  mine; 

(b)  the  name  and  address  of  the  person  or  persons  own- 
ing, managing,  holding,  leasing,  occupying  and 
operating  the  mine; 

(c)  the  quantity  of  ore,  minerals  and  mineral-bearing 
substances  shipped  or  sent  from  or  treated  on  the 
mining  premises  during  the  year  ending  31st  Decem- 
ber last  preceding ; 

(d)  the  name  of  every  smelter,  refinery  or  mill  to  which 
such  substances  or  any  part  thereof  were  shipped  or 
sent ; 
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(e)  the  cost  per  ton  for  transportation  to  the  smelter, 
refinery  or  mill,  and  actual,  proper  and  necessary 
expenses  of  making  sale,  if  any,  and  by  whom  paid 
or  borne; 

(/)  the  cost  per  ton  for  smelter,  refinery  or  mill  charges, 
and  by  whom  paid  or  borne ; 

(g)  the  quantity  of  ore,  minerals  and  mineral-bearing 
substances  treated  on  the  mining  premises  during 
such  year; 

(h)  the  value  of  the  ore,  minerals  and  mineral-bearing 
substances  shipped  or  sent  after  deducting  the  charges 
for  making  sales,  and  for  transportation  or  for  treat- 
ment; 

(i)  the  value  of  the  ore,  minerals  and  mineral-bearing 
substances  treated  on  the  mining  premises, 

and  such  statement  shall  show  in  another  column  or  columns, 
with  reasonable  detail,  the  various  expenses,  payments,  allow- 
ances and  deductions  which  are  proper  to  be  made  under 
section  4,  and  such  statement  shall  show  by  way  of  summary 
the  total  receipts  or  market  value  at  the  pit's  mouth  of  the 
year's  output,  as  in  this  Act  specified,  and  the  total  amount  of 
expenses,  payments,  allowances  and  deductions  proper  under 
this  Act  to  be  deducted  therefrom,  and  the  balance  of  profits 
for  the  year  as  in  this  Act  provided,  and  may  also  show  the 
amount  or  approximate  amount  of  municipal  profits  tax  to 
be  deducted  under  section  13.  R.S.O.  1937,  c.  28,  s.  7  (1); 
1947,  c.  68,  s.  3. 

(2)  Such  statement  shall  be  made  under  the  oath  of  the  statement  to 
owner,  manager,  holder,  lessee,  tenant,  occupier  or  operator  on  oa\1f.*^*^ 
of  the  mine;  but  the  Department  or  any  mine  assessor  may 
require  such  statement,  or  any  part  thereof,  to  be  made  or 
verified  under  the  oath  of  any  other  or  others  of  such  persons, 
or  of  any  person  connected  with  the  ownership,  m.anagemient  or 
operation  of  the  mine,  and  may  in  addition  to  the  above 
particulars  require  at  any  time  such  other  information,  parti- 
culars or  statements  as  may  be  thought  expedient.  R.S.O. 
1937,  c.  28,  s.  7  (2),  amended. 

8.— »(1)  Every  person  liable  to  pay  the  tax  imposed  under  Books  to  be 
section  4  shall  keep,  at  or  near  the  mine,  proper  books  of  ®^*" 
account  of  the  ore,  minerals  or  mineral-bearing  substances 
taken  from  the  mine,  containing  the  quantity,  weight  and 
other  particulars  of  the  same  and  the  value  thereof,  and 
showing  the  returns  from  the  smelter,  refinery  or  mill,  or  other, 
returns  of  the  amounts  derived  from  the  sale  of  such  ores, 
minerals  and  mineral-bearing  substances;  and  no  ore,  mineral 
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or  mineral-bearing  substance  taken  out  of  any  mine  shall  be 
removed  therefrom  or  treated  at  any  smelter,  refinery  or  mill 
until  the  weight  thereof  has  been  correctly  ascertained  and 
entered  in  the  books  of  account;  and  such  person  shall  also 
keep  proper  books  showing  each  of  the  several  expenses,  pay- 
ments, allowances  and  deductions  mentioned  in  section  4, 
and  showing  any  other  facts  and  circumstances  necessary  or 
proper  for  ascertaining  the  amount  of  such  tax. 

(2)  If  any  doubt  arises  as  to  where  such  books  shall  be  kept, 
or  as  to  how  many,  or  what  books  shall  be  kept,  the  mine 
assessor  shall  determine  the  number  and  character  of  the 
books  to  be  kept  and  the  place  at  which  they  shall  be  kept. 
R.S.O.  1937,  c.  28,  s.  8. 


MINE   ASSESSORS 

ors"and^^^^^'      ^*  ^^^  Lieutenant-Governor  in  Council  may  from  time  to 
duties.  time  appoint  one  or  more  ofificers  under  this  Act,  to  be  known 

as  a  mine  assessor  or  mine  assessors,  and  the  Minister  may 
from  time  to  time  appoint  any  officer  or  person  to  perform 
for  the  time  being,  or  to  perform  in  any  locality  or  in  any 
special  matter  or  case  the  duties  of  mine  assessor,  and  every 
such  officer  or  person  shall  be  deemed  an  officer  of  the  Depart- 
ment, and  it  shall  be  his  duty,  subject  to  the  direction  of  the 
Minister,  annually,  and  oftener  if  so  required,  to  prepare  lists 
and  descriptions  of  and  ascertain  and  report  the  facts  and  par- 
ticulars concerning  all  mines,  mining  properties  and  mining 
rights  liable,  or  which  might  be  liable,  to  taxation  under  this 
Act,  and  to  furnish  the  same  to  the  Department,  and  to  make 
such  investigations  and  perform  such  other  duties  as  are  pro- 
vided for  by  this  Act  or  as  may  be  prescribed  by  the  Minister. 
R.S.O.  1937,  c.  28,  s.  9. 


Assessors 
may  enter 
mines. 


10.  It  shall  be  lawful  at  all  times  for  any  mine  assessor  to 
enter  upon  miining  premises  for  the  purpose  of  making  in- 
quiries, obtaining  information  and  otherwise  performing  his 
duties  under  this  Act,  and  for  any  of  these  purposes  he  may 
descend  all  pits  and  vshafts,  and  use  all  tackle,  machinery, 
appliances  and  things  belonging  to  the  mine  as  he  shall  deem 
necessary  or  expedient,  and  he  shall  have  free  ingress  and 
egress  to,  from  and  over  all  buildings,  erections  and  .vessels 
used  in  connection  with  the  workings,  and  he  shall  from  time 
to  time  be  allowed  to  take  from  the  mining  premises  such 
samples  or  specimens  as  he  may  desire  for  the  purpose  of 
determining  by  assay  or  otherwise  the  value  of  the  ore, 
minerals  or  mineral-bearing  substances  being  taken  there- 
from, or  any  product  thereof,  and  he  shall  have  full  and  com- 
plete access  to  all  books  of  account  and  letters  kept  or  used 
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for  or  in  connection  with  the  work  and  business  of  the  mine, 
and  may  examine  the  same  and  take  copies  thereof  or  extracts 
therefrom,  but  any  information  of  a  private  or  confidential 
nature  acquired  by  any  assessor  under  this  section  shall  not  be 
communicated  or  disclosed  to  anyone  except  so  far  as  may  be 
necessary  for  the  purposes  of  this  Act.  R.S.O.  1937,  c.  28,  s.  10. 

TAX    ROLLS   AND   APPEALS 

11. — (1)  The  Department  or  any  mine  assessor  or  other  Preparation 
officer  or  person  acting  under  the  direction  of  the  Minister  °  *^^  ^°  ^' 
in  that  behalf  shall,  as  soon  as  practicable  after  the  receipt  of 
the  returns  and  statements  mentioned  in  section  7,  prepare 
from  them  and  from  the  lists,  statements  and  reports  of  the 
mine  assessor  a  tax  roll  showing  all  mines  and  persons  liable 
for  the  taxes  imposed  under  section  4,  and  showing  the  quantity 
and  value  of  output  for  each  mine,  the  amount  of  deductions 
therefrom  under  the  various  headings  as  far  as  practicable, 
the  profits  for  which  each  mine  and  person  is  assessable,  and 
the  amount  of  tax  payable  by  each,  also  any  deduction 
entitled  to  be  made  therefrom  by  reason  of  payment  of 
municipal  profits  tax,  and  in  making  up  the  rolls  the  state- 
ment furnished  pursuant  to  section  7  shall  be  prima  facie 
evidence  of  the  information  required;  but  any  default  or 
defect  in  the  furnishing  of  such  statement  or  any  omission 
therefrom  shall  not  prevent  the  complete  preparation  of  the 
roll,  but  in  all  cases  the  officer  or  person  charged  with  the 
duty  of  preparing  the  roll  may,  subject  to  the  approval  of 
the  Minister,  make  full  and  careful  inquiry  as  to  the  correct- 
ness thereof,  and  may  resort  to  all  available  sources  of  in- 
formation within  his  control,  and  may  make  or  order  a  mine 
assessor  to  make  any  investigation  he  deems  fit,  and  may  fix 
such  amount  as  he  believes  to  be  just  and  correct;  provided 
that  whenever  a  mine  or  person  is  assessed  for  a  larger  sum 
than  the  statement  shows  liability  for,  notice  thereof  shall  be 
given  to  such  person,  and  he  shall  be  entitled  within  15  days 
from  the  mailing  of  the  notice  to  appeal  from  the  assessment  as 
hereinafter  provided. 

(2)  When  the  time  for  filing  such  appeal  has  expired.  Appeals, 
the  cases  appealed  shall  be  m^arked  or  distinguished  from  the 
others  on  the  roll,  and  the  roll  shall  thereupon  be  made 
up  in  duplicate,  and  the  Minister  shall  by  his  signature 
authenticate  the  same  as  being  the  roll  for  the  year,  and  sub- 
ject to  the  determination  of  appeals,  and  subject  to  any 
additions  or  alterations  that  may  be  made  by  or  pursuant  to 
any  investigation  that  may  be  ordered  or  directed  as  here- 
inafter provided  for,  the  roll  shall  be  final  and  conclusive 
as  to  the  liability  of  the  several  mines  and  persons  therein 
mentioned  to  pay  the  tax  therein  specified. 
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(3)  An  appeal,  as  provided  for  in  subsection  1,  shall  be 
made  by  lodging  with  the  Department  within  the  time 
limited  a  notice  in  writing  stating  that  the  appellant  thereby 
appeals  from  the  tax  in  question,  and  stating  as  far  as  practic- 
able the  grounds  of  appeal  or  the  particulars  of  objection 
to  the  tax,  and  the  appeal  shall  be  referred  in  writing  by  the 
Minister  to  the  Mining  Court  or  to  the  Ontario  Municipal 
Board,  to  be  tried  and  determined. 

(4)  The  Minister,  if  in  any  case  he  sees  fit,  instead  of  having 
the  amount  of  the  tax  for  any  mine  or  person  entered  on  the 
roll,  as  mentioned  in  subsection  1,  may  direct  in  writing  that 
the  amount  of  the  tax  for  which  such  mine  or  person  is  liable 
shall  be  ascertained  and  fixed  by  the  Mining  Court  or  by 
the  Ontario  Municipal  Board,  and  the  Minister  may  at 
any  time  either  before  or  after  the  roll  is  made  up  and  signed, 
and  whether  or  not  the  mine  or  person  in  question  is  entered 
thereon  for  taxation,  direct  in  writing  that  the  truth  or  cor- 
rectness of  any  statement  furnished  pursuant  to  section  7, 
or  that  the  question  of  liability  or  amount  of  liability  of 
any  mine  or  person  for  the  tax  under  this  Act,  shall  be  inquired 
into  and  investigated  and  reported  upon  by  the  Mining  Court 
or  the  Ontario  Municipal  Board. 

(5)  The  Mining  Court  or  the  Ontario  Municipal  Board 
shall,  upon  receiving  any  direction  or  reference  mentioned  in 
subsection  3  or  4,  proceed  to  try  and  dispose  of  the  appeal,  or 
determine  or  inquire  into  and  investigate  the  question  or  matter 
so  referred  or  directed  to  be  investigated,  and  for  all  and  any  of 
such  purposes  shall  have  the  same  power  to  enforce  the 
attendance  of  witnesses,  and  to  compel  them  to  give  evidence, 
and  produce  documents  and  things,  as  is  vested  in  any  court 
in  civil  cases,  and  the  decision  of  the  Mining  Court  or  the 
Ontario  Municipal  Board,  after  giving  the  parties  an  op- 
portunity to  be  heard,  shall  for  the  purposes  of  this  Act  be 
final  and  conclusive  as  to  the  particulars  therein  mentioned, 
subject  only  as  hereinafter  in  this  section  provided.  R.S.O. 
1937,  c.  28,  s.  11  (1-5). 

(6)  In  any  such  proceedings  or  investigation,  or  on  any 
appeal,  the  Mining  Court  or  the  Ontario  Municipal  Board 
may  order  the  appellant,  or  the  person  causing  the  investi- 
gation by  reason  of  false  or  incorrect  statements,  or  failure 
to  keep  books  and  accounts  or  to  otherwise  conform  to 
this  Act,  to  pay  the  costs  of  such  appeal,  proceeding  or  investi- 
gation, and  may  direct  that  the  same  be  taxed  by  a  taxing  officer 
of  the  Supreme  Court  and  added  to  the  tax  for  which  such  per- 
son is  liable  under  this  Act.  R.S.O.  1937,  c.  28,  s.  11  (6);  1945 
(2nd  Sess.),  c.  5,  s.  3. 
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(7)  All  decisions,  findings  and  reports  made  by  the  Mining  Filing 
Court  or  the  Ontario  Municipal  Board  pursuant  to  this  section  *^®'^^^^°"- 
shall  be  filed  with  the  Department,  and  notice  of  the  filing  shall 
forthwith  thereafter  be  mailed  by  the  Department  to  the  owner 

or  manager  of  the  mine  concerned.  R.S.O.  1937,  c.  28,  s.  11  (7), 
amended. 

(8)  In  any  case  where   the   amount  of  the   tax   involved  -^pp®^^  \° 
exceeds  $1,000,  an  appeal  shall  lie  from  any  decision,  finding  Appeal. 
or  report  of  the   Mining  Court  or  the  Ontario   Municipal 
Board  under  this  section  to  the  Court  of  Appeal ;  provided  Proviso, 
that  notice  of  such  appeal  is  lodged  with  the  Department 
within   15  days   after   the   filing  of  such  decision,  finding  or 
report  with  the   Department,  and   the   procedure   upon   and 
governing  such  appeal  shall  be,  as  far  as  may  be,  the  same  as 

upon  an  appeal  to  the  Court  of  Appeal  in  an  action,  but  leave 
shall  not  be  necessary,  and  the  decision  of  that  court  shall  be 
final.  R.S.O.  1937,  c.  28,  s.  11  (8). 

12. — (1)  It  shall  be  the  duty  of  the  mine  assessor,  or  the  Notice  of 
person  charged  with  the  collection  of  any  tax  imposed  under 
section  4,  after  examining  the  returns  submitted,  to  send  a 
notice  of  assessment  to  the  owner,  manager,  holder,  lessee, 
tenant,  occupier  or  operator  of  the  mine  verifying  or  altering 
the  amount  of  tax  as  estimated  in  the  returns  and  any  ad- 
ditional tax  found  to  be  due  over  the  estimated  am.ount  shall 
be  paid  within  one  month  from  the  date  of  mailing  of  the  notice 
of  assessment,  together  with  penalties  as  in  this  Act  provided. 

(2)  If  the  mine  assessor,  or  the  person  charged  with  the  Remission. 
collection  of  any  tax  imposed  under  section  4,  finds  that  the 
returns  understate  the  amount  of  tax  which  should  be  payable, 

but  is  satisfied  that  such  understatement  was  not  made  with 
intent  to  decrease  the  amount  of  tax  to  be  paid,  but  was  made 
in  good  faith  and  with  no  improper  motive,  he  may,  with  the 
approval  of  the  Minister,  remit  all  or  such  part  of  the  penalties 
as  may  in  his  discretion  seem  just. 

(3)  If  the  owner,  manager,  holder,  lessee,  tenant,  occupier  Failure  to 
or  operator  of  the  mine  fails  to  pay  such  additional  tax  and  tionai'tax. 
penalties,  if  any,  within  one  month  from  the  date  of  the  mailing 

of  the  notice  of  assessment,  and  no  appeal  is  taken  as  provided 
in  section  11,  he  shall,  notwithstanding  any  relief  granted  under 
subsection  2,  be  liable  for  and  shall  pay  in  addition  to  the 
amount  of  tax  due  full  penalties  as  in  this  Act  provided. 

(4)  The  Treasurer  of  Ontario,  upon  the  recommendation  Refunds. 
of  the  Minister,  following  the  issue  of  the  notice  of  assessment, 

may  refund  any  overpayment  of  tax  or  penalties  made  by  the 
taxpayer.    1945  (2nd  Sess.),  c.  5,  s.  4. 
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PROFITS    TAX    MAY    BE   DEDUCTED 

13.  Where  a  person  liable  for  payment  of  tax  under  section 
4  in  respect  of  a  mine  is  also  during  any  year  in  which  such  tax 
is  payable  liable  for  and  paying  to  the  municipality  or  muni- 
cipalities in  which  the  mine  is  situate,  a  tax  upon  profits 
derived  from  the  mine,  he  shall  be  entitled  to  deduct  from  the 
amount  of  the  tax  payable  under  section  4  the  amount  of 
such  municipal  profits  tax  to  the  extent  of  an  amount  equal  to 
the  sum  for  which  he  is  liable  and  which  is  payable  to  the 
municipality  or  municipalities  under  subsection  8  of  section 
33  of  The  Assessment  Act,  provided  that  notice  of  the  amount 
and  proof  of  the  liability  for  and  payment  of  such  municipal 
profits  tax  is  furnished  to  the  mine  assessor  at  such  time  and  in 
such  manner  as  he  may  require.  1939,  c.  47,  s.  21  (1). 
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14. — (1)  Except  as  hereinafter  provided, 

(a)  every  mining  location  and  mining  claim  in  un- 
organized territory  held  either  mediately  or  im- 
mediately under  patent,  lease  or  licence  of  occupation 
acquired  under  or  pursuant  to  any  statute,  regulation 
or  law  at  any  time  in  force  authorizing  the  granting  or 
leasing  of  Crown  lands  for  mining  purposes; 

(b)  all  land  in  unorganized  territory  being  held  or  used 
for  mining  purposes  howsoever  patented  or  alienated 
from  the  Crown ; 

(c)  all  mining  rights  in,  upon  or  under  every  mining 
location  and  mining  claim  in  a  municipality  and 
patented,  leased  or  granted  under  licence  of  occupa- 
tion acquired  under  or  pursuant  to  any  statute, 
regulation  or  law  at  any  time  in  force  authorizing  the 
granting  or  leasing  of  Crown  lands  for  mining 
purposes ; 

(d)  all  mining  rights  in,  upon  or  under  land  in  a  munici- 
pality and  being  held  or  used  for  mining  purposes 
howsoever  patented  or  alienated  from  the  Crown ;  and 

(e)  all  mining  rights  howsoever  patented  or  acquired 
which  are  severed  from  or  held  apart  or  separate  from 
the  surface  rights, 

shall  be  liable  for,  and  the  owner,  holder,  lessee  and  occupier 
thereof  shall  pay  an  acreage  tax  of  10  cents  per  acre  in  each 
year,  provided  that  the  minimum  tax  on  any  mining  location, 
mining  claim  or  mining  rights  shall  not  be  less  than  $1  in 
each  year.    1946,  c.  56,  s.  3,  part. 
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(2)  No  such  tax  sliall  be  payable  in  respect  of  the  mining  Exemption, 
rights  in,  upon  or  under  any  land  in  a  municipality  where  the 

land  has  been  laid  out  as  a  townsite  or  subdivided  into  lots  or 
parcels  for  city,  town,  village,  park  or  summer  resort  purposes, 
but  this  subsection  shall  not  exempt  the  mining  rights  from 
taxation  on  parcels  of  more  than  two  acres  in  area  where  the 
mining  rights  are  severed  or  held  apart  or  separate  from  the 
surface  rights.   1946,  c.  56,  s.  3,  part;  1950,  c.  45,  s.  2. 

(3)  No  such  tax  shall  be  payable  in  respect  of  the  mining  Exemption, 
rights  in,  upon  or  under  any  land  being  held,  used  or  developed 

solely  for  the  production  of  natural  gas  or  petroleum  situated 
south  of  the  French  river,  Lake  Nipissing  and  the  Mattawa 
river,  and  including  the  district  of  Manitoulin. 

(4)  No  such  tax  shall  be  payable  in  respect  of  such  acreage  Exemption, 
as  was  during  the  preceding  3'ear  actually  and  bona  fide  in  use 

for  farming  purposes  or  occupied  by  buildings  or  reasonably 
required  or  used  in  connection  with  such  farming  or  buildings, 
but  this  subsection  shall  not  exempt  from  taxation  the  mining 
rights  held  apart  or  separate  from  the  surface  rights  nor  shall 
there  be  any  right  to  exemption  unless  a  claim  for  such 
exemption  has  been  made  and  proof  by  affidavit  or  otherwise  of 
the  facts  has  been  furnished  to  the  Department  not  later  than 
the  1st  day  of  March  of  the  year  in  which  the  tax  is  payable 
nor  unless  such  claim  for  exemption  has  been  approved  in 
writing  by  the  mine  assessor.   1946,  c.  56,  s.  3,  part. 

(5)  No  such  tax  shall  be  payable  in  respect  of  a  mining  claim  Exemption. 
or  mining  location  where  the  owner  has  executed  and  filed  with 

the  Deputy  Minister  a  conveyance  to  the  Crown  of  the  mining 
rights  in,  upon  and  under  the  same.   1948,  c.  57,  s.  1,  part. 

(6)  The  decision  of  the  mine  assessor  as  to  the  right  of  Mine 

•  1  1-  •  1111/-1  1  r-         assessor  s 

exemption  under  this  section  shall  be  nnal  and  conclusive,  decision 
1946,  c.  56,  s.  3,  part. 

(7)  Where  the  mine  assessor  is  satisfied  that  the  surface  where  Act 
rights  in  respect  of  a  mining  claim  or  mining  location  are  being  to  m'ining 
used  for  purposes  other  than  that  of  mining  or  the  mineral  "^hts  only, 
industry,  this  Act  shall  apply  only  to  the  mining  rights.  1948, 

c.  57,  s.  1,  part. 

15. — (1)  The  trustees  of  every  school  section  in  unorgan- School  trus- 
ized  territory  shall  prepare  a  list  of  all  mining  locations,  min- ganized^t'er-' 
ing  claims,  mining  rights  and  other  lands  within  their  school  mi°k J ilst. 
section  liable  to  acreage  tax  under  section  4,  and  such  list 
shall  be  signed  and  certified  by  their  secretary  or  secretary- 
treasurer,  who  shall  forward  it  to  the  Department  on  or  before 
the  30th  day  of  April  in  each  year. 
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Payment  to 
school  trus- 
tees of  one- 
half  of  acre- 
age tax. 


(2)  The  Treasurer  of  Ontario  shall  pay  to  such  trustees  for 
school  purposes  each  year  one-half  of  the  amount  certified  by 
the  Deputy  Minister  to  have  been  actually  received  by  Ontario 
for  such  acreage  tax  within  the  school  section  during  the  year, 
and  it  shall  be  the  duty  of  the  Deputy  Minister  each  year  to 
certify  such  sum.  R.S.O.  1937,  c.  28,  s.  15. 


Acreage  16. — (1)  From  the  lists  furnished  under  section  15,  from 

lists  and  information  prepared  by  the  mine  assessor,  and  from 
records  in  the  Department  and  in  the  Department  of  Lands  and 
Forests,  and  from  any  other  source  of  information,  the  Deputy 
Minister,  or  any  assessor  charged  with  the  duty,  shall  prepare 
each  year  a  tax  roll  of  properties  and  persons  liable  to  the 
acreage  tax  under  section  14. 

of'errors°'^         (2)  Any  person  may  notify  the  Departmicnt  at  any  time  of 
etc.        '       any  omission  from  or  error  in  such  roll,  and  the  Department 

may  add  to  or  correct  the  roll  at  any  tim^e.   R.S.O.  1937,  c.  28, 

s.  16. 


Liability  for 
tax  though 
not  on  roll. 


17.  Notwithstanding  anything  in  section  16,  every  person 
and  property  liable  to  the  acreage  tax  under  section  14  shall  be 
and  continue  so  liable  whether  entered  in  such  roll  or  not,  and 
the  tax  shall  without  any  notice  or  demand  be  payable  at  the 
time  and  in  the  manner  provided  by  this  Act.  R.S.O.  1937, 
c.  28,  s.  17. 


Disputes  and 
appeals. 


18.  Where  any  question  or  dispute  arises  as  to  the  liability 
of  any  person  or  property  to  the  acreage  tax  under  section  14, 
the  Minister  may  in  writing  refer  such  question  or  dispute  to 
the  Mining  Court  or  the  Ontario  Municipal  Board,  and  there- 
upon all  the  provisions  of  subsections  5,  6  and  7  of  section  11 
shall,  as  far  as  may  be,  apply  thereto,  R.S.O.  1937,  c.  28,  s.  18. 


Procedure  to      19.— (1)  Where  lands  liable  to  acreage  tax  under  section 

enforce  ^  ° 

claim  for  14  are  held  by  two  or  more  co-owners,  and  the  whole  of  the 
taxes  by  one  taxes  have  been  paid  by  one  or  more  of  the  co-owners,  and 
against  the  Other  co-owner  or  co-owners  has  or  have  neglected  or 

another.  refused  to  pay  his  or  their  proportion  of  such  taxes  for  a 
period  of  four  years,  the  Mining  Court,  upon  the  application 
of  the  co-owner  or  co-owners  who  have  paid  the  taxes,  may 
make  an  order  requiring  the  delinquent  co-owner  or  co-owners 
to  pay,  within  three  months  from  the  date  of  the  order  or 
such  further  time  as  the  court  may  fix,  their  proper  propor- 
tion of  the  taxes  to  the  co-owner  or  co-owners  who  have 
paid  them,  together  with  interest  at  the  rate  of  10  per  cent 
per  annum  compounded  yearly,  and  such  costs  of  the  applica- 
tion as  may  be  allowed  by  the  court. 
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(2)  The  order  shall  be  served  in  such  manner  as  the  court  service 
shall  direct,  and  if  at  the  expiration  of  the  period  fixed  by  °^  °'^^^'^- 
the  order  it  appears  to  the  court  that  the  payment  has  not 

been  made  in  accordance  therewith,  the  court  may  make  an 
order  vesting  the  interest  of  the  delinquent  co-owner  or  co- 
owners  in  the  co-owner  or  co-owners  who  have  paid  the 
taxes,  and  such  order  shall  be  registered  in  the  proper  registry 
or  land  titles  office,  and  a  duplicate  original  thereof  forwarded 
by  the  court  to  the  Minister.  R.S.O.  1937,  c.  28,  s.  19  (1,  2). 

(3)  For  the  purpose  of  this  section,  two  or  more  co-holders,  interpre- 
co-lessees  or  co-occupiers  shall  be  deemed  to  be  co-owners,  and 

an  incorporated  company  and  a  shareholder  therein  shall  be 
deemed  to  be  co-owners  of  the  lands  of  the  company. 

(4)  Any  order  made  against  an  incorporated  company  under  service  of 
is  secti 

s.  21  (2). 


this  section  shall  be  directed  to  the  company  only.   1939,  c.  47,  cornpany 


FORFEITURE   FOR   NON-PAYMENT 

20. — (1)  The  Deputy  Minister  shall  cause  to  be  prepared  Defaulters 
between  the  1st  day  of  October  and  the  31st  day  of  December  notice  of 
of  each  year,  a  list  of  all  mining  lands,  mining  locations,  mining  f°'"f®i^"''®- 
claims,  mining  rightte  and  other  lands  in  respect  of  which  any 
acreage  tax  imposed  under  this  Act  is  two  years  or  more  in 
arrear,  and,  not  later  than  the  15th  day  of  April  next  following, 
shall  cause  to  be  mailed  by  registered  post,  a  notice  to  the 
person  appearing  from  search  or  inquiry  at  the  registry  or  land 
titles  office  to  be  the  owner  of  the  property  in  default  and  to 
every  person  appearing  from  such  search  or  inquiry  to  have  an 
interest  therein,  stating  that  unless  the  total  amount  of  tax  and 
penalties  due  and  payable  under  this  Act  are  paid  on  or  before 
the  31st  day  of  December  next  following,  the  property  will  be 
forfeited  to  and  vested  in  the  Crown  on  the  1st  day  of  January 
next  following;  and  to  the  amount  so  due  and  payable  there 
shall  in  every  case  be  added  and  paid  as  costs,  the  sum  of 
$5  for  each  property. 

(2)  Not  later  than  the  15th  day  of  May  of  each  year,  the  publication 
Deputy  Minister  shall  cause  the  list  prepared  under  subsection  notice.^"** 

1  to  be  published  in  one  issue  of  The  Ontario  Gazette  and  in  one 
issue  of  a  newspaper  published  in  the  district  or  county  in 
which  the  property  is  situate,  giving  notice  that  unless  the  total 
amount  of  tax,  penalties  and  costs  shown  therein  are  paid  on 
or  before  the  31st  day  of  December  next  following,  the  property 
will  be  forfeited  to  and  vested  in  the  Crown  on  the  1st  day  of 
January  next  following. 

(3)  Where  the  total  amount  of  tax,  penalties  and  costs  Declaration 
remain  unpaid  after  the  31st  day  of  December  of  the  year  of  °^^°'"^®""''®' 
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publication  of  the  notice  mentioned  in  subsection  2,  the 
Minister  by  certificate  under  his  hand  and  seal  of  office  may  on 
or  after  the  1st  day  of  January  next  following  declare  the 
mining  lands,  mining  locations,  mining  claims,  mining  rights  or 
other  lands  forfeited  to  and  vested  in  the  Crown,  and  thereupon 
the  patent  or  lease  or  other  title  whereby  such  lands  or  rights 
were  granted  shall  be  cancelled  and  annulled  and  the  premises 
comprised  therein  shall  vest  in  the  Crown  absolutely  freed  and 
discharged  from  every  estate,  right,  title,  interest,  claim  or 
demand  therein  or  thereto,  whether  existing,  arising  or  ac- 
cruing before  or  after  such  forfeiture  is  declared,  and  shall  not 
be  open  to  prospecting,  staking  out,  sale  or  lease,  except  as 
provided  in  subsection  6. 

(4)  The  registrar  of  the  registry  division  in  which  any 
"  land  or  right  mentioned  in  a  certificate  of  forfeiture  made  under 
this  section  is  situate,  or  the  local  master  of  titles,  as  the  case 
may  be,  shall  upon  receipt  of  the  certificate,  duly  register  the 
same  and  it  shall  be  absolute  and  conclusive  evidence  of  the 
forfeiture  to  the  Crown  of  the  land  or  mining  right  so  certified 
to  be  forfeited  and  shall  not  be  open  to  attack  in  any  court  by 
reason  of  the  omission  of  any  act  or  thing  leading  up  to  the 
forfeiture. 

^ev.^|tat^,^        (5)   Upon  registration  of  the  certificate  of  forfeiture  in  the 
not  to  apply  registry  or  land  titles  office.   The  Registry  Act  or  The  Land 

to  forfeited       n^-^i  a     ,  ^  ^  ^       ^^  i  111 

lands.  1  ttles  Act,  as  the  case  may  be,  shall  cease  to  apply  to  the  land 

forfeited,  and  the  registrar  or  local  master  of  titles  shall  note 
that  fact  in  his  register  in  red  ink. 


Registration 
of  certificate 


Opening 
forfeited 
lands  for 
prospecting, 
etc. 


(6)  The  mining  lands,  mining  locations,  mining  claims, 
mining  rights  and  other  lands  forfeited  to  and  vested  in  the 
Crown  under  this  section,  that  are  mentioned  in  a  notice 
published  in  one  issue  of  The  Ontario  Gazette  during  May  of 
any  year,  shall  be  open  to  prospecting,  staking  out,  sale  or  lease 
on  and  after  the  1st  day  of  June  next  following.  1950,  c.  45, 
s.  3. 


Right  to 
search 
registry 
and  land 
titles  office 
free  of 
charge. 


21.  Any  person  duly  authorized  by  the  Minister  in  writing 
may,  for  the  purpose  of  ascertaining  the  names  and  addresses 
of  owners  of  land  liable  to  taxation  under  this  Act,  search  and 
inspect  registry  books  and  indexes  in  registry  offices  and  books 
and  documents  in  the  custody  of  masters  of  titles,  and  no 
charge  shall  be  made  by  and  no  fee  shall  be  payable  to  a 
registrar  or  master  of  titles  for  any  such  search  or  inspection. 
1940,  c.  16,  s.  1. 


22.  Where  any  lands  or  mining  rights  have  been  forfeited 
to  the  Crown  under  this  Act,  the  owner  may  take  from  them 
any  machinery,  chattels  or  personal  property,  and  any  ore  or 
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mineral  he  may  have  extracted  therefrom  belonging  to  him, 
within  six  months  after  such  forfeiture,  or  within  such  fur- 
ther time  as  may  be  fixed  by  the  Mining  Court,  and  in  default 
of  so  doing,  all  such  machinery,  chattels,  personal  property, 
ore  or  mineral  shall  belong  to  the  Crown  in  right  of  Ontario. 
R.S.O.  1937,c.  28,s.  21. 

23. — (1)  The  Minister  may  regrant  any  lands  forfeited  Regrant  of 
under  this  Act  to  the  owner  thereof  at  the  time  of  such  for-  lands  to 
feiture  or  to  his  heirs,  successors  or  assigns  upon  such  terms 
as  the  Minister  may  deem  just  and  the  decision  of  the  Minister 
upon  any  application  for  a  regrant  of  such  lands  under  this 
section  shall  be  final  and  conclusive. 

(2)   In   lieu   of  such   regrant  the   Lieutenant-Governor  in  order  in 
Council  may  by  order  revoke,  cancel  or  annul  the  forfeiture  Evoking 
and  such  order  shall  be  entered  and  registered  in  the  proper  ^°'"*^^'*-"^®- 
land  titles  office  or  registry  office  and  thereupon  such  lands 
shall  be  revested  in  the  owner  of  the  lands  at  the  time  of 
forfeiture,  his  heirs,  successors  or  assigns  subject  to  any  lien, 
mortgage  or  charge  entered  or  registered   prior  to  the  for- 
feiture and  still  outstanding.  R.S.O.  1937,  c.  28,  s.  22. 

24.  Where  lands  forfeited  to  and  \'ested   in   the   Crown  Forfeited 
under  this  Act  have  been  prior  to  such  forfeiture  assessed  for  Ifon*^*^ 
for  school  taxes  and  sold  for  the  non-payment  of  such  taxes,  s^h'JSf "axes 
the  Minister  may  cause  an  examination  of  such  lands  to 

be  made,  and  where  it  is  found  upon  such  examination  and 
report  of  an  officer  of  the  Department  thereon  that  such  lands 
are  in  use  and  occupation  for  agricultural  purposes,  or  are 
suitable  for  the  sam.e,  and  are  not  valuable  for  minerals,  the 
Minister  of  Lands  and  Forests,  upon  report  of  the  Minister, 
may  deal  with  such  lands  and  dispose  of  them  under  The  nev.  stat.. 
Public  Lands  Act   to   the   purchaser   thereof,   if  any,    under  °'^°^" 
such  tax  sale,  or  his  representatives  or  assigns,  freed  and  dis-  IJom'^tax. 
charged  from  all  claims  for  taxes  imposed  under  this  Act,  but 
every  patent  issued  for  such  lands  shall  be  subject  to  any 
undischarged  lien  or  encumbrance  created  by  such  tax  pur- 
chaser,   his    representative    or   assigns,    and    the    mines   and 
minerals  in  such  lands  shall  be  reserved,  and  the  patent  shall 
be  so  expressed.   R.S.O.  1937,  c.  28,  s.  23. 

25.  In  case  any  doubt  or  dispute  arises  as  to  the  liability  of  o f'^^'"""^^^® 
any  person  to  pay  a  tax  or  any  portion  of  a  tax  demanded 

under  this  Act,  or  where  owing  to  special  circumstances  it  is 
deemed  inequitable  to  demand  payment  of  the  whole  am^ount 
imposed  under  this  Act,  the  Minister  may  compromise  the 
matter  by  the  acceptance  of  such  amount  as  he  may  deem 
proper;  and  in  case  the  tax  claimed  has  been  paid  under  pro- 
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test  he  may  refund  the  same  or  any  part  thereof  to  the  person 
making  such  payment.  R.S.O.  1937,  c.  28,  s.  24. 


Mine  under 

agreement 

exempt. 


26.  Where  by  any  agreement  made  before  the  20th  day  of 
April,  1907,  between  the  owner,  holder,  lessee,  tenant,  occupier 
or  operator  of  a  mine  and  the  Crown  it  is  agreed  that  no  tax 
shall  be  paid,  such  mine  shall  be  exempt  from  the  profit  tax  and 
acreage  tax  imposed  by  this  Act.   R.S.O.  1937,  c.  28,  s.  25. 


PART  II 


Natural  Gas 


Tax  on 
natural  gas. 


Remission 
of  tax. 


27. — (1)  Every    person    producing    natural    gas    shall    be 
liable  for  and  pay  an  annual  tax  as  follows: 

(a)  Where  exported  from  Canada — two  cents  a  thousand 
cubic  feet. 

(b)  Where     consumed     in     Canada — one-half     cent     a 
thousand  cubic  feet. 

(2)  The  Minister  may  remit  the  annual  tax  to  the  extent 
of  $250  on  natural  gas  consumed  in  Canada.  1948,  c.  57,  s.  3. 


Books  to  be 
kept. 


28.  The  owner,  lessee,  tenant,  occupier  or  operator  of 
one  or  more  wells  shall  keep  a  book  continuously  at  a  place  in 
Ontario  fixed  by  the  mine  assessor,  in  which  he  shall  truly 
and  faithfully  record  the  total  quantity  of  gas  flowing,  drawn 
or  pumped  from,  or  produced  by  the  well  or  wells  operated  by 
him.  R.S.O.  1937,  c.  28,  s.  27. 


Inspection         29. — (1)  The  mine  assessor  shall  have  the  right  to  inspect 

of apparatus;  .  n  i  i  •  i   •  • 

at  any  time  all  apparatus  and  machinery  used  in  connection 
with  any  well,  for  the  purpose  of  estimating  or  ascertaining  the 
quantity  of  gas  flowing,  drawn  or  pumped  from  or  produced 
by  any  well. 

books.  (2)  He  shall  also  have  the  right  to  examine  at  any  time  such 

book  and  to  call  for  and  examine  all  books,  records  and 
memoranda,  whether  the  same  are  required  by  law  to  be  kept 
or  not,  kept  by  the  owner,  lessee,  tenant,  occupier  or  operator 
or  any  one  or  more  of  them,  for  the  purpose  of  ascertaining 
the  quantity  of  gas  flowing,  drawn  or  pumped  from  or  pro- 
duced by  any  well;  and  the  owner,  lessee,  tenant,  occupier  or 
operator  shall  forthwith  upon  demand  produce  to  the  mine 
assessor  all  stich  books,  records  and  memoranda  for  the  pur- 
poses aforesaid.  R.S.O.  1937,  c.  28,  s.  28. 
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30. — (1)  If  the  mine  assessor  has  reason  to  beUeve  that  the  when  meter 
amount  of  gas  produced  by  any  well  is  not  correctly  shown  *^  ^®  affixed. 
by  the  book  required  to  be  kept,  or  by  other  books,  records 
or  memoranda  as  aforesaid,  he  may  direct  that  a  meter  shall 
be  affixed  by  the  owr^er,  lessee,  tenant,  occupier  or  operator 
to  every  main  pipe  or  duct  through  which  all  of  the  gas 
flowing,  drawn  or  pumped  from  the  well  or  wells  passes,  so  as 
to  indicate  the  total  gross  quantity  of  gas  flowing,  drawn  or 
pumped  from,  or  produced  by  the  well  or  wells.  R.S.O.  1937, 
c.  28,  s.  29. 

(2)  The  meter  may  be  inspected  and  tested  at  any  time  by  Defective 
or  at  the  request  of  the  mine  assessor  for  the  purpose  of  remedied, 
ascertaining   whether   it   correctly   records   the   quantity   of 

gas  flowing,  drawn  or  pumped  from,  or  produced  by  the  well  or 
wells,  and  in  case  he  finds  that  it  is  not  truly  recording  the 
quantity  of  gas  flowing,  drawn  or  pumped  from,  or  produced  by 
the  well  or  wells,  he  may  by  a  writing  under  his  hand  order  that 
it  be  put  in  order  forthwith  so  as  to  furnish  a  true  record,  or  he 
may  order  that  a  new  meter  shall  be  affixed  forthwith  to 
the  pipe  or  duct;  and  the  owner,  lessee,  tenant,  occupier  or 
operator  shall  cause  the  order  to  be  obeyed  forthwith. 

(3)  If  the  mine  assessor  finds  that  the  meter  is  so  placed  Meter  not 
that  the  total  quantity  of  gas  flowing,  drawn  or  pumped  from,  p?aced.  ^ 
or  produced  by  the  well  or  wells  does  not  pass  through  the 
meter,  he  may  by  a  writing  under  his  hand  order  that  it  be  so 
placed  that  all  of  the  gas  proceeding  from  the  well  or  wells 
passes  through  it,  and  the  owner,  lessee,  tenant,  occupier  or 
operator  shall  cause  the  order  to  be  obeyed  forthwith.    R.S.O. 

1937,  c.  28,  s.  30. 

31.  Every  owner,  lessee,  tenant,  occupier  and  operator  of  statement 
any  well  or  wells  to  which  this  Act  applies,  or  the  manager  or  furnTshed 
superintendent  thereof,  shall  furnish  to  the  Minister  on  or  ^^  owner. 
before  the  1st  day  of  July  in  each  year,  a  true  statement  of  the 
quantity  of  gas  subject  to  tax  under  section  27  which  flowed, 
was  drawn  or  pumped  from  and  produced  by  such  well  or  wells 
during  the  12  months  ending  on  the  31st  day  of  December  next 
preceding  such  date.    R.S.O.  1937,  c.  28,  s.  32. 

32. — (1)  The  mine  assessor  shall  examine  the  statement  Assessor  to 

,  -11  •     •  1  examine 

and  ascertam  whether  or  not  it  is  a  true  and  correct  statement  statement. 
of  the  quantity  of  gas  which  proceeded  from  the  well  or  wells  for 
such  period,  and  if  he  finds  it  to  be  correct,  the  quantity  so 
stated  shall  be  the  quantity  upon  which  the  tax  shall  be  com- 
puted for  such  period,  and  the  mine  assessor  shall  thereupon 
notify  the  owner,  lessee,  tenant,  occupier  or  operator  of  the 
same. 
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Incorrect 

statement, 

amendment. 


Disputed 
statement. 


(2)  If  the  mine  assessor  is  of  opinion  that  the  statement  is 
incorrect,  he  shall  notify  the  person  furnishing  the  state- 
ment thereof,  and  in  what  particular  it  is  deemed  to  be  incor- 
rect, and,  if  the  owner,  lessee,  tenant,  occupier  or  operator 
assents  thereto,  the  statement  may  be  amended  and  resworn, 
and  when  so  amended  the  quantity  so  stated  shall  be  the  quan- 
tity upon  which  the  tax  shall  be  computed  for  such  period. 

(3)  If  the  owner,  lessee,  tenant,  occupier  or  operator  dis- 
putes the  notice  so  given,  the  dispute  shall  be  heard  by  the 
Mining  Court  or  the  Ontario  Municipal  Board  as  the  Min- 
ister directs,  and  the  decision  of  the  Court  or  Board,  as  the 
case  may  be,  shall  be  final  and  conclusive,  and  the  quantity  so 
found  shall  be  entered  on  the  statement  as  the  true  quantity, 
and  the  tax  for  such  period  shall  be  computed  thereon.  R.S.O. 
1937,  c.  28,  s.  33. 


payment  of       ^^* — ^^^  ^^  ^^^  times  Specified  in  section  3,  the  owner, 

tax.  lessee,  tenant,  occupier  or  operator  shall  pay  to  the  Minister 

the  full  tax  for  the  quantity  of  gas  shown  in  the  statement 

as  having  proceeded  from  the  well  during  the  preceding  year. 


Settling 
disputes  as 
to  amount. 


(2)  If  any  dispute  is  then  pending  as  to  the  true  quantity, 
the  tax  shall  nevertheless  be  paid  on  the  amount  shown  in 
the  statement,  and  as  soon  as  the  dispute  has  been  deter- 
mined by  increasing  the  quantity,  the  remainder  of  the  tax 
shall  be  paid  forthwith,  and  if  a  less  quantity  is  found  to  have 
proceeded  from  the  well,  the  excess  of  the  tax  received  shall 
be  remitted  forthwith  to  the  person  paying  the  tax.  R.S.O. 
1937,  c.  28,  s.  34. 


Exemption        34.  A  municipal  corporation  shall  not  be  required  to  pay 
corporation,  any  tax  under  Part  II  upon  any  gas  actually  used  in  Canada. 


R.S.O.  1937,  c.  28,  s.  35. 


PART  III 


Percentage,  Remedies  and  Penalties 

Ten  percent  35. — (1)  Where  any  tax  imposed  under  this  Act  is  not  paid 
for  default,  at  the  time  provided,  10  per  cent  shall  be  added  thereto 
forthwith,  and  10  per  cent  shall  be  added  at  the  expiration  of 
each  year  thereafter  that  the  tax  remains  unpaid,  and  such 
increased  amounts  shall  for  all  purposes  be  and  become  the 
tax  due  and  payable  under  this  Act. 

Record  of  (2)  The  Deputy  Minister,  or  such  other  person  as  may  be 

arrears  to  be     ^  ^    '  f^     ^        .  1     ,,    1  r    1  1       r      n 

kept.  directed  by  the  Mmister,  shall  keep  a  careiul  record  01  all 

arrears  of  taxes  under  this  Act,  with  the  increased  amounts 
from  time  to  time  entered  thereon.  R.S.O.  1937,  c.  28,  s.  36. 
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36.  All    taxes,    double    taxes,    percentages,    penalties   and  Special  lien 
costs  payable  under  this  Act  shall  be  a  special  lien  on  the  of  the  tax. 
mine,  mining  location,  mining  claim,  land  or  mining  rights  and 

upon  all  ore,  minerals  or  mineral-bearing  substances  taken 
therefrom,  and  upon  the  gas  well  or  wells  and  the  leases  of  and 
rights  respecting  the  same  and  upon  all  machinery  upon  or 
connected  with  the  mine  or  gas  well  or  wells  in  priority  to  every 
claim,  privilege,  lien  or  encumbrance  of  any  person,  whether 
the  right  or  title  of  such  person  has  accrued  before  or  accrues 
after  the  attaching  of  such  lien,  and  its  priority  shall  not  be 
lost  or  impaired  by  any  neglect,  omission  or  error  of  any  official, 
officer  or  person,  or  by  want  of  registration  and  such  lien  may 
be  realized  by  action  for  sale  of  any  or  all  property,  leases  and 
rights  subject  to  such  lien.  R.S.O.  1937,  c.  28,  s.  37. 

37.  If  any  tax  imposed  under  this  Act  is  not  paid  when  due,  Action  to 
the  same,  together  with  the  added  percentage,  m.ay  be  re-''®°°^'®^ 


tax. 


covered  from  the  owner,  lessee,  tenant,  occupier  or  operator 
of  the  mine  or  well  by  an  action  at  the  suit  of  the  Minister  in 
any  court  of  competent  jurisdiction,  together  with  the  costs  of 
the  action.  R.S.O.  1937,  c.  28,  s.  38. 

38. — (1)  In   addition   to   any  other   remedy   for   the   re- injunction 
covery  of  any  tax  imposed  under  this  Act,  an  injunction  or  an  coUec^^on'of 
order  in  the  nature  of  an  injunction  or  the  appointment  of  a*^^'^^- 
receiver  with  all  necessary  powers,  or  such  other  relief  or 
remedy  as  may  seem  necessary  or  expedient  for  securing  pay- 
ment of  the  tax,  may,  in  any  case  where  any  tax  under  this 
Act  is  overdue  or  where  the  payment  of  any  accrued  or  future 
tax  seems  endangered,  be  obtained  in  the  Supreme  Court  or 
county  or  district  court  at  the  instance  and  in  the  name  of  the 
Minister  to  prevent  the  removal,  transportation  or  transmis- 
sion  of  any   ore,   mineral   or   mineral-bearing  substance,   or 
natural  gas,  or  to  prevent  or  restrict  mining  operations  or  the 
production  or  waste  of  natural  gas,  or  to  provide  for  such  opera- 
tions or  production  upon  such  terms  and  conditions  as  may 
seem  proper. 

(2)  Where  natural  gas  is  wasting  in  such  quantity  that  closing  up 
the  mine  assessor  deems  that  payment  of  any  tax  due  or  to  well"  wh^re^ 
become  due  thereon  is  endangered,  he  may  give  notice  in  endangered 
writing  to  the  owner  or  person  in  charge  of  the  well  from  which  ^^  waste. 
the  gas  is  flowing,  or  may  post  up  notice  at  or  near  such  well 
requiring   stoppage   of   the   waste,   and   if   the   waste   is   not 
effectively   prevented   within    six   days    thereafter   the    mine 
assessor  may,  with  the  consent  of  the  Minister,  forthwith  close 
up  or  direct  and  procure  the  closing  up  of  such  well  in  such 
way  as  he  may  deem   suitable  and  proper,   and   the  mine 
assessor  shall  have  all  rights  and  powers  necessary  therefor, 
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and  the  expenses  of  the  closing  up  as  certified  by  the  mine 
assessor  shall,  subject  to  appeal  as  provided  by  section  11,  be 
added  to  and  be  deemed  part  of  the  tax  under  this  Act.  R.S.O. 
1937,c.  28,  s.  39. 

Action  by  39,  Any  action  which  may  be  brought  under  this  Act  may 

does  not  be  brought  by  the  Minister  as  plaintiff,  and  it  shall  not  be 
necessary  to  name  the  Minister,  and  the  action  shall  not 
abate  by  reason  of  a  change  in  the  person  of  the  Minister  or 
by  reason  of  the  office  being  vacant  at  any  time,  but  the 
action  may  proceed  as  though  no  change  had  been  made  or 
no  vacancy  existed.  R.S.O.  1937,  c.  28,  s.  40. 


Distress. 


40.  Where  default  is  made  in  the  payment  of  any  taxes 
imposed  under  this  Act,  the  taxes,  together  with  all  additions  of 
percentage,  double  tax,  penalties  and  costs,  may  be  levied  and 
collected  by  distress,  together  with  costs  of  distress,  upon  the 
goods  and  chattels  wherever  found  of  the  person  or  any  person 
liable  therefor,  under  warrant  signed  by  the  Minister  or 
Deputy  Minister,  directed  to  the  sheriff  of  any  county  or 
district  in  which  the  person  in  arrear  may  have  any  goods  or 
chattels,  and  in  such  case  the  sheriff  shall  realize  the  amount 
directed  to  be  realized  by  the  warrant  and  all  costs  by  sale  of 
such  goods  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  amount  directed  to  be  levied  by  such  warrant.  R.S.O. 
1937,  c.  28,  s.  41. 


PENALTIES 

felse^^*^  ^^^  41.  Every  person  knowingly  making  or  signing  any  false 
information,  statement  or  furnishing  any  false  or  incorrect  information  to 
the  Department  or  any  mine  assessor  or  giving  any  other  false 
or  incorrect  information  to  any  officer  or  person  in  respect  to 
any  other  matter  or  thing  required  under  this  Act,  or  keeping 
or  causing  to  be  kept  any  false  or  incorrect  book  or  accounts 
regarding  anything  required  under  this  Act,  with  intent  to 
deceive  shall,  in  addition  to  any  other  liability,  be  guilty  of 
an  offence  and  on  summary  conviction  shall  be  liable  to  a 
penalty  of  $200.  R.S.O.  1937,  c.  28,  s.  42,  amended. 


Penalty  for 
not  furnish- 
ing 
information. 


42.  Every  person  who  is  required  under  section  7  to  make 
or  furnish  any  statement  or  information,  and  every  mine  in 
respect  of  which  such  statement  or  information  is  required  to 
be  made  or  furnished  shall,  in  case  of  neglect  to  conform  with  the 
said  section,  incur  a  penalty  of  $20  per  day  for  each  day  during 
which  the  default  is  made,  which  penalty  or  sum  shall  be 
added  to  and  become  part  of  the  tax  imposed  under  this  Act,  and 
such  person  and  such  mine  shall  also  be  liable  to  pay  a  tax  of 
double  the  amount  for  which  it  would  have  been  liable  under 
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section  4,  and  any  such  penalty  or  double  tax  may  be  recovered 
from  any  person  liable  therefor  in  an  action  brought  in  the 
name  of  the  Minister,  to  be  tried  by  a  judge  without  a  jury. 
R.S.O.  1937,  c.  28,  s.  43. 

43.  Every  person  violating  section   6  and  every  person  penalty  for 
violating   section    10    by    communicating   or   disclosing   any  informatfon, 
information  contrary  to  the  provisions  thereof  shall  be  guilty  ®*°' 
of  an  offence  and  on  summary  conviction  shall  be  liable  to 
a  penalty  of  $50.   R.S.O.  1937,  c.  28,  s.  44. 


44.  If  any  order  made  under  subsection  2  or  3  of  section  30  non^jom-"'^ 
is  not  complied  with  within  a  reasonable  time  after  it  has  been  piiance  with 
delivered,  the  owner,  lessee,  tenant,  occupier  or  operator  shall 
be  liable  to  a  penalty  of  $10  for  every  day  from  the  delivery 
of  the  order  until  it  is  complied  with,  to  be  recovered  with 
costs  by  action  at  the  suit  of  the  Minister  in  any  court  of 
competent  jurisdiction  as  a  debt  due,  and  the  owner,  lessee, 
tenant,  occupier  or  operator  shall  also  be  liable  for  double  the 
tax  computed  upon  the  amount  of  gas  estimated  by  the  mine 
assessor  to  be  passing  through  the  pipe  or  duct  during  such 
period.   R.S.O.  1937,  c.  28,  s.  45. 


REMISSION 

45.  The   Minister   may   remit   the   tax   upon   the   profits  Remission 
arising  out  of  the  mining  of  iron  ore  where  he  is  satisfied  that  fron^ore*^ 
the  iron  ore  has  been  smelted  in  Canada  or  delivered  to  a  blast  P'^^^t^- 
furnace  therein  for  the  purpose  of  being  smelted.    1948,  c.  57, 
s.  4. 


REGULATIONS 

46.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  for  carrying  out  the  purposes  of  this  Act.   R.S.O.  1937, 
c.  28,  s.  47;  1946,  c.  56,  s.  4. 
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CHAPTER  238 
The  Minors'  Protection  Act 


1. — (1)  The  keeper  of  a  licensed  billiard,  pool  or  bagatelle  Pool  rooms, 
room,  kept  directly  or  indirectly  for  hire  or  gain,  shall  not 
admit  thereto  a  child  under  18  years  of  age,  or  allow  such  a 
child  to  remain  therein,  unless  the  child  is  accompanied  b^^  his 
parent  or  legal  guardian.  R.S.O.  1937,  c.  296,  s.  1  (1) ;  1946, 
c.  57,  s.  1  (1). 

(2)  This  section  shall  not  apply  to  a  child  who  is  a  member  Exception, 
of  the  family  of  the  keeper  or  his  servant,  or  who  does  not  go  to 
the  billiard,  pool  or  bagatelle  room  for  the  purpose  of  loiter- 
ing or  to  play  billiards,  pool  or  bagatelle  therein,  nor  where 
the  keeper  had  reasonable  cause  to  believe  that  the  child  was 
not  under  18  years  of  age.  R.S.O.  1937,  c.  296,  s.  1  (2);  1946, 
c.  57,  s.  1  (2). 

2. — (1)   No  person  shall  either  directly  or  indirectly  sell  Supplying 
or  give  or  furnish  to  a  child  under  18  years  of  age  cigarettes, 
cigars  or  tobacco  in  any  form. 

(2)  This  section  shall  not  apply  to  a  sale  to  a  child  for  his  Exception, 
parent  or  guardian  under  a  written  request  or  order  of  the 
parent  or  guardian.    R.S.O.  1937,  c.  296,  s.  2. 

3. — (1)   Every  person  who  contravenes  any  of  the  provisions  Penalty. 
of  this  Act  shall  be  guilty  of  an  ofTence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  less  than  $2  and  not 
more  than  $50.  R.S.O.  1937,  c.  296,  s.  3  (1),  amended. 

(2)  A  person  who  appears  to  the  magistrate  to  be  under  the  Presumption 
age  named  shall  be  deemed  to  be  under  that  age  unless  it  is  ^^  *°  ^^®' 
proved  that  he  is  in  fact  over  that  age.    R.S.O.  1937,  c.  296, 
s.  3  (2). 
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CHAPTER  239 
The  Mortgages  Act 


1.  In  this  Act, 

{a) 


Interpreta- 
tion. 


conveyance"  includes  assignment,  appointment, 
lease,  settlement  and  other  assurance  and  covenant 
to  surrender  made  by  deed  on  a  sale,  mortgage, 
demise  or  settlement  of  any  property  or  on  any  other 
dealing  with  or  for  any  property;  and  "convey" 
has  a  corresponding  meaning; 

{b)  "encumbrance"  includes  a  mortgage  in  fee  or  for 
a  less  estate,  a  trust  for  securing  money,  a  lien,  and 
a  charge  of  a  portion,  annuity  or  other  capital  or 
annual  sum ;  and  "encumbrancer"  has  a  corresponding 
meaning,  and  includes  every  person  entitled  to  the 
benefit  of  an  encumbrance,  or  to  require  payment  or 
discharge  thereof; 

(c)  "land"  includes  tenements  and  hereditaments,  cor- 
poreal or  incorporeal,  houses  and  other  buildings, 
and  also  an  undivided  share  in  land ; 

{d)  "mortgage"  includes  any  charge  on  any  property  for 
securing  money  or  money's  worth;  "mortgage 
money"  means  money  or  money's  worth  secured  by  a 
mortgage;  "mortgagor"  includes  any  person  deriving 
title  under  the  original  mortgagor  or  entitled  to 
redeem  a  mortgage,  according  to  his  estate,  interest 
or  right  in  the  mortgaged  property;  and  "mortgagee" 
includes  any  person  deriving  title  under  the  original 
mortgagee.  R.S.O.  1937,  c.  155,  s.  1. 

PART  I 


RIGHTS    AND    OBLIGATIONS   OF   MORTGAGORS   AND   MORTGAGEES 

2. — (1)  Notwithstanding  any  stipulation  to  the  contrary  obligation 
where  a  mortgagor  is  entitled  to  redeem  he  may  require  the  to  transfe?^^ 
mortgagee,  instead  of  giving  a  certificate  of  payment  or  recon-  j-ecolfveyi^ng 
veying  and  on  the  term.s  on  which  he  would  be  bound  to^^'-P^^t- 
reconvey,  to  assign  the  mortgage  debt  and  convey  the  mort-  c.  4i.  s.  is.  ' 
gaged  property  to  any  third  person  as  the  mortgagor  directs, 
and   the   mortgagee   shall   be   bound   to  assign   and   convey 
accordingly. 
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Idem. 

Imp.  Act, 
45  and  46  V 
C.  39,  s.  12. 


Exception. 


(2)  The  right  of  the  mortgagor  to  require  an  assignment 
shall  belong  to  and  be  capable  of  being  enforced  by  each 
encumbrancer  or  by  the  mortgagor,  notwithstanding  any 
intermediate  encumbrance;  but  a  requisition  of  an  encum- 
brancer shall  prevail  over  that  of  the  mortgagor,  and  as 
between  encumbrancers  a  requisition  of  a  prior  encumbrancer 
shall  prevail  over  that  of  a  subsequent  encumbrancer. 

(3)  This  section  shall  not  apply  if  the  mortgagee  is  or  has 
been  in  possession.   R.S.O.  1937,  c.  155,  s.  2. 


mol-'tgagor  to  ^*  Notwithstanding  any  stipulation  to  the  contrary  a  mort- 
inspect  title  gagor,  as  long  as  his  right  to  redeem  subsists,  shall  be  entitled, 
at  reasonable  times,  on  his  request,  and  at  his  own  cost  and  on 
44  aiid  45  v.  payment  of  the  mortgagee's  costs  and  expenses  in  that  behalf, 
to  inspect  and  make  copies  or  abstracts  of  or  extracts  from  the 
documents  of  title  relating  to  the  mortgaged  property  in  the 
custody  or  power  of  the  mortgagee.  R.S.O.  1937,  c.  155,  s.  3. 


Action  for 
pos.session 
of  land  by 
mortgagor. 


4.  A  mortgagor  entitled  for  the  time  being  to  the  posses- 
sion or  receipt  of  the  rents  and  profits  of  any  land,  as  to 
which  no  notice  of  his  intention  to  take  possession  or  to  enter 
into  receipt  of  the  rents  and  profits  thereof  has  been  given  by 
the  mortgagee,  may  sue  for  such  possession,  or  sue  or  distrain 
for  the  recovery  of  such  rents  or  profits,  or  to  prevent  or 
recover  damages  in  respect  of  any  trespass  or  other  wrong 
relative  thereto,  in  his  own  name  only,  unless  the  cause 
of  action  arises  upon  a  lease  or  other  contract  made  by  him 
jointly  with  any  other  person,  and  in  that  case  he  may  sue 
or  distrain  jointly  with  such  other  person.  R.S.O.  1937, 
c.  155,  s.  4. 


Application 
of  insurance 
money. 


Idem. 


5. — (1)  All  money  payable  to  a  mortgagor  on  an  insurance 
of  the  mortgaged  property,  including  effects,  whether  affixed 
to  the  freehold  or  not,  being  or  forming  part  thereof,  shall,  if 
the  mortgagee  so  requires,  be  applied  by  the  mortgagor  in 
making  good  the  loss  or  damage  in  respect  of  which  the  money 
is  received. 


(2)  Without  prejudice  to  any  obligation   to  the  contrary 

imposed   by   law  or  by  special   contract,   a  mortgagee   may 

require  that  all  money  received  on  an  insurance  of  the  mort- 

imp.  Act,      gaged  property  be  applied  in  or  towards  the  discharge  of  the 

c^4Tlf  a!^"  money  due  under  his  mortgage.   R.S.O.  1937,  c.  155,  s.  5. 


6.  There  shall,  in  the  several  cases  mentioned  in  this  section, 


Covenants  to 
be  implied ; 

i'PP-  ^'i.i-  ^r  be  deemed  to  be  included,  and  there  shall  in  those  several 

44  rhq  45    v 

c.  41,  s.  7.  '  cases  be  implied,  covenants  to  the  effect  stated  in  this  section, 
by  the  person  or  by  each  person  who  conveys,  as  far  as  regards 
the  subject-matter  or  share  thereof  expressed  to  be  conveyed 
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by  him  with  the  person,  if  one,  to  whom  the  conveyance  is 
made,  or  with  the  persons  jointly,  if  more  than  one,  to  whom 
the  conveyance  is  made  as  joint  tenants,  or  with  each  of  the 
persons,  if  more  than  one,  to  whom  the  conveyance  is  made 
as  tenants  in  common,  that  is  to  say, 

(a)  in  a  conveyance  by  way  of  mortgage,  the  following  on  mortgage 

^    ^  1        ^1  1  »    '^    '  °  by  beneficial 

covenants  by  the  person  who  conveys,  and  is  ex- owner; 
pressed  to  convey  as  beneficial  owner,  namely, 

(i)  for  payment  of  the  mortgage  money  and 
interest,  and  observance  in  other  respects 
of  the  proviso  in  the  mortgage, 

(ii)  for  good  title, 

(iii)  for  right  to  convey, 

(iv)  that,  on  default,  the  mortgagee  shall  have 
quiet  possession  of  the  land,  free  from  all 
encumbrances, 

(v)  that  the  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be 
requisite,  and 

(vi)  that  the  mortgagor  has  done  no  act  to  en- 
cumber the  land  mortgaged, 

according  to  the  forms  of  covenants  for  such  purposes 

set    forth    in    Schedule    B   to    The   Short   Forms  of  Rev.  stat. 

Mortgages  Act,  subject  to  the  provisions  of  that  Act;  ^' 

(b)  in  a  conveyance  by  way  of  mortgage  of  leasehold  on  mortgage 

property,    the   following   further   covenants   by   the  by  beneficial' 
u  J    •  J   ^  owner. 

person  who  conveys  and  is  expressed  to  convey,  as 
beneficial  owner,  namely, 

■  (i)  that  the  lease  or  grant  creating  the  term  or 
estate  for  which  the  land  is  held  is,  at  the 
time  of  conveyance,  a  good,  valid  and  effec- 
tual lease  or  grant  of  the  land  conveyed,  and 
is  in  full  force,  unforfeited,  and  unsurren- 
dered, and  in  no  wise  become  void  or  void- 
able, and  that  all  the  rents  reserved  by,  and 
all  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant  and 
on  the  part  of  the  lessee  or  grantee  and  the 
persons  deriving  title  under  him  to  be  paid, 
observed  and  performed,  have  been  paid, 
observed  and  performed  up  to  the  time  of 
conveyance,  and 


392 


Chap.  239 


MORTGAGES 


H*A.n,*.*il 


(ii)  that  the  person  so  conveying,  or  the  persons 
deriving  title  under  him,  will  at  all  times, 
as  long  as  any  money  remains  on  the  secur- 
ity of  the  conveyance,  pay,  observe  and 
perform,  or  cause  to  be  paid,  observed  and 
performed,  all  the  rents  reserved  by,  and 
all  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant,  and 
on  the  part  of  the  lessee  or  grantee  and  the 
persons  deriving  title  under  him  to  be  paid, 
observed  and  performed,  and  will  keep  the 
person  to  whom  the  conveyance  is  made  and 
those  deriving  title  under  him  indemnified 
against  all  actions,  proceedings,  costs,  charges, 
damages,  claims  and  demands,  if  any,  to 
be  incurred  or  sustained  by  him  or  them  by 
reason  of  the  non-payment  of  such  rent,  or  the 
non-observance  or  non-performance  of  such 
covenants,  conditions  and  agreements,  or  any 
of  them.  R.S.O.  1937,  c.  155,  s.  6. 


Implied  cov- 
enants in 
mortgages 
are  joint 
and  several. 


Imp.  Act, 
44  and  45  V 
c.  41,  s.  28. 


7.  In  a  mortgage,  where  more  persons  than  one  are  ex- 
pressed to  convey  as  mortgagors,  or  to  join  as  covenantors, 
the  implied  covenants  on  their  part  shall  be  deemed  to  be  joint 
and  several  covenants  by  them,  and  where  there  are  more 
mortgagees  than  one  the  implied  covenant  with  them  shall 
be  deemed  to  be  a  covenant  with  them  jointly  unless  the 
amount  is  expressed  to  be  secured  to  them  in  shares  or  dis- 
tinct sums,  in  which  latter  case  the  implied  covenant  with 
them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  of  the  share  or  distinct  sum  secured  to  him.  R.S.O. 
1937,c.  155,s.  7. 


Release  of 
equity  of 
redemption 
without 
merger  of 
debt. 


Position  of 
subsequent 
mortgagee. 


Priority 

under 

registry. 


8. — (1)  A  miortgagee  of  freehold  or  leasehold  property 
may  take  and  receive  from  the  mortgagor  a  release  of  the 
equity  of  redemption  in  the  property,  or  may  purchase  the 
same  under  any  judgment  or  decree  or  execution  without 
thereby  merging  the  mortgage  debt  as  against  any  subsequent 
mortgagee  or  person  having  a  charge  on  the  same  property. 

(2)  Where  a  prior  mortgagee  so  acquires  the  equity  of 
redemption  of  the  mortgagor  no  subsequent  mortgagee  shall 
be  entitled  to  foreclose  or  sell  the  property  without  redeem- 
ing or  selling,  subject  to  the  rights  of  such  prior  mortgagee, 
in  the  same  manner  as  if  such  prior  mortgagee  had  not  acquired 
the  equity  of  redemption. 

(3)  This  section  shall  not  affect  any  priority  or  claim  any 
mortgagee  may  have  under  the  registry  laws.  R.S.O.  1937, 
c.  155,  s.  8. 
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9.  Where  a  person  entitled  to  any  freehold  land  by  way  of  ^x°eTutore*^of 
mortgage  has  died,  and  his  executor  or  administrator  has  mortgagee. 
become  entitled  to  the  money  secured  by  the  mortgage,  or  has 
assented  to  a  bequest  thereof,  or  has  assigned  the  mortgage 
debt,  such  executor  or  administrator,  if  the  mortgage  money 
was  paid  to  the  testator  or  intestate  in  his  lifetime,  or  on  pay- 
ment of  the  principal  money  and  interest  due  on  the  mort- 
gage, or  on  receipt  of  the  consideration  money  for  the  assign- 
ment, may  convey,  assign,  release  or  discharge  the  mortgage 
debt  and  the  mortgagee's  estate  in  the  land,  and  such  executor 
or  administrator  shall  have  the  same  power  as  to  any  part 
of  the  land  on  payment  of  some  part  of  the  mortgage  debt, 
or  on  any  arrangement  for  exonerating  the  whole  or  any 
part  of  the  mortgaged  land,  without  payment  of  money, 
and  such  conveyance,  assignment,  release  or  discharge  shall  be 
as  effectual  as  if  the  same  had  been  made  by  the  persons 
having  the  mortgagee's  estate.  R.S.O.  1937,  c.  155,  s.  9. 


10. — (1)  In  this  section,  "court"  means  the  Supreme  Court,  interpre- 
1943,c.  28,s.  27.  *^*'°''- 

(2)  The  payment  in  good  faith  of  any  money  to  and  the  Effect  of 
receipt  thereof  by  the  survivor  or  survivors  of  two  or  more  surviving^ 
mortgagees,  or  the  executors  or  administrators  of  such  sur-  mortgagee, 
vivor,  or  their  or  his  assigns,  shall  effectually  discharge  the 
person  paying  the  same  from  seeing  to  the  application  or 

being  answerable  for  the  misapplication  thereof,  unless  the 
contrary  is  expressly  declared  by  the  instrument  creating  the 
security. 

(3)  When  a  mortgagor  or  any  person  entitled  to  pay  off  a  where 
mortgage  desires  to  do  so  and  the  mortgagee,  or  one  of  several  ^n'i^ff ^®e^ 
mortgagees,  cannot  be  found  or  when  a  sole  mortgagee  or  the  found. 
last  surviving  mortgagee  is  dead  and  no  probate  of  his  will 

has  been  granted  or  letters  of  administration  issued,  or  where 
from*  any  other  cause  a  proper  discharge  cannot  be  obtained, 
or  cannot  be  obtained  without  undue  delay,  the  court  may 
permit  payment  into  court  of  the  amount  due  upon  the  mort- 
gage and  may  make  an  order  discharging  the  mortgage. 

(4)  The  money  paid  into  court  shall  be  paid  out  of  court  Payment 
with  any  accrued  interest  to  the  mortgagee  or  mortgagees  or  money  paid 
to  the  executor  or  administrator  of  the  mortgagee  or  as  the  '"*°  court. 
court  by  order  for  payment  into  court  or  any  subsequent 

order  may  direct. 

(5)  The  court  may  require  notice  to  be  given  by  adver-  Notice  to 
tisement  or  as  may  be  deemed  proper  to  the  mortgagee  qj- '"°'"*«^k®®- 
those  claiming  under  him  either  before  or  after  making  the 

order. 
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ammjnt  (^)  When  the  amount  admitted  to  be  due  upon  the  mort- 

questioned  S^S^  appears  to  be  open  to  question  the  court  may  as  a  condi- 
tion of  making  the  order  require  payment  into  court  of  a  sum 
in  excess  of  the  amount  admitted  to  be  due  and  in  such  case 
the  additional  sum  shall  be  subject  to  the  further  order  of  the 
court. 

Provision  for      (7)  The    court    may    require    payment    into    court   of   an 

interest  and  additional  sum  to  answer  any  claim  by  the  mortgagee  for 

subsequent  interest  and  costs.   R.S.O.  1937,  c.  155,  s.  10  (1-6). 

(8)  When  a  mortgagee  has  died  and  all  money  due  upon 
the  mortgage  was  paid  to  him  in  his  lifetime  or  has  been  paid 
to  a  person  entitled  to  receive  the  same  after  his  death  or  where 
in  any  other  case  it  appears  that  all  money  due  upon  the 
mortgage  has  been  paid  and  for  any  reason  a  discharge  or 
reconveyance  cannot  be  obtained  without  undue  delay  and 
expense  the  court  may  make  an  order  discharging  the  mort- 
gage. R.S.O.  1937,  c.  155,  s.  10  (7) ;  1942,  c.  27,  s.  1. 

of^orde?*^""^       ^^^  Upon  the  registration  of  an  order  discharging  a  mort- 
discharging.   gage  it  shall  have  the  same  effect  as  the  registration  of  a 
certificate  of  discharge  signed  by  the  mortgagee  would  have 
f.^ie^^""^"    under  The  Registry  Act.  R.S.O.  1937,  c.  155,  s.  10  (8). 


Death  of 
mortgagee, 
order  for 
discharge. 


Defence 
of  purchase 
for  value 
without 
notice. 


11.  The  purchaser  in  good  faith  of  a  mortgage  may,  to  the 
extent  of  the  mortgage,  and  except  as  against  the  mortgagor, 
set  up  the  defence  of  purchase  for  value  without  notice  in  the 
same  manner  as  a  purchaser  of  the  mortgaged  property  might 
do.   R.S.O.  1937,  c.  155,  s.  11. 


Exemption 
from 

liability  to 
distress. 


12.  Notwithstanding  any  stipulation  in  the  mortgage  to 
the  contrary,  the  right  of  a  mortgagee  to  distrain  for  interest 
in  arrear  upon  a  mortgage  shall  be  limited  to  the  goods  and 
chattels  of  the  mortgagor,  and  to  such  of  them  as  are  not 
exempt  from  seizure  under  execution.  R.S.O.  1937,  c.  155,  s.  12. 


Limitation 
upon  right 
to  distrain. 


When 
restriction 
to  apply. 


13. — (1)  As  against  creditors  of  a  mortgagor,  or  person  in 
possession  of  mortgaged  premises  under  a  mortgagor,  the 
right,  if  any,  to  distrain  upon  the  mortgaged  premises  for 
arrears  of  interest  or  for  rent,  in  the  nature  of  or  in  lieu  of 
interest  under  the  provisions  of  any  mortgage  shall  be  re- 
stricted to  one  year's  arrears  of  such  interest  or  rent. 

(2)  This  restriction  shall  not  apply  unless  some  one  of  such 
creditors  is  an  execution  creditor,  or  unless  there  is  an  as- 
signee for  the  general  benefit  of  such  creditors  appointed 
before  lawful  sale  of  the  goods  and  chattels  distrained,  nor 
unless  the  officer  executing  such  writ  of  execution  or  such 
assignee,  by  notice  in  writing  to  be  given  to  the  person  dis- 
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training  or  his  attorney,  baiUff,  or  agent  before  such  lawful  sale, 
claims  the  benefit  of  this  restriction. 

(3)  When  such  notice  is  given  the  distrainor  shall  relin-  Duty  of 
quish  to  the  officer  or  assignee  the  goods  and  chattels  so  dis- whe^n  ^"°^ 
trained,  upon  receiving  one  year's  arrears  of  such  interest  or  [p^p[j'es'°'^ 
rent  and  his  reasonable  costs  of  distress,  or  if  such  arrears  and 

costs  are  not  paid  or  tendered  he  shall  sell  only  so  much  of 
the  goods  and  chattels  distrained  as  is  necessary  to  satisfy 
one  year's  arrears  of  such  interest  or  rent  and  the  reasonable 
costs  of  distress  and  sale,  and  shall  thereupon  relinquish  any 
residue  of  them,  and  pay  any  residue  of  money,  proceeds  there- 
of so  distrained,  to  such  officer  or  assignee. 

(4)  An  officer  executing  an  execution,  or  an  assignee  who  Re'n}t)urse- 
pays  any  money  to  relieve  goods  and  chattels  irom  distress  officer  or 
under  this   section,  shall    be   entitled    to    reimburse   himself 
therefor  out  of  the  proceeds  of  the  sale  thereof.    R.S.O.  1937, 

c.  155,  s.  13. 

14.  Goods  and  chattels  distrained  by  a  mortgagee  shall  ^°g*^®  °^ 
not  be  sold  except  after  such   public  notice  as  is  required 
to  be  given  by  a  landlord  who  sells  goods  and  chattels  dis- 
trained for  rent.  R.S.O.  1937,  c.  155,  s.  14. 

15. — (1)  Notwithstanding  any  agreement  to  the  contrary.  Payment  of 
where  default  has  been  made  in  the  payment  of  any  principal  upon  default, 
money  secured  by  a  mortgage  of  freehold  or  leasehold  pro- 
perty, the  mortgagor  or  person  entitled  to  make  such  payment 
may  at  any  time,  upon  payment  of  three  months  interest  on 
the  principal  money  so  in  arrear,  pay  the  same,  or  he  may  give 
the  mortgagee  at  least  three  months  notice,  in  writing,  of  his 
intention  to  make  such  payment  at  a  time  named  in  the  notice, 
and  in  the  event  of  his  making  such  payment  on  the  day  so 
named  he  shall  be  entitled  to  make  the  same  without  any 
further  payment  of  interest  except  to  the  date  of  payment. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay-  Exception, 
ment  fails  to  make  the  same  at  the  time  mentioned  in  the 

notice  he  shall  thereafter  be  entitled  to  make  such  payment 
only  on  paying  the  principal  money  so  in  arrear  and  interest 
thereon  to  the  date  of  payment  together  with  three  months 
interest  in  advance. 

(3)  Nothing  in  this  section  shall  affect  or  limit  the  right  of  ^'^^''"s- 
the  mortgagee  to  recover  by  action  or  otherwise  the  principal 
money  so  in  arrear  after  default  has  been  made.    R.S.O.  1937, 

c.  155,  s.  15. 

16. — (1)  Where  any  principal  money  or  interest  secured  reifeem^ 
by  a  mortgage  of  freehold  or  leasehold  property  is  not,  under  y"ars.^^^ 
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Exceptions. 


the  terms  of  the  mortgage,  payable  till  a  time  more  than  five 
years  after  the  date  of  the  mortgage,  then  if,  at  any  time  after 
the  expiration  of  such  five  years,  any  person  liable  to  pay  or 
entitled  to  redeem  tenders  or  pays  to  the  person  entitled  to 
receive  the  money  the  amount  due  for  principal  money  and 
interest  to  the  time  of  such  tender  or  payment,  together  with 
three  months  further  interest  in  lieu  of  notice,  no  further 
interest  shall  be  chargeable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  interest  due  under 
the  mortgage.   R.S.O.  1937,  c.  155,  s.  16  (1). 

(2)  This  section  shall  not  apply  to  any  mortgage  given  by  a 
joint  stock  company  or  other  corporation  nor  to  any  debenture 
issued  by  any  such  company  or  corporation  for  the  payment  of 
which  security  has  been  given  on  freehold  or  leasehold  property. 
R.S.O.  1937,  c.  155,  s.  16  (2),  amended. 


mortgage^  17. — (1)  Where  provision  is  made  in  a  mortgage  that  if 

when  pro-      interest  is  paid  promptly  it  will  be  accepted  at  a  lower  rate 

vision  made  i  •  i     i     •         i  • 

for  a  lower  than  that  provided  in  the  mortgage,  and  interest  at  the 
punctual  lower  rate  has  been  paid  according  to  such  condition  up  to  the 
paymen  .  ^{^ne  whcu  all  the  principal  money  has  become  payable,  any 
person  liable  to  pay  or  entitled  to  redeem  shall  be  entitled  to 
pay  the  principal  money  and  interest  on  the  same  at  the 
lower  rate  at  any  time  after  the  time  for  payment  of  the 
principal  money  on  giving  three  months  notice  of  his  inten- 
tion to  make  such  payment  or  on  paying  three  months  interest 
at  such  lower  rate  in  lieu  of  notice. 

Mortgagor  (2)  If  the  mortgagor  or  person  entitled  to  make  such  pay- 
according  to  ment  fails  to  make  the  same  at  the  time  mentioned  in  the 
notice.  notice  he  shall  thereafter  be  entitled  to  make  such  payment 

only  on  paying  the  principal  and  interest  at  the  lower  rate 
to  the  date  of  payment,  together  with  three  months  interest 
in  advance.  R.S.O.  1937,  c.  155,  s.  17. 


Interpre- 
tation. 


Right  of 
mortgagee 
to  recover 
personal 
judgment. 


18. — (1)  In  this  section,  "original  mortgagor"  means  any 
person  who  by  virtue  of  privity  of  contract  with  the  mortgagee 
is  personally  liable  to  the  mortgagee  to  pay  the  whole  or  any 
part  of  the  moneys  secured  by  the  mortgage. 

(2)  Notwithstanding  any  stipulation  to  the  contrary  in  a 
mortgage,  where  a  mortgagor  has  conveyed  and  transferred  the 
equity  of  redemption  to  a  grantee  under  such  circumstances 
that  the  grantee  is  by  express  covenant  or  otherwise  obligated 
to  indemnify  the  mortgagor  with  respect  to  the  mortgage,  the 
mortgagee  shall  have  the  right  to  recover  from  the  grantee  the 
amount  of  the  mortgage  debt  in  respect  to  which  the  grantee  is 
obligated  to  indemnify  the  mortgagor;  provided  that  the  right 
of  the  mortgagee  to  recover  the  amount  of  the  mortgage  debt 
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under  this  section  from  the  grantee  of  the  equity  of  redemption 
shall  as  against  such  grantee  terminate  on  the  registration  of  a 
grant  or  transfer  of  the  equity  of  redemption  by  such  grantee 
to  another  person  unless  prior  to  such  registration  an  action 
has  been  commenced  to  enforce  the  right  of  the  mortgagee. 

(3)  Where  a  mortgagee  has  the  right  to  recover  the  whole  Limit  of 
or  any  part  of  moneys  secured  by  a  mortgage  from  an  original  acftion! 
mortgagor  and  also  has  a  right  by  virtue  of  this  section  to 
recover  from  a  grantee  of  the  equity  of  redemption  from  a 
mortgagor,  if  the  mortgagee  recovers  judgment  for  the  amount 
of  the  mortgage  debt  against  the  original  mortgagor,  the 
mortgagee  shall  thereupon  forever  cease  to  have  a  right  to 
recover  under  this  section  from  a  grantee,  and  if  the  mortgagee 
recovers  judgment  under  this  section  against  a  grantee  he  shall 
thereupon  forever  cease  to  have  a  right  to  recover  from  the 
original  mortgagor;  provided  that  where  there  is  more  than  one 
original  mortgagor  this  section  shall  not  affect  the  right  of  a 
mortgagee  after  the  recovery  of  judgm.ent  against  one  original 
mortgagor  to  recover  judgment  against  the  other  original 
mortgagor  or  mortgagors.   1939,  c.  28,  s.  1. 

19. — (1)  In  this  section,  "building  mortgage"  means  any  interpre- 
m.ortgage  made  for  the  purpose  of  financing  the  construction  *^ti°"- 
of  a  building. 

(2)  Where,  in  any  building  mortgage  made  on  or  after  when  no 
the  1st  day  of  July,  1942,  it  is  expressly  stated  that  it  is  a  be* brought, 
building  mortgage  made  pursuant  to  this  section,  no  action 
may  be  brought  by  the  mortgagee  after  the  expiration  of  one 
year  from  the  date  of  the  maturity  of  the  mortgage  whereby  to 
recover  payment  from  the  person  who  executed  the  mortgage, 
of  the  whole  or  any  part  of  the  moneys  therein  secured,  if  such 
person  has  made  a  bona  fide  sale  of  the  property  and  has 
conveyed  and  transferred  the  equity  of  redemption  to  a 
grantee  under  such  circumstances  that  the  grantee  is  by  express 
covenant  or  otherwise  obligated  to  indemnify  such  person 
with  respect  to  the  mortgage.   1942,  c.  27,  s.  2,  amended. 

PART  II 

STATUTORY   POWERS 

20.  W^here  any  principal  money  is  secured  by  mortgage  of  ?°^®P  '"*^': 
land,  the  mortgagee  shall,  at  any  tim.e  after  the  expiration  of  gages  after 
four  months  from  the  time  when  the  principal  money  has  certain  time. 
become  payable,  according  to  the  terms  of  the  mortgage,  44^and  45  v. 
or  after  any  interest  on   the  principal   money  has  been   in(i^^'^"^^ 
arrear  for  six   months,   or  after  any  omission   to  pay  any 
premium  on  any  insurance  which,  by  the  terms  of  the  mort- 


398 


Chap.  239 


MORTGAGES 


power  of 
sale; 


power  to 
insure. 


gage,  ought  to  be  paid  by  the  mortgagor,  have  the  following 
powers  to  the  like  extent  as  if  they  had  been  in  terms  con- 
ferred by  the  mortgage  but  not  further,  namely : 

(a)  a  power  to  sell,  or  concur  with  any  other  person  in 
selling,  the  whole  or  any  part  of  the  mortgaged 
property  by  public  auction  or  private  contract 
subject  to  any  reasonable  conditions  he  may  think 
fit  to  make,  and  to  buy  in  at  an  auction  and  to 
rescind  or  vary  contracts  for  sale,  and  to  re-sell  the 
land,  from  timiC  to  time,  in  like  manner  without 
being  answerable  for  any  loss  occasioned  thereby; 

(b)  a  power  to  insure  and  keep  insured  against  loss  or 
damage  by  fire  any  building  or  any  effects  or  pro- 
perty of  an  insurable  nature,  whether  affixed  to 
the  freehold  or  not,  being  or  forming  part  of  the 
mortgaged  property,  and  the  premiums  paid  for 
any  such  insurance  shall  be  a  charge  on  the  mort- 
gaged property,  in  addition  to  the  mortgage  money 
and  with  the  same  priority  and  with  interest  at 
the  same  rate  as  the  mortgage  money.  R.S.O.  1937, 
c.  155,  s.  18. 


Receipts  for 

purchase 

money 

sufficient 

discharges. 


21.  A  receipt  for  purchase  money  given  by  the  person 
exercising  the  power  of  sale  conferred  by  section  20  shall  be 
a  sufficient  discharge  to  the  purchaser,  who  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money.  R.S.O.  1937, 
c.  155,s.  19. 


Notice 
before  sale. 


22. — (1)  No  sale  under  the  power  conferred  by  section  20 

shall  be  made  until  after  two  months  notice  in  writing  (Form 

.  1)  has  been  given  to  every  subsequent  encumbrancer,  and  to 

the  mortgagor,  either  personally  or  at  his  usual  or  last  place 

of  residence  in  Ontario. 


When  to 
be  given. 


m 


(2)  The  notice  ma)^  be  given  at  any  time  after  any  default 
making  a  payment  provided  for  by  the  mortgage. 

Case  of  an  (3)   In  case  of  the  death  of  the  person  entitled  subject  to 

the  mortgage,  and  of  his  interest  passing  to  an  infant,  the 
notice  shall  be  given  to  his  personal  representative  as  well  as 
to  the  infant. 

Service  upon  (4)  The  notice  to  the  infant  shall  be  served  upon  his  guard- 
ian, and  if  he  has  no  guardian  upon  the  Official  Guardian, 
and  in  every  case  upon  the  infant  himself  if  over  the  age  of 
12  years.    R.S.O.  1937,  c.  155,  s.  20. 


Title  of 
purchaser. 


23.  Where  a  conveyance  has  been  made  in  professed  exer- 
cise of  the  power  of  sale  conferred  by  section  20  the  title  of 
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the  purchaser  shall  not  be  liable  to  be  impeached  on  the 

ground  that  no  case  had  arisen  to  authorize  the  exercise  of 

such    power,   or   that   such    power   had    been   improperly   or 

irregularly  exercised,  or  that  such  notice  has  not  been  given; 

but  any  person  damnified  by  an  unauthorized,  improper  or  imp.  Act, 

irregular  exercise  of  the  power  shall  have  his  remedy  against  c.  41"  s.  21 

the  person  exercising  the  power.  R.S.O.  1937,  c.  155,  s.  21.  ^^^■ 

24.  The  money  arising  from  the  sale  shall  be  applied  by  Application 
the  person  receiving  the  same  as  follows:  moTle^^*^^^^ 

Firstly,  in  payment  of  all  the  expenses  incident  to  the 
sale  or  incurred  in  any  attempted  sale; 

Secondly,  in  discharge  of  all  interest  and  costs  then  due 
in  respect  of  the  mortgage  under  which  the  sale 
was  made ; 

Thirdly,  in  discharge  of  all  the  principal  money  then  due 
in  respect  of  the  mortgage ;  and 

Fourthly,  subject  to  the  provisions  of  section  9  of  The  Rev.  stat., 
Dower  Act,   in   payment  of  the   amounts  due   to*^  ^^^' 
the  subsequent  encumbrancers  according  to  their 
priorities, 

and  the  residue  shall  be  paid  to  the  mortgagor.    R.S.O.  1937, 
c.  155,  s.  22. 

23.  The  person  exercising  the  power  of  sale  shall  have  conveyance 
power  to  convey  or  assign  to  and  vest  in  the  purchaser  the  purchaser. 
property  sold  for  all  the  estate  and  interest  therein  of  the 
mortgagor  and  of  which  he  had  power  to  dispose.     R.S.O. 
1937,  c.  155,  s.  23. 

26.  At  any  tim.e  after  the  power  of  sale  has  become  ex- Right  to  title 
ercisable  the  person  entitled  to  exercise  the  same  shall  be  convey a"nce 
entitled  to  demand  and  recover  from  the  mortgagor  all  deeds  gg^lft^^^ 
and  documents  in   his  possession  or  power  relating  to  the 
mortgaged  property,  or  to  the  title  thereto,  which  he  would 
have  been  entitled  to  demand  and  recover  if  the  property  had 
been  conveyed,  appointed,  surrendered  or  assigned  to  and 
was  then  vested  in  him  for  all  the  estate  and  interest  of  the 
mortgagor  and  of  which  he  had  power  to  dispose,  and  where 
the  legal  estate  is  outstanding  in  a  trustee  the  mortgagee,  or 
any  purchaser  from  him,  shall  be  entitled  to  call  for  a  con- 
veyance of  the  legal  estate  to  the  same  extent  as  the  mortgagor 
could  have  called  for  such  a  conveyance  if  the  mortgage  had 
not  been  made.  R.S.O.  1937,  c.  155,  s.  24. 
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Application 
of  Part  II. 


27.  So  much  of  this  Part  as  confers  a  power  to  sell  shall 
not  apply  in  the  case  of  a  mortgage  which  contains  a  power 
of  sale  except  as  provided  in  section  28,  and  so  much  as  con- 
fers a  power  to  insure  shall  not  apply  in  the  case  of  a  mort- 
gage which  contains  a  power  to  insure;  nor  shall  any  of  the 
provisions  of  this  Part  apply  to  a  mortgage  which  contains  a 
declaration  that  this  Part  shall  not  apply  thereto.  R.S.O. 
1937,  c.  155,  s.  25. 


Mortgagee' 
option  as 
to  pro- 
ceedings. 
Rev.  Stat., 
0.  362. 


Idem. 
Rev.  Stat. 
c.  362. 


28. — (1)  Where  a  mortgage  made  in  pursuance  of  The 
Short  Forms  of  Mortgages  Act  contains  a  power  of  sale  in  the 
form  of  words  numbered  14  in  Column  One  of  Schedule  B  to 
that  Act,  the  mortgagee  may,  in  exercising  the  power,  in  lieu  of 
taking  the  proceedings  provided  for  by  such  form  in  Column 
Two  of  that  Schedule,  take  proceedings  under  and  have  the 
benefit  of  the  provisions  of  this  Part,  except  that  such  power 
shall  not  be  exercisable  until  after  at  least  four  months  default 
and  at  least  two  months  notice,  or  such  longer  periods  as  may 
by  the  power  contained  in  such  mortgage  be  fixed  therefor,  and 
this  Part  shall  apply  to  a  sale  made  under  such  power, 

(2)  Where  a  mortgage  purporting  to  be  made  in  pursuance 
of  The  Short  Forms  of  Mortgages  Act  contains  a  power  of  sale 
which  provides  for  a  sale  without  notice,  the  mortgagee  may 
take  proceedings  to  sell  under  and  have  the  benefit  of  the  pro- 
visions of  this  Part  as  fully  and  effectually  as  if  the  mortgage 
had  not  contained  a  power  of  sale.  R.S.O.  1937,  c.  155,  s.  26. 


PART  III 


Contents 
of  notice. 


GENERAL  PROVISIONS  AS  TO  POWER  OF  SALE 

29.  A  notice  of  exercising  a  power  of  sale  shall  state  the 
amounts  claimed  to  be  due  for  principal,  interest  and  costs 
respectively.   R.S.O.  1937,  c.  155,  s.  27. 


Restrictions 
as  to  pro- 
ceedings. 


30. — (1)  Where,  pursuant  to  any  condition  or  proviso 
contained  in  a  mortgage,  there  has  been  made  or  given  a 
demand  or  notice  either  requiring  payment  of  the  money 
secured  by  the  mortgage,  or  any  part  thereof,  or  declaring 
an  intention  to  proceed  under  and  exercise  the  power  of  sale 
therein  contained,  no  further  proceeding  and  no  action  either 
to  enforce  the  mortgage,  or  with  respect  to  any  clause,  cov- 
enant or  provision  therein  contained,  or  to  the  mortgaged 
property  or  any  part  thereof,  shall,  until  after  the  lapse  of  the 
time  at  or  after  which,  according  to  such  demand  or  notice, 
payment  of  the  money  is  to  be  made  or  the  power  of  sale  is  to 
be  exercised  or  proceeded  under,  be  commenced  or  taken  un- 
less and  until  an  order  permitting  the  same  has  been  obtained 
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from  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  mortgaged  property  or  any  part  thereof 
is  situate,  or  from  a  judge  of  the  Supreme  Court. 

(2)  The  order  may  be  obtained  ex  parte  or  upon  such  notice  Proof  on 
as  the  judge  may  direct  upon  such  proof  as  satisfies  the  judge  may  be 
that  it  is  reasonable  and  equitable  that  the  proposed  action  or^'^^"*®'*' 
proceeding  should  be  permitted. 

(3)  This  section  shall  not  apply  to  proceedings  to  stay  Exception, 
waste  or  other  injury  to  the  mortgaged  prof)erty.      R.S.O. 

1937,  c.  155,  s.  28. 

31. — (1)  Where  such  demand  or  notice  requires  payment  Payment 
of  all  money  secured  by  or  under  a  mortgage  the  person  mak-  t^rms  of 
ing  such  demand  or  giving  such  notice  shall  be  bound  to  accept  "'^*"®" 
and  receive  payment  of  the  same  if  made  as  required  by  the 
terms  of  such  demand  or  notice. 

(2)  If  there  is  a  dispute  as  to  the  costs  payable  by  the  per-  Payment  or 
son  by  or  on  whose  behalf  such  payment  is  either  made  or  costs. 
tendered  such  costs  shall,  on  three  clear  days  notice  to  such 

person  by  the  person  claiming  the  same,  be  taxed  and  ascer- 
tained by  the  clerk  of  the  county  or  district  court,  or  by  the 
local  master  of  the  county  or  district  in  which  the  mortgaged 
property  or  any  part  thereof  is  situate. 

(3)  Where  the  time  limited  by  the  demand  or  notice  re-  compliance 
quiring  payment  expires  before  the  taxation  of  the  costs  has  demand. 
been  completed,  the  amount  due  apart  from  the  costs  claimed 

may  be  paid,  and  payment  of  the  amount  allowed  for  costs 
within  ten  days  after  the  issue  of  a  certificate  of  taxation 
shall  be  deemed  a  compliance  with  the  demand  or  notice. 

(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise  of  ^x^ation  of 
a  power  of  sale,  whether  under  this  Part  or  otherwise,  may, 
without  an  order,  be  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court  at  Toronto  or  by  a  local  master  having  juris- 
diction in  the  county  or  district  in  which  the  mortgaged  pro- 
perty or  any  part  of  it  is  situate  at  the  instance  of  any  person 
interested. 

(5)  The  costs  of  the  taxation  shall  be  in  the  discretion  of  ^' to'"^*'^" 
the  taxing  officer.   R.S.O.  1937,  c.  155,  s.  29. 

FORM  1 

{Section  22) 

Notice  of  Sale  Under  Mortgage 

I   hereby  require  you  on   or  before  the day  of 19...., 

(a  day  not  less  than  two  calendar  months  from  the  service  of  the  notice,  and 
not  less  than  six  months  after  the  default),  to  pay  off  the  principal  money 
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and  interest  secured  by  a  certain  mortgage  dated  the day  of 

19....,  and  expressed  to  be  made  between  (here  state  parties  and 

describe  mortgaged  property),  which  mortgage  was  registered  on  the 

day  of 19....,  (and  if  the  mortgage  has  been  assigned  add:  and  has 

since  become  the  property  of  the  undersigned).  And  I  hereby  give  you 
notice  that  the  amounts  due  on  the  said  mortgage  for  principal,  interest 
and  costs  respectively,  are  as  follows:  (set  the  same  forth). 

And  unless  the  principal  money,  interest  and  costs  are  paid  on  or  before 

the  said day  of 19..,.,  I  shall  sell  the  property  comprised 

in  the  said  mortgage  under  the  authority  of  The  Mortgages  Act. 

Dated  the day  of 19 

R.S.O.  1937,  c.  155,  Form  I. 
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CHAPTER  240 
The  Mortgage  Tax  Act 

1. — (1)  The  council  of  any  municipality  having  a  popu- Taxation 
lation  of  200,000  or  more  may  by  by-law  provide  that  a  tax  by'numfci?^^ 
not  exceeding  one-tenth  of  one  per  cent  upon  the  sum  of  popuTa^fon"^ 
money  secured  by  each  instrument  by  way  of  mortgage  or°|!^^^°'^° 
charge,  registered  in  a  registry  or  land  titles  ofifice  upon  lands 
within  the  municipality,  shall  be  paid  by  the  party  registering 
the  same  and  any  such  by-law  may  be  repealed,  altered  or 
amended  from  time  to  time. 

(2)  Upon  the  passing  of  any  by-law  under  subsection  1  by  By-law 
the  council  of  a  municipality,  a  copy  thereof,  certified  by  the  deposited 
clerk  of  the  municipality  under  the  seal  of  the  corporation,  collected, 
shall  be  deposited  with   each    registrar   and    master   whose 
registry  or  land  titles  division  covers  land  in  the  munici- 
pality, and  from  and  after  the  deposit  of  the  by-law  as  afore- 
said, such  tax  as  is  provided  shall  be  collected  by  the  registrar 
or  master  as  the  case  may  be,  before  he  registers  the  mort- 
gage. R.S.O.  1937,  c.  172,  s.  1. 

2. — (1)  Any  registrar  or  master,  not  paid  by  salary,  shall  Registrar 

u  ^'4-1   J    4.  f  •       ..      u-  4-  i  u    If  entitled  to 

be  entitled  to  retain  to  his  own  use  two  and  one-halt  per  percentage, 
cent  of  the  moneys  collected  by  him. 

(2)  The  registrar  and  master  shall,  within  the  first  week  of  P^«>'^^®"t 
each  month,  furnish  the  Inspector  of  Legal  Offices  with  a  to  treasurer, 
statement  of  the  amount  collected  during  the  previous  month 
in  respect  of  the  tax,  and  shall  pay  over  the  amount  thereof, 
less  the  percentage  provided  for  in  subsection  1,  to  the  treasurer 
of  the  municipality.   R.S.O.  1937,  c.  172,  s.  2. 

3.  Where  the  amount  to  be  secured  by  any  mortgage  is  Registrar 
not  clearly  stated  therein,  or  where  the  registrar  or  master  ^mda'^i^^ar 
has  any  doubt  as  to  the  amount  intended  to  be  secured,  he  of  mortgage. 
shall  require  the  full  and  true  amount  of  the  moneys  intended 
to  be  secured  by  the  mortgage  to  be  proved  by  affidavit  to  be 
filed  with  him.  R.S.O.  1937,  c.  172,  s.  3. 

4,— (1)  Notwithstanding  anything  in  this  Act  or  in  any  Tax  to  be 
by-law  heretofore  or  hereafter  passed  under  subsection  1  ofonceo'niy. 
section  1,  and  notwithstanding  that  the  same  instrument  may 
be  registered  or  entered  more  than  once,  or  that  more  than  one 
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instrument  may  be  registered  or  entered  for  securing  the  same 
sum  of  money,  or  that  any  such  instrument  or  instruments 
may  be  registered  or  entered  in  more  than  one  registry  office  or 
land  titles  office,  or  in  a  registry  office  and  land  titles  office,  the 
tax  imposed  by  any  such  by-law  shall  be  payable  once  only  in 
respect  of  any  one  transaction  for  securing  money  by  way  of 
mortgage  or  charge,  or  by  mortgage  and  charge,  and  shall  be 
payable  upon  delivering  to  the  registrar,  or  lodging  in  the  land 
titles  office  the  first  instrument  registered  or  lodged  in  the 
transaction. 

Tax  not  to         (2)  Where  lands  upon  which  a  sum  of  money  is  secured 
when  receipt  are  registered  under  The  Land  Titles  Act,  and  other  lands 
o*rf  prior^^"    upon  which  the  same  sum  of  money  is  secured  are  subject  to 
rfroduc^d^"    The  Registry  Act,  and  the  instruments  are  registered  or  lodged 
Rev  Stat,      and  appear  to  be  executed  as  part  of  the  same  transaction 
for  securing  such  sum  of  money,  and  it  appears  by  the  pro- 
duction of  the  receipt  of  the  master  or  registrar  that  the  tax 
has  been  paid  upon  the  registering  or  lodging  of  one  of  such 
instruments,   the  master  or  registrar  shall  not  require  any 
further  payment  of  the  tax  before  registering  or  entering  the 
instrument  delivered  to  him. 


Division  of 
tax  where 
lands  in 
different 
registry 
divisions. 


(3)  Where  the  lands  upon  which  any  sum  of  money  is 
charged  are  partly  in  one  registry  division  and  partly  in 
another,  or  parts  of  the  lands  are  registered  under  The  Land 
Titles  Act,  and  parts  are  subject  to  The  Registry  Act,  the 
registrar  or  master  receiving  the  tax  shall  retain  the  per- 
centage mentioned  in  subsection  1  of  vS^ction  2,  and  shall  pay 
over  to  the  registrar  or  master  in  whose  office  any  mortgage 
or  charge  is  subsequently  registered  or  entered  for  securing 
the  same  sum  of  money,  such  proportion  of  the  percentage  as 
may  be  agreed  upon  between  them,  and  in  case  of  disagree- 
ment, the  amount  to  be  paid  shall  be  determined  by  the 
Inspector  of  Legal  Offices.  R.S.O.  1937,  c.  172,  s.  4.      • 


No  tax  on 

collateral 

instrument. 


5.  Where  an  instrument  purports  to  be  executed  concur- 
rently with  or  as  collateral  security  to  a  mortgage  or  charge 
already  registered,  the  registrar  or  master  shall  register  or 
enter  such  concurrent  or  collateral  instrument  without  requir- 
ing the  payment  of  the  tax.   R.S.O.  1937,  c.  172,  s.  5. 


Tax  not  to         6.  Where  any  sum   of  money  is  charged   upon   freehold 

on  assign-      lands  and   leasehold   lands,   and  a  mortgage  or  assignment 

as  collateral  of  the  lease  is  registered  or  lodged  as  security  in  addition  to 

security.        ^^^  separately  from  the  mortgage  or  charge  upon  the  freehold 

lands,  and  the  person  delivering  the  mortgage  or  charge  to 

the  registrar  or  master  produces  a  receipt  for  payment  of 

the  tax  upon  the  registration  of  any  other  mortgage  or  charge 

or  assignment,  given  as  security  for  the  same  sum,  the  regis- 
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trar  or  master  shall  receive  and  register  or  enter  the  mortgage, 
charge  or  assignment  without  requiring  the  payment  of  the 
tax.   R.S.O.  1937,  c.  172,  s.  6. 

7.  Where  a  mortgage  or  charge  recites  that  it  is  given  as  a  Tax  not  to 
renewal  of  a  mortgage  or  charge  already  registered,  no  tax  on  renewal 
shall  be  payable  upon  the  registration  of  such  renewal  mort-  Iddltionai  ° 
gage  or  charge,  except  to  the  extent  by  which  the  amount  ^"^°"'^*" 
secured   by  such   renewal   mortgage   or  charge  exceeds   the 
amount  required  to  pay  off  the  original  mortgage  or  charge 

but  the  registrar  or  master  shall  not  register  or  enter  such 
renewal  mortgage  or  charge  until  the  full  and  true  amount 
of  the  moneys  required  to  pay  off  such  original  mortgage  or 
charge  has  been  proven  by  affidavit  filed  with  him.  R.S.O. 
1937,  c.  172,  s.  7. 

8.  Where  a  mortgage  or  charge  recites  that  it  is  given  to  Tax  not  to 

f      ,  .    ,  .  .      J  ^  be  collected 

secure  moneys,  a  portion  oi  which  moneys  is  required  to  pay  on  amount 
off  a  prior  mortgage  or  charge  already  registered,  no  tax  shall  pa'V^off  prior 
be  payable  upon  the  registration  of  such  mortgage  or  charge  "mortgage. 
except  to  the  extent  by  which  the  amount  secured  by  such 
mortgage  or  charge  exceeds  the  amount  required  to  pay  off  the 
prior  mortgage  or  charge,  but  the  registrar  or  master  shall 
not  register  or  enter  the  new  mortgage  or  charge  until  the 
full  and  true  amount  of  the  moneys  required  to  pay  off  the 
prior  mortgage  or  charge  has  been  proven  by  affidavit  filed 
with  him.   R.S.O.  1937,  c.  172,  s.  8. 

9.  Where  the  right  of  the  registrar  or  master  to  require  Proceedings 
the  payment  of  the  tax  under  this  Act  or  any  portion  thereof,  dispiTted^ 
is  disputed  by  the  person  registering  or  lodging  a  mortgage  or 
charge,  the  tax  may  be  paid  under  protest,  and  the  registrar  or 

master  shall  give  a  receipt  in  writing  signed  by  him  for  the 
amount  paid,  and  shall  state  that  the  same  has  been  received 
subject  to  protest,  and  shall  thereupon  refer  the  matter  to  the 
decision  of  the  Inspector  of  Legal  Offices,  who  may  order  the 
refund  of  the  tax  or  any  portion  thereof  to  the  person  paying 
the  same.  R.S.O.  1937,  c.  172,  s.  9. 


■ 
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CHAPTER  241 
The  Mortmain  and  Charitable  Uses  Act 


1,— (1)  In  this  Act,  ti^^n'"'''^**' 

(a)  "assurance"  includes  a  gift,  conveyance,  appointment, 
lease,  transfer,  settlement,  mortgage,  charge,  en- 
cumbrance, devise,  bequest  and  every  other  as- 
surance by  deed,  will  or  other  instrument,  and 
"assure"  and  "assuror"  have  a  corresponding 
meaning; 

(b)  "full  and  valuable  consideration"  includes  such  a  imp.  Acts  5i- 

^   ^  ...  .   ,  ,,  .  ,  ,      .  52  Vict.  c.  42, 

consideration  either  actually  paid  upon  or  beiore  s.  lo ;  and  S4- 
the  making  of  the  assurance,  or  reserved  or  made  s.  3/°  " '''  ' 
payable  to  the  vendor  or  any  other  person  by  way  of 
rent,  rent  charge,  or  other  annual  payment,  in  per- 
petuity, or  for  any  term  of  years,  or  other  period, 
with  or  without  a  right  of  re-entry  for  non-payment 
thereof,  or  partly  paid  and  partly  reserved,  as  afore- 
said; 

(c)  "land"  includes  tenements  and  hereditaments  cor- 
poreal and  incorporeal  of  whatever  tenure,  but  not 
money  secured  on  land,  or  other  personal  estate 
arising  from  or  connected  with  land ; 

(d)  "Minister"  means  the  member  of  the  Executive 
Council  for  the  time  being  charged  with  the  adminis- 
tration of  this  Act; 

(e)  "will"  includes  codicil. 

(2)  The  following  shall  be  deemed  to  be  charitable  uses  charitable 
within  the  meaning  of  this  Act:  i^p  ^ct 

43  Eliz.  c.  4. 
(a)  the  relief  of  poverty;  s.  1, 

(6)  education; 

(c)  the  advancement  of  religion ;  and 

(d)  any  purpose  beneficial  to  the  community,  not  falling 
under  the  foregoing  heads.    R.S.O.  1937,  c.  147,  s.  1. 


MORTMAIN 

2.  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or  prohibition 
acquired  by  or  on  behalf  of  any  corporation  in  mortmain,  Mortmain. 
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otherwise  than  under  the  authority  of  a  licence  from  His 
Majesty,  or  of  a  statute  for  the  time  being  in  force,  and  if 
any  land  is  so  assured,  otherwise  than  as  aforesaid,  the  land 
shall  be  forfeited  to  His  Majesty  from  the  date  of  the  assur- 

imp.  Act  51-  ance,  and  His  Majesty  may  enter  on  and  hold  the  land  accord- 

52  Vict.  c.  42.  .^^j^^^    R.S.O.  1937,  c.  147,  s.  2. 

grant*^  *°  3.  The  Lieutenant-Governor  in  Council  may  grant  to  any 

licences  person  or  corporation  a  licence  in  such  form  as  he  thinks  fit  to 

in  mortmain.  ^  ,        i  •  •      •  •  ,  • 

assure  land  in  mortmam  m  perpetuity  or  otherwise,  and  may 

grant  to  any  corporation  a  licence  to  acquire  land  in  mortmain, 

Imp.  Act  51-  and  to  hold  such  land  in  perpetuity  or  otherwise.  R.S.O.  1937, 

52  Vict.  c.  42,         H.«  ,  t-      f  J  » 

B.  2.  c.  147,  s.  3. 

fe^nts^and'^  4,  No  entry  or  holding  by  or  forfeiture  to  His  Majesty 
services.  under  section  2  shall  merge  or  extinguish  or  otherwise  affect 
Imp.  Act  51-  any  rent  or  service  which  may  be  due  to  His  Majesty  in  respect 
52  Vict.  c.  42.^^  any  land.    R.S.O.  1937,  c.  147,  s.  4. 

Regulations,  5^ — (j)  'pj^g  Lieutenant-Governor  in  Council  may  make 
regulations  respecting, 

up*on  a'ppii-  (^)  ^^^  evidence  required,  upon  the  application  for  a 

cation;  licence  in  mortmain,  as  to  the  creation  of  the  cor- 

poration, its  powers  and  objects  and  its  existence 
as  a  valid  and  subsisting  corporation ; 

process  •"'^  (6)  the  appointment  and  continuance  by  the  corpora- 

tion of  a  person  or  corporation  as  its  representa- 
tive in  Ontario  on  whom  service  of  process,  notices 
or  other  proceedings  may  be  made,  and  the  powers 
to  be  conferred  on  such  representative; 

duration  W  ^^^  forms,  duration  and  extent  of  licences,  and  the 

®tc.  forms  of  powers  of  attorney,  applications,  notices, 

statements,   returns  and   other  documents  relating 

to   applications   and   other   proceedings   under  this 

Act. 

asto'^^  (•^^  '^^^  Lieutenant-Governor  in  Council  may  make  orders 

particular  as  to  particular  cases  where  the  general  regulations  may  not 
be  applicable  or  where  they  would  cause  unnecessary  incon- 
venience or  delay. 

be*furn?shed  (^)  Upon  the  application  for  a  licence  in  mortmain,  the 
°^appiica-  applicant  shall  establish  to  the  satisfaction  of  the  Minister, 
or  such  other  officer  as  may  be  charged  by  him  to  report  there- 
on, that  the  provisions  of  this  Act  and  the  regulations  have 
been  complied  with,  and  the  Minister,  Deputy  Minister  or 
such  other  officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 
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(4)  There  shall  be  paid  to  His  Majesty  for  the  public  use  Fees. 
of  Ontario  for  every  licence  such  fees  as  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.   R.S.O.  1937,  c.  147,  s.  5. 

CHARITABLE   USES 

6.  Save  as  otherwise  provided  in  this  Act,  every  assurance,  conditions 
other  than  by  will,  of  land  or  personal  estate  to  be  laid  out  in  assurances 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  use  to^^hari?al3ie 
shall  be  void  unless  made,  "^*^' 

(a)  to  take  effect  in  immediate  possession  for  such  charit- 
able use; 

(b)  without  any  power  of  revocation,  reservation,  condi- 
tion or  provision  for  the  benefit  of  the  assuror  or 
of  any  person  claiming  under  him ;  and 

(c)  at  least  six  months  before  the  death  of  the  assuror, 
and  if  of  stock  in  the  public  funds  by  transfer 
thereof  in  the  public  books  kept  for  the  transfer 
of  stock  at  least  six  months  before  such  death, 

provided  that  the  assurance  or  any  instrument  forming  part 
of  the  same  transaction  may  contain  all  or  any  of  the  follow- 
ing conditions,  so  however  that  they  reserve  the  same  benefits 
to  persons  claiming  under  the  assuror  as  to  the  assuror  him- 
self, namely: 

(i)  the  grant  or  reservation  of  a  peppercorn  or  other 
nominal  rent; 

(ii)  the  grant  or  reservation  of  mines  or  minerals; 

(iii)  the  grant  or  reservation  of  any  easement; 

(iv)  covenants  or  provisions  as  to  the  erection,  repair, 
position,  or  description  of  buildings,  the  formation 
or  repair  of  streets  or  roads,  or  as  to  drainage  or 
nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the 
land  comprised  in  the  assurance  as  of  any  other 
adjacent  or  neighbouring  land ; 

(v)  a  right  of  entry  on  non-payment  of  any  such  rent 
or  on  breach  of  any  such  covenant  or  provision;  or 

(vi)  any  stipulations  of  the  like  nature  for  the  benefit  of 
the  assuror  or  of  any  person  claiming  under  him;  and 

provided  that  nothing  in  this  section  shall  apply  to  or  affect 
any  such  assurance  made  for  full  and  valuable  consideration. 
R.S.O.  1937,  c.  147,  s.  6. 
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for'eafe*^^  7. — (1)  Subject   to   the   provisions   hereinafter   contained 

where  land  is  assured  otherwise  than  by  will  to  or  for  the 
benefit  of  any  charitable  use  the  same  shall  notwithstanding 
anything  contained  in  the  deed  or  other  instrument  of  assur- 
ance be  sold  within  two  years  from  the  date  of  the  assurance 
or  within  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court. 

Idem.  (2)  If  the  land  is  not  sold  within  the  two  years  or  within 

such  extended  period  it  shall  vest  forthwith  in  the  Public 
Trustee  and  subsection  2  of  section  10  shall  apply  thereto. 

^nction»d  ^^^  ^  judge  of  the  Supreme  Court,  if  satisfied  that  the  land 

so  assured  is  required  for  actual  occupation  for  the  purposes 
of  the  charity  and  not  as  an  investment,  may  by  order  sanc- 
tion the  retention  of  the  land.   R.S.O.  1937,  c.  147,  s.  7. 


EXEMPTIONS 


Jnterpreta-        8.— (1)  In  this  section, 

(a)  "public  park"  includes  any  park,  garden,  or  other 
land  dedicated  or  to  be  dedicated  to  the  recreation 
of  the  public; 

{b)  "school"  means  a  school,  or  department  of  a  school, 
at  which  education  is  given  in  literature,  art,  science 
or  mathematics,  or  a  vocational  or  technical  school; 

(c)  "schoolhouse"  includes  the  teacher's  dwelling  house, 
the  playground,  if  any,  and  the  offices  and  premises 
belonging  to  or  required  for  a  school ; 

(d)  "public  museum"  includes  buildings  used,  or  to  be 
used,  for  the  preservation  of  a  collection  of  paintings 
or  other  works  of  art,  or  of  objects  of  natural  history, 
or  of  mechanical,  scientific  or  philosophical  inventions, 
instruments,  models  or  designs,  and  dedicated  or  to  be 
dedicated  to  the  recreation  of  the  public,  together 
with  any  libraries,  reading  rooms,  laboratories  and 
other  offices  and  premises  used  or  to  be  used  in  con- 
nection therewith. 

Assurances         (2)  Notwithstanding  anything  in  this  Act,  land  or  personal 
park,  school,  estate  to  be  laid  out  in  the  purchase  of  land,  may  be  assured 

or  museum,    r      ^l     r   n        • 

lor  the  tollowing  purposes : 
(a)  for  a  public  park; 
(&)  for  a  public  museum ; 

(c)  for  a  public  library ; 

(d)  for  a  school  or  schoolhouse. 


Imp.  Act 
61-62  v.  0.42, 
8.  6. 
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(3)  Land  assured  for  the  purposes  of  a  school  or  school-  saie  of  land 
house  and  not  required  for  actual  use  and  occupation  forgchooll/not 
such  purposes  or  the  part  thereof  not  so  required  shall  be  sold  actua^i^use"'^ 
within  two  years  from  the  date  of  the  assurance  or,  in  the 
case  of  a  will,  from  the  death  of  the  testator,  or  such  extended 
period  as  may  be  determined  by  a  judge  of  the  Supreme  Court, 
and  the  provisions  of  subsection  2  of  section  10  and  of  section 
12  shall  apply.    R.S.O.  1937,  c.  147,  s.  8. 


ances 


9.  Sections  2  and  6  shall  not  apply  to  the  following  assur-  Assurances 

for  certain 
purposes. 

(a)  an  assurance  of  land  or  persona!  estate  to  be  laid  out 
in  the  purchase  of  land,  to  or  in  trust  for  any  in- 
corporated university,  college  or  school  in  Ontario, 
or  for  the  support  and  maintenance  of  the  students 
thereat ; 

(b)  an  assurance,  otherwise  than  by  will,  to  trustees  on  imp.  Act 
behalf  of  any  society  or  body  of  persons,  incorporated  s.  7.  •  "^-  • 
or  unincorporated,  associated  together  for  religious 
purposes,  or  for  the  promotion  of  education,  art, 
Hterature,  science  or  other  like  purposes,  of  land  not 
exceeding  two  acres,  for  the  erection  thereon  of  a 
building  for  such  purposes,  or  any  of  them,  or  whereon 

a  building  used  or  intended  to  be  used  for  such  pur- 
poses, or  anv  of  them,  has  been  erected.  R.S.O.  1937, 
c.  147,  s.  9.' 

LAND   DEVISED   BY   WILL 

10. — (1)  Land  may  be  devised  by  will  to  or  for  the  bene- Power  to 
fit  of  any  charitable  use,  but,  except  in  the  cases  provided  for  charitable 
for  by  sections  8  and  9  and  except  as  otherwise  provided 
herein,  shall,  notwithstanding  anything  to  the  contrary  in  the 
will,  be  sold  within  two  years  from  the  death  of  the  testator,  or 
su«h  extended  period  as  may  be  determined  by  a  judge  of  the 
Supreme  Court. 

(2)  So  soon  as  the  two  years  or  such  extended  period  have  where  land 
expired  without  the  completion  of  the  sale  of  the  land,  the  sold  after  ex- 
land  shall  vest  forthwith  in  the  Public  Trustee  who  shall  cause  two  years. 
the  same  to  be  sold  with  all  reasonable  speed  and  after  pay- 
ment of  the  costs  and  expenses  incurred  in  or  connected  with 
such  sale  and  proceedings  shall  pay  the  proceeds  to  the  trus- 
tees for  the  charity.    R.S.O.  1937,  c.  147,  s.  10. 

11.  Any  personal  estate  by  will  directed  to  be  laid  out  in  Personal  bs- 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  to  be  laid  out 


use,  shall,  except  as  hereinafter  pro\aded,  be  held  to  or  for  the 
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benefit  of  the  charitable  use  as  though  there  had  been  no  direc- 
tion to  lay  it  out  in  the  purchase  of  land.  R.S.O.  1937,  c.  147, 
s.  11. 

Power  to  re-       12.  A  iudee  of  the  Supreme  Court,  if  satisfied  that  land 

tain  land  m  .  •'       f  \  ^  ,        •      i  , 

certain  cases,  devised  by  Will  to  or  lor  the  benefit  ot  any  charitable  use,  or 
proposed  to  be  purchased  out  of  personal  estate  by  will 
directed  to  be  laid  out  in  the  purchase  of  land,  is  required  for 
actual  occupation  for  the  purposes  of  the  charity  and  not  as 
an  investment,  may  by  order  sanction  the  retention  or  acqui- 
sition, as  the  case  may  be,  of  such  land.  R.S.O.  1937,  c.  147, 
s.  12. 


GIFTS   AND   BEQUESTS   TO   CERTAIN    PUBLIC    BODIES 

certSn'''^  13. — (1)  The  Government  of  Ontario,   a  municipal  cor- 

pubiic  bodies  poration,  a  school  board,  a  public  library  board  or  association, 

gifts  to  a  public  hospital  board  and  trustees  empowered  to  administer 

uses.  or  hold  property  for  charitable  uses  may  have,  take,  hold  and 

enjoy  by  gift,  grant,  devise,  conveyance  or  bequest  real  or 

personal    property   of   any   nature    or    kind    and    wherever 

situate,  whether  within  or  without  Ontario,  or  the  proceeds 

thereof  upon  the  terms  expressed  in  the  gift,  grant,  devise, 

bequest  or  conveyance  whereby  the  same  is  given,  granted, 

devised,  bequeathed  or  conveyed  to  such  body. 

wfth'lionor         ^^^  "^^^  ®"^^  body  may,  subject  always  to  the  provisions 
asto  admini-of  the  Act  by  or  Under  the  authority  of  which  it  exists  and 

Btration.  ^  .  .....  ,    , 

to  any  law  regulating  or  limiting  its  power  to  contract  debts, 
enter  into  an  agreement  for  the  holding,  management,  ad- 
mini^ration  or  disposition  of  any  such  property  with  the 
person  giving,  granting,  conveying,  devising  or  bequeathing 
the  same  to  such  public  body  upon  such  terms  as  may  be 
agreed  upon  between  the  parties  to  any  such  gift,  grant,  de- 
vise, bequest  or  conveyance. 

Necessity  for  (3)  Land  SO  given,  granted,  devised,  bequeathed  or  con- 
two  years,  veycd  and  not  required  for  actual  use  and  occupation  for  the 
purposes  of  the  trust  upon  which  it  was  given,  granted,  devised, 
conveyed  or  assured  to  such  public  body  shall  be  sold  within 
two  years  from  the  date  of  the  gift,  grant,  devise,  conveyance 
or  assurance  or,  in  the  case  of  a  will,  from  the  death  of  the 
testator,  or  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court,  and  the  provisions  of  subsection 
2  of  section  10  and  of  section  12  shall  apply. 

ef^ct  of*^^*        (4)  This  section  shall  apply  to  gifts,  grants,  devises,  be- 
section.  quests  and  conveyances  heretofore  made  as  well  as  to  such 

as  may  hereafter  be  made.   R.S.O.  1937,  c.  147,  s.  13. 
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SUPPLEMENTAL 

14. — (1)  In  every  case  of  a  breach  or  supposed  breach  of  ?'"°°|^^^®j. 
any  trust  created  for  charitable  purposes,  or  whenever  the  ^T^^9^  SS  ^ 
direction  or  order  of  a  court  is  deemed  necessary  for  the  admin-  trust,  etc.,  or 
istration  of  any  trust  for  charitable  purposes,  any  two  or  more  necessary  for 
persons  may  present  a  petition  to  the  Supreme  Court  stating  t^^.'^'^*'^*" 
such  complaint  and  praying  such  relief  as  the  nature  of  the 
case  may  require,  and  the  court  may  hear  the  petition  in  a 
summary  way,  and  upon  such  affidavits  or  such  other  evidence 
as  is  produced  upon  the  hearing,  may  determine  the  same,  and 
make  such  order  therein,  and  with  respect  to  the  costs  of  the  , 

application,  as  shall  seem  just,  and  any  order  so  made  shall  be 
subject  to  appeal  as  if  made  in  an  action. 

(2)  Every  such  petition  shall  be  signed  by  the  persons  pre-  Execution  of 
ferring  the  same  in  the  presence  of  and  shall  be  attested  by  ?lrtiflcate'^ 
their  solicitor,  and  shall  be  submitted  to  and  may  be  allowed  o^rierai!^"^^" 
by  the  Attorney-General,  and  such  allowance  shall  be  certified  Qeo.'a^"*^  ^^ 
by  him  before  any  such  petition  shall  be  presented.     R-S.O.  ^-j^^'^jj-  ^"-  ^ 
1937,  c.  147,  s.  14. 

15.  Nothing  in  this  Act  shall  apply  so  as  to  limit  or  restrict  saying  for 
the  right  possessed  by  any  corporation  under  any  other  Act,  Hcenoes,  ate. 
or  affect  any  charter  or  licence  in  force  at  the  passing  of  this 
Act  enabling  land  to  be  assured  or  held  in  mortmain.    R.S.O. 
1937,  c.  147,  s.  15. 
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CHAPTER  242 
The  Mothers*  Allowances  Act 

1.  In  this  Act,  tatI*oT^" 

(a)  "allowance"  means  allowance  under  this  Act; 

(b)  "beneficiary"  means  a  person  receiving  an  allowance ; 

(c)  "Commission"  means  The  Mothers'  Allowances  Com- 
mission ; 

(d)  "investigator"  means  any  person  designated  as  such 
under  the  regulations; 

(e)  "local  authority"  means  an  investigator  and  in  addi- 
tion where  there  is  a  welfare  unit  means  the  public 
welfare  administrator  or  where  there  is  no  welfare 
unit  means  the  clerk  of  the  municipality  or  such  other 
person  as  the  council  with  the  approval  of  the 
Minister  may  appoint; 

(J)  "local  board"  means  local  board  provided  for  in  the 
regulations; 

(g)  "Minister"  means  Minister  of  Public  Welfare; 

(h)  "permanently  unemployable"  means  permanently  un- 
employable by  reason  of  mental  or  physical  disability; 

(i)  "regulations"  means  regulations  made  under  this 
Act.    1948,  c.  58,  s.  1;  1949,  c.  95,  s.  9  (1). 

2.— (1)  Subject  to  this  Act  and  the  regulations  a  monthly  conditions 
allowance  may  be  paid  towards  the  support  of  the  dependent  allowance*'^ 
children  of  a  mother  who,  '"^y  ^«  p^^** 

(a)  is  a  widow,  or  the  wife  of  a  man  who  is  permanently 
unemployable,  or  of  a  man  who  has  deserted  her  and 
has  not  been  heard  of  for  at  least  one  year; 

(b)  was  resident  in  Ontario  at  the  time  of  the  death, 
permanent  une-mployability  or  desertion  by  the 
father  of  the  child  or  children  on  whose  behalf  the 
allowance  is  to  be  made,  and  for  a  period  of  two  years 
immediately  prior  to  the  application  for  an  allowance; 

(c)  is  resident  in  Ontario  at  the  time  of  the  application 
for  an  allowance ; 
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Where  hus- 
band per- 
manently 
unemploy- 
able. 


(d)  continues  to  reside  in  Ontario  with  her  dependent 
children  while  in  receipt  of  an  allowance;  and 

(e)  has  resident  with  her  one  or  more  of  her  own  children 
under  sixteen  years  of  age  and  has  not  adequate 
means  to  care  properly  for  such  child  or  children 
without  the  assistance  of  an  allowance. 

(2)  Where  a  mother  who  otherwise  qualifies  for  an  allowance 
has  a  permanently  unemployable  husband,  an  allowance  may 
be  granted  for  the  husband  in  the  same  amount  and  manner 
as  though  the  husband  were  a  dependent  child,  provided  that 
the  allowance  for  the  husband  shall  cease  when  the  youngest 
child  becomes  sixteen  years  of  age. 

Aiiowa^nce  (3)  A  like  allowance  may  be   paid   to  a  woman  who  is 

mother.  resident  as  aforesaid  and  has  resident  with  her  one  or  more 
orphan  children  under  sixteen  years  of  age  and  is  the  grand- 
mother, sister,  aunt  or  other  suitable  person  acting  as  the 
foster  mother  of  such  child  or  children  and  has  not  adequate 
means  to  care  properly  for  such  child  or  children  without  the 
assistance  of  an  allowance. 


six  teen 'j^ears      (^)  Where  a  child  in  respect  of  whom  an  allowance  is  being 

of  age  paid  is  attending  school  and  reaches  the  age  of  sixteen  years 

school  y«ar.   during  the  school  year,  the  allowance  shall,  subject  to  this  Act 

and  the  regulations,  continue  to  be  paid  until  the  conclusion 

of  the  school  year  unless  the  child  sooner  ceases  to  attend 

school. 

in'special^  (5)  In   cases   presenting  special    circumstances   where   in- 

cases, vestigation  has  shown  the  advisability  of  an  allowance  being 

granted  to  the  children  dependent  upon  a  mother  or  foster 
mother  who  is  not  strictly  eligible  under  the  terms  of  this 
section,  the  Lieutenant-Governor  in  Council  may  direct  the 
payment  of  an  allowance  and  fix  the  amount  thereof,  not- 
withstanding that  such  payment  is  not  expressly  provided  for 
in  this  Act.    1948,  c.  58,  s.  2. 

Mothers'  3, — (1)  Xhe  Lieutenant-Governor  in  Council  may  appoint 

Allowances  ^   '  .     .  ,       , 

Commission,  one,  two  or  three  persons  as  a  commission  to  be  known  as 
The  Mothers'  Allowances  Commission. 


Chairman. 


Quorum. 


(2)  When  the  Commission  consists  of  more  than  one  f)erson 
the  Lieutenant-Governor  in  Council  may  designate  one  of 
them  as  chairman. 

(3)  When  the  Commission  consists  of  three  persons,  a 
majority  shall  be  a  quorum.  1948,  c.  58,  s.  3. 


Duties  of 
Commission. 


4.  It  shall  be  the  duty  of  the  Commission, 
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(a)  to  receive  applications  for  allowances;  and 

(b)  to  determine  the  eligibility  of  each  applicant  to 
receive  an  allowance,  and  where  the  applicant  is 
eligible,  to  determine  the  amount  thereof  and  direct 
payment  accordingly.    1948,  c.  58,  s.  4. 

5.  Subject  to  the  right  of  the  Commission  to  rescind  or  Decisions 
amend   any  determination   or  direction   made  by   it,   every  ^"^'" 
determination  and  direction  of  the  Commission  shall  be  final 

and  shall  not  be  subject  to  review  by  any  court  of  law  or 
otherwise.    1948,  c.  58,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  make  regula- Regulations, 
lions, 

(a)  prescribing  the   maximum   amounts  of  allowances; 

(&)  providing  for  the  payment  of  the  whole  or  part  of 
the  cost  of  providing  medical  and  dental  services  to 
beneficiaries  and  their  dependants  under  this  Act; 

(c)  governing  the  manner  of  making  application  for  an 
allowance ; 

(d)  providing  for  the  suspension  and  cancellation  of 
allowances; 

(e)  providing  for  the  designation  of  persons  as  investi- 
gators and  prescribing  their  powers  and  duties; 

(/)  prescribing  the  powers  and  duties  of  local  authorities ; 

(g)  providing  for  the  payment  of  the  expenses  incurred  by 
local  authorities  in  connection  with  this  Act,  and 
their  remuneration; 

{h)  providing  for  the  appointment  of  local  boards  and 
prescribing  their  powers  and  duties; 

(i)  providing  for  the  furnishing  of  notices  and  information 
by  local  authorities  to  the  Commission  and  by  the 
Commission  to  local  authorities; 

(J)  providing  for  the  making  of  investigations  respecting 
persons  to  whom  allowances  may  be  paid  or  who  are 
in  receipt  of  allowances  or  by  whom  or  on  whose 
behalf  application  has  been  made  for  an  allowance; 

(k)  prescribing  the  material  or  proof  of  any  fact,  includ- 
ing evidence  under  oath,  that  shall  be  furnished  as  a 
condition  precedent  to  the  payment  of  an  allowance; 

(/)  fixing  the  intervals  at  which  and  the  manner  in  which 
allowances  shall  be  paid ; 
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(m)  prescribing  forms  for  use  under  this  Act; 

(»)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  purposes  of  this  Act. 
1948,  c.  58,  s.  6. 

7. — (1)  Where  there  is  no  welfare  unit,  the  council  of  any 
municipality  may,  subject  to  the  approval  of  the  Minister, 
appoint  any  person  as  a  local  authority  for  such  municipality 
for  the  purposes  of  this  Act,  but  until  such  an  appointment  is 
made  the  clerk  of  the  municipality  shall  be  the  local  authority. 
1948,  c.  58,  s.  7  (1);  1949,  c.  95,  s.  9  (2). 

(2)  Every  person  who  is  appointed  as  a  local  authority 
shall  be  ex  officio  a  commissioner  for  taking  affidavits  for  the 
purposes  of  this  Act.   1948,  c.  58,  s.  7  (2),  amended. 

8.  Allowances  and  the  expenses  of  administration  of  this 
Eowtfavahifi  ^^^  ^^3.\\  be  payable  out  of  such  moneys  as  may  be  appropri- 


Local 

author- 
ities, 
appoint- 
ment of; 


taking 
affidavits. 


Allowances 
and  ex- 


low  payable. 


ated  therefor  by  the  Legislature.    1948,  c.  58,  s.  8. 
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CHAPTER  243 
The  Municipal  Act 

PRELIMINARY 

1.  In  this  Act,  Jinn^'^''®*^' 


tion. 


(a)  "arbitration"  means  an  arbitration  under  the  pro- 
visions of  this  Act ; 

(b)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over  or  across  which 
a  highway  passes; 

(c)  "city",  "town",  "village",  "township"  and  "county" 
respectively  mean  city,  town,  village,  township  or 
county,  the  inhabitants  of  which  are  a  body  corporate 
within  the  meaning  and  for  the  purposes  of  this  Act; 

(J)  "Department"  means  Department  of  Municipal 
Affairs ; 

(e)  "electors",  when  applied  to  a  municipal  election 
means  the  persons  entitled  to  vote  at  a  municipal  elec- 
tion; when  applied  to  voting  on  a  money  by-law 
means  the  persons  entitled  to  vote  on  the  by-law;  and 
when  applied  to  voting  on  any  other  by-law  or  on  a 
resolution  or  question  unless  otherwise  provided  by 
the  Act,  by-law  or  other  authority  under  which  the 
vote  is  taken,  means  municipal  electors; 

(/)  "highway"  means  a  common  and  public  highway,  and 
includes  a  street  and  a  bridge  forming  part  of  a 
highway  or  on,  over  or  across  which  a  highway  passes; 

(g)  "land"  includes  lands,  tenements  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right  or 
easement  affecting  them,  and  land  covered  with  water; 

(A)  "local  municipality"  means  city,  town,  village  and 
township ; 

(i)  "member",  referring  to  a  member  of  a  council, 
includes  the  head  of  the  council  and  a  member  of  a 
board  of  control ; 

(J)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money; 
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(k)  "Municipal  Board"  means  Ontario  Municipal  Board; 

(/)  "municipal  electors"  means  the  persons  entitled  to 
vote  at  a  municipal  election ; 

(w)  "municipality"  means  a  locality  the  inhabitants  of 
which  are  incorporated ; 

(«)  "population"  means  population  as  determined  by 
the  last  preceding  census  taken  under  the  authority  of 
the  Parliament  of  Canada,  or  under  a  by-law  of  the 
council,  or  by  the  last  preceding  municipal  enumera- 
tion by  the  assessor  whichever  is  the  latest,  or  by 
such  means  as  the  Municipal  Board  may  direct ; 

(o)  "prescribed"  means  prescribed  by  or  under  the 
authority  of  this  Act; 

(p)  "published"  means  published  in  a  newspaper  in  the 
municipality  to  which  what  is  published  relates,  or 
which  it  affects,  or  if  there  is  no  newspaper  published 
in  the  municipality,  in  a  newspaper  published  in  an 
adjacent  or  neighbouring  municipality;  and  "pub- 
lication" has  a  corresponding  meaning; 

(q)  "separated  town"  means  a  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situate; 

(r)  "Supreme  Court"  means  Supreme  Court  of  Ontario; 

(5)  "township"  includes  a  union  of  townships  and  a 
municipality  composed  of  two  or  more  townships; 

(/)  "two-thirds  vote"  means  the  affirmative  vote  of 
two-thirds  of  the  members  of  a  council  present  at  a 
meeting  thereof; 

(u)  "unorganized  territory"  means  that  part  of  On- 
tario without  county  organization; 

(v)  "urban  municipality"  means  city,  town  and  village. 
R.S.O.  1937,  c.  266,  s.  1. 

Evidence  2. — (1)  Where  under  this  Act  evidence  is  taken  orally  before 

^ken  in        a  special  examiner  or  a  judge  he  may  direct  that  the  evidence 
shorthand.     ^^  taken  in  shorthand  by  a  stenographic  reporter. 

Pees  of  (2)  The  fees  of  the  stenographic  reporter  including  those  for 

how  paid.      the  transcribing  of  his  notes  shall  be  paid  by  the  party  on 

whose  behalf  the  evidence  is  taken,  and  the  same  shall  form 

part  of  the  costs  of  the  proceedings  in  which  the  evidence  is 

taken.    R.S.O.  1937,  c.  266,  s.  2. 

Registration 

in  ofTflce  of  ...  .  „         .  •!_    j 

land  titles.         3.  Where  registration  in  a  registry  ofhce  is  prescribed  or 
^^97^*^*"     provided  for  by  this  Act  it  shall  mean  where  The  Land  Titles 
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Act  is  applicable,  registration  in  the  office  of  the  master  or 
local  master  of  titles  of  the  locality  in  which  the  land  is  situ- 
ate.   R.S.O.  1937,  c.  266,  s.  3. 

4.  A  person  in  the  actual  occupation  of  land  under  an  agree-  when 
ment  with  the  owner  for  the  purchase  of  it  shall  be  deemed  to  deeme^d"to 
be  the  owner,  and  the  unpaid  purchase  money  shall  be  deemed  ^®  ow^^r. 
to  be  an  encumbrance  on  the  land.    R.S.O.  1937,  c.  266,  s.  4. 

5.  Where  power  to  acquire  land  is  conferred  upon  a  muni-  Power  to 
cipal  corporation  by  this  or  any  other  Act,  unless  otherwise  fn^udes  ex- 
expressly  provided,  it  shall  include  the  power  to  acquire  by  p'"°p"**^°'^" 
purchase  or  otherwise  and  to  enter  on  and  expropriate.  R.S.O. 

1937,  c.  266,  s.  5. 

6.  Except  where  otherwise  expressly  provided,   this  Act  special  Acts 

1     11  rr  1  •   •  c  •    1    A    ,        1    .•         .  not  affected. 

shall  not  aifect  the  provisions  oi  any  special  Act  relating  to  a 
particular  municipality.    R.S.O.  1937,  c.  266,  s.  6. 


CORPORATIONS 

7.  The  inhabitants  of  every  county,  city,  town,  village  and  i^^^j^^^Pt^ 
township  shall  be  a  body  corporate  for  the  purposes  of  this  P^^i^*^®.  **^ 
Act.   R.S.O.  1937,  c.  266,  s.  7.  corporltl. 

8.  The  name  of  the  body  corporate  shall  be  "The  Corpora-  Names  of 
tion   of  the    County    [United    Counties,    City,    Town,    Ft7/age,  ^rp orations. 

Township  {as  the  case  may  be)  ]  of 

(naming  the  municipality)".   R.S.O.  1937,  c.  266,  s.  8. 

9.  The  powers  of  a  municipal  corporation  shall  be  exercised  council  to 
by  its  council.  R.S.O.  1937,  c.  266,  s.  9.  corporate 

powers. 

PART  I 

Formation  of  New  Corporations  and 

Alterations  of  Boundaries  of 

Municipalities 

10.  In  this  Part,  "district"  means  part  of  a  township  or  interpreta- 
parts  of  two  or  more  townships  which  it  is  proposed  to  erect  ^^°^' 
into  a  village  or  town  or  part  of  a  township  which  it  is  proposed 

to  add  to  another  municipality,  or  the  part  so  erected  or  added, 
as  the  case  may  be.    R.S.O.  1937,  c.  266,  s.  10. 

11.  Under  and  subject  to  the  provisions  and  conditions  Erection  of 
hereinafter  mentioned,  a  district  may  be  erected  into  a  village  ^'''^^^®- 
by  the  council  of  the  county  in  which  it  is  situate,  or  if  the 
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district  comprises  parts  of  two  or  more  counties  by  the  council 
of  the  county  in  which  the  larger  or  largest  part  of  the  district 
is  situate.    R.S.O.  1937,  c.  266,  s.  11. 


^r°erec«on  12.— (1)  Where  a  petition,  signed,  if  the  district  or  part 
of  village.  of  it  lies  within  one  mile  of  the  limits  of  a  city  having  a  popu- 
lation of  not  less  than  100,000,  by  at  least  two-thirds  and  in 
other  cases  by  at  least  one-half  of  the  freeholders  representing 
at  least  one-half  of  the  assessed  value  of  the  lands  in  the  dis- 
trict and  resident  tenants  of  the  district  whose  names  are 
entered  on  the  last  revised  assessment  roll  of  the  municipality 
in  which  the  district  is  situate,  and  in  the  case  of  tenants  who 
have  been  resident  in  the  district  for  at  least  four  months  next 
preceding  the  presentation  of  the  petition,  all  of  the  petitioners 
being  British  subjects  of  the  full  age  of  21  years,  and  at  least 
one-half  of  them  freeholders,  praying  for  the  erection  of  the 
district  into  a  village,  is  presented  to  the  council,  the  council, 
if  the  district  has  a  population  exceeding  750,  shall  within 
three  months  after  the  presentation  of  the  petition  pass  a  by- 
law erecting  the  district  into  a  village,  declaring  the  name 
which  it  shall  bear  and  its  boundaries. 

(2)  Opposite  the  name  of  every  petitioner  there  shall  be 
shown,  by  reference  to  the  number  of  the  lot,  the  land  owned 
or  occupied  by  him,  and  where  it  is  or  forms  part  of  a  lot 
laid  down  on  a  registered  plan,  the  reference  shall  be  to  the 
number  of  the  lot  according  to  the  plan,  and  the  petition 
shall  also  show  whether  the  petitioner  is  a  freeholder  or  resident 
tenant. 

o7pe1;?ti^n°"  ^^^  ^  petition  shall  be  deemed  to  be  presented  when  it  is 
lodged  with  the  clerk,  and  the  sufficiency  of  the  petition  shall 
be  determined  by  him  and  his  certificate  shall  be  conclusive  in 
reference  thereto. 


Lot  of  peti- 
tioner to  be 
designated. 


Special 
census. 


(4)  The  number  of  the  inhabitants  of  the  district  shall  be 
ascertained  by  a  special  census  taken  by  direction  of  the 
council. 

(5)  The  by-law  shall  not  be  passed  before  the  expiration  of 
one  month  after  the  presentation  of  the  petition,  nor  until 
further  notice  has  been  given  of  the  meeting  of  the  council  at 
which  it  is  intended  to  take  it  into  consideration. 

(6)  The  notice  shall  be  published  at  least  once  a  week  for 
two  successive  weeks  during  the  two  months  next  preceding 
the  meeting  and  shall  contain  a  description  of  the  district 
sufficiently  full  to  indicate  the  land  which  it  is  intended  to 
embrace  in  the  proposed  village. 

fen^us%1;c  *^       ^^-^  ^^^  council  may  require  that  the  expenses  of  taking  the 
census  and  of  publishing  the  notice  be  paid  by  the  petitioners. 


Time  for 

passing 

by-law. 


Publication 
of  notice. 
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or  that  a  sum  sufficient  to  defray  them  be  deposited  with  the 
clerk. 

(8)  The  clerk  shall  forthwith,  after  it  is  passed,  transmit  By-law  to 
a  certified  copy  of  the  by-law  to  the  Provincial  Secretary,  who  i^GaJ^iu.  ^ 
shall  cause  notice  of  it  to  be  published  in  The  Ontario  Gazette. 

(9)  After  the  expiration  of  three  months  from  the  publica-  Time  for 
tion  of  the  notice  of  the  by-law,  and  after  the  final  disposition  to  auasl 
of  any  application  to  quash  it  made  within  that  period,  if  the  ^^'  ^^' 
application  is  unsuccessful,  the  by-law  shall  not  be  liable  to  be 
quashed  on  any  ground,  and  the  village  thereby  erected  shall 

be  deemed  to  have  been  duly  erected  in  accordance  with 
this  Act.    R.S.O.  1937,  c.  266,  s.  12. 

13.— (1)  Subject  to  subsection  2,  the  area  of  a  town  or  Area  of 
village  hereafter  erected  shall  not  exceed  500  acres  for  the  v'lnage  in 
first  1,000  or  less,  with  200  acres  or  fraction  thereof  added  for^  county. 
each  additional  1,000  or  fraction  thereof  in  excess  of  1,000  of 
its  population. 

(2)  In  unorganized  territory,  the  area  of  a  town  shall  not  in  unorgan- 
exceed  750  acres  for  the  first  500  of  its  population,  with  300tory. 
acres  or  fraction  thereof  added  for  each  additional  500  of  its 
population  or  fraction  thereof. 

(3)  An  addition  shall  not  be  made  to  any  town  or  village  No  addition 
which  will  have  the  effect  of  increasing  its  area  beyond  the  prescribed 

•  1     J  area. 

prescribed  area. 

(4)  Land  occupied  by  highways,  parks  and  public  squares  Lands  not 
d  land  covered  by  water  shall  be 

the  area.   R.S.O.  1937,  c.  266,  s.  13. 


and  land  covered  by  water  shall  be  excluded  in  determining  c?uded. 


14. — (1)  Where  a  village  comprises  parts  of  two  or  more  Annexation 
counties,  it  shall  be  annexed  to  and  form  part  of  that  one  of  fn  ^vvo^or 
them  which  is  agreed  on  by  the  councils,  or  which,  failing  an  ^e's^to'^one' 
agreement  within  six  months  after  the  presentation  of  the  county. 
petition,  the  Lieutenant-Governor  in  Council  may  by  procla- 
mation direct.    R.S.O.  1937,  c.  266,  s.  14  (1);  1939,  c.  30,  s.  1. 

(2)  If  an  agreement  is  come  to,  the  clerk  of  each  of  the  Agreement 
councils  shall  forthwith  notify  the  Provincial  Secretary  of  it,  oouncfis  as 
and  if  an  agreement  is  not  come  to  within  the  period  mentioned  tfon'oT^'^ 
in  subsection  1,  shall  forthwith,  after  the  expiration  of  that  village. 
period,  notify  the  Provincial  Secretary  of  the  fact. 

(3)  Where  the  councils  agree  as  to  the  county  to  which  the  if  councils 
village  shall  be  annexed,  the  Provincial  Secretary  shall  forth- to^be  pub-^^ 
with,  after  notice  of  the  agreement,  cause  to  be  published  in^'^^®**- 
The  Ontario  Gazette  notice  of  the  county  to  which  the  village 

has  been  annexed.  R.S.O.  1937,  c.  266,  s.  14  (2,  3). 
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15.  A  police  village  may  be  erected  into  a  village  in  the 


Erection  of 
police  village 

into  a  vii-      manner  and  subject  to  the  conditions  mentioned  in  section  12. 


R.S.O.  1937,  c.  266,  s.  15. 


Incorpora- 
tion of  towns 
in  unorgan- 
ized terri- 
tory. 


Order  of 
Board. 


16. — (1)  Subject  to  subsection  2  of  section  13,  the  Muni- 
cipal Board  may,  upon  the  application  of  not  less  than  75  male 
inhabitants  of  the  locality,  each  being  a  British  subject  of 
the  full  age  of  21  years,  incorporate  as  a  town  the  inhab- 
itants of  a  locality  having  a  population  of  at  least  1,500, 
and  situate  in  one  or  more  of  the  provisional  judicial  districts, 
whether  or  not  it  lies  within  an  existing  township  municipality. 
R.S.O.  1937,  c.  266,  s.  18  (1);  1944,  c.  39,  s.  1;  1946,  c.  60,  s.  1. 

(2)  The  order  of  the  Board  shall  declare  the  name  which 
the  town  shall  bear,  its  boundaries,  and  the  date  when  the 
incorporation  shall  take  effect,  and  shall  also  provide  for  the 
apportionment,  collection  and  payment  over  of  the  taxes  for 
the  current  year.    R.S.O.  1937,  c.  266,  s.  18  (2). 


Erection 
of  cities 
and  towns. 


Part  of 
township 
may  be 
included. 


Division 
into  wards. 


Number  of 
wards. 


Notice  of 
application. 


17. — (1)  The  Municipal  Board  may  erect  a  township  hav- 
ing a  population  of  not  less  than  25,000  or  a  town  having 
a  population  of  not  less  than  15.000  into  a  city,  and  a  village 
having  a  population  of  not  less  than  2,000  into  a  town,  and 
declare  the  name  which  it  shall  bear.  R.S.O.  1937,  c.  266, 
s.  19  (1);  1944,  c.  39,  s.  2. 

(2)  Where,  from  the  proximity  of  streets  or  buildings  or  the 
probable  future  exigencies  of  the  newly  erected  city  or  town, 
the  Board  deems  it  desirable  that  part  of  one  or  more  adjacent 
townships  should  be  included  in  it,  the  Board  may,  subject  to 
subsection  6,  detach  such  part  from  the  township  or  townships 
and  annex  it  to  the  newly  erected  city  or  town. 

(3)  The  newly  erected  city  or  town  shall  be  divided  into 
wards  bearing  such  numbers  or  names  as  the  Board  may  direct. 

(4)  The  number  of  wards  in  the  town  shall  not  be  less  than 
three,  and  each  of  the  wards  in  the  city  or  town  shall  have  a 
population  of  not  less  than  500. 

(5)  Notice  of  the  application  for  the  erection  of  the  town 
into  a  city  or  of  a  village  into  a  town  shall  be  published  at  least 
once  a  week  for  three  months. 


(6)  Where  it  is  proposed  that  part  of  one  or  more  adjacent 


Part  of 
township 

be^described  ^ownships  shall  be  embraced  in  the  newly  erected  city  or  town, 
the  notice  shall  so  state  and  shall  designate  the  part  proposed  to 
be  embraced  therein. 


Force  of 
order. 


(7)  The  order  shall  be  conclusive  evidence  that  all  condi- 
tions precedent  to  the  making  of  it  have  been  complied  with. 
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and  that  the  city  or  town  has  been  duly  erected  in  accordance 
with  this  Act.  R.S.O.  1937,  c.  266,  s.  19  (2-7). 

18. — (1)  Upon  the  appHcation  of  the  council  of  any  town  Authority  of 
or  village  or  of  such  number  of  the  owners  of  any  lands  therein  Board  To 
wholly    used    for    farming    purposes   as    represents   at    least  fa^m'^flnds 
three-fifths  of  the  amount  of  the  assessed  value  of  all  the  lands  ^iXviUages. 
proposed  to  be  detached  from  the  town  or  village,  the  Munici- 
pal Board  may,  after  hearing  representatives  of  the  town  or 
village,  and  of  the  owners  of  such  farm  lands,  and  of  the  ad- 
joining municipality  to  which  it  is  proposed  to  annex  the  lands, 
make  an  order  detaching  such  farming  lands  or  any  part  thereof 
from  the  town  or  village  and  annexing  the  same  to  an  adjoin- 
ing municipality  on  such  terms  and  conditions  as  to  the  adjust- 
ment of  the  assets  and  liabilities,  and  upon  such  other  terms 
and  conditions  as  may  have  been  agreed  upon  between  the 
municipalities  interested,  or  in  default  of  agreement  as  may  be 
determined  by  the  Board. 

(2)  If  the  interest  of  the  lands  detached  in  the  assets  of  the  Adjustment 
town  or  village  from  which  they  are  detached  exceeds  its  pro-  andTiawii- 
portion  of  the  liabilities  thereof,  that  corporation  shall  pay  to  det^ermlifed 
the  corporation  of  the  municipality  to  which  the  lands  are  g^J^^f 
annexed  the  amount  of  the  excess,  but  if  the  lands'  proportion 
of  such  liabilities  exceeds  its  interest  in  such  assets  the  cor- 
poration of  the  municipality  to  which  the  lands  are  annexed 
shall  pay  to  the  corporation  of  the  town  or  village  from  which 
the  lands  are  detached  the  amount  of  the  excess,  and  the  order 
of  the  Board  shall  set  out  the  amount  to  be  paid  by  one  muni- 
cipality to  the  other  accordingly.  R.S.O.  1937,  c.  266,  s.  21. 

19.  Where  territory  constituting  or  forming  part  of  a  local  ^rritory  to 
municipality  becomes  part  of  a  local  municipality  in  another  municipality 
county,  it  shall  thereafter  form  part  of  that  county  except  for  county, 
the  purpose  of  representation  in  the  Assembly.    R.S.O.  1937, 
c.  266,  s.  22. 


20. — (1)  Upon  the  application  of  any  municipality  author- Amaigama- 
ized  by  by-law  of  the  council  thereof,  or  upon  the  application  annexations. 
of  the  Minister  of  Municipal  Affairs  authorized  by  the  Lieu- 
tenant-Governor in  Council,  or  in  respect  of  clause  d  upon  the 
application  of  at  least  25  male  inhabitants,  being  British  sub- 
jects of  the  full  age  of  21  years,  the  Municipal  Board  may  by 
order  on  such  terms  as  it  may  deem  expedient, 

(o)  amalgamate  the  municipality  with  any  other  muni- 
cipality or  municipalities; 

(6)  annex  the  whole  or  any  part  or  parts  of  the  munici- 
pality to  any  other  municipality  or  municipalities; 
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(c)  annex  the  whole  or  any  part  or  parts  of  any  other 
municipality  or  municipalities  to  the  municipality; 
or 

(d)  annex  the  whole  or  any  part  or  parts  of  any  unor- 
ganized township  or  townships  to  the  municipality, 

and  any  such  order  may  amalgamate  or  annex  a  greater  or 
smaller  area  or  areas  than  the  area  or  areas  specified  in  the 
application,  whether  or  not  the  municipality,  municipalities, 
unorganized  township  or  unorganized  townships  in  which 
the  area  or  areas  is  or  are  located  is  or  are  specified  in  the  appli- 
cation.   1947,  c.  69,  s.  2  (1). 

(2)  The  Municipal  Board  before  proceeding  with  the 
application  of  the  council  of  any  municipality  under  subsection 
1  may  require  that  the  by-law  of  the  council  shall  receive  the 
assent  of  the  electors  of  the  municipality  who  are  entitled  to 
vote  on  money  by-laws.  1939,  c.  30,  s.  2,  part;  1946,  c.  60,  s.  3 
(1). 

(3)  The  Municipal  Board  before  making  any  order  under 
subsection  1  shall  hold  a  public  hearing  after  such  notice 
thereof  has  been  given  as  the  Board  may  direct  for  the  purpose 
of  inquiring  into  the  merits  of  the  application  and  of  hearing 
any  objections  which  any  person  may  desire  to  bring  to  the 
attention  of  the  Board.   1939,  c.  30,  s.  2,  part. 

(4)  Where  in  a  municipality  affected  by  a  proposed  an- 
nexation or  amalgamation  an  official  plan  approved  under 
The  Planning  Act  is  in  effect  and  a  by-law  of  a  municipality  is 
passed  to  authorize  an  application  for  an  order  of  the  Municipal 
Board  under  this  section,  and  a  certified  copy  of  the  by-law  has 
been  sent  to  the  Minister  of  Planning  and  Development  and 
to  the  planning  board  or  planning  boards  having  jurisdiction 
in  any  municipality  or  area  affected  by  the  application,  the 
by-law  shall  not  be  deemed  to  be  or  be  held  invalid  on  the 
ground  that  it  conflicts  with  the  official  plan.  1949,  c.  61, 
s.  1  (1),  part. 

(5)  If  a  municipality  to  which  the  whole  or  part  of  another 
municipality  is  annexed  or  a  municipality  created  by  an 
amalgamation  under  this  section  has  the  requisite  population 
it  may  by  such  order  be  erected  by  the  Municipal  Board  into 
a  city  or  town  bearing  such  name  as  the  Board  may  direct. 

(6)  The  Municipal  Board  may  order  a  division  or  re- 
division  of  a  municipality  into  wards  if,  in  the  opinion  of  the 
Board,  the  annexation  or  amalgamation  renders  such  division 
or  redivision  necessary  or  desirable. 

^^bmiTted  ^^      ^'^^  ^^  ^  petition  signed  by  at  least  150  electors  of  a  town, 
on  petition,    village  or  township,  or  500  electors  of  a  city,  praying  that  the 


Public  hear- 
ing to  be 
held  by 
Board. 


Effect  of 
official 
plan. 

Rev.  Stat., 
c.  277. 


City  or  town 
may  be 
erected. 


Division  into 
wards. 
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whole  or  any  part  of  the  city,  town,  village  or  township 
may  be  annexed  to  an  adjacent  municipality  on  such  terms  as 
may  be  stated  in  the  petition,  is  presented  to  the  council  of 
the  city,  town,  village  or  township,  the  council  shall  within 
four  weeks  after  the  presentation  of  the  petition  submit  to 
the  electors  of  the  city,  town,  village  or  township  for  their 
assent  thereto  a  by-law  providing  for  such  annexation  on  the 
terms  mentioned  in  the  petition,  and  if  the  by-law  receives  the 
assent  of  the  electors  the  council  shall  forthwith  make  applica- 
tion for  such  annexation  under  subsection  1.  1939,  c.  30, 
s.  2,  part. 

(8)  In   subsection    7,    "electors"    means  electors  who   are  interpre- 
en titled  to  vote  on  money  by-laws.   1946,  c.  60,  s.  3  (2). 

(9)  The  Municipal  Board  may  by  any  order  made  pursuant  Further 
to  anv  application  under  this  section  or  by  subsequent  order  Munkfipai 
or  orders,  ^'^^'•^■ 

{a)  make  all  such  adjustments  of  assets  and  liabilities 
as  between  the  municipalities,  including  counties, 
affected  by  any  such  order,  as  may  be  agreed  upon 
or,  in  default  of  agreement,  as  the  Municipal  Board 
may  deem  equitable ; 

(6)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of 
local  boards  as  may  be  agreed  upon  or,  in  default 
of  agreement,  as  the  Municipal  Board  may  deem 
equitable ; 

(c)  define  special  areas  within  the  municipality  as 
enlarged  by  such  annexation  or  resulting  from  such 
amalgamation,  having  regard  to  the  areas  annexed 
thereto  or  amalgamated  therein,  and  adjust  the 
rights,  claims,  liabilities  and  obligations  of  the  rate- 
payers of  such  areas  and  provide  the  extent  to  which 
the  liabilities  of  such  municipality  shall  be  discharged 
by  the  imposition  of  rates  upon  the  rateable  property 
in  such  areas ; 

{d)  appoint  a  referee  or  referees  who  shall  make  Inquiry 
and  report  to  the  Municipal  Board  upon  the  adjust- 
ments of  assets  and  liabilities  and  of  rights,  claims, 
liabilities  and  obligations  referred  to  in  clauses  a,  h 
and  c,  the  report  to  be  filed  with  the  Municipal 
Board  within  such  time  as  the  Municipal  Board  may 
from  time  to  time  allow,  and  the  Municipal  Board 
shall  consider  the  report  and  may  hear  such  repre- 
sentations in  respect  thereto  as  it  may  see  fit  and 
may  adopt,  vary  or  amend  the  report  or  refer  the 
report  back  to  such  referee  or  referees  for  further 
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consideration,  and  the  order  of  the  Municipal  Board 
adopting,  varying  or  amending  the  report  shall  be 
final  and  conclusive  and  not  open  to  question  or 
appeal  and  shall  be  binding  upon  all  municipalities 
and  local  boards  affected  thereby ; 

(«)  make  all  such  provisions  for  the  composition  of  coun- 
cils and  local  boards,  the  fixing  of  days  for  nomina- 
tions, either  before  or  subsequent  to  the  day  on 
which  the  annexation  or  amalgamation  becomes 
effective,  the  holding  of  elections,  the  fixing  of  days 
for  first  meetings  of  councils  and  local  boards,  the 
preparation  of  first  voters'  lists  and  assessment  rolls, 
and  for  such  other  matters  as  it  may  deem  necessary 
to  provide  for  the  effective  administration  of  the 
enlarged  or  amalgamated  municipality  or  of  any 
local  board  thereof ; 

0^*322?***"  (/)  where  the  holder  of  an  operating  licence  under  The 

Public  Vehicles  Act  is  adversely  affected  by  the 
annexation  or  amalgamation, 

(i)  may  authorize  the  municipality  or  munici- 
palities to  pay  to  the  holder  of  the  licence  in 
respect  of  such  adverse  effect  the  amount  of 
compensation  agreed  upon,  or 

(ii)  may  direct  what  compensation,  if  any,  shall 
be  paid  by  the  municipality  or  municipalities 
to  the  holder  of  the  licence  in  respect  of  such 
adverse  effect ; 

(g)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental 
to  the  carrying  out  of  the  amalgamation  or  annexa- 
tion provided  for  in  such  order.  1939,  c.  30,  s.  2,  part; 
1950,  c.  46,  s.  1  (1). 

referees °*^'  (^^)  ^'^y  referee  or  referees  appointed  under  subsection  9 

Rev.  Stat.,     shall  have  all  the  powers  mentioned  in  section  55  of   The 
Ontario  Municipal  Board  Act. 

Board  may  ^^^^  '^^^  Municipal  Board  may  make  such  rules  and  regu- 
make  rules,  lations  and  issue  such  orders  and  directions  in  respect  of  any 
matter  not  specifically  provided  for  in  this  section  as  it  may 
deem  necessary  or  desirable  in  connection  with  any  such 
annexation  or  amalgamation  and  every  such  rule,  regulation, 
order  and  direction  shall  be  valid  and  binding  upon  all  muni- 
cipalities and  local  boards  interested  in  or  affected  thereby. 

No  order  if        (12)  No  Order  of  annexation  or  amalgamation  of  anv  muni- 

municipality     ...  ,  ,-111.  1  ,  1  •   ' 

in  default,      cipality  or  any  part  thereof  shall  be  made  under  this  section 
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at  a  time  when  the  municipality  is  in  default  in  payment  of 
any  interest  or  principal  in  respect  of  its  debentures. 

(13)  The  powers  conferred  upon  the  Municipal  Board  by  Provisions  of 
this  section  may  be  exercised  at  any  time  or  times  notwith-  to  prevail, 
standing  anything  in  this  or  any  other  special  or  general  Act, 

and  in  the  event  of  any  conflict  between  the  provisions  of  this 
section  and  the  provisions  of  this  or  any  other  special  or  general 
Act  the  provisions  of  this  section  shall  prevail. 

(14)  In  this  section,  "local  board"  means  a  local  board  ^."^^erpreta- 
as  defined  by  The  Department  of  Municipal  Affairs  Act.  1939,  Rev.  stat., 
c.  30,  s.  2,  part.  ""■  ^^■ 

(15)  An  amalgamation  or  annexation  order  shall  not  come  Amaigama- 
into  force  until  28  days  after  it  is  made  and  if  during  that  nexatioii 
period  objection  thereto  is  filed  with  the  Municipal  Board,  the  when^to 
order  shall  not  come  into  force,  ^^™®  '"'^ 

(a)  until  the  objection  is  withdrawn,  in  which  case  the 
Municipal  Board  may  name  the  day  upon  which  the 
order  came  or  will  come  into  force ;  or 

(b)  until  it  is  confirmed  by  special  Act,  in  which  case  the 
Act  shall  name  the  day  upon  which  it  came  or  will 
come  into  force.  1947,  c.  69,  s.  2  (3);  1950,  c.  46, 
s.  1  (2). 

(16)  For  the  purposes  of  subsection  15  the  objection  men- sufficiency 
tioned  therein  means  an  objection  in  writing  which  according 

to  the  certificate  of  the  clerk  of  the  municipality  is  signed  by 
not  less  than  10  per  cent  of  the  persons  qualified  to  vote  on 
money  by-laws  who  are  resident  in, 

(a)  the  municipality  which  has  applied  for  the  order;  or 

(6)  any  municipality  or  the  part  or  parts  thereof  which 
by  the  terms  of  the  order  is  or  are  to  be  amalgamated 
with  or  annexed  to  the  applicant  municipality, 

and  an  objection  shall  be  deemed  to  have  been  withdrawn 
when  there  is  filed  with  the  Municipal  Board  a  notice  or 
notices  in  writing  of  such  withdrawal  signed  by  one-third  or 
more  of  the  objectors.  1949,  c.  61,  s.  1  (1),  part. 

21. — (1)  Upon  the  application  of  a  municipality  to  en- Alteration 
large,  reduce  or  dissolve  any  fire,  police,  sewage,  water  or**^*"^®^^' 
transportation  area  or  local  improvement  area  or  street 
lighting  area  created  under  this  or  any  other  Act  or  any  other 
area  created  for  any  municipal  purpose,  or  to  amalgamate  any 
such  area  with  any  other  area  of  a  similar  nature  in  the  muni- 
cipality, the  Municipal  Board  may,  on  such  terms  as  it  deems 


430 


Chap.  243 


MUNICIPAL 


Application 
of  s.  20. 


expedient,    by    order    make    such    enlargement,    reduction, 
dissolution  or  amalgamation. 

(2)  The  provisions  of  section  20,  except  subsections  15  and 
16,  shall  apply  mutatis  mutandis  in  the  case  of  an  application 
under  subsection  1.    1946,  c.  60,  s.  4,  amended. 


Power  to 
create  inter- 
urban  ad- 
ministrative 
areas. 


Rev.  Stat. 
c.  96. 


Vote  of 
electors. 


Public 
hearing  to 
be  held. 


Petition. 


Minister  of 
Municipal 
Affairs  may 
apply. 


Powers  of 
Municipal 
Board. 


22. — (1)  Upon  the  application  of  a  municipality  as  defined 
in  The  Department  of  Municipal  Affairs  Act  for  the  creation 
of  an  area  consisting  of  the  applicant  municipality  or  a  part 
thereof  and  one  or  more  other  municipalities  or  parts  thereof 
for  the  joint  administration  therein  of  education,  fire  and  police 
protection,  planning,  highways,  sewers,  sewage  disposal, 
garbage  disposal,  public  health  including  hospitals  and 
hospitalization,  welfare  including  unemployment  relief,  parks 
or  any  public  utility  as  defined  by  The  Department  oj  Municipal 
Affairs  Act,  the  Municipal  Board  may  by  order  on  such  terms 
as  it  deems  expedient  create  such  area  or  a  greater  or  smaller 
area  for  any  or  all  of  such  purposes. 

(2)  Before  proceeding  with  the  application  the  Municipal 
Board  may  require  the  matter  to  be  voted  upon  by  the 
electors  entitled  to  vote  on  money  by-laws  in  the  area  or  any 
part  thereof. 

(3)  Before  making  an  order  under  subsection  1  the  Muni- 
cipal Board  shall  hold  a  public  hearing,  after  such  notice 
thereof  has  been  given  as  the  Board  may  direct,  for  the  purpose 
of  inquiring  into  the  merits  of  the  application  and  of  hearing 
the  objections  that  any  person  may  desire  to  bring  to  the 
attention  of  the  Board. 

(4)  If  a  petition  signed  by  at  least  150  electors  entitled  to 
vote  on  money  by-laws  of  any  municipality  other  than  a  city 
or  500  such  electors  of  a  city  praying  that  an  application  under 
subsection  1  be  made  is  presented  to  the  council,  the  council 
shall  within  six  weeks  after  the  presentation  of  the  petition  or, 
subject  to  the  approval  of  the  Municipal  Board,  at  the  next 
election  submit  to  the  electors  entitled  to  vote  on  money  by- 
laws for  their  assent  thereto  a  by-law  or  question  setting  out 
the  nature  of  the  application  prayed  for,  and  if  such  by-law 
or  question  receives  the  assent  of  such  electors  the  council  shall 
forthwith  make  such  application  to  the  Municipal  Board. 

(5)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Minister  of  Municipal  Affairs  to  make  an  application  under 
subsection  1  and  in  such  case  the  Municipal  Board  shall  have 
the  same  powers  as  if  the  application  had  been  made  by  a 
municipality  under  subsection  1. 

(6)  The  Municipal  Board  may  by  order  made  pursuant 
to  an  application  under  this  section  or  by  subsequent  order 
or  orders, 
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(a)  make  all  such  adjustments  of  assets  and  liabilities 
as  between  the  municipalities  affected  by  any  such 
order,  as  may  be  agreed  upon  or,  in  default  of  agree- 
ment, as  the  Municipal  Board  may  deem  equitable; 

(b)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of 
local  boards  as  may  be  agreed  upon  or,  in  default  of 
a'greement,  as  the  Municipal  Board  may  deem 
equitable ; 

(c)  define  special  areas  within  the  area  created  under 
this  section  and  adjust  the  rights,  claims,  liabilities 
and  obligations  of  the  ratepayers  of  the  special  areas 
and  provide  the  extent  to  which  liabilities  shall  be 
discharged  by  the  imposition  of  rates  upon  the 
rateable  property  in  the  special  areas ; 

(d)  appoint  one  or  more  referees  who  shall  have  all  the 
powers    mentioned    in    section    55    of    The   Ontario  Rev.  stat.. 
Municipal  Board  Act  to  inquire  into  and  report  to"^^' 

the  Board  upon  the  adjustment  of  the  matters 
referred  to  in  clauses  a,  b  and  c  or  any  of  them,  the 
report  to  be  filed  with  the  Board  within  such  time  as 
the  Board  may  from  time  to  time  allow  and  the  Board 
shall  consider  the  report  and  may  hear  such  repre- 
sentations with  respect  thereto  as  it  may  see  fit  and 
may  adopt,  vary  or  amend  the  report  or  refer  the 
report  back  to  the  referee  or  referees  for  further 
consideration ; 

(e)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  in  what  proportion  the  remunera- 
tion and  expenses  shall  be  paid  by  the  municipalities; 

(J)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental 
to  the  carrying  out  of  the  order. 

(7)  The   Municipal    Board   shall   order   a  division   or  re-  wards. 
division  of  the  area  into  not  less  than  three  wards  having 
regard  to  population  and  size,  provided  that  no  ward  shall 
extend  beyond  the  boundaries  of  the  municipality  in  which 

it  is  situate  unless  it  is  agreed  to  the  contrary  by  the  munici- 
palities in  the  area. 

(8)  The  clerk  of  the  municipality  having  the  largest  assess-  Acting 
ment  shall  act  as  secretary  and  returning  officer  of  the  area^^^^^^^^^' 
until   a   secretary-treasurer   is   appointed   by   the   Board   of 
Management. 

Board  of 

(9)  There  shall  be  a  board  of  management  to  be  known  as  Sent^^^ 
the    Board    of    Management    of    the    Inter-Urban    Area    of  ^r^"^'""" 
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which  shall  be  a  body  corporate  com- 
posed of  one  member  for  each  ward  in  the  area,  to  be  elected 
as  hereinafter  provided. 

(10)  Every  person  whose  "name  is  on  the  voters'  list  for 
the  municipality  or  the  part  thereof  within  the  ward  as 
entitled  to  vote  at  municipal  elections  shall  be  entitled  to 
vote  at  the  election  of  the  member  of  the  Board  of  Manage- 
ment to  be  elected  for  such  ward. 

(11)  The  first  election  of  the  Board  of  Management  and 
any  local  board  shall  be  held  at  the  time  and  in  the  manner 
directed  by  the  Municipal  Board,  and  each  election  thereafter 
shall  be  held  at  the  same  time  and  place  as  the  municipal 
elections  of  the  municipality  in  which  the  ward  is  situate. 

(12)  Except  as  provided  in  this  section  the  members  of  the 
Board  of  Management  and  any  local  board  shall  be  elected 
by  ballot  and  the  election  shall  be  conducted  by  the  same 
officials  and  in  the  same  manner  as  the  elections  of  aldermen 
and  councillors,  and  the  provisions  of  this  Act  respecting  the 
time  and  manner  of  holding  elections  including  the  resignation 
of  persons  nominated,  vacancies  and  declarations  of  qualifica- 
tion for  office,  and  decision  in  the  case  of  a  tie  vote,  shall  apply 
mutatis  mutandis  to  such  election. 

(13)  Each  member  so  elected  shall  hold  office  for  two 
years  and  until  his  successor  is  elected. 

(14)  The  Board  of  Management  shall  appoint  a  secretary- 
treasurer  for  the  area  and  Board  of  Management,  who  shall 
hold  office  during  pleasure  and  who,  subject  to  the  by-laws  of 
the  Board  of  Management,  shall  with  respect  to  the  area  and 
the  administration  of  its  affairs  and  of  its  inhabitants  have  and 
may  exercise  all  the  authority,  powers  and  rights  and  shall 
perform  all  the  duties  and  obligations  which  by  statute  or  by- 
law are  or  may  be  conferred  or  imposed  upon  the  clerk  and 
treasurer  of  a  municipality  with  the  status  as  is  designated 
by  the  Municipal  Board  in  respect  of  the  purposes  for  which 
the  area  is  created. 


Auditors. 


(15)  The  auditors  of  the  municipality  having  the  largest 
assessment  within  the  area  shall  be  the  auditors  of  the  area 
and  the  local  boards  thereof. 


offlcer"^'^^  (16)  The  secretary-treasurer  shall  be  the  returning  officer 

of  the  area  and  in  the  event  of  two  or  more  candidates  in  any 
ward  having  an  equal  number  of  votes,  he  shall  give  a  vote  for 
one  of  such  candidates  so  as  to  decide  the  election. 

^ndida'tJs.°*^      (17)  No  person  shall  be  eligible  for  election  as  a  member 
of  the  Board  of  Management  or  any  local  board  unless  he  is  a 
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resident  of  the  ward  for  which  he  is  nominated  and  quaUfied 
to  vote  at  municipal  elections  therein. 

(18)  Nominations  for  the  first  election  of  the  members  of  Nomina- 

rlons. 

the  Board  of  Management  or  for  any  local  board  for  any 
ward  shall  be  held  at  the  time  and  in  the  manner  directed  by 
the  Municipal  Board  and  each  year  thereafter  the  nominations 
shall  be  held  at  the  same  time  and  place  as  the  nominations 
of  municipal  candidates  for  the  municipality  in  which  the  ward 
is  situate. 

(19)  A  separate  set  of  ballot  papers  shall  be  prepared  by  Ballot 
the  clerk  of  the  municipality  for  each  of  the  wards  or  polling  p^p^''^- 
subdivisions  containing  the  names  of  the  candidates  for  the 
Board  of  Management  and  any  local  board  in  the  same  form 

as  those  used  for  councillors  and  aldermen. 

(20)  At   the   close   of  the   poll   in   each   municipality   the  Duties  of 
returning  officer  thereof  shall  transmit  to  the  returning  officer  offlcer^af 
of  the  area  a  sealed  return  showing  the  number  of  ballots  cast  ^'*°^®  °^  ^°"" 
for  each  of  the  candidates  for  election  to  the  Board  of  Manage- 
ment and  any  local  board  and  not  later  than  four  o'clock  in 

the  afternoon  of  the  third  day  following  the  last  of  such 
elections  the  returning  officer  of  the  area  shall  make  up  from 
the  returns  so  received  by  him,  the  total  number  of  votes  cast 
for  each  candidate  and  publicly  declare  the  result  of  the  elec- 
tion, and  he  shall  thereupon  declare  in  writing  over  his  signa- 
ture the  name  of  each  person  so  elected  and  shall  send  by  pre- 
paid mail  a  copy  of  such  certificate  to  each  candidate. 

(21)  Where  the  office  of  a  member  of  the  Board  of  Manage-  Vacancies. 
ment  becomes  vacant  from  any  cause,  the  remaining  members 

shall  at  the  first  meeting  after  the  vacancy  occurs  appoint  a 
qualified  person  resident  in  the  ward  from  which  the  member  so 
vacating  his  seat  was  elected,  to  fill  the  vacancy  for  the  re- 
maining part  of  the  term  for  which  his  predecessor  was  elected. 

(22)  The  first  meeting  of  the  Board  of  Management  shall  Meetings. 
be  held  at  the  time  and  place  fixed  by  the  order  of  the  Muni- 
cipal Board  and  each  year  thereafter  the  first  meeting  of  the 
Board  shall  be  held  not  later  'than  the  second  Monday  in 
January  and  the  day  and  the  hour  for  holding  the  meeting 

shall  be  fixed  by  by-law. 

(23)  The  secretary-treasurer  shall  preside  at  the  election  Election  of 
of  the  chairman  or  if  there  is  no  secretary-treasurer  or  in  his       '''"^^'^• 
absence  the  members  present  shall  choose  one  of  themselves 

to  preside  at  such  election  and  the  member  so  chosen  may  vote 
as  a  member. 

(24)  In  case  of  an  equality  of  votes  at  the  election  of  the  idem. 
chairman  the  member  who  is  assessed  for  the  largest  sum  on 
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the  last  revised  assessment  roll  shall  have  a  second  or  casting 
vote. 

(25)  The  chairman  of  the  Board  of  Management  shall  be 
deemed  to  be  and  shall  have  all  the  rights,  powers,  privileges, 
duties  and  authority  of  the  head  of  a  council  and  municipality 
and  a  mayor  or  reeve  of  a  city,  town,  village  or  township  and 
the  chairman  of  a  local  board  as  designated  by  the  Municipal 
Board. 

(26)  The  Board  of  Management  shall  appoint  a  vice- 
chairman  who  shall,  during  the  absence  of  the  chairman  or 
if  the  office  is  vacant,  have  all  the  rights,  powers,  privileges, 
duties  and  authority  of  the  chairman. 

(27)  A  majority  of  the  members  constituting  the  Board 
shall  be  a  quorum. 

(28)  The  area  shall  be  a  local  municipality  for  the  purposes 
for  which  the  area  was  created  with  the  status  of  a  city,  town, 
village  or  township  as  is  designated  by  the  Municipal  Board. 

(29)  The  Board  of  Management  shall  be  a  municipal  council 
for  the  administration  and  management  of  the  purposes 
for  which  the  area  was  created  and  shall  be  a  local  board 
as  defined  in  The  Department  of  Municipal  Affairs  Act  for 
such  purposes  as  are  designated  by  the  Municipal  Board, 
except  school  boards,  library  boards,  boards  of  commissioners 
of  police,  planning  boards,  boards  of  health  and  health  units. 

MTna  ement  ^^^^  "^^^  powcrs  Vested  in  the  Board  of  Management  under 
supreme.  this  section  shall  not  be  exercised  by  the  councils  of  the  local 
municipalities  in  the  area  or  by  the  council  of  the  county, 
if  any,  in  which  the  area  is  situate  and  the  county  levy,  if  any, 
shall  not  include  a  levy  upon  the  rateable  property  in  the  area 
for  any  of  the  purposes  for  which  the  area  was  created. 
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(31)  Every  board  created  or  amalgamated  for  school 
purposes  in  the  area  shall  have  the  status  of  a  public  school 
board,  continuation  school  board,  separate  school  board, 
board  of  education,  high  school  board  or  collegiate  institute 
board,  or  board  of  trustees  of  a  township  school  area  as  is 
designated  by  the  Municipal  Board,  and  every  such  board 
shall  be  a  corporation  by  the  name  of  The  Public  School  Board, 
or  The  Continuation  School  Board,  or  The  Separate  School 
Board,  or  The  Board  of  Education,  or  The  High  School 
Board,  or  The  Collegiate  Institute  Board,  or  The  Board 
of    Public    School    Trustees    of   The    Inter- Urban    Area    of 

,    as   the   case   may   be,    or   such    other 

designation  as  the  Municipal  Board  by  order  or  school  board 
by  by-law  may  provide,  and  the  provisions  of  the  respective 
school  Acts  governing  such  boards  shall  apply  mutatis  mutandis 
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to  such  boards,  except  that  each  board  shall  be  composed  of 
one  member  for  each  ward  elected  for  a  term  of  two  years  at 
the  time  and  in  the  manner  herein  provided  by  persons 
entitled  to  vote  as  public  school  supporters  or  separate  school 
supporters,  as  the  case  may  be,  and  the  composition  of  the 
high  school  board  or  the  collegiate  institute  board  or  the 
board  of  education  shall  also  include  the  member  or  members 
to  be  appointed  by  the  county  or  separate  school  board 
pursuant  to  The  High  Schools  Act  or  The  Boards  of  Education  nev .  stat.. 
Act,  as  the  case  may  be. 

(32)  Notwithstanding  subsection  31,  the  Municipal  Board  Exception, 
may  provide  that  a  high  school  board  or  a  collegiate  institute 

board  created  under  this  section  shall  be  composed  of  one  or 
more  members  representing  each  local  municipality  in  the  area 
to  be  appointed  by  the  council  of  each  such  municipality  at 
the  first  meeting  in  each  year  and  the  members  so  appointed 
shall,  with  such  additional  members  as  are  authorized  by 
The  High  Schools  Act  form  such  high  school  board  or  collegiate 
institute  board,  as  the  case  may  be. 

(33)  When   the   assessment  roll   has   been   finally   revised  J^^ii  to  be 

11         iir  ••I-  -i-i  transmitted 

and  corrected,  the  clerk  of  each  municipality  within  the  area  and 

f     II        •   1  •       /->/-!     1  -1  -produced. 

shall  Within  90  days  transmit  to  the  secretary-treasurer  ot 
the  area  a  summarized  statement  of  the  contents  of  the  roll 
showing  the  population  and  the  total  assessment  of  each  of  the 
various  classes  of  property  liable  to  assessment  and  the  total 
business  assessment  and  the  total  assessment  for  public  school, 
separate  school  and  general  purposes,  and  when  required  to 
do  so  by  the  area  assessors,  Board  of  Management,  county 
judge  or  court,  as  the  case  may  be,  for  the  purpose  of  equaliza- 
tion or  otherwise  produce  the  original  assessment  roll  of  the 
municipality. 

(34)  The   Board   of  Management  shall  equalize   the   real  Equaiiza- 

f      *  ••!••  •«•  4  tion  Oi  3.5- 

property  assessments  of  the  municipalities  within  the  area  sessment. 
for  public  school,  separate  school,  continuation  school,  board 
of  education,  high  and  collegiate  school  purposes  as  the  case 
may  be  and  for  such  other  purposes  as  are  designated  by  the 
Municipal  Board  in  a  similar  manner  as  is  done  in  the  case  of 
an  equalization  for  county  purposes  and  similar  procedures 
and  rights  shall  apply  thereto  as  in  the  case  of  a  county 
equalization  and  for  such  purposes  every  municipality  or 
public  or  separate  school  board  thereof  in  the  area  shall  be 
considered  a  municipality  within  a  county,  and  for  such 
purposes  the  Board  of  Management  may  with  the  approval 
of  the  Department  appoint  assessors  who  shall  have  the  same 
powers  and  duties  as  county  assessors. 

(35)  The   assessment  of  real   property  as  equalized   andratsing"^ 
business  assessments  in  each  municipality  for  the  preceding  guinaf^^ 
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year  shall  be  the  basis  upon  which  any  rate  or  sums  required 
to  be  raised  for  each  of  the  purposes  of  the  area  shall  be 
apportioned. 

(36)  The  Board  of  Management  shall  prepare  and  adopt 
estimates  for  all  sums  required  during  the  year  for  the  purposes 
of  the  area  including  the  rates  imposed  by  any  separate  school 
board  and  the  sums  required  to  be  provided  by  the  Board  of 
Management  for  any  board,  commission  or  other  body,  and 
such  estimates  shall  set  forth  the  estimated  revenue  and 
expenditures  in  such  form  as  the  Department  may  prescribe 
and  the  Board  of  Management  shall  apportion  the  amounts 
required  to  be  raised  for  each  purpose  among  the  munici- 
palities within  the  area  and  the  secretary-treasurer  shall 
forthwith  after  such  apportionment  has  been  made  certify 
to  the  clerk  of  each  local  municipality  in  the  area  the  amount 
or  rate  to  be  levied  thereon  for  each  purpose  for  the  current 
year  and  the  sum  shall  be  collected  and  levied  upon  the  whole 
rateable  property  within  such  municipality  according  to  the 
last  revised  assessment  roll,  except  that  the  amounts  or  rates 
to  be  levied  for  public  school  or  separate  school  purposes  shall 
be  collected  and  levied  upon  the  whole  rateable  property  of 
public  school  supporters  or  separate  school  supporters  as  the 
case  may  be,  and  the  total  of  such  amounts  shall  be  collected 
and  paid  over  to  the  Board  of  Management  at  the  time  and  in 
the  manner  required  by  the  Board. 

(37)  The  Board  of  Management  may  by  by-law  require 
that  the  estimates  for  the  current  year  for  every  board, 
commission  or  other  body  created  for  any  of  the  purposes  of 
the  area  and  for  which  the  Board  of  Management  is  by  law 
required  to  raise  or  provide  money,  shall  be  submitted  to  the 
Board  of  Management  on  or  before  the  1st  day  of  March 
in  each  year  and  that  such  estimates  shall  be  in  the  form  and 
give  the  particulars  which  the  by-law  prescribes. 

(38)  The  Board  of  Management  in  apportioning  any  rate 
or  sums  for  any  of  the  purposes  of  subsection  1  of  section  309 
shall  add  to  the  amount  of  the  equalized  assessment  of  each 
local  municipality  within  the  area  any  amounts  exempted 
therefrom  by  reason  of  a  fixed  assessment  or  a  partial  or  total 
exemption  from  assessment,  except  as  provided  in  section  4  of 
The  Assessment  Act. 

(39)  In  raising  money  for  any  of  the  purposes  of  the  Board 
of  Management  by  way  of  debentures,  the  asSent  of  the  electors 
shall  not  be  required,  and  for  current  borrowing,  the  provisions 
of  section  341  shall  apply  mutatis  mutandis. 

(40)  The  Municipal  Board  may  make  such  orders  in  respect 
of  any  matter  not  specifically  provided  for  in  this  section  as  it 
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may  deem  expedient  in  connection  with  the  area  and  every 
such  order  shall  be  valid  and  binding  upon  all  municipalities 
and  local  boards  affected  thereby. 

(41)  The  powers  conferred  upon  the  Municipal  Board  by  Conflict, 
this  section  may  be  exercised  at  any  time  notwithstanding 
anything  contained  in  this  or  any  other  special  or  general  Act, 

and  in  the  event  of  conflict  between  the  provisions  of  this 
section  and  the  provisions  of  this  or  any  other  special  or  general 
Act  the  provisions  of  this  section  shall  prevail  save  that 
nothing  herein  shall  affect  or  limit  the  powers  of  a  board  of 
separate  school  trustees  with  respect  to  the  imposing,  levying 
and  collecting  of  school  rates,  the  borrowing  of  money  for 
school  purposes  and  the  making  of  instruments  for  the  security 
of  payment  thereof. 

(42)  Any  area  created  in  unorganized   territory  shall  be  unorganized 
subject  to  Part  III  of  The  Department  of  Municipal  Affairs ^l^  g'^at 
Act.  1946,  c.  60,  s.  5.  <^- 96. 

TOWNSHIPS 

23.— (1)  The  Municipal  Board  may,  upon  application  of  Formation 
not  less  than  75  male  inhabitants  of  the  locality,  each  being  a  ships  in 
British  subject  of  the  full  age  of  21  years,  incorporate  as  a  "errlforyf^^ 
township  or  union  of  townships  the  inhabitants  of  a  locality 
situate  in  unorganized  territory  and  having  a  population  of 
at  least  1,000.    1944,  c.  39,  s.  3,  part;  1946,  c.  60,  s.  6. 

(2)  The  order  or  orders  of  the  Board  shall  declare  the  name  ^^'^^^.  °*" 
which  the  township  shall  bear,  its  boundaries  and  the  date 
when  the  incorporation  shall  take  effect,  and  shall  make 
provision  for  the  election  of  the  members  of  the  first  council 
and  such  other  matters  as  may  be  necessary  to  complete  the 
incorporation  and  for  the  carrying  on  of  the  locality  as  a 
township  municipality.  1944,  c.  39,  s.  3,  part. 

UNION  OF  TOWNSHIPS 

24.  A  union  of  townships  shall  consist  of  two  or  more  town-  Union  of 

,.  ..jf  ''I  11..  townships. 

snips  united  tor  municipal  purposes  and  having  in  common,  as 
if  one  township,  all  offices  and  institutions  established  by  law 
pertaining  to  township  municipalities.  R.S.O.  1937,  c.  266, 
s.  25. 

25.  The  Lieutenant-Governor  in  Council  may,  by  proclama-  Annexation 
tion,  annex  a  township,  or  two  or  more  townships  lying  ad- townships 
jacent  to  one  another  laid  out  by  the  Crown  in  unorganized  izedlerrf-"' 
territory,  to  any  adjacent  county,  and  may  erect  the  same  with  po^^ty  * 
another  township  of  such  county  into  a  union  of  townships. 

R.S.O.  1937,  c.  266,  s.  26. 
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Union  of 
junior  town- 
ship, after 
separation, 
with  adjoin- 
ing 
township. 


26.  If  two-thirds  of  the  resident  freeholders  and  tenants  of 
a  junior  township  whose  names  are  entered  on  the  last  revised 
assessment  roll  petition  the  council  of  the  county  to  be 
separated  from  the  union  to  which  it  belongs,  and  to  be 
attached  to  another  adjoining  township  in  the  county,  and  the 
council  considers  that  the  interest  and  convenience  of  the 
inhabitants  of  the  township  would  be  promoted  thereby,  such 
council  may  separate  it  from  the  union,  and  may  erect  it  with 
such  adjoining  township  into  a  union  of  townships.  R.S.O. 
1937,  c.  266,  s.  28. 


Seniority 
of  united 
townships, 
how  deter- 
mined. 


Junior 
township 
may  be 
separated 
from  union. 


Where  terri- 
tory 
unorganized. 


Separation 
of  junior 
township 
containing 
50  free- 
holders, etc. 


Names  of 
townships 
after 
separation. 


27.  The  order  of  seniority  of  townships  forming  a  union 
of  townships  shall  be  determined  by  the  number  of  freeholders 
and  tenants  thereof  whose  names  are  entered  on  the  last  re- 
vised assessment  roll,  and  the  township  having  the  largest 
number  of  them  shall  be  the  senior  township,  and  the  other  or 
others  the  junior  township  or  townships,  and  where  there  is  no 
such  assessment  roll  for  all  or  any  one  or  more  of  the  town- 
ships their  seniority  shall  be  determined  by  the  functionary 
or  body  by  which  the  union  is  formed.  R.S.O,  1937,  c.  266, 
s.  29. 

SEPARATION   OF   JUNIOR   TOWNSHIP    FROM     UNION 

28. — (1)  When  a  junior  township  of  a  union  of  townships 
has  100  resident  freeholders  and  tenants  whose  names  are  en- 
tered on  the  last  revised  assessment  roll,  the  county  council,  if 
the  union  is  not  in  unorganized  territory,  may  separate  the 
township  from  the  union. 

(2)  If  the  junior  township  is  in  unorganized  territory  and 
has  a  population  of  not  less  than  100,  the  Municipal  Board, 
upon  the  application  of  not  less  than  15  of  the  assessed  free- 
holders and  tenants  therein,  may  separate  the  township  from 
the  union. 

(3)  If  a  junior  township  has  50,  but  less  than  100  resident 
freeholders  and  tenants  whose  names  are  entered  on  the  last 
revised  assessment  roll,  and  two-thirds  of  such  resident  free- 
holders and  tenants  petition  the  council  of  the  county  to 
separate  the  township  from  the  union  and  the  council  considers 
the  township  to  be  so  situated,  with  reference  to  natural 
obstructions,  that  its  inhabitants  cannot  conveniently  remain 
united  with  the  inhabitants  of  the  other  township  or  townships, 
the  council  may  separate  it  from  the  union. 

(4)  Where  a  union  of  townships  consisting  of  more  than 
two  townships  is  dissolved  by  the  withdrawal  of  a  junior 
township,  the  remaining  townships  shall  constitute  the  union 
which  shall  be  continued  under  its  former  name,  omitting  that 
of  the  junior  township. 
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(5)  Where  a  union  of  townships  consisting  of  two  town- where  union 
ships  only  is  dissolved,  the  inhabitants  of  each  of  the  townships  dissolved, 
shall  become  a  separate  corporation  bearing  the  name  of  the 
township.   R.S.O.  1937,  c.  266,  s.  30. 


DATE   WHEN   NEW  INCORPORATION   TO   TAKE   EFFECT 

29. — (1)  Where  a  new  corporation  is  constituted  under  this  Date  when 
Act,  the  incorporation  shall  take  effect  on  the  31st  day  of  De-  poration'to 
cember  next  after  the  proclamation,  order  of  the  Municipal  ^'^^^  effect. 
Board,  or  by-law  by  which  it  is  effected,  or  on  such  other  day 
as  the  functionary  or  body  by  which  the  incorporation  is 
effected  may  fix,  and  the  functionary  or  body  by  which  the  new 
corporation  is  constituted  may,  and  where  necessary  shall,  fix 
the  dates  and  the  place  or  places  for  holding  the  first  nomina- 
tion meeting  and  election,  appoint  a  returning  officer  and  other- 
wise provide  for  the  holding  of  the  election  according  to  law. 

(2)  The  returning  officer  shall  perform  all  the  duties  in  con-  Duties  of 
nection  with  the  election  which  in  other  cases  are  to  be  per-  offlcer.'"^^ 
formed  by  the  clerk  of  a  local  municipality,  and  shall  act  as 
clerk  of  the  new  municipality  until  a  clerk  is  appointed  and  has 
taken  the  oath  of  office.   R.S.O.  1937,  c.  266,  s.  31. 

[As  to  registration  of  by-laws,  etc.,  erecting  a  village,  town  or 
city,  or  enlarging,  diminishing  or  altering  the  boundaries  of  a 
municipality,  see  The  Registry  Act,  Rev.  Stat.,  c.  336.] 


MATTERS  CONSEQUENT  UPON  THE  FORMATION  OF 
NEW  CORPORATIONS 

30.  The  erection  of  a  district  into  a  village  or  town,  of  a  By-laws  of 

.,,  .  -  .  .  ,  .        old  corpora- 

Village  mto  a  town,  or  ot  a  town  into  a  city,  or  the  separation  tion  to 

of  a  township  from  a  union  of  townships  shall  not  affect  the  force  until 

by-laws  then  in  force  in  the  district  or  municipality  but  the  '"^p®^'®"*- 

same  shall  remain  in  force  until  repealed  by  the  council  of  the 

newly  erected  municipality,  but  nothing  herein  shall  authorize 

the  amendment  or  repeal  of  a  by-law  which  the  council  by 

which  it  was  passed  could  not  lawfully  amend  or  repeal. 

R.S.O.  1937,  c.  266,  s.  32. 

31.  Where  a  district  or  a  municipality  is  annexed  to  a  what  by- 
municipality,  its  by-laws  shall  extend  to  such  district  orjn'^^rce^n 
annexed  municipality,  and  the  by-laws  in  force  therein  shalperritory 

,.  ,  ,.  1.1  annexed  to 

cease  to  apply  to  it,  except  those  relating  to  highways,  which  a  rnunici- 
shall  remain  in  force  until  repealed  by  the  council  of  the 
municipality  to  which  the  district  or  municipality  is  annexed, 
and  except  by-laws  conferring  rights,  privileges,  franchises, 
immunities  or  exemptions  which  could  not  have  been  lawfully 
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repealed  by  the  council  which  passed  them.     R.S.O.  1937, 
c.  266,  s.  33. 

ASSETS,    DEBTS    AND   LIABILITIES 


Liability 
for  debts 
of  union. 


32.  Where  a  junior  township  is  separated  from  a  union  of 
townships  the  senior  or  remaining  township  or  townships  shall 
be  liable  to  the  creditors  of  the  union  for  all  the  debts  and 
obligations  of  the  union.   R.S.O.  1937,  c.  266,  s.  34. 


Taxes  for 
current  year 
to  belong 
to  senior  or 
remaining 
townships. 


33.  Where  a  junior  township  is  separated  from  a  union  of 
townships  all  taxes  imposed  by  the  council  of  the  union  for  the 
year  in  which  the  separation  takes  place  shall  be  collected  and 
paid  over  to  the  senior  or  remaining  township  or  townships. 
R.S.O.  1937,  c.  266,  s.  35. 


?f  property        *^'**  ^^^er  a  junior  township  is  separated  from  a  union  of 
upon  disso-    townships  the  property  of  the  union  shall  be  disposed  of  as 

union:  follows: 


real 
property; 


idem; 


other  assets; 


arrangement 
as  to 
property 
and  debts; 


how  to  be 
determined 
in  case  of 
disagree- 
ment; 


amount 
settled  to 
bear  interest. 


(a)  the  real  estate  situate  in  the  junior  township  shall 
become  the  property  of  that  township; 

(b)  the  real  estate  situate  in  the  remaining  township  or 
townships  shall  be  the  property  of  the  remaining 
township  or  townships ; 

(c)  the  two  corporations  shall  be, jointly  interested  in  the 
other  assets  of  the  union,  and  the  same  shall  be  re- 
tained by  the  one,  or  shall  be  divided  between  them, 
or  shall  be  otherwise  disposed  of,  as  they  may  agree  ; 

(d)  the  one  shall  pay  or  allow  the  other,  in  respect  of 
the  disposition  of  the  real  and  personal  estate  of  the 
union,  and  in  respect  of  its  debts,  such  sum  as  may 
be  just; 

(e)  if  the  councils  of  the  two  corporations  do  not,  within 
three  months  after  the  first  meeting  of  the  council 
of  the  junior  township,  agree  as  to  the  disposition 
of  the  personal  estate,  or  as  to  the  sum  to  be  paid  by 
the  one  to  the  other,  or  as  to  the  time  of  payment 
thereof,  the  matters  in  dispute  shall  be  determined  by 
arbitration ; 

(/)  the  amount  so  agreed  upon  or  determined  shall  bear 
interest  from  the  day  on  which  the  union  was  dis- 
solved, and  the  same  shall  be  provided  for  by  the 
corporation  which  is  to  pay  it,  as  in  the  case  of  other 
debts.  R.S.O.  1937,  c.  266,  s.  36. 
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35.  Where  one  local  municipality  is  annexed  to  another  the  Liability  to 
corporation  of  the  latter  shall  become  and  be  liable  to  the  an^^  rigift 
creditors  of  the  corporation  of  the  former  for  its  debts  and  ^^^es^'^^gj.e 
obligations  and  all  the  property  and  assets  of  the  corporation  ^aut"^""**^' 
of  the  annexed  municipality  shall  be  vested  in  the  corporation  annexed  to 
of  the  municipality  to  which  it  is  annexed,  and  that  corporation 
shall  have  the  same  rights  and  powers  as  respects  the  collection 
and  recovery  of  all  unpaid  taxes  imposed  by  the  council  of  the 
annexed  municipality  including  those  for  the  year  in  which 
the  annexation  takes  effect,  as  if  such  taxes  had  been  imposed 
by  the  council  of  the  municipality  to  which  it  is  annexed. 
R.S.O.  1937,  c.  266,  s.  37. 

36. — (1)  Where  a  district  is  erected  into  a  village  or  town.  Adjustment 

or  is  detached  from  one  and  annexed  to  another  local  muni- andTiabiii- 

cipality,  there  shall  be  an  adjustment  of  assets  and  liabilities  yj^f^g^®'"® 

between  the  corporation  of  the  municipality  from  which  the  erected  or 

district  becomes  or  is  detached  and  the  corporation  of  the  vil-  annexed  to  a 
,  f    ,  ....  ,.,,,...  municipality. 

lage  or  town  or  oi  the  municipahty  to  which  the  district  is  an- 
nexed, as  the  case  may  be,  and  if  the  interest  of  the  district  in 
the  assets  of  the  corporation  of  the  municipality  from  which  it 
becomes  or  is  detached  exceeds  its  proportion  of  the  liabilities 
thereof,  that  corporation  shall  pay  to  the  corporation  of  the 
village  or  town  or  of  the  municipality  to  which  the  district  is 
annexed,  as  the  case  may  be,  the  amount  of  excess;  but  if  the 
district's  proportion  of  such  liabilities  exceeds  its  interest  in 
such  assets  the  corporation  of  the  village  or  town  or  of  the 
municipality  to  which  the  district  is  annexed,  as  the  case  may 
be,  shall  pay  to  the  corporation  of  the  municipality  from  which 
the  district  becomes  or  is  detached  the  amount  of  the  excess. 

(2)  If  the  corporations  do  not,  within  three  months  after  the  Arbitration. 
separation  takes  effect,  agree  as  to  such  adjustment,  the  matter 

shall  be  determined  by  arbitration. 

(3)  Where  a  district  is  detached  as  well  from  a  county  as  where 
from  the  local  municipality,  of  which  it  forms  part,  there  shall  bel^^omes 
be  a  similar  adjustment  of  the  assets  and  liabilities  of  the  cor- p^^* j^j^. 
poration  of  the  county  from  which  the  district  is  detached  county. 
between  that  corporation  and  the  corporation  of  the  county  to 
which  the  district  is  annexed,  and  the  provisions  of  subsections 

1  and  2  shall  apply  mutatis  mutandis. 

(4)  If  the  corporation  of  the  county,  or  of  the  local  muni-  When  right 
cipality,  does  not  within  three  months  after  the  separation  ment  barred, 
takes  effect,  notify  the  corporation  of  the  other  county  or  local  ^^^^  ^^  ^^^^ 
municipality  that  it  requires  an  adjustment  of  the  assets  and  erected  into 
liabilities,  its  right  to  claim  an  adjustment  shall  be  barred.        town  or 

village 

(5)  Where  a  town  not  being  a  separated  town  is  erected  into  cily^or 

a  city,  or  a  town  or  village  is  annexed  to  a  city  or  separated  towm.^*^*^ 
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town,  there  shall  be  a  similar  adjustment  of  the  assets  and 
liabilities  of  the  corporation  of  the  county  from  which  the  town 
or  village  is  withdrawn  between  that  corporation  and  the  cor- 
poration of  the  city  or  separated  town. 

No  allowance      (6)  Where  a  town  is  erected  into  a  city  the  city  shall  not  be 

to  city  for  •   i     i    •        i  i-  r  i   i-    i  m*   •  i 

interest  entitled,  m  the  adjustment  oi  assets  and  liabilities,  to  any  al- 
house^or  lowance  in  respect  of  its  interest  in  the  court  house  or  jail  of 
j^"-  the  county.  R.S.O.  1937,  c.  266,  s.  38. 


Ownership 
of  real  estate 
in  district 
erected  into 
village  or 
annexed 
to  a  muni- 
cipality. 


37.  Where  a  district  is  erected  into  a  village  or  town  or  is 
detached  from  one  local  municipality  and  annexed  to  another, 
the  real  estate  belonging  to  the  corporation  from  which  the 
district  becomes  or  is  detached  and  situate  therein,  shall  belong 
to  and  be  vested  in  the  corporation  of  the  village  or  town  or  of 
the  municipality  to  which  the  district  is  annexed,  as  the  case 
may  be,  but  this  shall  not  apply  to  a  town  hall  and  the  land  on 
which  it  is  erected  or  which  is  used  or  enjoyed  in  connection 
with  it,  but  the  same  shall  remain  the  property  of  the  corpora- 
tion of  the  municipality  from  which  the  district  becomes  or  is 
detached.   R.S.O.  1937,  c.  266,  s.  39. 


Collection 
of  taxes. 


Priority 
of  lien  for 
taxes  leviec 
before  de- 
tachment 
of  lands. 


38. — (1)  Except  where  otherwise  provided,  the  taxes  im- 
posed by  the  council  of  the  municipality  from  which  the  dis- 
trict becomes  or  is  detached  for  the  year  in  which  it  is  detached 
shall  belong  to  the  corporation  of  that  municipality  and  may  be 
collected  and  recovered  by  it  as  if  the  district  had  not  been 
detached  but  still  remained  part  of  the  municipality. 

(2)  Taxes  collectable  under  subsection  1  shall  be  a  prior 
lien  upon  the  land  upon  which  they  were  levied  in  priority  to 
any  taxes  subsequently  levied  thereon,  and  such  prior  lien 
shall  not  be  lost  or  destroyed  by  reason  of  the  lands  being  sold 
for  taxes  subsequently  levied  or  by  reason  of  the  lands  under 
the  authority  of  any  Act  being  vested  in  the  municipality  of 
which  the  district  is  formed  or  to  which  it  is  attached  because 
of  the  non-payment  of  taxes  subsequently  levied.  R.S.O.  1937, 
c.  266,  s.  40. 


Power  to  39.— (1)  Where  a  work  or  service  coming  within  the  pro- 

proceed  with     ,  .  ^  '  °  ^ 

local  im-        visions  of  The  Municipal  Drainage  Act  or  of  The  Local  Im- 

provements  ^11111  •  j      r 

upon  lands    provemeut  Act  has  been  undertaken  by  a  corporation,  and  aiter 
to  another     it  has  become  liable  for  the  carrying  out  of  the  same,  any  land 
Rev '  stTt '^^  liable  to  be  specially  assessed  becomes  a  new  municipality  or  is 
cc.  246,  2i5.  annexed  to  another  municipality,  the  corporation  of  the  muni- 
cipality from  which  such  land  becomes  or  is  detached  may 
complete  such  work  or  service,  and  may  enter  upon  and  acquire 
any  land  lying  within  such  new  or  other  municipality  necessary 
for  the  completion  of  such  work  or  service,  and  may  take  all 
such  proceedings,  pass  all  such  by-laws,  make  all  such  special 
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and  other  assessments,  impose  all  such  special  and  other  rates, 
issue  and  sell  all  such  debentures,  borrow  all  such  money  and 
do  all  such  other  acts  and  things  as  are  necessary  to  complete 
such  work  or  service  and  to  provide  for  the  cost  thereof  in  the 
same  manner  as  if  the  land  so  liable  had  not  become  a  new 
municipality  or  been  annexed  to  another  municipality. 

(2)  The  corporation  by  which   the  work   or   service   was  Municipality 
undertaken  shall  be  indemnified  by  the  corporation  of  the  territory 
municipality  which  is  constituted  from  such  land  or  to  which  fn"de^mnify° 
such  land  is  annexed  against  all  debts  and  liabilities  incurred  Slldertaking 
by  it  before  the  formation  of  the  new  corporation  or  the  an-  work. 
nexation  of  such  land  for  or  in  respect  of  any  such  work  or 

service  to  the  extent  to  which  the  land  lying  within  such  new 
or  other  municipality  was  specially  assessed  and  in  adjusting 
the  assets  and  liabilities  consequent  on  the  detachment  of  such 
land  the  debts  incurred  by  the  corporation  of  the  municipality 
from  which  it  was  detached,  for  its  share  of  the  cost  of  such 
work  or  service,  shall  be  taken  into  account. 

(3)  Where  the  land  specially  assessed  lies  wholly  within  As.sumption 
such  new  or  other  municipality,  the  corporation  thereof  shall  where  all  of 
be  liable  for  the  entire  debt  in  respect  of  the  work  or  service,  specially 
and  the  clerk  of  the  municipality  from  which  the  land  was  de-  fs^d^luched. 
tached  shall  furnish  the  clerk  of  such  new  or  other  munici- 
pality with  certified  copies  of  all  the  by-laws  relating  to  the 

work  or  service  and  the  rates  imposed  by  such  by-laws  shall 
be  collected  by  the  corporation  of  the  new  or  other  muni- 
cipality, and  that  corporation  shall  pay  the  principal  and 
interest  of  the  debentures  issued  in  respect  of  the  work  or 
service  as  they  become  due  and  shall  indemnify  the  corporation 
of  the  municipality  from  which  the  land  was  detached  against 
the  same. 

(4)  Where   part  only  of  the   land   specially  assessed   lies  collection  of 
within  the  new  or  other  municipality  the  clerk  of  the  munici-  ltc.?whe^re^^' 
pality  from  which  it  was  detached  shall  furnish  the  clerk  of  fa^nd  °"^^  °^ 
such  new  or  other  municipality  with  a  certified  copy  of  the|P|^^|g'/ 
by-law  imposing  the  special  assessment,  and  the  corporation  of  is  detached. 
the  new  or  other  municipality,  in  each  year  in  which  a  special 

rate  upon  such  lands  is  payable,  shall  collect  the  same  and  shall 
pay  over  the  sums  collected  to  the  treasurer  of  the  municipality 
from  which  such  land  was  detached,  when  and  as  the  same  are 
collected,  and  in  the  adjustment  of  the  assets  and  liabilities 
consequent  upon  the  detachment  of  such  land  the  debts  in- 
curred by  the  corporation  of  the  municipality  from  which  it 
was  detached  for  its  share  of  the  cost  of  such  work  or  service 
shall  be  taken  into  account.    R.S.O.  1937,  c.  266,  s.  41. 

Jurisdiction 

40.  Where  a  district  is  erected  into  a  village,  or  a  villageou  o'n  fo°r'^a- 
into  a  town,  or  a  town  into  a  city,  or  a  township  is  separated  co^rpo/atfoli. 
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from  a  union  of  townships,  the  council  having  authority  in 
the  district  or  municipality  at  the  time  of  the  erection  or 
separation  shall,  until  the  council  of  the  new  corporation  is 
organized,  continue  to  have  the  same  powers  as  before  such 
erection  or  separation.    R.S.O.  1937,  c.  266,  s.  42. 


OFFICIALS   AND   SURETIES 

Effect  of  41, — (1)  The  separation  of  a  junior  township  from  a  union 

separation  i  ■         i     n  n-  i         rr  i 

upon  public   ot  townships  shall  not  anect  the  omce,  duty,  power  or  responsi- 

and  their       bility  of  any  officer  of  the  union  who  continues  to  be  an  officer 

of  the  remaining  township  or  townships  after  the  separation, 

or  of  the  sureties  of  such  officer  or  their  liability,  further  than 

by  limiting  such  office,  duty,  power,  responsibility,  suretyship 

and  liability  to  the  remaining  township  or  townships. 

prcfvis!ons  ^^^  Every  such  officer  shall,  after  the  separation,  be  the 

as  to  officers,  officer  of  the  remaining  township  or  townships  as  if  he  had 
been  originally  appointed  an  officer  thereof. 


Liability 
of  sureties 
for  public 
officers. 


(3)  The  sureties  for  such  officer  shall  remain  liable,  as  if 
they  had  become  his  sureties  in  respect  only  of  the  remaining 
township  or  townships,  and  all  securities  shall,  after  the  sepa- 
ration, be  read  as  if  they  had  been  given  only  to  or  for  the 
benefit  of  the  remaining  township  or  townships.  R.S.O.  1937, 
c.  266,  s.  43. 


Division 
into  wards. 


NEW  DIVISION    INTO   WARDS 

42.  Where  the  council  of  a  local  municipality  before  the 
15th  day  of  July  in  any  year  by  a  vote  of  two-thirds  of  all 
the  members  passes  a  resolution  affirming  the  expediency  of  a 
division  or  a  redivision  of  the  municipality  into  wards,  the 
Municipal  Board  may,  noiwit.-sfanding  any  other  general  or 
special  Act,  divide  or  rednulc  the  municipality  into  not  less 
than  three  wards,  each  waid  ha\ -ng  a  population  of  not  less 
than  500.    1946,  c.  60,  s.  7. 


IMPROVEMENT   DI  s  F  .^  ICTS 

In-  43. — (1)  The  Municipal  Board  may,  i\pf.n  the  application 

of  the  Department  or  not  less  than  30  male  inhabitants  of 
the  locality  each  being  a  British  subject  of  "he  full  age  of 
21  years,  incorporate  as  an  improvement  district  the  inhabi- 
tants of  any  locality  having  a  population  of  not  less  than  50. 

Name,  (2)  The  Municipal  Board  shall  declare  the  name  the  im- 

boundaries,  ^    '  i-       .         ,     ,,  ,  .        ,  ,        r  <<-t^       r^ 

etc.  provement  district  shall  bear  in  the  style  of    The  Corporation 

of  the  Improvement  District  of   ",  and  shall  fix 
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its  boundaries  and  the  date  when  the  incorporation  is  to  take 
effect  and  may  provide  for  such  other  matters  as  may  be 
necessary  or  expedient  in  connection  with  the  incorporation 
and  for  the  carrying  on  of  the  locaHty  as  an  improvement 
district.    1947,  c.  69,  s.  3  (1),  part. 

44.  Every  improvement  district  shall  be  subject  to  Part  Rev.  stat., 
Ill  of  The  Department  of  Municipal  Affairs  Act.    1947,  c.  69,  part 'in. 
s.  3(l),/>ar/.  io^ppw. 

45. — (1)  Every  improvement  district  shall  be  deemed  to  Nature  and 
be  for  all  purposes  of  every  Act  a  township  municipality,  a^*^^  "^' 
village  municipality  or  a  town  municipality  as  may  be  desig- 
nated from  time  to  time  by  the  Municipal  Board,  except  that 
its  powers  instead  of  being  exercised  by  a  council  shall  be 
exercised  by  a  board  of  three  trustees  appointed  and  desig- 
nated as  chairman,  vice-chairman  and  member  by  the  Lieuten-         .  , 
ant-Governor  in  Council.   1947,  c.  69,  s.  3  (1),  part. 

(2)  Where,    in    an    improvement   district,    a    high    school  special 

.  ,  ,  ,    ,  .         .        ,    prevision 

district  is  established  and  a  separate  school  is  mamtamed,  re  trustees, 
one  of  the  trustees  appointed  under  subsection  1  shall  be  a 
separate  school  supporter.    1948,  c.  59,  s.  1  (1). 

(3)  Two  members  of  the  board  shall  be  a  quorum.  Quorum. 

(4)  If   a   vacancy    occurs   on    the    board    through    death,  vacancies, 
resignation  or  otherwise,  the  vacancy  may  be  filled  and  the 
members  redesignated  by  the  Lieutenant-Governor  in  Council. 

1947.  c.  69,  s.  3  (1),  part. 

(5)  The  board,  with  respect  to  the  improvement  district.  Board 
shall  function  as  every  local  board,  except  a  separate  school  to  be  local 
board,  within  the  meaning  of  The  Department  of  Municipal  ^'^^^^^' 
Affairs  Act.   1948,  c.  59,  s.  1  (2). 

(6)  The  chairman  of  the  board,  with  respect  to  the  im-  chairman, 
provement  district,  shall  have  the  powers  and  perform  the 

duties  of  a  mayor  or  reeve  and  the  chairman  of  every  local 
board  for  which  the  board  functions,  and  when  the  locality 
erected  into  the  improvement  district  forms  part  of  a  county 
for  municipal  purposes,  he  shall  be  a  member  of  the  county 
council. 

(7)  The  vice-chairman  of  the  board,  during  the  absence  vice- 

of  the  chairman  through  illness  or  otherwise  or  if  the  office  of  chairman. 
chairman  is  vacant,  shall  have  all  the  powers  and  perform  the 
duties  of  the  chairman. 

(8)  The  board  shall  appoint  a  secretary-treasurer  who  may  secretary- 
be  a  member  of  the  board,  who  shall  hold  office  during  pleasure 

and,  with  respect  to  the  improvement  district,  shall  have  the 
powers  and  perform  the  duties  of  the  clerk,  treasurer,  assessor 
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Election  of 
trustees. 


and  collector  of  a  municipality,  and  the  secretary  and  treasurer 
of  every  local  board  for  which  the  board  functions.  1947,  c.  69, 
s.  3  (1),  part. 

46. — (1)  When  an  improvement  district  has  been  in 
existence  for  more  than  three  years,  the  board  of  trustees 
may  by  by-law,  passed  with  the  assent  of  the  resident  rate- 
payers, provide  for  the  election  of  the  members  of  the  board, 
in  which  case  the  provisions  of  this  Act  with  respect  to  elections 
shall  apply  fnutatis  mutandis. 


(2)  At  the  first  meeting  of  the  board  after  each  election, 
the  trustees  shall  elect  one  of  themselves  as  chairman  and 
another  as  vice-chairman,  1947,  c.  69,  s.  3  (1),  part. 


Dissolution 
of  munici- 
palities or 
parts 
thereof. 


Dissolution  of  Corporations 
47. — (1)   Upon  the  application, 

(a)  of  a  municipality  to  have  the  municipality  dissolved; 
or 

(b)  of  a  municipality  in  unorganized  territory  to  have  a 
part  or  parts  of  the  municipality  dissolved, 

the  Municipal  Board  may  by  order  on  such  terms  as  it  may 
deem  expedient, 

(c)  dissolve  the  municipality;  or 

(d)  detach  from  the  municipality  and  dissolve  such  part 
or  parts  or  any  larger  or  smaller  part  or  parts, 

as  the  case  may  be,  and  the  order  shall  take  effect  on  the  day 
named  therein. 

(2)  In  the  case  of  an  application  under  clause  b  of  subsection  1 , 
for  the  purposes  of  the  other  provisions  of  this  section  "muni- 
cipality" means  the  part  or  parts  of  the  municipality  in  respect 
of  which  the  application  is  made  or  the  order  is  made,  as  the 
case  may  require,  1950,  c.  46,  s,  2  (1), 

electors?^  («^)  The  Municipal  Board  before  proceeding  with  an  appli- 

cation under  subsection  1  may  require  the  assent  of  the  electors 
of  the  municipality, 

(4)  The  Municipal  Board  before  making  any  order  under 
subsection  1  shall  hold  a  public  hearing,  after  such  nojtice 
thereof  has  been  given  as  the  Municipal  Board  may  direct 
which  shall  in  every  case  include  a  written  notice  to  the 
Minister  of  Health,  for  the  purpose  of  inquiring  into  the  merits 
of  the  application  and  of  hearing  any  objections  which  any 
person  may  desire  to  bring  to  the  attention  of  the  Municipal 
Board. 


Where  appli- 
cation in 
respect  of 
part  only. 


Public  hear- 
ing to  be 
held  by 
Board. 
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(5)  The   Lieutenant-Governor  in   Council   may   authorize  Minister  of 
the  Minister  of  Municipal  Affairs  to  apply  to  the  Municipal  Affairs'^^ 
Board  to  have  a  municipality  dissolved  and  in  such  case  the  ™^^'  apply. 
Municipal    Board   shall   have   the   same   powers   as   if  such 
application  had  been  made  by  a  municipality  under  subsec- 
tion 1.    1943,  c.  16,  s.  2,  part. 

(6)  The  Municipal  Board  may  by  any  order  made  under  Further 
subsection  1  or  by  subsequent  order  or  orders,  Mun/cipai 

Board. 

(a)  declare  that  the  lands  comprising  the  municipality 
dissolved  shall  be  an  improvement  district  or  shall 
be  annexed  to  and  form  part  of  a  municipality  or 
territory  without  municipal  organization; 

{b)  make  all  adjustments  of  the  assets  and  liabilities  of 
the  municipality  dissolved  between  any  municipalities 
affected  by  the  order  of  dissolution  as  may  be  agreed 
upon  or,  in  default  of  agreement,  as  the  Municipal 
Board  may  deem  equitable; 

{c)  define  the  municipality  dissolved  as  a  special  area 
and  adjust  the  rights,  claims,  liabilities  and  obliga- 
tions of  the  ratepayers  of  such  area  and  provide  the 
extent  to  and  the  manner  in  which  the  liabilities  of  the 
municipality  shall  be  discharged  by  the  imposition  of 
rates  upon  the  rateable  property  in  such  area  or 
otherwise ; 

{d)  appoint  a   referee   or   referees   who   shall   have   all 

the  powers  mentioned  in  section  55  of  The  Ontario  n^y.  stat., 
Municipal  Board  Act  and  who  shall  receive  such  ^'  ^^^' 
remuneration  and  expenses  as  the  Municipal  Board 
shall  determine  and  the  Municipal  Board  may  order 
by  whom  and  in  what  proportions  such  remuneration 
and  expenses  shall  be  paid,  and  who  shall  make 
inquiry  and  report  to  the  Municipal  Board  upon  the 
adjustment  of  assets  and  liabilities  and  of  the  rights, 
claims,  liabilities  and  obligations  referred  to  in 
clauses  b  and  c,  such  report  to  be  filed  with  the 
Municipal  Board  within  such  time  as  the  Municipal 
Board  may  from  time  to  time  allow  and  the  Municipal 
Board  shall  consider  the  report  and  may  hear  such 
representations  with  respect  thereto  as  it  may  see 
fit  and  may  adopt,  vary  or  amend  the  report  or 
refer  the  report  back  to  the  referee  or  referees  for 
further  consideration; 

(e)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental 
to  the  carrying  out  of  the  dissolution  provided  for 
in  such  order.  1943,  c.  16,  s.  2,  part;  1950,  c.  46, 
s.  2  (2). 
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Municipal 
Board  may 
make  rules, 
etc. 


Interpre- 
tation. 


Rev.  Stat., 
cc.  372,  96. 


(7)  The  Municipal  Board  may  make  such  rules  and  regu- 
lations and  issue  such  orders  and  directions  with  respect  to 
any  matter  not  specifically  provided  for  in  this  section  as  it 
may  deem  necessary  or  desirable  in  connection  with  any 
dissolution. 

(8)  In  this  section,  "municipality"  includes  police  village, 
school  section  in  an  unorganized  township  or  unorganized 
townships  or  in  unsurveyed  territory,  road  commissioners 
under  The  Statute  Labour  Act,  and  local  board  as  defined  in 
The  Department  of  Municipal  Affairs  Act.  1943,  c.  16,  s.  2,  part. 


County- 
councils. 


PART  II 
Municipal  Councils— How  Composed 
counties 

48. — (1)  The  council  of  a  county  shall  be  composed  of  the 
reeves  and  deputy  reeves  of  the  towns,  not  being  separated 
towns,  and  of  the  villages  and  townships  in  the  county. 


reev^e*and  (2)  Where  a  town  not  being  a  separated  town,  or  a  village, 

deputy  reeve  or  a  township  in  a  county,  has  more  than  2,000  and  not  more 

in  towns,  ,  ••111  til 

villages  and  than  3,000  municipal  electors  the  reeve  shall  as  a  member  of 
the  county  council  have  an  additional  vote,  and  where  it  has 
more  than  3,000  municipal  electors  the  reeve  and  the  deputy 
reeve  shall  as  members  of  the  county  council  each  have  an 
additional  vote^ 


Application 
of  s.  54, 
subss.  2,  S 
and  4. 


(3)  Subsections  2,  3  and  4  of  section  54  shall  apply  to  this 
section.   K.S.O.  1937,  c.  266,  s.  45. 


Councils 
of  cities, 
how  com- 
posed. 


CITIES 

49. — (1)  The  council  of  a  city  shall  be  composed  of  a 
mayor,  the  members  of  the  board  of  control  if  the  city  has 
such  a  board,  and, 

(a)  three  aldermen  for  each  ward ;  or 

(6)  where  the  council  by  by-law  so  provides  two  alder- 
men for  each  ward ; 

(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides, 
one  alderman  for  every  1,000  of  the  population  up 
to  but  not  exceeding  the  maximum  number  provided 
by  by-law.  R.S.O.  1937,  c.  266,  s.  46  (1);  1946,  c.  60, 
s.  10;  1947,  c.  69,  s.  4  (1). 
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(2)  In  the  case  provided  for  by  clause  c  of  subsection  1,  By-law  for 
or  where  the  council  of  a  city  having  a  population  of  more  general 
than   15,000  by  by-law  so  provides,  the  aldermen  shall  be 
elected  by  general  vote,  and  in  the  latter  case  the  number  of 
aldermen  shall  be  the  same  as  if  they  were  elected  by  wards. 

(3)  A  by-law  for  the  purposes  mentioned  in  clause  h  or  Repeal  of 
c  of  subsection  1  shall  not  be  repealed  until  at  least  two  an-   ^"  *^' 
nual  elections  have  been  held  under  it,  and  a  by-law  under 
subsection  2  shall  not  be  repealed  until  at  least  five  annual  elec- 
tions have  been  held  under  it. 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub-  when  and 
sections  1  and  2  and  a  by-law  repealing  any  such  by-law  shall  to  be  passed. 
be  passed  not  later  in  the  year  than  the  1st  day  of  November 

and  shall  not  be  passed  unless  it  has  received  the  assent  of  the 
municipal  electors. 

(5)  Every  such  by-law  including  a  repealing  by-law  shall  7^^^?  ^J: 
take  effect  at  and  for  the  purposes  of  the  annual  election  next  effect, 
after  the  passing  of  it. 

(6)  Subject  to  subsection  3  where  the  petition  of  at  least  submission 
one-fifth  of  the  municipal  electors  is  presented  on  or  before  petition'o? '^ 
the  1st  day  of  November  in  any  year,  praying  for  the  passing®  eetors. 

of  a  by-law  repealing  a  by-law  for  the  purpose  mentioned  in 
clause  c  of  subsection  1,  or  where  a  petition  of  not  less  than 
400  electors  is  presented  praying  for  the  passing  of  a  by-law 
for  the  purpose  mentioned  in  subsection  2,  or  for  the  repeal  of 
a  by-law  passed  under  that  subsection,  the  council  shall  sub- 
mit the  question  of  making  the  proposed  change  to  a  vote  of 
the  municipal  electors  at  the  next  ensuing  annual  election  and 
if  the  voting  is  in  favour  of  the  change  shall  without  delay  pass 
a  by-law  in  accordance  with  the  prayer  of  the  petition.  R.S.O. 
1937,  c.  266,  s.  46  (2-6). 

TOWNS 

50. — (1)  The  council  of  a  town  in  unorganized  territory  councils 
shall  be  composed  of  a  mayor  and  six  councillors  to  be  elected  Unorganized 
by  general  vote,  or  where  the  council  so  provides,  the  council  territory. 
shall  consist  of  a  mayor  and  four  councillors  to  be  elected  by 
general  vote.    R.S.O.  1937,  c.  266,  s.  47  (1);  1946,  c.  60,  s.  11. 

(2)  If  the  town  has  a  population  of  not  less  than  5,000  the  councils  of 
council  may  provide  that  the  council  shall  be  composed  of  a  5°ooo^  °^^^ 
mayor  and  nine  councillors,  or  a  mayor  and  seven  councillors, 

to  be  elected  by  general  vote.  R.S.O.  1937,  c.  266,  s.  47  (2); 
1947,  c.  69,  s.  5. 

(3)  Where  a  town  in  unorganized  territory  has  been  divided  Election  by 
into  wards  the  council  may  provide  that  the  council  shall  be  ^^^ 
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composed  of  a  mayor  and  one  councillor  for  each  ward,  and 
the  remaining  councillors  to  complete  the  full  number  of  four, 
six,  seven  or  nine,  as  the  case  may  be,  to  be  elected  by  general 
vote.    R.S.O.  1937,  c.  266,  s.  47  (3);  1950,  c.  46,  s.  3. 


Councils  of 
towns  of 
more  than 
5,000  in 
counties. 


Alternate 
powers. 


51. — (1)  Where  a  town  in  a  county  has  a  population  of  more 
than  5,000  and  less  than  five  wards,  the  council  shall  be 
composed  of  a  mayor,  a  reere,  a  deputy  reeve  and  three 
councillors  for  each  ward,  but  if  there  are  five  or  more  wards 
the  council  shall  be  composed  of  a  mayor,  a  reeve,  a  deputy 
reeve  and  two  councillors  for  each  ward. 

(2)  Where  the  town  has  less  than  five  wards,  the  council 
may  provide  that  the  council  shall  be  composed  of  a  mayor, 
a  reeve,  a  deputy  reeve  and  two  councillors  for  each  ward  or 
that  the  council  shall  be  composed  of  a  mayor,  a  reeve,  a  deputy 
reeve  and  six  councillors,  or  a  mayor,  a  reeve,  a  deputy  reeve 
and  four  councillors,  to  be  elected  by  general  vote,  and  where 
the  town  has  five  or  more  wards,  the  council  may  provide  that 
the  council  shall  be  composed  of  a  mayor,  a  reeve,  a  deputy 
reeve  and  one  councillor  for  each  ward.    1947,  c.  69,  s.  6. 

Case  of  town      (3)  Where  the  town  has  a  population  of  not  more  than 

of  not  more     ^'  .11     hi  ir 

than  5,000.    5,000,  the  council  shall  be  composed  of  a  mayor,  a  reeve,  a 
deputy  reeve  and, 

(a)  six  councillors  to  be  elected  by  general  vote,  or  where 
the  council  so  provides,  four  councillors  to  be  elected 
by  general  vote ;  or 

(6)  where  the  council  so  provides  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  four  or  six,  as  the  case  may  be,  to  be 
elected  by  general  vote.  R.S.O.  1937,  c.  266,  s.  48 
(3);  1939,  c.  30,  s.  3  (2);  1946,  c.  60,  s.  12  (2,  3). 

by-?aws°^  (4)  A  by-law  passed  under  section  50  or  under  subsection 

2  or  3  of  this  section  shall  not  be  repealed  until  two  annual 
elections  have  been  held  under  it. 


Time  for 
passing  of 
by-laws; 
assent  of 
electors. 


(5)  A  by-law  passed  under  section  50  or  under  subsection 
2  or  3  of  this  section,  and  a  by-law  repealing  any  such  by-law, 
shall  be  passed  not  later  in  the  year  than  the  1st  day  of  Nov- 
ember, and  shall  not  be  passed  unless  it  has  received  the  assent 
of  the  municipal  electors. 

When  by-law      (6)  Every  such  by-law,  including  a  repealing  by-law,  shall 
effect.  take  efTect  at  and  for  the  purposes  of  the  annual  election  next 

after  its  passing.    1950,  c.  46,  s.  4. 

of  questions       (7)  Subject  to  subsection  4,  where  a  petition  of  not  less 
of  electors"     than  one-fifth  of  the  municipal  electors  is  presented  on  or 
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before  the  1st  day  of  November  in  any  year  praying  for  the 
passing  of  a  by-law  for  any  of  the  purposes  mentioned  in  this 
section  or  for  repeaUng  any  such  by-law,  except  a  by-law  re- 
ducing the  number  of  councillors  to  two  for  each  ward,  the 
council  shall  submit  the  question  of  making  the  proposed 
change  to  a  vote  of  the  municipal  electors  at  the  next  ensuing 
annual  election  and  if  the  voting  is  in  favour  of  the  proposed 
change  shall  without  delay  pass  a  by-law  in  accordance  with 
the  prayer  of  the  petition. 

(8)  Subject  to  subsection  4,  where  a  by-law  has  been  passed  ^y^"^'^^|°^ 
for  reducing  the  number  of  councillors  to  two  for  each  ward,  of  repeal, 
the  council,  upon  the  petition  of  not  less  than  100  resident 
municipal  electors,  presented  not  later  in  the  year  than  the  1st 
day  of  November  shall  submit  the  question  of  repealing  the 
by-law  to  a  vote  of  the  electors  at  the  next  ensuing  annual 
election  and  if  the  voting  is  in  favour  of  the  repeal  shall  with- 
out delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition.   R.S.O.  1937,  c.  266,  s.  48  (7,  8). 


52.  For  the  purposes  of  sections  49  to  51  the  population  population, 
all  be  determine 
1937,  c.  266,  s.  49. 


shall  be  determined  by  the  latest  census  of  Canada.    R.S.O.  nfin^ed! 


VILLAGES   AND   TOWNSHIPS 

53. — (1)  The  council  of  a  village  and  the  council  of  a  councils  of 
township  shall  consist  of  a  reeve,  a  deputy  reeve  where  so  tow^r&Mps! 
entitled,  and  a  sufficient  number  of  councillors  to  make  up 
five  in  all,  and  they  shall  all  be  elected  by  general  vote. 
R.S.O.  1937,  c.  266,  s.  50  (1);  1939,  c.  30,  s.  4. 

(2)  The  council   of  a  township  in   unorganized   territory  Township  in 
shall  consist  of  a  reeve  and  four  councillors.     R.S.O.  1937,  terrffm-yf* 
c.  266,  s.  50  (2). 

(3)  Where  a  village  or  township  is  divided  into  wards,  wards. 
the  council,  notwithstanding  any  general  or  special  Act,  shall 

be  composed  of  a  reeve  to  be  elected  by  general  vote,  and  a 
deputy  reeve  and  a  councillor  to  be  elected  for  each  ward, 
and  where  there  is  less  than  five  wards,  the  Municipal  Board 
may  by  order  provide  for  an  additional  councillor  for  any  ward 
having  a  population  greater  than  10,000. 

(4)  Notwithstanding  any  other  provision,  no  village  or  county 
township  shall  have  greater  representation  upon  the  county  """""^  * 
council  than  the  reeve  and  one  deputy  reeve  to  be  appointed 

by  the  council.    1946,  c.  60,  s.  13  (1). 


452 


Chap.  243 


MUNICIPAL 


Deputy 
reeves. 


Number  of 
electors, 
how  deter- 
mined. 


Certificate 
of  clerk. 


Penalty 
for  failure. 


TOWNS,    VILLAGES    AND   TOWNSHIPS 

64. — (1)  A  town  not  being  a  separated  town,  and  a  village 
and  a  township  in  a  county  shall  each  be  entitled  where  it  has 
more  than  1,000  municipal  electors  to  a  deputy  reeve. 

(2)  The  number  of  municipal  electors  shall  be  determined 
by  the  last  revised  voters'  list  but  in  counting  the  names,  the 
name  of  the  same  person  shall  not  be  counted  more  than  once, 
and  the  name  of  a  person  who  is  a  municipal  elector  by  reason 
of  being  the  wife  or  husband  of  the  person  so  rated  or  entitled 
to  be  rated  for  land  as  mentioned  in  clause  d  of  subsection 
1  of  section  58  or  who  is  entered  on  the  list  as  a  farmer's 
daughter  or  farmer's  sister  or  farmer's  son's  wife  shall  not  be 
counted. 

(3)  It  shall  be  the  duty  of  the  clerk  of  any  such  municipality 
having  less  than  10,000  municipal  electors  according  to  the  last 
revised  voters'  list  at  least  six  days  before  the  day  fixed  for 
holding  the  meeting  for  the  nomination  of  candidates  for  mem- 
bership in  the  council  to  send  by  registered  letter  post  to  the 
clerk  of  the  county,  a  certificate  under  his  hand  and  the  seal 
of  the  corporation,  stating  the  total  number  of  municipal 
electors  according  to  the  last  revised  voters'  list  who  are  to  be 
counted  under  the  provisions  of  subsection  2,  and  to  post  up  in 
his  office  a  duplicate  of  such  certificate. 

(4)  If  the  clerk  fails  to  send  such  certificate  within  the 
prescribed  time  he  shall  be  guilty  of  an  ofifence  and  liable  to 
a  penalty  of  not  more  than  $50  and  if  he  certifies  to  a  larger 
number  of  municipal  electors  than  should  be  counted  under 
the  provisions  of  subsection  2,  he  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  of  not  more  than  $200.  R.S.O.  1937, 
c.  266,  s.  51. 


QUALIFICATIONS 

Qualification      55^ — ^)  Every  person  shall  be  qualified  to  be  elected  a 
candidates,    member  of  the  council  of  a  local  municipality  who, 

(a)  is  a  householder  residing  in  the  municipality,  or  is 
rated  on  the  last  revised  assessment  roll  of  the  muni- 
cipality for  land  held  in  his  own  right  for  an  amount 
sufficient  to  entitle  him  to  be  entered  on  the  voters' 
list  and  resides  in  or  within  five  miles  of  the  munici- 
pality ; 

(&)  is  entered  on  the  last  revised  voters'  list  as  qualified 
to  vote  at  municipal  elections; 

(c)  is  a  British  subject  and  has  taken  the  oath  of  allegi- 
ance (Form  2) ; 
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(d)  is  of  the  full  age  of  21  years;  and 

(e)  is   not   disqualified   under   this   or   any   other  Act. 
R.S.O.  1937,  c.  266,  s.  52  (1);  1939,  c.  30,  s.  5. 

(2)  The  rating  for  land  shall  be  in  respect  of  a  freehold  R^^J^s  for 
or  leasehold,  legal  or  equitable,  or  partly  of  each. 

(3)  "Householder"  means   the   person   who   occupies  ^.nd  l^li^n^^' 
is  assessed  as  owner  or  tenant  of  a  dwelling  or  apartment  house 

or  part  of  a  dwelling  or  apartment  house  separately  occupied 
as  a  dwelling. 

(4)  Where  territory  has  been  annexed  to  an  urban  munici-  Qualification 
pality,  until  an  assessment  roll  for  the  municipality,  including  annexed  to 
such  territory,  has  been  made  and  revised,  it  shall  be  sufficient  muni'ci- 

for  the  purposes  of  this  section  if  the  assessment  is  upon  the  p^^'^^- 
last  revised  assessment  roll  of  the  municipality  in  which  the 
territory  was  situate  before  its  annexation,  and  for  a  sufficient 
amount  to  qualify  him  for  election  to  the  council  of  that  muni- 
cipality. 

(5)  Where  the  inhabitants  of  a  township  or  locality  in  un-  Qualification 
organized  territory  have  become  incorporated  as  a  township  township, 
or  a  union  of  townships,  the  only  qualification  necessary  at  the 

first  election  shall  be  that  the  person  is  of  the  full  age  of 
21  years,  a  British  subject  and  a  householder  resident  in  the 
municipality.    R.S.O.  1937,  c.  266,  s.  52  (2-5). 


DISQUALIFICATION 

56. — (1)  The  following  shall  not  be  eligible  to  be  elected  a  persoixs 
member  of  a  council  or  be  entitled  to  sit  or  vote  therein :  from"  befng 

members  of 

(a)  a  judge  of  any  court;  *  council. 

(b)  a  jailer  or  a  keeper  of  a  lock-up; 

(c)  a  sheriff,  deputy  sheriff  or  sheriff's  bailiff; 

(d)  a  chief  constable  of  a  city  or  town ; 

(e)  an  assessment  commissioner,  assessor,  a  collector  of 
taxes,  a  treasurer,  a  clerk,  or  any  other  officer,  em- 
ployee or  servant  of  the  corporation  of  a  municipality; 
R.S.O.  1937,  c.  266,  s.  53  (1),  els.  (a-e). 

(J)  a  trustee  of  a  police  village;  1950,  c.  46,  s.  5  (1),  part. 

(g)  a  person  other  than  the  head  of  the  council  who  is  a 
member  of  a  board  or  commission  appointed  or 
elected  for  the  construction,  management  or  control 
of  a  transportation  system  which  is  owned  by,  or 
leased  to,  or  controlled  by  a  municipal  corporation, 
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or  by  trustees,  or  by  any  board  or  commission  acting 
for  or  on  behalf  of  such  corporation,  and  this  clause 
shall  have  effect  notwithstanding  the  provisions  of 
any  general  or  special  Act  or  any  by-law  of  a  muni- 
cipal corporation;  R.S.O.  1937,  c.  266,  s.  53  (1), 
cl.  (/);  1948,  c.  59,  s.  2  (1). 

(h)  a  person  other  than  the  head  of  the  council  who  is 
an  appointed  or  elected  member  of  a  board,  commis- 
sion or  other  body  to  which  the  construction,  manage- 
ment or  control  of  a  public  utility  belonging  to  the 
corporation  of  the  municipality  is  entrusted  under 
Rev,  Stat.,  The  Public  Utilities  Act,  The  Power  Commission  Act 

or  any  special  Act;  1950,  c.  46,  s.  5  (1),  part. 

(i)  a  clerk  or  bailiff  of  a  division  court ; 

0")  a  Crown  attorney  or  a  clerk  of  the  peace ; 

(k)  a  registrar  or  a  deputy  registrar  of  deeds; 

(/)  a  master  or  a  local  master  of  titles;  R.S.O.  1937,  c. 
266,  s.  53  (1),  els.  (g-j). 

(m)  a  member  of  a  board  of  education  or  of  a  public, 
separate  or  high  school  board,  unless  he  has  on  or 
before  the  day  of  nomination  filed  his  resignation 
with  the  secretary  of  the  board;  R.S.O.  1937,  c.  266, 
s.  53  (1),  cl.  (k);  1940,  c.  18,  s.  1;  1947,  c.  69,  s.  7. 

(«)  a  magistrate ; 

(o)  a  clerk  of  a  county  or  district  court; 

(p)  a  deputy  clerk  of  the  Crown  or  a  local  registrar; 
R.S.O.  1937,  c.  266,  s.  53  (1),  els.  (l-n). 

(q)  a  person  having  himself  or  by  or  with  or  through 
another  an  interest  in  any  contract  with  the  corpora- 
tion or  with  any  commission  or  person  acting  for  the 
corporation  or  in  any  contract  for  the  supply  of  goods 
or  materials  to  a  contractor  for  work  for  which  the 
corporation  pays  or  is  liable  directly  or  indirectly  to 
pay,  or  which  is  subject  to  the  control  or  supervision 
of  the  council  or  of  an  officer  of  the  corporation,  or 
who  has  an  unsatisfied  claim  for  such  goods  or 
materials, 

(i)  "contract"  in  this  clause  includes  a  contract, 
other  than  a  teacher's  contract,  with  a  public 
or  high  school  board  or  a  board  of  education ; 
R.S.O.  1937,  c.  266,  s.  53  (1),  cl.  (o);  1941, 
c.  35,  s.  1;  1950,  c.  46,  s.  5  (2). 
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(r)  a  person  who,  either  himself  or  by  or  with  or  through 
another  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  shall  not  apply  with 
respect  to  any  moneys  paid  or  payable  to  a  member 
of  council  under  section  417,  418,  419  or  420; 

(s)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  is  counsel  or  solicitor  in  the  prosecution  of 
any  claim,  action  or  proceeding  against  the  corpora- 
tion or  in  opposing  or  defending  any  claim,  action 
or  proceeding  by  the  corporation ; 

(t)  an  owner  or  tenant  against  the  land  in  respect  of 
which  he  qualifies  there  are  at  the  time  of  the  nomina- 
tion any  taxes  of  a  preceding  year  or  years  overdue 
and  unpaid; 

(«)  a  tenant  who  at  the  time  of  the  nomination  owes 
more  than  three  months  rent  upon  the  property  in 
respect  of  which  he  qualifies; 

(v)  a  person  who  is  an  undischarged  bankrupt  or  insol- 
vent within  the  meaning  of  any  bankruptcy  or  in- 
solvency Act  in  force  in  Ontario;  R.S.O,  1937,  c.  266, 
s.  53  (1),  els.  (p-t). 

(w)  a  person  whose  taxes  in  respect  of  an  assessment  for 
business  at  the  time  of  the  nomination  are  overdue 
and  unpaid.  R.S.O.  1937,  c.  266,  s.  53  (1),  cl.  (w); 
1939,  c.  30,  s.  6. 

(2)  In  any  municipality  in  which  under  this  or  any  special  ineligibility 

Act  members  of  council  are  elected  for  a  term  of  two  or  more  whose  term 

years,  no  person  who  is  a  member  of  the  council  and  whose  not° expired^ 

term  of  office  has  at  least  two  months  to  run  after  the  day  on  for*aifother 

which  the  nomination  meeting  for  the  annual  municipal  elec-  h^reslgns^^ 

tion  is  to  be  held  shall  be  eligible  to  be  nominated  for  member-  his  present 

ofnce. 
ship  in  the  council  in  any  other  office  unless  he  has  at  least  10 

days  before  the  day  of  nomination  filed  his  resignation  from  the 
office  which  he  then  holds  with  the  clerk  of  the  municipality, 
and  the  clerk  shall  not  place  on  the  ballot  paper  the  name  of 
any  such  person  as  a  candidate  who  fails  to  file  such  resigna- 
tion within  the  time  aforesaid.    R.S.O.  1937,  c.  266,  s.  53  (2). 

(3)  Subsection  1  shall  not  apply  to  a  person  by  reason  only.  Disqualifica- 

tion not  to 

(a)  of  his  being  a  shareholder  in  an  incorporated  company  certain" 
having  dealings  or  a  contract  with  the  corporation ;  ''^^®^- 

(b)  of  his  being  a  lessee  of  the  corporation  for  a  term  of 
21  years  or  upwards  of  any  property  of  the  corpora- 
tion ; 
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(c)  that  part  of  his  property  is  exempt  wholly  or  in  part 
from  taxation,  whether  such  exemption  is  founded 
on  an  agreement  with  the  corporation  or  on  a  by-law 
of  the  council ; 

(d)  of  his  being  the  proprietor  of  or  otherwise  interested 
in  a  newspaper  or  other  periodical  publication  in 
which  official  advertisements  or  notices  which  appear 
in  other  newspapers  or  periodical  publications  are 
published  by  the  council  or  for  which  the  council  is 
a  subscriber  or  which  is  furnished  to  any  department 
or  officer  of  a  corporation  if  the  same  are  paid  for  at 
the  usual  rates,  and  he  has  not  agreed  with  the  cor- 
poration to  do  the  whole  or  the  principal  part  of  its 
printing; 

(e)  of  his  having  been  appointed  and  paid  for  his  services 
as  commissioner,  superintendent  or  overseer  of  any 
highway  or  of  any  work  undertaken  wholly  or  in  part 
at  the  expense  of  the  corporation ; 

!'        (/)  of  his  being  a  consumer  or  taker  of  anything  supplied 

Rev.  Stat.,  by  the  corporation  or  any  commission  under   The 

Public  Utilities  Act  or  of  his  having  entered  into  a 

contract  with  the  corporation  or  commission  for  the 

supply  of  it  to  him ; 

(g)  of  his  having  entered  into  an  agreement  of  sale  with 
a    municipal    housing    commission;      R.S.O.    1937, 

c.  266,  s.  53  (3),cls.  (a-g). 

(h)  while  being  a  member  of  council,  of  his  acting  in  the 
place  and  stead  of  the  head  of  the  council  as  a  mem- 
ber of  any  board,  commission  or  other  body  of  which 
the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act.  1950,  c.  46,  s.  5  (3). 

Persons  not        (4)  A  person  being  such  a  shareholder  shall  not  vote  on  any 

to  vote  on  ^      .       '^  -^        •  i  i     •  11  in 

certain  question  anectmg  the  company  or  bemg  such  a  lessee  shall  not 

ques  ons.  yote  on  any  question  affecting  his  lease  or  his  rights  or  liabili- 
ties thereunder,  or  being  so  exempt  from  taxation  shall  not 
vote  on  any  question  affecting  the  property  so  exempt,  or 
being  such  a  proprietor  of  or  otherwise  interested  in  a  news- 
paper or  other  periodical  publication  shall  not  vote  on  any 
question  affecting  his  dealings  with  the  corporation. 

Resignation,       (5)  The  filing  of  the  resignation  mentioned  in  clause  m  of 
vacate  seat,   subsection   1   shall  render  vacant  the  seat  of  the  member. 
R.S.O.  1937,c.  266,  s.  53(4,  5). 

m^nts't^o  ^^^  Notwithstanding  the  provisions  of  clause  g  of  subsection 

two  com-       1  and  of  section  42  of  The  Public  Utilities  Act,  a  member  of  a 

missions,  ,  ,  .     .  •  1  1  1  r         1 

etc.  board  or  commission  appointed  or  elected  for  the  construction, 
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management  or  control  of  a  transportation  system  mentioned 

in  the  said  clause  g  may  be  appointed  or  elected  and  be  entitled 

to  sit  and  vote  as  a  member  of  a  commission  established 

under  The  Power  Commission  Act,  The  Public   Utilities  ^c/R^v  stat. 

or  any  special  Act  for  the  management  and  control  of  a 

public  utility.  R.S.O.  1937,  c.  266,  s.  53  (6) ;  1948,  c.  59,  s.  2  (2). 

57.  If  a  member  of  a  council  in  his  own  name  or  in  that  contracts 
of  another  and  alone  or  jointly  with  another  enters  into  a  wTth^corpor^- 
contract  with  or  makes  a  purchase  from  or  a  sale  to  the  cor-  ^^^/^"  *°  '^® 
poration,  the  contract,  purchase  or  sale  as  against  the  cor- 
poration shall  be  void.  R.S.O.  1937,  c.  266,  s.  54. 


PART  III 


Municipal  Elections 


WHO  TO  BE  entered  ON  VOTERS  LIST 

58. — (1)  Every  person  shall  be  entitled  to  be  entered  on  Quaiiflca- 
the  voters'  list  prepared  under  Part  I  or  II  of  The  Voters'  Lists  entered  o^n 

Act,  whois,  ;°*'''t'f- 

'  '  Rev.  Stat., 

c.  414. 

(a)  of  the  full  age  of  21  years; 

(b)  a  British  subject  by  birth  or  naturalization ; 

(c)  not  disqualified  under  this  Act  or  otherwise  by  law 
prohibited  from  voting;  and 

(d)  rated  or  entitled  to  be  rated  to  the  amount  herein- 
after mentioned  on  the  last  revised  assessment  roll 
of  the  local  municipality  for  land  held  in  his  or  her 
own  right  as  owner  or  tenant  or  who  is  the  wife  or 
husband  of  the  person  so  rated  or  entitled  to  be 
rated  for  land  as  owner  or  tenant,  or  who  is  entered 
or  was  entitled  to  be  entered  on  such  roll  as  a  farmer's 
son,  farmer's  daughter  or  farmer's  sister  or  who  is 
the  wife  of  a  person  who  is  entered  or  was  entitled 
to  be  entered  on  such  roll  as  a  farmer's  son. 

(2)  The  rating  for  land  shall  be  in  respect  of  a  freehold  or  Amount  of 
leasehold,  legal  or  equitable  or  partly  of  each  to  an  amount  necessary, 
not  less  than, 


(a)  in  villages  and  townships, 

(b)  in  towns  having  a  population  not  exceeding  3,000, 
$200; 

(c)  in  towns  having  a  population  exceeding  3,000,  $300; 

(d)  in  cities,  $400. 
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Where 
owner  and 
occupant 
severally 
rated. 

Joint 
tenancy. 


Farmers' 
eons, 

daughters 
and  sisters. 
Rev.  Stat., 
0.  24. 


Rev.  Stat., 
c.  414. 


Occasional 
or  tem- 
porary 
absence. 


Certificate 
for  voters 
if  names 
omitted. 


(3)  If  both  the  owner  and  the  occupant  are  severally  but 
not  jointly  rated,  each  shall  be  deemed  to  be  rated. 

(4)  If  the  rating  of  land  owned  or  occupied  by  two  or  more 
persons  jointly  and  not  severally  is  sufficient,  if  equally  divided 
among  them,  to  give  a  qualification  to  all,  each  of  them  shall 
be  deemed  to  be  rated  within  the  meaning  of  this  section,  and 
if  such  rating  is  insufficient  to  qualify  all,  so  many  of  them 
shall  be  deemed  to  be  rated  within  the  meaning  of  this  section 
as  will  result  in  whole  numbers  from  a  division  of  the  minimum 
rating  prescribed  by  subsection  2  into  the  total  rating  of  the 
land,  and  in  such  case  the  persons  who  shall  be  deemed  to  be 
rated  shall  be  named  in  a  writing  to  be  signed  by  all  such  joint 
owners  or  occupants  and  upon  such  nomination  being  filed 
with  the  clerk. 

(5)  A  person  not  entitled  under  The  Assessment  Act  to  be 
entered  on  the  last  revised  assessment  roll  as  a  farmer's  son, 
or  farmer's  daughter,  or  a  farmer's  sister,  by  reason  of  not 
having  resided  on  the  farm  as  therein  required,  shall  be  en- 
titled to  be  entered  on  the  voters'  list  if  he  or  she  has  the  other 
qualifications  of  a  farmer's  son,  or  a  farmer's  daughter,  or  a 
farmer's  sister  as  prescribed  by  that  Act  and  has  resided  on 
the  farm  of  his  or  her  father  or  mother  or  brother  for  the 
12  months  next  preceding  the  date  of  the  final  revision  of  the 
assessment  roll  or  for  the  12  months  next  preceding  the  last 
day  for  making  complaint  to  the  judge  under  The  Voters' 
Lists  Act,  and  where  under  the  provisions  hereof  a  farmer's 
son  is  entered  on  the  list  his  wife,  if-  otherwise  qualified,  shall 
also  be  entered  thereon. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a 
time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 
months  shall  not  disentitle  a  farmer's  son,  farmer's  daugh- 
ter or  farmer's  sister  to  be  entered  on  the  voters'  list.  R.S.O. 
1937,c.  266,  s.  56(1-6). 

(7)  Where  after  the  voters'  list  has  been  finally  revised,  the 
clerk  is  satisfied  that  the  name  of  a  person  entitled  to  be 
entered  thereon  under  this  section  has  by  error  been  omitted 
therefrom  he  may,  if  such  person  is  entered  on  the  last  revised 
assessment  roll  and  is  not  otherwise  disqualified,  issue  a  certi- 
ficate (Form  10),  authorizing  the  returning  officer  or  proper 
deputy  returning  officer  to  enter  the  name  of  such  person  on 
the  voters'  list  to  entitle  him  to  vote  as  if  his  name  had  been 
entered  thereon  before  the  list  was  revised.  R.S.O.  1937,  c.  266, 
s.  56(7);  1941,  c.  35,  s.  3. 


RIGHT   TO    VOTE 


Right  to 
vote  at 

^ections!^      name  is  entered  on  the  proper  voters'  list  shall  be  entitled  to 


59,  Subject  to  sections  62,  63  and  64,  every  person  whose 
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vote  at  a  municipal  election,  except  that  in  the  case  of  the 
wife  or  husband  of  a  tenant  she  or  he  shall  not  be  entitled  to 
vote  unless  the  tenant  is  a  resident  of  the  municipality  at  the 
date  of  and  has  resided  therein  for  one  month  next  before  the 
election  and  in  the  case  of  a  farmer's  son  or  farmer's  daughter, 
or  farmer's  sister,  he  or  she  is  a  resident  of  the  municipality 
at  the  date  of  the  election.   R.S.O.  1937,  c.  266,  s.  57. 

60.  Except  as  to  the  disqualification  arising  from  not  re-  Quaiiflca- 
siding  in  the  municipality  at  the  time  of  the  election  in  the  be  ques- 
case  of  a  farmer's  son,  or  farmer's  daughter,  or  farmer's  sister  at°eiection 
voter,  or  from  the  non-payment  of  taxes  in  the  case  of  a  voter  to'non-^^ 
whose  name  appears  on  the  defaulters'  list,  no  question  as  to '■®^'*^®'^'^®- 
the  qualifications  of  any  person  whose  name  is  entered  on 

the  proper  list  of  voters  shall  be  raised  at  an  election.  R.S.O. 
1937,  c.  266,  s.  58. 

61,  Any  man  or  woman  entered  upon  the  list  as  the  hus- pisquaiifloa- 
band  or  wife  of  a  tenant  who  is  disqualified  from  voting  under  band  or  wife 
sections  59  and  60  shall  also  be  disqualified  from  voting.  R.S.O.  '^  t^"^"*- 
1937,c.  266,s.  59. 

62. — (1)  No  person  whose  name  appears  on  the  defaulters'  ^^P°lfj^ 
list  provided  for  by  section  104  shall  be  entitled  to  vote  in  non-payment 
respect  of  real  property  in  a  municipality  the  council  of  which  to  vote, 
has  passed  a  by-law  under  paragraph  65  of  subsection  1  of 
section  388,  unless  at  the  time  of  tendering  his  vote  he  produces 
and  leaves  with  the  deputy  returning  officer  a  certificate  from 
the  treasurer,  or  the  collector,  showing  that  the  taxes  in  re- 
spect of  which  the  default  was  made  have  since  been  paid. 

(2)  The  deputy  returning  officer  shall  file  the  certificate  and  Certificate 
note  the  same  on  the  defaulters'  list.  R.S.O.  1937,  c.  266,  s.  60.  *°  ^^  "'^'*- 

63.  The  clerk  of  the  municipality  shall  not  be  entitled  to  cierk  may 
vote  except  to  give  a  casting  vote  as  provided  by  section  139.  fng%ote^^'' 
R.S.O.  1937,  c.  266,  s.  61.  only. 

64. — (1)  No  person  shall  be  entitled  to  vote  who,  at  any  Persons  em- 
time,  before  or  during  the  election,  has  been  employed  as  candidates 
counsel,  agent,  solicitor  or  clerk  or  in  any  other  capacity  by  noVtlTvote. 
a  candidate  or  by  any  other  person  at  or  in  reference  to,  or 
for  the  purpose  of  forwarding  the  election,  and  who  has  re- 
ceived or  expects  to  receive,  either  before,  during  or  after  the 
election,  from  any  candidate  or  from  any  other  person,  for 
acting  in  such  capacity,  any  money,  fee,  office,  place  or  em- 
ployment, or  any  promise,  pledge  or  security  therefor. 

(2)  Subsection  1  shall  not  apply  to  a  person  who  performs  Exceptions. 
any  official  duty  in  connection  with  the  election  and  who  re- 
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ceives  the  fees  therefor  to  which  he  is  entitled.    R.S.O.  1937, 
c.  266,  s.  62. 


Where 
territory 
added  to 
city,  town  or 
village,  or  a 
new  city, 
town,  or  vil- 
lage erected 
with  added 
territory, 
and  no 
voters'  lists 
including 
such 
territory. 


65.  Where  territory  has  been  annexed  to  an  urban  muni- 
cipality, or  a  town  with  additional  territory  erected  into  a 
city,  or  a  village  with  additional  territory  erected  into  a  town, 
or  a  new  town  or  village  erected,  and  an  election  takes  place 
before  a  voters'  list  including  the  names  of  the  persons  en- 
titled to  vote  in  such  territory,  or  for  the  new  town  or  village, 
is  certified  by  the  judge,  all  persons  who  would  have  been 
qualified  as  municipal  electors  if  such  addition  had  not  been 
made  or  the  new  town  or  village  erected,  shall  be  entitled  to 
vote  in  the  city,  town  or  village  at  such  election.  R.S.O.  1937, 
c.  266,  s.  63. 


NOMINATION   MEETING 

Nomma-  QQ^ — (1)  Except  when  otherwise  provided  by  by-law  passed 

polling  days,  in  accordance  with  this  Act,  a  meeting  of  the  electors  shall 
take  place  annually  for  the  nomination  of  candidates  for 
council  and  any  local  board  or  commission  any  members  of 
which  are  required  to  be  elected  by  ballot  by  the  municipal 
electors  at  the  hall  of  the  municipality  at  noon  on  the  last 
Monday  in  December  and  the  day  for  polling  shall  be  the 
first  Monday  in  January  next  thereafter. 

When  (2)  When  the  last  Monday  in  December  is  Christmas  Day, 

day  falls  on    the  nomination  meeting  shall  be  held  on  the  preceding  Friday. 

Christnias.      ^^^^^  ^    ^q^  ^     ^^^  ^^^^ 

flx^face'  ^^^  ^^^  council  may  by  by-law  passed  not  later  in  the  year 

and  hour       than  the  1st  day  of  November  fix  the  place  and  time  of  the 

of  nomina-  .         ,  .  ,       ,  ,         ,        •         r  re        •     l 

tion  meeting,  nommation  meeting  and  when  the  election  tor  any  ornce  is  by 
general  vote  the  by-law  may  fix  different  places  and  times  for 
the  nomination  meeting  for  the  respective  offices  and  when  the 
election  is  by  wards  the  by-law  may  fix  the  place  and  the  time 
in  each  ward  for  the  nomination  meeting  thereof,  and  the 
by-law  shall  remain  in  force  from  year  to  year  until  repealed. 
1947,  c.  69,  s.  8. 


Power  to 
fix  nomina- 
tion and 
polling  days, 


67. — (1)  The  council  may,  not  later  in  the  year  than  the 
1st  day  of  November,  fix  the  day  for  the  meeting  of  electors 
for  the  nomination  of  candidates  for  council  and  for  any  local 
board  or  commission  any  members  of  which  are  to  be  elected  by 
ballot  by  the  electors  and  the  day  for  the  polling,  provided 
that  the  days  so  fixed  occur  during  the  period  from  the  15th 
day  of  November  to  the  2nd  day  of  January  both  inclusive, 
and  are  other  than  a  Sunday  or  the  24th,  25th  or  31st  days  of 
December,  and  that  the  day  fixed  for  nominations  is  not  less 
than  seven  days  prior  to  the  day  fixed  for  polling,  and  the  by- 
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law  shall  remain  in  force  from  year  to  year  until  repealed,  but 
no  such  by-law  shall  be  amended  or  repealed  after  the  1st  day 
of  November  in  any  year.  1947,  c.  69,  s.  9,  part;  1948,  c.  59,  s.  3; 
1950,  c.  46,  s.  6. 

(2)  The  by-law  shall  fix  the  place  and  the  time  of  the  Time  and 
nomination  meeting,  and  when  the  election  is  by  general  vote  nolntnatton 
the  by-law  may  fix  different  places  and  times  for  the  nomina-  "meetings. 
tion  meeting  for  the  respective  offices,  and  when  the  election 

is  by  wards  the  by-law  may  fix  the  place  and  the  time  in  each 
ward  for  the  nomination  meeting  thereof.  1947,  c.  69,  s.  9,  part. 

(3)  Where  a  township  adjoins  an  urban  municipality,  a  where  a 
place  within  the  urban  municipality  may  be  designated  as  the  adTolns'an 
place  for  holding  the  nomination  meeting  of  the  township,  municipality 
1946,  c.  60,  s.  14,  part. 

68.  When  the  incorporation  of  a  new  municipality  takes  New  muni- 
effect  on  the  31st  day  of  December,  the  nomination  meeting  ^'^^^'*'®®' 
and  all  proceedings  incidental  thereto  and  to  the  holding  of 

the  election  on  the  first  Monday  in  January  next  thereafter 
may  be  had  and  taken  as  if  the  incorporation  had  taken  effect. 
1946,  c.  60,  s.  14,  part. 

69.  The  returning  officer  shall  give  at  least  six  days  notice  Notice. 
of  the  nomination  meeting.    1946,  c.  60,  s.  14,  part. 


70. — (1)  The  nomination  meeting  shall  be  called  to  order  Nomination 
by  the  returning  officer  at  the  place  and  time  called  for  in  ^rcfcedure. 
the  notice  mentioned  in  section  69  and  the  candidates  for  each 
office  shall  be  proposed  and  seconded  seriatim.     1947,  c.  69, 
s.  10,  part;  1949,  c.  61,  s.  3. 

(2)  Every  nomination  shall  be  in  writing  and  state  the  Nomination 
name,  residence  and  occupation  of  the  candidate  and  shall  p^p®^^- 

be  signed  by  the  proposer  and  seconder,  both  of  whom  shall 
be  municipal  electors  and  present,  and  shall  be  filed  with  the 
returning  officer  within  one  hour  from  the  opening  of  the 
nomination  meeting. 

(3)  Failure  to  comply  with  subsection  1  or  2  shall  not  invali-  Effect  of 
ite  any  nomination  if  it  is  receive 

returning  officer  without  objection. 

(4)  When  a  proposed  candidate  is  not  present,  his  nomina-  when 
tion  paper  shall  not  be  valid  unless  there  is  attached  thereto  P^^g^^l^^ 
evidence  satisfactory  to  the  returning  officer  that  he  consents  absent. 
to  be  so  nominated. 

(5)  The  name,  residence  and  occupation  of  every  person  Posting  up 
nominated  for  the  respective  offices  shall  be  posted  up  as  the  datTs"^^ 
nomination  papers  are  filed.  names,  etc. 


date  any  nomination  if  it  is  received  and  acted  upon  by  the  puaifce^with 

subs.  1  or  2. 
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of^ca^ncfi-'^"        ^^-^  ^^  ^^^  nomination  meeting  or  before  nine  o'clock  in 
dates.  the  afternoon  of  the  same  day,  a  candidate  may  resign  in 

respect  of  one  or  more  offices  for  which  he  is  nominated  by 
filing  his  resignation  in  writing  with  the  returning  officer  or 
the  clerk  and  in  default  he  shall  be  deemed  to  be  nominated 
for  the  office  for  which  he  was  first  nominated. 


Qualifica- 
tion of 
candidate. 


(7)  When  a  candidate  makes  the  filings  mentioned  in  sub- 
section 1  of  section  72  by  filing  the  same  with  the  returning 
officer  or  the  clerk  at  the  nomination  meeting  or  before  nine 
o'clock  in  the  afternoon  of  the  same  day,  he  shall  be  deemed  to 
have  resigned  as  candidate  for  all  other  offices  for  which  he 
was  nominated. 

Close  of  (8)  The  returning  officer  shall   not  close   the  nomination 

meeting.  ^   \  -i  i    T       •  ,  •  ,  ,      , 

meetmg  until  such  business  as  he  considers  may  properly  be 
brought  before  it  has  been  disposed  of. 


Furnishing 
of  certi- 
ficates. 


(9)  The  treasurer  or  collector  of  the  municipality  shall  be 
in  attendance  at  his  office,  or  such  place  as  is  designated  by  the 
council,  at  least  one  hour  prior  to  the  holding  of  the  nomination 
meeting  for  the  purpose  of  furnishing  the  certificates  referred 
to  in  subsection  1  of  section  72.    1947,  c.  69,  s.  10,  part. 


^^^^i  ?*^  '71»  Immediately   following   the   nomination   meeting   the 

CciriciiciB.  lGs  ,  i      1  •  •         *  /-y*  /• 

to  be  returning  officer  shall  post  up  in  the  office  of  the  clerk  the 

posted  up.  "  .  ,  J  r-  f  •       ^     1 

name,  residence  and   occupation  oi  every  person  nominated 
for  the  respective  offices.    1946,  c.  60,  s.  14,  part. 


Declaration 
of  qualifi- 
cation, 
etc. 


Absence  or 
illness  of 
candidates. 


72. — (1)  Before  nine  o'clock  in  the  afternoon  of  the  day 
following  the  nomination  meeting,  provided  that  where  such 
day  is  a  holiday,  not  on  such  day  but  before  noon  on  the 
following  day,  every  candidate  shall  file  in  the  office  of  the 
clerk, 

(a)  a  declaration  of  qualification  (Form  1); 

(6)  an  oath  of  allegiance  (Form  2) ;  and 

(c)  a  certificate  of  the  treasurer  or  collector  that  there 
were  no  unpaid  taxes  at  the  time  of  his  nomination 
for  any  preceding  year  against  the  land  in  respect 
of  which  he  is  qualifying,  or  a  statutory  declaration 
to  the  same  effect. 

(2)  When  a  candidate  is  unable  on  account  of  illness  or 
absence  from  the  municipality  to  make  the  declaration  or  to 
file  it  within  the  prescribed  time  and  it  appears  to  the  clerk 
that  the  candidate  is  qualified  to  be  elected,  any  municipal 
elector  may  in  lieu  of  such  declaration,  file  within  the  prescribed 
time  a  declaration  stating  that  the  inability  exists  and  the 
nature  of  it  and  that  he  has  reason  to  believe  and  does  believe 
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that  the  candidate  possesses  the  qualifications  prescribed  for 
the  office  for  which  he  has  been  nominated  and  that  if  elected 
he  will  accept  the  office. 

(3)  Any  person  who  has  made  the  filings  required  by  sub-  Withdrawal 
section  1  may  resign  in  Writing  signed  by  him  and  attested  by  a  candidates, 
witness  and  delivered  to  the  clerk  within  the  time  prescribed 

in  subsection  1. 

(4)  The  clerk's  office  shall  remain  open  until  nine  o'clock  clerk's 
in  the  afternoon  of  the  day  following  the  nomination  meeting,  remain 
but  if  that  day  Is  a  holiday  it  shall  be  closed,  in  which  case  it^^®"* 
shall  remain  open  the  following  day  until  noon,  so  that  filings 
may  be  made. 

(5)  The  clerk  shall  not  place  on  the  ballot  paper  the  name  Failure 
of  a  candidate  who  fails  to  make  the  filings  required  by  sub-  ^'^  ^'®' 
section  1  or  on  whose  behalf  a  declaration  has  not  been  filed 
under  subsection  2.    1946,  c.  60,  s.  14,  part. 

73.  If  no  more  candidates  qualify  for  any  office  than  theAociama- 
number  to  be  elected,  the  clerk  shall  forthwith  after  the  expiry 

of  the  time  prescribed  in  section  72  declare  the  candidate  or 
candidates  duly  elected.    1947,  c.  69,  s.  11. 

74.  When  from  any  cause  the  requisite  number  of  persons  New 

is  not  elected,  the  clerk  shall  cause  a  new  election  to  be  held^'®^*'°"" 
as  soon  as  practicable  to  fill  the  vacancies,  and  until  such 
election  Is  held  and  the  council,  or  sufficient  members  to  exceed 
one-half  thereof  when  complete.  Is  elected,  the  council  of  the 
preceding  year  shall  continue  In  office,    1946,  c.  60,  s.  14,  part. 

75.  If  a  candidate  for  any  office  dies  after  having  qualified  i^^^ge'^o'f^^^" 
and  before  the  close  of  the  poll,  the  returning  officer  shall  death  of 

fix  a  new  day  for  the  nomination  of  candidates  for  such  office 
and  for  polling,  and  the  proceedings  in  such  case  shall,  as  nearly 
as  practicable,  be  the  same  as  for  a  new  election.  1947,  c.  69, 
s.  12. 

76.  The  members  of  a  council  shall  hold  office  until  their  Term  of 
successors  are  elected  and  the  new  council  is  organized.  R.S.O.  °^^^- 
1937,  c.  266,  s.  78. 

77.— (1)  Notwithstanding  any  general  or  special  Act,  the  Two-year 
council  of  a  local  municipality  may  by  by-law  passed  with  the  terms. 
assent  of  the  electors  extend  the  term  of  office  of  the  members 
of  the  council  to  two  years,  and  may  with  the  like  assent 
repeal  such  by-law.    1946,  c.  60,  s.  15,  part;  1947,  c.  69,  s.  13. 

(2)  The  by-law  passed  under  subsection   1   may  provide  staggered 
that  of  the  members,  other  than  the  mayor,  reeve  and  deputy  ^^^'^^'"" 
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Idem,  in 

wards. 


reeve,  the  one-half,  or  in  the  case  of  an  uneven  number  the 
majority,  receiving  the  highest  number  of  votes  shall  remain 
in  office  for  a  two-year  term  and  the  remainder  shall  remain  in 
office  for  a  one-year  term  and  thereafter  all  the  members  shall 
be  elected  for  a  two-year  term. 

(3)  Where  two  or  more  members  other  than  a  deputy 
reeve  are  elected  in  a  ward,  the  by-law  passed  under  subsection 
1  shall  provide  that  of  the  members  elected  the  one-half,  or  in 
the  case  of  an  uneven  number  the  majority,  receiving  the 
highest  number  of  votes  shall  remain  in  office  for  a  two-year 
term  and  the  remainder  shall  remain  in  office  for  a  one-year 
term  and  thereafter  all  the  members  shall  be  elected  for  a 
two-year  term. 

Where  one         (4)  Where  only  one  member,  other  than  a  deputy  reeve, 
elected.  is  elected  in  a  ward,  the  by-law  passed  under  subsection  1 

shall  provide  that  such  member  shall  be  elected  for  a  one-year 
term  and  at  every  election  thereafter,  for  a  two-year  term. 


Acclama- 
tions. 


Local 
boards. 


ReT.  Stat, 
c.  96. 


(5)  Where  a  two-year  term  by-law  providing  for  the 
staggered  system  is  passed  and  the  full  number  of  members 
to  be  elected  are  elected  by  acclamation,  the  members  so 
elected  may  at  the  first  meeting  of  the  council  agree  as  to 
which  of  them  shall  remain  in  office  for  a  two-year  term  and 
which  of  them  shall  remain  in  office  for  a  one-year  term, 
and  failing  agreement  the  question  shall  be  determined  by 
lot  to  be  cast  by  the  clerk  in  the  presence  of  the  members, 
and  in  either  case  the  result  shall  be  entered  in  the  minutes. 

(6)  Where  a  by-law  has  been  or  is  passed  under  subsection 
1,  the  council  may  provide  that  every  elected  member  of  any 
local  board  as  defined  in  TJie  Department  of  Municipal  Affairs 
Act  shall,  notwithstanding  the  provisions  of  any  general  or 
special  Act,  be  elected  at  the  same  time  and  hold  office  for 
the  same  term  as  the  members  of  the  council  and  where  the 
term  of  office  of  any  such  board  to  which  this  subsection  applies 
expires  before  the  next  election  of  members  of  the  council  his 
term  of  office  shall  be  extended  for  one  year,  and  where  the 
power  conferred  by  this  subsection  is  exercised  the  provisions 
of  subsection  2  shall  apply  mutatis  mutandis.  1946,  c.  60, 
s.  15,  part. 


Election  to 
be  held  in 
munici- 
pality. 

Appoint- 
ment of 
places  for 
nomination 
and  polling, 
deputy 
returning 
officers,  etc. 


78.  Subject  to  subsection  3  of  section  67  and  to  section  86, 
the  election  shall  be  held  in  the  municipality.  R.S.O.  1937, 
c.  266,  s.  80;  1947,  c.  69,  s.  14. 

79. — (1)  The  council  of  every  local  municipality  in  which 
the  election  is  by  wards  or  polling  subdivisions,  shall  from 
time  to  time  appoint, 
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(a)  the  places  for  holding  the  nominations  for  each  ward; 

(&)  a  returning  officer  to  hold  the  nomination  for  each 
ward; 

(c)  the  places  at  which  polls  shall  be  opened  if  a  poll  is 
required ; 

(d)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  place.  R.S.O.  1937,  c.  266,  s.  81  (1);  1946, 
c.  60,  s.  16  (1). 

(2)  In  a  city  having  a  population  of  not  less  than  100,000,  Election 
the  returning  officers,  deputy  returning  officers  and  poll  clerks  appointed  in 
shall  be  appointed  on  the  recommendation  of  the  clerk,  and  loo.ooo. 
such  appointments  shall  be  made  at  least  one  month  before 

polling  day,  and  as  far  as  practicable  the  deputy  returning 
officers  and  poll  clerks  shall  be  appointed  for  polling  places  in 
the  subdivisions  in  which  they  reside. 

(3)  If  a  poll  clerk  signifies  to  the  returning  officer  in  writing  poii  clerk 
that  he  will  not  act,  the  returning  officer  shall  appoint  another  act^^e"^.  *° 
person  to  act  in  his  place. 

(4)  If  a  poll  clerk  does  not  attend  at  the  opening  of  the  Appoint- 
poU,  the  deputy  returning  officer  shall  appoint  another  person  ^|hc  by^° 
to  act  in  his  place.   R.S.O.  1937,  c.  266,  s.  81  (2-4).  ^■^■^■ 

(5)  The  council  on  the  recommendation  of  the  clerk  may  Election 
appoint  such  election  assistants,  not  exceeding  one  for  each  ^^^^^t^"^*^- 
polling  place,  as  may  be  deemed  necessary  to  assist  the  deputy 
returning  officers  and  poll  clerks  in  the  conduct  of  the  election, 

and  every  such  assistant  shall  be  authorized  in  writing  to 
enter,  remain  and  assist  in  any  polling  place  during  any  part 
of  the  time  the  poll  is  open  and  at  the  counting  of  the  votes. 
1946,  c.  60,  s.  16  (2). 

80.  The  clerk  shall  be  the  returning  officer  for  the  whole  cierk  to  be 
municipality,  and  if  a  poll  is  required,  the  deputy  returning  omcer'fo^ 
officers  shall  make  to  him  the  returns  for  their  respective  wards  mun'ksi- 
or  polHng  subdivisions.    R.S.O.  1937,  c.  266,  s.  82.  Polity. 

81. — (1)  By-laws  may  be  passed  by  local  municipalities  polling  sub- 
for  dividing  the  municipality,  or  where  the  municipality  is  and'^'iaces. 
divided   into   wards,   the  wards,   into   two  or   more   polling 
subdivisions  and  for  establishing  one  or  more  polling  places  in 
each  polling  subdivision. 

(2)  One  or  more  polling  places  shall  be  provided  for  each  poiiing 
polling  subdivision  in  accordance  with  the  convenience  of  the  provided.''^ 
electors,  and  where  there  are  two  or  more  polling  places  in  a 
polling  subdivision  each  polling  place  shall  be  designated  by 
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Boundaries 
to  be 
defined. 


Polling  sub- 
division to 
be  in  one 
electoral 
district. 

Where 
electors 
exceed  450. 


Redivision. 


the  initial  letters  of  the  electors  who  are  to  vote  therein,  that 
is  to  say,  A  to  M  and  N  to  Z,  or  as  the  case  may  be. 

(3)  Every  polling  subdivision  shall  have  well-defined 
boundaries  and  shall  be  formed  in  the  most  convenient  manner 
so  that  the  number  of  electors  entitled  to  vote  in  each  polling 
place  shall  as  nearly  as  possible  equal  but  not  exceed  450, 
determined  by  the  last  revised  assessment  roll. 

(4)  A  polling  subdivision  shall  not  include  territory  in 
more  than  one  electoral  district. 

(5)  Where  the  clerk  finds  that  the  number  of  electors  in  a 
polling  subdivision  or  polling  place  exceeds  450  he  shall 
notify  the  council  of  such  fact. 

(6)  Where  the  number  of  electors  in  a  polling  subdivision 
or  polling  place  exceeds  450  or  where  the  council  is  of  opinion 
that  the  convenience-  of  the  electors  will  be  promoted,  the 
council  may  make  a  redivision  of  the  polling  subdivisions  or 
polling  places  so  that  the  polling  subdivisions  and  polling 
places  will  conform  with  this  section. 

When  re-  (7)  When  a  polling  subdivision  or  polling  place  is  created 

take  effect,    or  altered   after  the   publication   of  the   voters'   lists,   such 

creation  or  alteration  shall  not  take  effect  until  the  next  voters' 

lists  are  being  prepared. 

(8)  The  polling  subdivisions  shall  be  numbered  consecu- 
tively and  where  there  is  more  than  one  polling  place  in  a 
polling  subdivision  such  fact  shall  be  indicated  and  a  copy 
of  the  by-law  by  which  they  are  established  certified  under  the 
seal  of  the  corporation  and  the  hand  of  the  clerk  to  be  a  true 
copy  shall  forthwith  after  the  passing  thereof  be  filed  by  the 
clerk  in  the  office  of  the  clerk  of  the  peace  for  the  county  or 
district  in  which  the  municipality  is  situate. 

(9)  Any  five  electors  may  at  any  time  within  two  months 
after  such  filing  appeal  in  respect  of  any  polling  subdivision 
to  the  judge  of  the  county  or  district  court  of  the  county  or 
district,  who  shall  have  power  to  amend  the  by-law  so  as  to 
make  it  conform  with  the  provisions  of  this  section,  and  the 
procedure  on  the  appeal  shall  be  the  same  as  on  a  motion  to 
quash  a  by-law,  except  that  no  recognizance  or  deposit  shall 
be  required. 

Election  (IQ)  An  election  shall  not  be  irregular  or  void  or  voidable 

not  to  be  ^      '  .    ,.    ..  ... 

voided  if       for  the  reason  that  a  polling  subdivision  which  contains  more 
is  wrongly      than  the  prescribed  number  of  electors  has  not  been  divided. 

formed.  ^^^^^  ^_  ^q^  ^^  j^^ 


Subdivisions 
to  be 
numbered. 


Appeal. 


Uniting  §2,  By-laws  may  be  passed  by  the  councils  of  local  muni- 

polling  sub-       .,..-.  .    .  f  -^  .... 

divisions.       cipalities   for   uniting   for   any   purpose   any   two   adjoining 
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subdivisions  and  establishing  one  polling  place  therefor.  1946, 
c.  60,  s.  18. 

83. — (1)  By-laws  may  be  passed  by  the  councils  of  local  ^^j^^ 
municipalities  for  providing  that  either,  or  both  public  and  separate 
separate  schoolhouses  within   the  municipality  or  a  public  polling 
building  belonging  to  or  controlled  by  the  corporation  and  p^^*^®^- 
within  the  municipality  shall  be  used  for  a  polling  place,  or  for 
polling  places,  for  one  or  more  polling  subdivisions  and  any 
such  schoolhouse  or  public  building  may  be  used,  although  it 
is  not  situated  in  the  polling  subdivision  or  polling  subdivisions 
for  which  it  is  used. 

(2)  Where  a  schoolhouse  is  so  used,  the  council  shall  forth-  Payment 
with  pay  to  the  board  having  control  of  the  schoolhouse  a  sum 
sufficient  to  cover  any  damage  done  to  it  and  any  expense  for 
cleaning  or  otherwise  caused  by  such  use. 

(3)  No  school  shall  be  so  used  without  the  consent  of  the  Consent  of 
board  having  control  of  such  school.  board. 

(4)  The  board  of  commissioners  of  police  or  the  chief  con-  constable  to 
stable  shall  cause  one  or  more  constables  or  clerks  as  the  cascsuch'^polung 
may  be  to  attend  at  each  polling  place  in  a  schoolhouse  or  p'^^®- 
public  building  in  which  an  election  is  being  held  there  to  per- 
form the  duties  required  by  this  Act  of  a  constable  appointed  by 

the  returning  officer.  R.S.O.  1937,  c.  266,  s.  85;  1938,  c.  22, 
s.  3;  1946,  c.  60,  s.  19. 

84.  In  cities  having  a  population  of  not  less  than  100,000  Po'J'g^s 
where  difficulty  arises  in  obtaining  a  suitable  polling  place  in 

any  polling  subdivision,  by-laws  may  be  passed  by  councils 
of  such  cities  for  providing  a  polling  place  for  such  polling 
subdivision  in  an  adjoining  polling  subdivision.  R.S.O.  1937, 
c.  266,  s.  86. 

85.  Where  a  polling  place  has  been  appointed  for  holding  in  certain 
an  election,  or  for  taking  a  vote  in  a  local  municipality,  and  may  choose 
it  is  afterwards  found  that  the  building  cannot  be  obtained,  p°"'''^p'*^®- 
or  is  unsuitable  for  the  purpose,  the  clerk  may  select  in  lieu 

of  it  the  nearest  suitable  building  which  is  available,  and  he 
shall  post  up  and  keep  posted  up  a  notice  on  the  building 
named  in  the  by-law,  and  in  two  other  conspicuous  places 
nearby,  directing  the  voters  to  the  place  so  selected.  R.S.O. 
1937,  c.  266,  s.  87. 

86.  The  council  of  a  township  in  which  an  urban  munici-  Place  of 
pality  is  situate  may  fix  the  place  of  polling  for  any  adjoining 
subdivision    within    the    limits   of    the    urban    municipality. 
R.S.O.  1937,  c.  266,  s.  88;  1939,  c.  30,  s.  10. 
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offlcer"wh^re      ^'^' — (^)  ^"  ^  local  municipality  which  is  not  divided  into 
election  not   poHine  subdivisions,  the  clerk  or  such  person  as  the  council 

by  polling        *"  »         ,  .        ,         1  r    1         1      1      1  I    •,• 

Bubdivi-  may  appoint  to  act  in  the  absence  oi  the  clerk  through  illness 
or  otherwise,  shall  be  the  returning  officer  for  the  nomination 
of  candidates. 


Polling 
place. 


(2)  The  council  shall  from  time  to  time  appoint  the  place 
at  which  the  poll  shall  be  opened  if  a  poll  is  required.  R.S.O. 
1937,  c.  266,  s.  89. 


Place  for 
nomination 
and  polling 
where  coun- 
cil fails  to 
fix  places. 


Idem. 


88. — (1)  Where  a  by-law  to  appoint  the  place  for  holding 
any  meeting  required  to  be  held  for  the  nomination  of  candi- 
dates is  necessary  and  the  council  fails  to  pass  it,  the  meeting 
shall  be  held  at  the  place  at  which  the  nomination  for  the 
next  preceding  election  was  held. 

(2)  Where  the  council  fails  to  appoint  all  or  any  of  the 
places  at  which  a  poll  is  to  be  opened  if  a  poll  is  required,  as 
to  such  of  them  as  are  not  appointed,  the  polls  shall  be  opened 
at  the  place  or  places  at  which  the  polling  took  place  at  the 
next  preceding  election.    R.S.O.  1937,  c.  266,  s.  90. 


Refusal  or 
neglect  of 
returning 
officer  or 
deputy 
returning 
officer  to 
perform  his 
duties. 


When 

electors  may 
choose 
returning 
oiBcer. 


Deputy 
returning 
officer  not 
attending 
at  poll. 


When  poll 
clerk  to  act 
as  deputy. 


Where 
returning 
officer  or 
deputy  is 
unable  to 
perform  his 
duties. 


89. — (1)  Where  the  returning  officer  for  any  ward  notifies 
the  clerk  that  he  is  unable  or  that  he  refuses  to  act  or  does  not 
attend  at  the  time  and  place  appointed  by  the  clerk  to  receive 
his  instructions  and  nomination  papers,  or  where  a  deputy 
returning  officer  does  not  attend  at  the  time  and  place  at 
which  he  is  required  by  the  clerk  to  attend  to  receive  his 
ballot  box,  voters'  lists,  and  other  election  papers,  the  clerk 
shall  appoint  another  person  to  act  in  his  place. 

(2)  If  at  the  time  and  place  appointed  for  holding  a  nomina- 
tion the  returning  officer  does  not  attend  to  hold  the  nomina- 
tion within  fifteen  minutes  after  the  time  appointed  or  if  no 
returning  officer  has  been  appointed,  the  electors  present  at 
the  place  for  holding  the  nomination  may  choose  from  amongst 
themselves  a  returning  officer  to  hold  the  nomination. 

(3)  If  at  the  time  and  place  appointed  for  holding  the  poll 
the  deputy  returning  officer  does  not  attend  within  one  hour 
after  the  time  appointed,  the  clerk  shall  appoint  another  per- 
son to  act  in  his  place  and  shall  furnish  him  with  a  ballot 
box,  voters'  lists  and  other  election  papers. 

(4)  In  a  city  having  a  population  of  not  less  than  100,000, 
a  deputy  returning  officer  shall  not  be  appointed  unless  a  poll 
clerk  has  not  been  appointed  or  if  appointed  is  not  present, 
but  the  poll  clerk  shall  act  as  deputy  returning  officer  and  he 
shall  appoint  some  other  person  to  be  poll  clerk. 

(5)  If,  during  the  polling,  the  returning  officer  or  the  deputy 
returning  officer  at  a  polling  place  becomes  unable,  through 
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illness  or  other  cause,  to  perform  his  duties,  the  poll  clerk  shall 
act  in  his  place  and  shall  perform  all  the  duties  of  a  returning 
ofificer  or  deputy  returning  officer,  and  may  appoint  some  other 
person  to  act  as  poll  clerk.   R.S.O.  1937,  c.  266,  s.  91. 

90. — (1)  A  returning  officer  and  a  deputy  returning  officer  Returning 
from  the  time  he  takes  the  oath  of  office  until  the  day  after  dfp'^ut J  ^'^'^ 
the  close  of  the  election  or  of  the  voting  on  a  by-law  shall  be  omcers'to 
a  conservator  of  the  peace  and  shall  have  all  the  powers  of  a  ['ors'of  the^ 
justice  of  the  peace.    R.S.O.  1937,  c.  266,  s.  92  (1).  peace. 

(2)  A  returning  officer,   a  deputy  returning  officer  or  a  Arrest  of 
justice  of  the  peace  may  arrest  or  by  a  verbal  order  cause  to  turbTng*^'^" 
be  arrested  and  placed  in  the  custody  of  a  constable  or  of  any  p®^'^®- 
other  person  a  person  whom  he  on  reasonable  and  probable 
grounds  believes  to  have  contravened  clause  g  of  section  150, 
or  who, disturbs  the  peace  and  good  order  and  may  cause  such 
person  to  be  imprisoned  under  an  order  signed  by  him  until 
an  hour  not  later  than  the  closing  of  the  nomination,  polling 
or  voting,  as  the  case  may  be,  and  all  constables  and  persons 
present  when  required  shall  assist  the  returning  officer,  deputy 
returning  officer  or  justice  of  the  peace  in  the  performance  of 
his  duties  under  this  subsection.     R.S.O.  1937,  c.  266,  s.  92 
(2);1939,c.  30,  s.  11. 

01.  A  returning  officer,  a  deputy  returning  officer,  or  a  special 
justice  of  the  peace  may  appoint  and  swear  in  as  many  special  may*be  ^^ 
constables  to  assist  in  the  preservation  of  the  peace  and  order  ^^°'""  ^"• 
as  he  may  deem  necessary,  and  any  person  liable  to  serve  as 
constable  and  required  by  a  returning  officer,  a  deputy  re- 
turning officer  or  a  justice  to  be  sworn  in  as  a  special  con- 
stable, if  he  refuses  to  be  sworn  in  or  to  serve,  shall  be  guilty  of 
an  offence  and  liable  to  a  penalty  of  $20.   R.S.O.  1937,  c.  266, 
s.  93. 

BALLOT   BOXES 

92, — (1)  Where  a  poll  is  required,  the  clerk  shall  procure  Ballot  boxes 
as  many  ballot  boxes  as  there  are  polling  subdivisions.  ished/"'^'^ 

(2)  The  ballot  boxes  shall  be  made  of  durable  material,  How  made. 
provided  with  lock  and  key,  and  so  constructed  that  the  ballot 

papers  can  be  deposited  therein  and  cannot  be  withdrawn 
without  unlocking  the  box. 

(3)  At  least  two  days  before  polling  day  the  clerk  shall  Delivery 
deliver  a  ballot  box  to  every  deputy  returning  officer.  returm"  / 

officers. 

(4)  The  ballot  boxes,  when  returned  to  the  clerk  after  the  cierk  to 
election,  shall  be  preserved  by  him  for  use  at  future  elections,  box^eYfor 
and  he  shall  have  ready  for  use,  at  all  times,  as  many  ballot  ^yg*^j''i®„g 
boxes  as  there  are  polling  subdivisions. 
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fa1ufre^to°'"        (5)  If  the  clerk  fails  to  provide  the  ballot  boxes,  he  shall 
boxes *^  be  guilty  of  an  offence  and  liable  to  a  penalty  of  $100  in  respect 

of  every  ballot  box  which  he  fails  to  provide. 


Deputy 
returning 
officers  to 

Erocure 
0X68  when 
not  supplied. 


(6)  A  deputy  returning  officer  who  has  not  been  provided 
with  a  ballot  box  within  the  time  prescribed,  shall  forthwith 
procure  one  to  be  made,  and  he  may  make  a  requisition  upon 
the  treasurer  for  payment  of  the  cost  of  it,  and  the  treasurer 
shall  pay  the  same  to  the  deputy  returning  officer.  R.S.O. 
1937,c.  266,s.  94. 


BALLOT   PAPERS 


Ballot 
papers  to 
be  printed. 


93.  Where  a  poll  is  required,  the  clerk  shall  forthwith  cause 
to  be  printed  a  sufficient  number  of  ballot  papers  for  the  pur- 
poses of  the  election,    R.S.O.  1937,  c.  266,  s.  95. 


Ballot 
papers, 
where 
election  is 
by  wards; 


where 

aldermen  or 
councillors 
elected  by 
general 
vote; 


for  town- 
ships and 
villages; 


for  con- 
trollers, etc. 


in  towns, 
villages  and 
townships. 


When 
by-laws  to 
be  passed. 


94. — (1)  In  cities  and  towns  in  which  the  aldermen  or 
councillors  are  elected  by  wards,  there  shall  be  prepared  one 
set  of  ballot  papers  for  all  the  polling  subdivisions  containing 
the  names  of  the  candidates  for  mayor,  another  set  for  all  the 
polling  subdivisions  containing  the  names  of  the  candidates 
for  reeve,  or  reeve  and  deputy  reeves,  and  another  set  for  each 
ward  containing  the  names  of  the  candidates  for  aldermen  or 
councillors  for  the  ward. 

(2)  In  cities  and  towns  where  the  aldermen  or  councillors 
are  elected  by  general  vote,  there  shall  be  prepared  for  all  the 
polling  subdivisions  one  set  of  ballot  papers  containing  the 
names  of  the  candidates  for  mayor  or  mayor  and  reeve  or 
mayor,  reeve  and  deputy  reeves,  and  another  set  containing 
the  names  of  the  candidates  for  aldermen  or  councillors. 

(3)  In  villages  and  townships  there  shall  be  prepared  one 
set  of  ballot  papers  containing  the  names  of  the  candidates  for 
reeve  or  reeve  and  deputy  reeves  and  for  councillors. 

(4)  There  shall  also  be  separate  sets  of  ballot  papers  for 
controllers  and  public  utility  commissioners. 

(5)  In  a  town  the  council  may  by  by-law  provide  that  the 
ballot  papers  for  mayor,  reeve  and  deputy-reeve  shall  be  pre- 
pared in  separate  sets,  and  in  a  village  or  township  the  council 
may  by  by-law  provide  that  the  ballot  papers  for  reeve,  deputy 
reeve  and  councillors  shall  be  prepared  in  separate  sets. 

(6)  A  by-law  for  the  purposes  mentioned  in  subsection  5 
shall  be  passed  not  later  in  the  year  than  the  1st  day  of 
November  and  shall  remain  in  force  until  repealed,  and  while 
in  force  the  ballot  papers  (Form  3,  5  or  6)  shall  be  varied 
accordingly.   R.S.O.  1937,  c.  266,  s.  96. 
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95.— (1)  The  ballot  papers  shall  be  according  to  Form  S.^au^t"*^ 
5  or  6,  and  shall  contain  the  names  of  the  candidates  ar-  papers. 
ranged  alphabetically  in  the  order  of  their  surnames,  or  if  there 
are  two  or  more  candidates  for  the  same  office  with  the  same 
surname,  in  the  order  of  their  given  names. 

(2)  In  cities  having  a  population  of  not  less  than  200,000,  Form  of 
the  ballot  papers  shall  be  according  to  Form  4,  and  shall  con-  papers 
tain  the   names  of  the  candidates  arranged  as  set  forth  in  cities. 
subsection  1.    R.S.O.  1937,  c.  266,  s.  97. 

(3)  In   any   municipality   the   form   of   any   ballot   paper  power  to 
may  by  by-law  be  varied  by  stating  in  respect  of  each  office  ^^^^' 
the  number  of  candidates  for  such  office  for  which  the  voters 

are  entitled  to  vote.    1946,  c.  60,  s.  20. 


POLLING    PLACES 

96.  Before  opening  the  poll,  the  clerk  shall  deliver  to  every  cierk  to 
deputy  returning  officer  the  ballot  papers  for  use  in  the  polling  deputy 
subdivision  for  which  he  has  been  appointed,  and  shall  fur- o^cers^with 
nish  him  with  the  materials  necessary  to  enable  voters  to  mark  papers,  etc. 
their  ballot  papers,  and  such  materials  shall  be  kept  at  the 

polling  place  by  the  deputy  returning  officer  for  the  use  of 
voters.    R.S.O. 'l937,  c.  266,  s.  98. 

97.  Every  polling  place  shall  be  furnished  with  a  compart- Compart- 
ment in  which  the  voters  can  mark  their  ballot  papers  screened  marking 
from  observation,  and  if  it  is  not  provided  by  the  corporation 

the  deputy  returning  officer  shall  furnish  it,  and  the  cost  of  it 
shall  be  repaid  to  him  as  provided  by  subsection  6  of  section 
92.   R.S.O.  1937,  c.  266,  s.  99. 


DIRECTIONS   TO   VOTERS 

98.  The  clerk  shall  cause  to  be  printed   in  conspicuous  Directions 
type  a  sufficient  number  of  the  directions  for  the  guidance  of  be  printed." 
voters  (Form  7),  for  the  purposes  of  election,  and  shall  deliver 

to  every  deputy  returning  officer  as  many  of  the  printed  direc- 
tions, but  not  less  than  five,  as  the  clerk  may  deem  sufficient. 
R.S.O.  1937,  c.  266,  s.  100. 

99.  Every  deputy   returning  officer,   before   opening  the  Deputy 
poll,  or  immediately  after  he  has  received  the  printed  direc- officers"^ 
tions  from  the  clerk,  if  the  same  were  not  received  before  dlrectiona^^ 
opening  the  poll,  shall  cause  them  to  be  placarded  outside  the 
polling  place,  and  in  every  compartment  of  the  polling  place, 

and  shall  see  that  they  remain  so  placarded  until  the  close  of 
the  polling.    R.S.O.  1937,  c.  266,  s.  101;  1939,  c.  30,  s.  12. 
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VOTERS     LISTS,    POLL    BOOKS 

voters'*  list  100.  The  proper  list  of  voters  to  be  used  at  an  election 

to  be  used  at  shall  be  the  first  and  second  parts  of  the  last  voters'  list  certi- 

an  election.  i   -r  •  a  •  i       i 

Rev.  Stat.,     "cd  under  I  he  Voters  Lists  Act,  with  the  supplementary  list, 
c.  414.  jf  ^j^y^  under  section  102  or  the  list  provided  for  by  section 

103.  R.S.O.  1937,  c.  266,  s.  102;  1940,  c.  18,  s.  2. 


For  first 
election  in 
new  muni- 
cipality. 


101.  For  the  first  election  in  a  new  municipality  for  which 
there  is  no  assessment  roll,  the  clerk  instead  of  a  voters'  list, 
shall  provide  every  deputy  returning  officer  with  a  poll  book 
(Form  8),  and  the  deputy  returning  officer  or  the  poll  clerk 
shall  enter  in  it  in  the  proper  column  the  name  of  every  per- 
son who  tenders  his  vote,  and,  at  the  request  of  any  candidate 
or  voter,  shall  note  opposite  the  name  of  such  person  the 
property  in  respect  of  which  he  claims  to  be  entitled  to  vote. 
R.S.O.  1937,  c.  266,  s.  103. 


Voters'  lists 
on  forma- 
tion of  new 
corporation, 
etc. 


Clerk's 
duties  as  to 
supplemen- 
tary lists. 


102. — (1)  Where  a  district  as  defined  by  section  10  has 
been  annexed  to  an  urban  municipality,  or  a  town  with  ad- 
ditional territory  erected  into  a  city,  or  a  village  with  addi- 
tional territory  into  a  town,  or  a  new  town  or  village  is  erected, 
and  an  election  takes  place  before  a  voters'  list  including  the 
names  of  the  persons  entitled  to  vote  in  such  district,  territory 
or  for  the  new  town  or  village  is  certified,  the  clerk  of  the 
municipality  to  which  the  same  was  added,  and  in  the  case  of 
a  new  town  or  village,  the  returning  officer  shall  prepare  from 
the  last  certified  voters'  list  of  the  municipality  from  which 
such  district,  territory,  town  or  village  was  or  became  de- 
tached, a  supplementary  list  of  voters  containing  the  names 
of  and  the  other  particulars  relating  to  the  persons  who  would 
have  been  entitled  to  vote  in  such  district  or  territory  if  it 
had  not  been  so  detached.  R.S.O.  1937,  c.  266,  s.  104  (1); 
1940,  c.  18,  s.  3. 

(2)  The  supplementary  list  shall  be  signed  by  the  clerk  and 
attested  by  his  declaration,  and  he  shall  deliver  to  every 
deputy  returning  officer  a  copy  of  so  much  of  such  list  as 
relates  to  his  polling  subdivision.  R.S.O.  1937,  c.  266,  s.  104  (2). 


Voters'  list, 
when  clerk 
to  prepare. 


103.  In  a  municipality  for  which  there  is  an  assessment 
roll,  but  for  which  there  is  no  voters'  list  certified,  the  clerk 
shall,  before  the  poll  is  opened,  prepare  and  deliver  to  the 
deputy  returning  officer  for  every  polling  subdivision,  a  list 
signed  by  him  and  attested  by  his  declaration,  containing  the 
names,  arranged  alphabetically,  of  all  persons  appearing  by 
the  then  last  revised  assessment  roll  to  be  entitled  to  vote  in 
that  polling  subdivision.  R.S.O.  1937,  c.  266,  s.  105;  1940, 
c.  18,  s.  4. 
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LIST    OF   DEFAULTERS    IN    PAYMENT   OF   TAXES 

104. — (1)  In  municipalities,  the  councils  of  which  have  Preparation 
passed  by-laws  under  paragraph  65  of  subsection  1  of  section  defaulters. 
388,  the  treasurer  of  each  local  municipality,  if  the  collector's 
roll  has  been  returned  to  him  or  the  collector,  if  the  roll  has 
not  been  so  returned,  shall,  on  or  before  the  day  fixed  for 
nomination  at  the  annual  election,  prepare  and  verify  by  his 
declaration  and  deliver  to  the  clerk  an  alphabetical  list  of  all 
persons  entered  on  the  first  and  second  parts  of  the  voters* 
list  whose  taxes  in  respect  of  land  are  overdue  and  unpaid. 

(2)  Where  a  municipality  is  divided  into  polling  subdivi-  List  to  be 
sions,  such  a  defaulters'  list  shall  be  made  for  each  polling  each  ppiung 
subdivision. 


subdivision. 


(3)  The  person  who  prepares  the  defaulters'  list  shall  fur-  certified 
nish  to  all  persons  applying  for  the  same,  certified  copies  of  itfu^nfshed.^^ 
and  of  the  declaration,  in  the  same  manner  as  and  for  the 
same  compensation  for  which  copies  of  the  voters'  list  are  to 
be  furnished.    R.S.O.  1937,  c.  266,  s.  106. 

[Note.  — See  section  62  as  to  effect  of  default  and  payment  of 
taxes  before  voting.] 

103. — (1)  The  clerk,  before  the  poll  is  opened,  shall  at  a  delivery 
time  and  place  appointed  by  him  deliver  to  the  deputy  return-  ^oterswlst^ 
ing  officer  for  every  polling  subdivision  a  list,  either  printed  poJ|  book 
or  written,  or  partly  printed  and  partly  written,  certified  to  defaulters- 
be  a  correct  list  of  voters  for  the  polling  subdivision,  together  returning 
with  a  blank  poll  book  (Form  8),  and  also  a  copy  of  the  proper  °^°®''- 
defaulters'  list  prepared  under  section  104  for  the  polling  sub- 
division. 

(2)  The  list  of  voters  may  be  prepared  by  the  clerk  or  may  copies  may 
be  procured  from  the  clerk  of  the  peace,  and  in  the  latter  case  by  cferif  o^f** 
the  clerk  of  the  peace  shall  be  entitled  to  six  cents  for  ever  ^"procu^gd^ 
ten  voters  whose  names  are  on  the  list.    R.S.O.  1937,  c.  266,  ^^^^  <=^erk 

'  '  of  peace. 

s.  107. 

CERTIFICATES   AS  TO   THE   ASSESSMENT   ROLL 

106. — (1)  The  clerk,  before  the  poll  is  opened,  shall  deliver  cierk  to  give 
to  every  deputy  returning  officer  a  certificate  (Form  9),  of ,  da'tes  oVflnai 

revision  of 

(a)  the  date  of  the  final  revision  of  the  assessment  roll ;  r^®^|tc^"* 
and 

(6)  the  last  day  for  making  complaints  to  the  judge  with 
respect  to  the  voters'  list  to  be  used  at  the  election. 

(2)  The  clerk  shall  also  give  to  any  person  applying  for  it  Fee  for 
a  like  certificate  upon  payment  of  25  cents.  certificate. 


474 


Chap.  243 


MUNICIPAL 


neglect^  ^°^  (^)  ^^or  every  contravention  of  subsection  2,  the  clerk  shall 
be  guilty  of  an  offence  and  liable  to  a  penalty  of  $200,  R.S.O. 
1937,  c.  266,  s.  108. 


In  munici- 
palities not 
divided  into 
polling  sub- 
divisions, 
clerk  to  per- 
form duties 
of  deputy 
returning 
officers. 


IN   MUNICIPALITIES   WITHOUT   POLLING   SUBDIVISIONS 

107.  In  municipalities  not  divided  into  polling  subdivi- 
sions, the  clerk  shall  perform  the  duties  which  in  other  cases 
are  performed  by  deputy  returning  officers,  and  shall  provide 
himself  with  the  necessary  ballot  papers,  the  materials  for 
marking  ballot  papers,  the  printed  directions  for  the  guidance 
of  voters,  copies  of  the  voters'  list,  poll  book  and  defaulters' 
list,  and  a  certificate  of  the  date  of  the  final  revision  of  the 
assessment  roll,  and  the  last  day  for  making  complaints  to 
the  judge  with  respect  to  the  voters'  list,  and  he  shall  perform 
the  like  duties  with  respect  to  the  whole  municipality  as  are 
imposed  upon  a  deputy  returning  officer  for  a  polling  sub- 
division.   R.S.O.  1937,  c.  266,  s.  109. 


Number  of 
votes  which 
may  be 
given  by 
each  elector. 


WHERE   AND   HOW  OFTEN    ELECTORS   MAY   VOTE 

108. — (1)  An  elector  shall  be  entitled  to  vote, 

(a)  once  only  for  mayor,  controller,  reeve,  first  deputy 
reeve,  second  deputy  reeve,  third  deputy  reeve; 

(b)  where  the  election  is  by  general  vote,  once  only  for 
as  many  candidates  for  any  office  as  there  are  offices 
to  be  filled,  and  once  only  for  each  of  them. 

e^ctfon  by  ^^^  Where  the  election  is  by  general  vote  and  an  elector  is 
general  vote,  qualified  to  votc  in  more  than  one  ward  or  polling  subdivision 
he  shall  vote  only  in  that  in  which  he  resides  if  qualified  to 
vote  there,  or  if  not  qualified  to  vote  there  or  if  he  is  not  a 
resident  of  the  municipality,  he  may  elect  at  which  such  wards 
or  polling  subdivisions  he  will  vote  and  shall  vote  there  only. 

aidennen  (^)  Where  the  aldermen  or  councillors  are  elected  by  wards 

by*"  anf*^'^  ^^  elector  if  qualified  to  vote  therein  may  vote  in  each  ward 
for  as  many  candidates  as  there  are  offices  to  be  filled  and 
once  only  for  each  of  them,   R.S.O,  1937,  c,  266,  s,  110. 


Certificate  109.— (1)  The  clerk,  at  the  request  of  an  elector  who  has 

deputy  been  appointed  deputy  returning  officer,  poll  clerk,  special 

officers,  poll  constable  or  agent  of  a  candidate,  for  any  polling  place  other 

agents  to*^     than  the  one  at  which  he  is  entitled  to  vote,  shall  give  to  such 

6t*at1o^ed!*    elector  a  certificate  that  he  is  entitled  to  vote  at  the  polling 

place  where  he  is  to  be  stationed  during  polling  day,  and  the 

certificate  shall  state  the  property  or  other  qualification  in 

respect  of  which  he  is  entitled  to  vote. 
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(2)  On  the  production  of  the  certificate  such  elector  shall  R'ght  to 

.  1  •    1  1  II-  t  1  •   «     1        •    vote  on  pro- 

have  the  right  to  vote  at  the  polling  place  at  which  he  is  duction  of 

stationed  instead  of  at  the  polling  place  at  which  he  would 

otherwise  be  entitled  to  vote,  and  the  deputy  returning  officer 

shall  attach  the  certifi,cate  to  the  voters'  list.     R.S.O.  1937, 

c.  266,  s.  Ill  (1,  2). 

(3)  The  certificate  shall  not  entitle  the  elector  to  vote  at  certificate 
such  polling  place  unless  he  has  been  actually  engaged  asentftie' 
deputy  returning  officer,  poll  clerk,  special  constable  or  agent  a^*^'^^''  ^^^° 
during  polling  day,  or  to  vote  for  aldermen  in  cities,  or  for 
councillors  in  municipalities  divided  into  wards,  except  in  the 

ward  where  he  would  otherwise  be  entitled  to  vote.     R.S.O. 
1937,  c.  266,  s.  Ill  (3);  1938,  c.  22,  s.  4. 

(4)  If  a  deputy  returning  officer  votes  at  the  polling  place  who  to 
for  which  he  has  been  appointed,  the  poll  clerk,  or  in  his  oath!"'^*^^ 
absence  any  elector  entitled  to  be  present,  may  administer  to 

the  deputy  returning  officer  the  oath  required  by  law  to  be 
taken  by  voters.    R.S.O.  1937,  c.  266,  s.  Ill  (4). 


THE    POLL 

110. — (1)  Subject  to  subsection  2  the  poll  shall  be  opened  Time  for 
at  every  polling  place  at  nine  o'clock  in  the  forenoon  and  shall  closing  poll, 
be  kept  open  until  five  o'clock  in  the  afternoon  of  the  same  day. 

(2)  The  council  of  a  municipality  may  by  by-law  passed  at  idem, 
least  60  days  before  the  day  of  nomination  change  the  time 

for  opening  and  closing  the  poll  so  that  it  will  remain  open 
for  not  less  than  eight  consecutive  hours  between  eight  o'clock 
in  the  forenoon  and  nine  o'clock  in  the  afternoon  and  any 
such  by-law  shall  remain  in  force  from  year  to  year  until 
repealed. 

(3)  In  the  case  of  a  by-election  to  fill  a  vacancy  in  the  office  By-eiection. 
of  a  member  of  a  council  a  by-law  for  the  purposes  set  out  in 
subsection  2  may  be  passed  at  least  six  days  before  the  day 

of  nomination  at  such  by-election. 

(4)  The  votes  shall  be  given  by  ballot.    R.S.O.  1937,  c.  266,  vote  by 

4  ^  n,  ballot. 

S.  112. 

111.  — (1)    In  this  section,  Interpreta- 

^    ^  tion. 

(a)  "election"  and  "municipal  elections"  apply  to  and 
include  an  election  or  by-election  for  a  council,  board 
of  education,  school  board,  public  utility  commission 
or  other  board,  commission  or  body  the  members  of 
which  are  required  to  be  elected  by  the  electors  of 
the  municipality  and  shall  also  apply  to  and  include 
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voting  on  any  by-law  and  question  submitted  to  the 
electors  under  the  authority  of  this  or  any  other 
general  or  special  Act; 

(6)  "railway  employees",  in  addition  to  the  ordinary 
meaning,  includes  railway  mail  clerks  employed  by 
the  Post  Office  Department  of  Canada  and  railway 
express  clerks  employed  by  an  express  company; 
R.S.O.  1937,  c.  266,  s.  113  (1),  els.  (a,  b). 

(c)  "bus  and  transport  drivers"  means  persons  who 
operate  public  vehicles  as  defined  by  The  Public 
Vehicles  Act,  or  public  commercial  vehicles  as  defined 
by  The  Public  Commercial  Vehicles  Act.    1940,  c.  18, 

s.  5  (1). 

o'/sectfo^n'"  (^^  This  section  shall  apply  to  any  municipality  the  council 
of  which  passes  a  by-law  declaring  that  it  shall  apply  and 
any  such  by-law  shall  be  in  force  from  year  to  year  until 
repealed. 


Rev.  Stat., 
cc.  322.  304. 


Petition  for 

passing 

by-law. 


To  whom 
section  to 
apply. 


(3)  If  a  petition,  signed  by  at  least  25  electors  who  are 
commercial  travellers  or  railway  employees,  is  presented  to 
the  council  at  least  two  weeks  prior  to  the  date  of  the  nomina- 
tion meeting  asking  that  a  by-law  be  passed  declaring  that 
this  section  shall  apply,  it  shall  be  the  duty  of  the  council  to 
pass  a  by-law  in  accordance  with  the  petition. 

(4)  This  section  shall  apply  only  to  railway  employees  and 
commercial  travellers  whose  employment  is  such  as  to  neces- 
sitate their  absence  from  time  to  time  from  the  municipality 
who  are  entitled  to  vote  at  municipal  elections  and  who  have 
reason  to  believe  that  they  will  be  absent  from  the  munici- 
pality on  the  day  fixed  for  holding  the  poll  at  the  election 
which  is  to  be  held. 

(5)  For  the  purpose  of  enabling  every  railway  employee  and 
commercial  traveller  mentioned  in  subsection  4  to  vote  at  the 
election  which  is  to  be  held,  a  poll  shall  be  held  and  be  open 
from  nine  o'clock  in  the  forenoon  until  five  o'clock  in  the  after- 
noon for  such  number  of  days  not  exceeding  three,  exclusive 
of  Sunday,  immediately  preceding  the  day  for  holding  the  poll 
at  the  election,  at  the  city,  town,  village  or  township  hall  or 
at  some  other  convenient  place  chosen  by  the  clerk,  and  notice 
of  the  time  and  place  of  holding  such  poll  shall  be  given  by 
the  clerk  by  publication  in  a  newspaper  for  such  time  as  may 
be  thought  proper  by  the  council. 

poifini®  °^         (^)  ^^^  council  of  a  municipality  to  which   this  section 

hours.  applies  may  by  by-law  passed  at  least  60  days  before  the 

day  of  nomination  change  the  time  for  opening  and  closing 

the  poll  so  that  it  will  remain  open  for  not  less  than  eight 


Holding 
of  poll. 
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consecutive  hours  between  nine  o'clock  in  the  forenoon  and 
nine  o'clock  in  the  afternoon,  and  such  by-law  shall  remain 
in  force  from  year  to  year  until  repealed. 

(7)  Except  as  otherwise  provided,  all  the  provisions  of  this  Application 
Act  as  to  proceedings  prior  to  the  holding  of  the  poll  and  at 

the  poll,  and  after  the  closing  of  the  poll,  shall  apply. 

(8)  In  a  municipality  where  the  election  is  to  be  held  by  Poll  book 
wards  there  shall  be  a  separate  poll  book  for  each  ward.  ward. 

(9)  In  a  municipality  where  the  election  is  by  general  vote  Deputy 
the  clerk  or  some  other  person  appointed  by  him  shall  act  as  officer. 
deputy  returning  officer,  and  in  a  municipality  where  the 
election  is  by  wards  the  clerk  may  act  as  deputy  returning 
officer  for  one  or  more  wards  or  may  appoint  one  or  more 
persons  to  act  as  deputy  returning  officers  for  one  or  more 
wards,  and  may  also  appoint  as  many  poll  clerks  as  there  are 
deputy  returning  officers.     R.S.O.  1937,  c.  266,  s.  113  (2-9). 

(10)  Every    railway    employee    or    commercial    traveller  Declaration 
offering  himself  as  a  voter  at  the  polling  place,  before  being  em^pioy^e^or 
allowed  to  vote,  shall  be  required  by  the  deputy  returning tr^^fe"^^ 
officer  to  make  the  following  declaration,  which  shall  be  kept 

by  the  deputy  returning  officer  with  the  other  records  of  the 
poll: 


I. 


(Name) 
declare  that  I  am  a.... 


(Address) 

(railway  employee  or  commercial  traveller) 

at  present  employed  by 

and  that  I  expect  in  the  course  of  my  employment  to  be  absent  from  this 

municipality  on  polling  day,  namely,  the 

day  of ,  19 

Dated  at this 

day  of ,  19 


Witness: 


Name  of  Voter 


Deputy  Returning  Officer 


1947,  c.  69,  s.  15  (2). 


(11)  Any  person  signing  any  declaration  set  out  in  this  Penalty  for 
section  knowing  the  statements  therein  are  false  shall  be  guilty  melit^*^*^' 
of  an  offence  and  liable  to  a  penalty  of  not  less  than  $25  and 

not  more  than  $100. 

(12)  The  poll  clerk  shall  enter  in  the  poll  book  in  the  column  Record  in 
headed  "Remarks"  under  the  name  of  every  elector  who  votes  ^°"  ^°°^" 
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under  this  section,  a  note  that  he  has  signed  the  declaration 
above  set  out  which  is  applicable  to  such  elector. 

of"voter^*'°"  ^^"^^  ^°  person  shall  be  entitled  to  vote  unless  his  name 
appears  on  the  last  revised  voters'  list  for  the  municipality. 

^*****  (14)  The  deputy  returning  officer  and  every  candidate  or 

his  agent  may  require  that  the  voter,  before  being  handed  a 
ballot,  take  the  oath  to  be  administered  to  a  voter  under  this 
Act. 

sea/s!*  °^  (15)  -^t  t^^^  close  of  the  poll  each  day  the  deputy  returning 

officer  and  any  candidate  or  agent  present  who  desires  to  do 
so,  shall  affix  his  seal  to  the  ballot  box  in  such  a  manner  that 
it  cannot  be  opened  or  any  ballots  be  deposited  in  it  without 
breaking  the  seals. 

ba^itot'ifox  (16)  On  the  day  fixed  for  holding  the  poll  at  the  election 

baUo^ts"'^*^"^  the  deputy  returning  officer  at  the  polling  place  and  in  the 
presence  of  such  candidates  and  their  agents  as  may  be  present, 
shall  at  the  hour  fixed  for  the  closing  of  the  poll,  open  the 
ballot  box,  count  the  votes  and  perform  all  the  other  duties 
required  of  a  deputy  returning  officer  by  this  Act  with  respect 
to  the  votes  polled  under  this  section.  R.S.O.  1937,  c.  266, 
s.  113  (12-17). 

^ans^port  (1^)  ^^^  provisious  of  this  section  shall  extend  and  apply 

drivers.  mutatis  mutandis  to  bus  and  transport  drivers  to  the  same 

extent  as  if  such  drivers  were  railway  employees.    1940,  c.  18, 

s.  5  (2). 

bers*cff '"^'"'  (1^)  Notwithstanding  the  provisions  of  this  section,  any 
or'au-' forces  P^^son  who  is  a  member  of  the  naval,  military  or  air  forces  of 
may  vote       Canada  and  who  is  entitled  to  vote  at  municipal  elections  in 

at  advance  •    •       ,■  i  .   i        i  •  .  i-  i        i        i 

poll.  a  municipality  to  which  this  section  applies  and  who  has 

reason  to  believe  that  he  will  be  absent  from  the  municipality 
on  the  day  fixed  for  holding  the  poll  shall  be  entitled  to  vote 
at  the  poll  under  this  section  upon  making  the  following  de- 
claration which  shall  be  kept  by  the  deputy  returning  officer 
with  the  other  records  of  the  poll : 

I, ; 

(name)  (address  in  the  municipality)  (addition) 

declare  that  I  am  a  member  of  the  naval,  military  or  air  forces  of  Canada, 
that  I  am  entitled  to  vote  at  this  municipal  election  and  that  I  expect  in 
the  course  of  my  duty  to  be  absent  from  this  municipality  on  the  day 

fixed  for  holding  the  poll,  namely.,  the day  of 

,  19 

Dated  at ,  this day  of ,  19 

Witness 

D.R.O.  Name  of  Voter 

1941,  c.  35,  s.  4. 
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112. — (1)  Wherever  in  any  municipality  there  is  situate  a  special 
home,  hospital  or  other  institution  for  the  reception,  treat- |*oidiers' 
ment  or  vocational  training  of  disabled  nursing  sisters,  officers  hospitals. 
and  men  who  were  on  active  service  with  the  naval  or  military 
forces  of  Great  Britain  or  her  allies,  the  council  may  by  by-law 
declare  any  such  home,  hospital  or  institution  to  be  a  polling 
place  for  the  purpose  of  elections  and  a  poll  shall  be  held  in 
each  such  place  and  all  patients  therein  who  are  electors  of 
the  municipality  shall  be  entitled  to  vote  at  such  poll. 

(2)  When  any  such  patient  is  bed-ridden  or  unable  to  walk  Ballot  in 
it  shall  be  lawful  for  the  deputy  returning  officer  and  poll  cases!" 
clerk  to  attend  upon  such  patient  for  the  purpose  of  receiving 

his  ballot. 

(3)  Subsections  7,  8,  9,  13  and  14  of  section  111  shall  apply  Application 
and  the  clerk  of  the  municipality  may  cause  all  things  to  be  °  ^'  ^^^' 
made,  done  and  provided  for  the  purpose  of  holding  the  said 

poll  and  ensuring  the  proper  conduct  of  the  election  thereat 
in  compliance  as  nearly  as  may  be  with  the  provisions  of  this 
Act  respecting  elections.    R.S.O.  1937,  c.  266,  s.  114. 


113.  The  deputy  returning  officer  shall,  immediately  be- 
fore opening  the  poll,  show  the  ballot  box  to  such  persons  as 
are  present  in  the  polling  place,  so  that  they  may  see  if  it  is 
empty,  and  he  shall  then  lock  the  box  and  place  his  seal  upon 
it  in  such  a  manner  as  to  prevent  its  being  opened  without 
breaking  the  seal,  and  he  shall  keep  the  box  on  a  desk,  counter 
or  table  or  otherwise  so  that  it  is  raised  above  the  floor  in  full 
view  of  all  present,  and  shall  keep  the  box  so  locked  and 
sealed.   R.S.O.  1937,  c.  266,  s.  115. 

114. — (1)  Where  a  person  tenders  his  vote,  the  deputy  re- 
turning officer  shall  proceed  as  follows: 


Deputy 
returning 
officer  to 
show  box 
empty  to 
persons 
present  and 
then  lock 
and  seal  it. 


Proceedings 
by  deputy 
returning 
officer  on 
tender  of 
vote. 

Name. 


(a)  Except  where  there  is  no  voters'  list  he  shall  ascer- 
tain that  the  name  of  such  person  or  a  name  ap- 
parently intended  for  it  is  entered  on  the  voters'  list 
for  the  polling  subdivision  and  is  not  entered  upon 
the  defaulters'  list. 

(6)  He  shall  record,  or  cause  to  be  recorded  by  the  poll  Recording, 
clerk,  in  the  proper  columns  of  the  poll  book  the 
name,  qualification,  residence  and  occupation  of  such 
person. 

(c)  Where  the  rote  is  objected  to  by  any  candidate  or  objection, 
his  agent,  the  deputy  returning  officer  shall  enter  or 
cause  to  be  entered  the  objection  in  the  poll  book, 
by  writing  opposite  the  name  of  such  person  in  the 
proper  column  the  words  "Objected  to",  and  the  name 
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Oath. 


Refusal 
to  take 
the  oath. 


Deputy 
returning 
officer  to 
initial 

ballot  paper 
and  mark 
voters'  list. 


Delivery  of 
to  voter. 


Deputy 
returning 
officer  to 
explain  mode 
of  voting. 


Penalty. 


of  the  candidate  by  or  on  behalf  of  whom  the  objec- 
tion was  made. 

(d)  If  such  person  takes  the  prescribed  oath,  the  deputy 
returning  officer  shall  enter  or  cause  to  be  entered 
opposite  such  person's  name,  in  the  proper  column 
of  the  poll  book  the  word  " Sworn'',  or  " Affirmed'', 
according  to  the  fact. 

(e)  Where  such  person  has  been  required  to  take  the  oath 
and  refuses  to  do  so,  the  deputy  returning  officer 
shall  enter  or  cause  to  be  entered  opposite  the  name 
of  such  person,  in  the  proper  column  of  the  poll 
book,  the  words,  "Refused  to  be  sworn",  or  "Refused 
to  Affirm",  according  to  the  fact. 

(f)  After  the  proper  entries  have  been  made  in  the  poll 
book  the  deputy  returning  officer  shall  place  or  cause 
to  be  placed  a  check  or  mark  opposite  the  name  of 
the  voter  in  the  voters'  list  to  indicate  that  he  has 
voted,  and  shall  then  put  his  initials  on  the  back  of 
the  ballot  paper. 

(g)  The  ballot  paper  shall  then  be  delivered  to  such 
person. 

(h)  The  deputy  returning  officer  may,  and  upon  request 
shall,  either  personally  or  through  the  poll  clerk  ex- 
plain to  the  voter,  as  concisely  as  possible,  the  mode 
of  voting. 

(2)  The  vote  of  a  person  who  has  refused  to  take  the  oath 
shall  not  be  received,  and  if  the  deputy  returning  officer  re- 
ceives such  vote,  or  causes  it  to  be  received,  he  shall  be  guilty 
of  an  offence  and  liable  to  a  penalty  of  $200.  R.S.O.  1937, 
c.  266,  s.  116. 


Oath,  etc., 
of  person 
claiming 
to  vote. 

Voter  may 
select  any 
form  of 
oath. 


When  and 
how  oaths 
are  to  be 
adminis- 
tered. 


116. — (1)  The  only  oath  to  be  required  of  a  person  claim- 
ing to  vote  shall  be  according  to  Form  11. 

(2)  The  voter  shall  be  entitled  to  select  any  one  of  the 
forms  of  oath,  whatever  may  be  the  description  either  in  the 
voters'  list  or  assessment  roll  of  the  qualification  or  character 
in  which  he  is  entered  upon  it. 

(3)  The  oath  may  be  administered  by  the  returning  officer 
or  deputy  returning  officer  if  he  thinks  fit,  and  shall  be  ad- 
ministered at  the  request  of  any  candidate  or  his  agent,  and 
no  inquiry  shall  be  made  of  a  voter  except  with  respect  to 
the  matters  required  to  be  stated  in  the  oath  or  to  ascertain 
if  he  is  the  person  intended  to  be  designated  on  the  voters' 
list,  or  the  assessment  roll,  as  the  case  may  be.  R.S.O.  1937, 
c.  266,  s.  117. 
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116.  The  deputy  returnine:  officer  or  the  poll  clerk  shall  Deputy 
place  his  initials  in  the  appropriate  column  of  the  poll  book  officer  to 
opposite  the  name  of  every  person  who  has  voted  for  a  candi-  names  of 
date  for  the  office  named  in  that  column.   R.S.O.  1937,  c.  266,  voting^ 
s.  118. 

117. — (1)  Upon  receiving  the  ballot  paper  the  person  re- Marking 

....,,  ballot  paper. 

ceiving  it  shall, 

(a)  forthwith  proceed  into  the  compartment  provided  for 
the  purpose  and  shall  then  and  there  mark  his  ballot 
paper  by  placing  a  cross,  on  the  right  hand  side, 
opposite  the  name  of  a  candidate  for  whom  he  desires 
to  vote,  or  at  any  other  place  within  the  division 
which  contains  the  name  of  such  candidate : 

(&)  then  fold  the  ballot  paper  so  as  to  conceal  the  names 
of  the  candidates,  and  the  malrks  upon  the  face  of 
it,  and  to  expose  the  initials  of  the  deputy  returning 
officer; 

(c)  then  leave  the  compartment  without  delay,  and  with- 
out showing  the  face  of  the  ballot  paper  to  anyone, 
or  so  displaying  it  as  to  make  known  how  he  has 
marked  it;  and 

(d)  then  deliver  the  ballot  paper  so  folded  to  the  deputy 
returning  officer. 

(2)  The  deputy  returning  officer,  without  unfolding  the  Duties  of 
ballot  paper,  or  in  any  way  disclosing  the  names  of  the  can- receipt"  of 
didates,  or  the  marks  made  by  the  voter,  shall  verify  his  own   ^  °  ' 
initials,  and  at  once  deposit  the  ballot  paper  in  the  ballot  box 
in  the  presence  of  all  persons  entitled  to  be  present  and  then 
present  in  the  polling  place,  and  the  voter  shall  forthwith 
leave  the  polling  place.   R.S.O.  1937,  c.  266,  s.  119. 

118.  While  a  voter  is  in  a  compartment  for  the  purpose  Exclusion 
of  marking  his  ballot  paper,  no  other  person  shall  be  allowed  [ng'^ompart- 
to  enter  the  compartment  or  to  be  in  a  position  from  which  "^®"*" 

he  can  see  how  the  voter  marks  his  ballot  paper.  R.S.O. 
1937,  c.  266,  s.  120. 

119.  A  person  who  has  received  a  ballot  paper  shall  not  voter  not 
take,  and  the  deputy  returning  officer  may  prevent  him  from  ballot  paper 
taking  it  out  of  the  polling  place  and  if  he  leaves  the  polling  p^ia^.^°'^'"^ 
place  without  delivering  it  to  the  deputy  returning  officer  in 

the  prescribed  manner  or  returns  the  ballot  paper  declining 
to  vote  he  shall  thereby  forfeit  his  right  to  vote  and  the 
deputy  returning  officer  shall  make  an  entry  in  the  poll  book, 
in  the  column  for  "Remarks",  to  the  effect  that  such  person 
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received  a  ballot  paper,  but  took  it  out  of  the  polling  place, 
or  returned  it,  declining  to  vote,  as  the  case  may  be,  and  in 
the  latter  case  the  deputy  returning  officer  shall  immediately 
write  the  word  ^'Declined"  upon  the  ballot  paper  and  shall 
preserve  it.   R.S.O.  1937,  c.  266,  s.  121. 


/n^case^df^^  120. — (1)  The  deputy  returning  officer  on  the  application 
incapacity  of  3.  voter  who  is  incapacitated  by  physical  cause  other  than 
ballot  blindness  from  marking  his  ballot  paper,  or  who  makes  a  de- 

claration  (Form  12)  that  he  is  unable  to  read,  or  where  the 
voting  is  on  a  Saturday  that  he  is  of  Jewish  persuasion  and 
objects  on  religious  grounds  to  mark  his  ballot  paper  in  the 
manner  prescribed  by  section  117,  shall, 

{a)  in  the  presence  of  the  poll  clerk  and  the  agents  of 
the  candidates,  cause  the  vote  of  such  person  to  be 
marked  on  the  ballot  paper  in  the  manner  directed 
by  him,  and  shall  place  the  ballot  paper  in  the  ballot 
box; 

(&)  make  an  entry  opposite  the  name  of  the  voter  in  the 
proper  column  of  the  poll  book  that  his  vote  was 
marked  in  pursuance  of  this  section,  and  of  the 
reason  why  it  was  so  marked. 

(2)  Where  the  voter  objects  on  religious  grounds  to  mark 
his  ballot  paper,  the  declaration  may  be  made  orally. 

capacitated  (^)  "^^^  deputy  returning  officer  on  the  application  of  any 
by  blindness,  voter  who  is  unable  to  read  or  is  incapacitated  by  blindness  or 
other  physical  cause  from  voting  in  the  manner  prescribed  by 
this  Act,  shall  require  the  voter  making  such  application  to 
make  a  declaration  (Form  12)  of  his  incapacity  to  vote  with- 
out assistance,  and  shall  thereafter  assist  such  voter  by  mark- 
ing his  ballot  paper  in  the  manner  directed  by  such  voter  in 
the  presence  of  the  sworn  agents  of  the  candidates,  or  of  the 
sworn  electors  representing  the  candidates  in  the  polling  place 
and  of  no  other  person,  and  place  such  ballot  in  the  ballot  box. 


Oral  de- 
claration. 


Blind 

voter's  ballot 
marked  by 
friend. 


Oath  of 
friend. 


(4)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  same  manner  as  with  an  illiterate  or  other- 
wise incapacitated  voter,  or  at  the  request  of  any  blind  voter 
who  has  made  the  declaration  (Form  12),  and  is  accompanied 
by  a  friend,  shall  permit  such  friend  to  accompany  the  blind 
voter  into  the  voting  compartment  and  mark  the  voter's 
ballot  for  him. 

(5)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a 
blind  voter  as  aforesaid,  shall  first  be  required  to  make  a  de- 
claration (Form  13),  that  he  will  keep  secret  the  name  of  the 
candidate  for  whom  the  ballot  of  such  blind  voter  is  marked 
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by  him,  and  no  person  shall  at  any  polling  place  be  allowed 
to  act  as  the  friend  of  more  than  one  blind  voter. 

(6)  The  deputy  returning  officer  shall  enter  in  the  column  Reasons  to 
for  remarks  in  the  poll  book  opposite  the  voter's  name,  the  ^^  "ot«d. 
reason  why  such  ballot  paper  was  marked  by  him  or  by  a 

friend  of  the  voter.    R.S.O.  1937,  c.  266,  s.  122. 

(7)  Where  a  voter  has  made  the  declaration  (Form  12)  of  his  certificate 

,  ...  Ill  •  rr  1     It  1         where  voter 

mability  to  read,  the  deputy  returnmg  omcer  shall  complete  unable  to 
and  subscribe  to  the    certificate  (Form  14).    1950,  c.  46,  s.  7.  "^^^ 

121.  A  voter  who  has  inadvertently  dealt  with  his  ballot  Proceedings 
paper  in  such  a  manner  that  it  cannot  be  conveniently  used,  bai'iot^aper 
upon  returning  it  to  the  deputy  returning  officer  shall  be  en-  Ssed.'^*  ^^ 
titled  to  obtain  another  ballot  paper,  and  the  deputy  returning 

officer  shall  immediately  write  the  word  "Cancelled''  upon  the 
first-mentioned  ballot  paper,  and  preserve  it.  R.S.O.  1937, 
c.  266,  s.  123. 

122.  A  person  who  applies  for  a  ballot  paper  shall  be  What  shall 
deemed  to  have  tendered  his  vote,  and  a  person  whose  ballot  a  tender  of 
paper  has  been  deposited  in  the  ballot  box,  or  who  has  de-avotfng" 
livered  it  to  the  deputy  returning  officer  or  poll  clerk,  for  the 
purpose  of  having  it  deposited  in  the  ballot  box,  shall  be 
deemed  to  have  voted.   R.S.O.  1937,  c.  266,  s.  124. 

123.  The   deputy   returning   officer,    the   poll   clerk,    the  Who  niay  be 
election  assistant,  the  constable  or  constables,  any  candidate,  place.  '"^ 

or  in  his  absence,  his  agent,  and  no  others  shall  be  permitted 
to  remain  in  the  polling  place  during  the  time  the  poll  is  open 
or  to  be  in  the  polling  place  at  the  counting  of  the  votes. 
1946,  c.  60,  s.  21. 

124.  A  candidate  shall  be  entitled  to  one  agent  only  in  a  Agents. 
polling  place  at  any  one  time.    1946,  c.  60,  s.  22. 

125. — (1)  No  person  on  the  day  of  the  polling  shall  use  or  use  or 
deliver  to  any  other  person  any  card,  ticket,  leaflet,  book,  cir-eiectkm  ° 
cular  or  writing  soliciting  votes  for  or  against  any  candidate,  ^^'^'^^-  ®*'^- 
or  by-law,  or  for  an  affirmative  or  negative  answer  to  any 
question,  or  having  upon  it  the  name  of  any  candidate. 

(2)  Every  person  who  contravenes  subsection   1  shall  be  Penalty. 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than  $20. 
R.S.O.  1937,  c.  266,  s.  127. 

126.  Every  person  qualified  to  vote  thereat  who  is  inside  Persons  in- 
the  polling  place  at  the  time  fixed  for  closing  the  poll,  shall  be  piace'^°"'"* 
entitled  to  vote.    1946,  c.  60,  s.  23. 
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the^votes  127.  Immediately  after  the  close  of  the  poll,  the  deputy 

returning  officer  shall  first  place  all  the  cancelled  and  declined 
ballot  papers  in  separate  packets  and  seal  them  up,  and  shall 
then  count  the  number  of  voters  whose  names  appear  by  the 
poll  book  to  have  voted,  and  cause  a  certificate,  in  the  follow- 
ing form :  "  /  certify  that  the  number  of  voters  who  voted  at  the 
election  in  this  polling  place  is  {stating  the  number  in  words) 

and  that  was  the  last  person  who  voted  at  this  polling 

place",  to  be  entered  in  the  poll  book  on  the  line  immediately 
below  the  name  of  the  voter  who  voted  last,  and  the  certi- 
ficate shall  be  signed  by  the  deputy  returning  officer,  the  poll 
clerk,  and  any  candidate  or  agent  present  who  desires  to  sign 
it;  then,  in  their  presence  and  in  full  view  he  shall  open  the 
ballot  box  and  count  the  number  of  votes  for  each  candidate, 
giving  full  opportunity  to  those  present  to  examine  each 
ballot  paper.    R.S.O.  1937,  c.  266,  s.  128. 

What  votes        128. — (1)  In   counting   the   votes   the   deputy   returning 
rejected.        officer  shall  reject  all  ballot  papers, 

(a)  which  have  not  been  supplied  by  him;  or 

(&)  by  which  votes  have  been  given  for  more  candidates 
than  are  to  be  elected;  or 

(c)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified,  or  which  has  been  so 
torn,  defaced  or  otherwise  dealt  with  by  the  voter 
that  he  can  thereby  be  identified, 

but  no  word,  letter  or  marks  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper  shall  avoid  it  or  warrant  its  rejection.  R.S.O.  1937, 
c.  266,  s.  129. 

Counting  (2)  Where  on  a  ballot  paper  which  contains  the  names  of 

votes  where  J.  ,  r  .         ^   ^      -^  .  ^ 

ballot  paper  canaiaates  tor  more  than  one  office,  votes  are  given  tor  more 

r6l3.tj6S  to 

two  or  more  Candidates  for  any  office  than  are  to  be  elected,  the  same  shall 
be  void  as  regards  all  the  candidates  for  such  office  but  shall 
be  good  as  regards  the  votes  for  any  other  offices  in  respect 
of  which  the  voter  has  not  voted  for  more  candidates  than 
are  to  be  elected.    1949,  c.  61,  s.  4. 


to^l)e°not"e^d        129. — (1)  The  deputy  returning  officer  shall  make  a  note 
and  decided,  of  every  objection  taken  to  a  ballot  paper,  by  a  candidate  or  his 
agent,  and  shall  decide  the  objection  subject  to  review  on  re- 
count or  in  a  proceeding  questioning  the  validity  of  the  election. 

Numbering        (2)  Each  objection  shall  be  numbered,  and  a  corresponding 
o  jec  lona.     j^m^^^gj-  gj^^jj  ^g  placed  on  the  back  of  the  ballot  paper  and 


MUNICIPAL  Chap.  243  485 

initialled  by  the  deputy  returning  officer.  R.S.O.  1937,  c.  266, 
s.  130. 

130.— (1)  All  the  ballot  papers  except  those  rejected  shall  ^^°°tf^J®  °'' 
be  counted,  and  an  account  shall  be  kept  of  the  number  of  and^vo^es ^'^^ 
votes  given  and  allowed  for  each  candidate,  and  all  the  ballot  and  placing 

,      ,,  ,  .  ,  r    ,,  ballot  papers 

papers  shall  be  put  into  separate  packets  as  lollows:  into  packets. 

(a)  all  the  used  ballot  papers  which  have  not  been  ob- 
jected to  and  have  been  counted ; 

(b)  all  the  used  ballot  papers  which  have  been  objected 
to,  but  which  have  been  counted; 

(c)  all  the  rejected  ballot  papers; 

(d)  all  the  cancelled  ballot  papers; 

(g)  all  the  ballot  papers  used  but  unmarked; 

(/)  all  the  declined  ballot  papers; 

(g)  all  the  unused  ballot  papers. 

(2)  Every  packet  shall  be  endorsed  so  as  to  indicate  its  Each  packet 
contents,  and  shall  be  sealed  by  the  deputy  returning  officer,  endorsed 

J  j'j^  i  ^  •.      L-  and  sealed. 

and  any  candidate  or  agent  present  may  write  his  name  on 
the  packet  and  may  affix  to  it  his  seal.  R.S.O.  1937,  c.  266, 
s.  131. 

131. — (1)  The  deputy  returning  officer  shall  make  out  a  statement 

\       ,       ,.        ^     /  ^  of  result  to 

Statement  in  duplicate  ot,  be  made  by 

deputy 

(a)  the  number  of  ballot  papers  received  from  the  clerk  ;offlcen"^ 

(b)  the  number  of  votes  given  for  each  candidate  and  the 
rejected  ballot  papers; 

(c)  the  used  ballot  papers  which  have  not  been  objected 
to  and  have  been  counted; 

(d)  the  ballot  papers  which  have  been  objected  to,  but 
which  have  been  counted  by  the  deputy  returning 
officer; 

(e)  the  rejected  ballot  papers; 
(/)  the  cancelled  ballot  papers ; 

(g)  the  ballot  papers  used  but  unmarked; 

(h)  the  declined  ballot  papers ; 

(i)  the  unused  ballot  papers; 

0)  the  number  of  voters  whose  ballot  papers  have  been 
marked  by  the  deputy  returning  officer  under  section 
120. 
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Disposal  of 

statement. 


(2)  One  statement  shall  be  attached  to  the  poll  book,  and 
the  other  shall  be  enclosed  in  a  special  packet  and  delivered 
to  the  clerk. 


ftatem^nt.  ^^^  ^^^  Statement  shall  be  signed  by  the  deputy  returning 

officer  and  the  poll  clerk  and  such  of  the  candidates  or  their 


Certificate 
of  result 
of  poll. 


agents  as  are  present  and  desire  to  sign  it. 

(4)  The  deputy  returning  officer  shall  deliver  to  such  of  the 
candidates  or  their  agents  as  are  present,  if  requested  to  do 
so,  a  certificate  of  the  number  of  ballot  papers  counted  for 
each  candidate,  and  of  the  rejected  ballot  papers.  R.S.O.  1937, 
c.  266,  s.  132. 


Oath  of 
poll  (!lerk. 


132.  The  poll  clerk,  immediately  after  the  completion  of 
the  counting  of  the  votes,  shall  take  and  subscribe  an  oath 
similar  to  that  required  by  subsection  3  of  section  134  to  be 
taken  by  the  deputy  returning  officer.  R.S.O.  1937,  c.  266, 
s.  133. 


Poll  book, 
etc.,  to  be 
placed  in 
ballot  box. 


133.  The  poll  book,  the  voters'  list,  the  packets  con- 
taining the  ballot  papers,  and  all  other  documents  which 
served  at  the  election  shall  be  placed  in  the  ballot  box,  except, 

(a)  the  duplicate  statement; 

(b)  the  oath  of  the  deputy  returning  officer.  Form  16; 

(c)  the  oath  of  the  poll  clerk,  Form  16  or  similar  oath ;  and 

(d)  the  oath  of  the  person,  if  any,  chosen  to  deliver  the 
ballot  box  to  the  clerk,  Form  15.    1950,  c.  46,  s.  8. 


?niiot%ox°^  134.— (1)  The  deputy  returning  officer  shall  then  im- 
to  clerk.  mediately  lock  and  seal  the  box,  and  any  candidate  or  agent 
present  may  also  affix  to  it  his  seal  and  the  deputy  returning 
officer  shall  then  forthwith  deliver  it  personally  to  the  clerk, 
or  if  he  is  unable  to  do  so  owing  to  illness  or  other  imperative 
cause,  he  shall  deliver  it  to  the  poll  clerk,  or  where  the  poll 
clerk  is  unable  to  act,  to  some  person  chosen  by  the  deputy 
returning  officer  for  the  purpose  of  delivering  it,  and  shall  on 
it  or  on  a  ticket  attached  to  it  write  the  name  of  the  person 
to  whom  the  ballot  box  has  been  delivered,  and  shall  take  a 
receipt  for  it,  and  the  poll  clerk  or  person  so  chosen  shall 
forthwith  deliver  the  ballot  box  personally  to  the  clerk  and 
shall  take  and  subscribe  before  him,  the  oath  (Form  15). 

^aiiot'box  ^"^^  ^"  cities  and  towns,  the  deputy  returning  officer,  or  in 

etc.,  in        '  case  of  his  inability,  as  mentioned  in  subsection  1,  the  poll 

towns.  clerk  or  the  person  chosen,  shall  proceed  directly  from  the 

polling  place  to  the  office  of  the  clerk  with  the  ballot  box,  and 
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there  personally  on  the  same  day,  as  soon  as  possible  after 
leaving  the  polling  place,  deliver  it  to  the  clerk,  and  the  poll 
clerk  or  the  person  chosen  shall  take  and  subscribe  before  him 
the  oath  (Form  15),  and  the  clerk  shall  remain  in  his  office  on 
the  evening  of  the  polling  day  until  all  the  ballot  boxes  have 
been  returned  to  him. 

(3)  Forthwith  thereafter  the  deputy  returning  officer  shall  9.^^^^ 
take  and  subscribe  the  oath  (Form  16),  and  shall  personally 
deliver  it  or  transmit  it  by  registered  post  to  the  clerk.   R.S.O. 
1937,  c.  266,  s.  135. 

135.  The  clerk,  upon  the  receipt  of  a  ballot  box,  shall  take  Duties  of 
every  precaution  for  its  safe  keeping  and  for  preventing  any  bauot^box. 
other  person  from  having  access  to  it,  and  shall  immediately 

on  the  receipt  of  it  seal  it  with  his  own  seal  in  such  a  way  that 
it  cannot  be  opened  without  his  seal  being  broken,  and  that 
any  other  seals  affixed  to  it  are  not  effaced  or  covered.  R.S.O. 
1937,  c.  266,  s.  136. 

136.  A  deputy  returning  officer  in  a  city  or  town  shall  not  d.r.o.  not 
under  any  circumstances  take,  or  allow  to  be  taken,  the  ballot  baHot^laox 
box  to  his  home,  house,  office  or  place  of  business,  or  to  any  *°  ^'^  home, 
house  or  place  except  the  office  of  the  clerk.     R.S.O.  1937, 

c.  266,  s.  137. 

137.  Where  the  holding  of  the  election  has  been  inter- Return  by 
rupted,  as  mentioned  in  section   140,  the  deputy  returning  election Tn-^'^ 
officer  shall  delay  making  his  return  to  the  clerk  until  the  *®''''"^*®'*" 
polling  has  taken  place.    R.S.O.  1937,  c.  266,  s.  138. 

138.  The  clerk,  after  he  has  received  the  ballot  papers  and  cierk  to 
statements  of  the  number  of  votes  given  at  each  polling  place,  votes"and 
without  opening  any  of  the  sealed  packets  of  ballot  papers,  wliat'^oandi- 
shall  cast  up  from  the  statements  the  number  of  votes  foreiec1;ed. 
each  candidate  and  at  the  town  hall,  or  if  there  is  no  town 

hall,  at  some  other  public  place,  at  noon  on  the  second  day 
following  the  day  on  which  the  polling  is  held,  shall  publicly 
declare  to  be  elected  the  candidate  or  candidates  having  the 
highest  number  of  votes,  and  he  shall  also  put  up  in  some 
conspicuous  place  a  statement  under  his  hand  showing  the 
number  of  votes  for  each  candidate.  R.S.O.  1937,  c.  266, 
s.  139. 


139.— (1)   If,   upon  the  casting  up  of  the  votes  two  or  Tie  vote, 

recount 
necessary. 


more  candidates  have  an  equal  number  of  votes  where  both  or'"®°'^""* 


all  of  such  candidates  cannot  be  elected,  the  clerk  shall  publicly 
declare  the  result  and  put  up  in  a  conspicuous  place  a  statement 
under  his  hand  showing  the  number  of  votes  for  each  candidate 
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and  shall  forthwith  notify  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  municipality  is 
situate  of  the  result  and  the  judge  shall  thereupon  appoint  a 
time  and  place  to  recount  the  votes  cast  for  such  candidates. 

(2)  In  such  proceedings  the  provisions  of  sections  141  and 
142  shall  apply  mutatis  mutandis. 


to  have^cast-      (^)  ^^  ^^^  certificate  of  the  result  of  the  recount  shows  that 

ing  vote.        the  candidates  still  have  an  equal  number  of  votes,  the  clerk 

shall  forthwith  after  receiving  the  certificate  give  a  vote  for 

one  or  more  of  the  candidates  so  as  to  decide  the  election. 

1947,  c.  69,  s.  16. 


ELECTION   NOT   HELD   AT   PROPER   TIME,    ETC. 

Election  140.  If,  by  reason  of  a  riot  or  other  emergency,  an  election, 

menced,  or    or  the  voting  at  a  polling  place,  is  not  commenced  on  the 

by  reason  of  proper   day,  or   is  interrupted  after  being  commenced  and 

beresum'ed°  before   the   lawful   closing   thereof,   the   returning  officer  or 

deputy  returning  officer,  as  the  case  may  be,  shall  hold  or 

resume  the  election  on  the  following  day  at  the  hour  of  nine 

o'clock  in  the  forenoon,  and  continue  the  same  from  day  to 

day  until  a  fair  opportunity  for  nominating  candidates  has 

been  given  or,  in  the  case  of  polling,  until  the  poll  has  been 

opened  without  interruption  and  with  free  access  to  voters 

for  eight  hours  in  all.   R.S.O.  1937,  c.  266,  s.  141. 

[.45  to  postponement  of  an  election  on  account  of  an  epidemic 
or  contagious  disease,  see  The  Public  Health  Act,  Rev.  Stat., 
c.  306.] 


Application 
for  recount 
or  re- 
addition. 


RECOUNT 

141.— (1)  If,  within  14  days  after  the  declaration  by 
the  clerk  of  the  result  of  the  election,  upon  the  application  of 
a  candidate  or  voter  it  is  made  to  appear  by  affidavit  to  a 
judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  is  situate,  that  a  deputy  returning 
officer,  in  counting  the  votes  has  Improperly  counted  or  re- 
jected any  ballot  paper,  or  made  an  Incorrect  statement  of 
the  number  of  ballots  cast  for  any  candidate,  or  has  impro- 
perly added  up  the  votes,  and  if  within  that  time  the  applicant 
has  given  security  for  the  costs  in  connection  with  the  recount 
or  final  addition  of  the  candidate  declared  elected  of  such 
nature  and  in  such  amount  as  may  be  fixed  by  the  judge, 
or  if  at  any  time  within  four  weeks  after  such  declaration  in  a 
city  having  a  population  of  not  less  than  100,000,  the  council 
has  by  resolution  declared  that  a  recount  or  readdltlon  is  de- 
sirable in  the  public  interest,  the  judge  shall  appoint  a  time 
and  place  to  recount  or  readd  the  votes  cast  at  the  election. 
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(2)  In  all  cases  of  a  recount  or  readdition  of  the  ballots Sl?ds*of  ''^ 
cast  for  candidates  elected  by  general  vote  in  a  city  having  a  ^oo^ooo 
population  of  not  less  than  100,000,  the  judge  may  order  that  population 
the  recount  or  readdition  shall  be  conducted  separately  in  each 

ward  of  such  city,  and  for  that  purpose  may  appoint  for  any 
ward  as  his  deputy,  another  judge  or  a  barrister  of  at  least 
10  years  standing  at  the  bar  of  Ontario  to  recount  or  readd 
the  votes  cast  at  the  election  in  such  ward  and  a  time  and 
place  for  such  recount  or  readdition  to  be  held,  and  every 
such  deputy  shall  for  all  the  purposes  of  the  recount  or  re- 
addition and  in  respect  to  the  ward  for  which  he  is  appointed, 
have  the  powers  and  perform  the  duties  of  the  judge  as  herein- 
after set  out  in  this  section. 

(3)  At  least  two  days  notice  in  writing  of  the  time  and  ^^*j^®jj^^ 
place  appointed  shall  be  given  to  the  candidates  and  to  the  pi^^^e  for 

1      1  1      111  •  11  •  1    r  1      recount  or 

clerk,  and  the  clerk  or  an  assistant  clerk  appomted  tor  the  readdition. 
purpose  shall  attend  the  recount  or  readdition  with  the  ballot 
boxes  and  all  documents  relating  to  the  election. 

(4)  The  judge,  the  clerk,  the  assistant  clerk  and  each  can-  who  may 
didate  and  his  agent  appointed  to  attend  the  recount  or  re-* 
addition,  but  no  other  person,  except  with  the  sanction  of  the 
judge,  shall  be  entitled  to  be  present  at  the  recount. 

(5)  The  recount  shall  be  of  the  ballots  cast  respectively  for  which  bai- 
the  candidate  declared  elected  when  one  only  is  to  be  elected  readded  or 
or  in  other  cases  of  the  candidate  who  received  the  lowest '^^^^"'^  ^  ' 
number  of  votes  of  those  declared  elected  by  the  clerk  and  for 

the  defeated  candidate  who  received  the  highest  number  of 
votes  for  the  same  office  unless  any  other  candidate  in  writing 
requires  the  ballots  cast  for  him  to  be  recounted  or  readded. 

(6)  At  the  time  and  place  appointed,  and  in  the  presence  Making  re- 
of  such  of  the  persons  entitled  to  be  present  as  may  attend,  r^c1)un't"  °^ 
the  judge  shall  make  such  final  addition  from  the  statements 
contained  in  the  ballot  boxes  returned  by  the  deputy  returning 
officers,  or  recount  all  the  ballot  papers  received  by  the  clerk 

from  the  several  deputy  returning  officers  and  the  number  of 
votes  counted  at  the  election  and  shall  for  the  purpose  of  the 
recount  open  the  sealed  packets  containing  the  used  ballot 
papers  which  were  not  objected  to  and  were  counted,  the 
ballot  papers  which  were  objected  to  but  which  were  counted, 
the  rejected  ballot  papers,  the  cancelled  ballot  papers,  the 
ballot  papers  which  were  used  but  were  unmarked,  the  de- 
clined ballot  papers  and  the  unused  ballot  papers. 

(7)  The  judge  shall,  as  far  as  practicable,   proceed  con- Proceedings 
tinuously,  allowing  only  time  for  refreshment  and  excluding,  tfnuous!'^' 
except  so  far  as  he  and  the  persons  present  agree,  the  hours 
between  six  o'clock  in  the  afternoon  and  nine  o'clock  in  the 
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succeeding  forenoon,  and  during  the  excluded  time  the  judge 
shall  place  the  ballot  papers  and  other  documents  relating  to 
the  election  close  under  his  own  seal  and  the  seal  of  such  of 
the  persons  present  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  all  necessary  precautions  for  their  security. 

(8)  Subject  to  subsection  9,  the  judge  shall  proceed  accord- 
ing to  the  provisions  for  the  counting  of  the  ballot  papers  and 
the  vote  at  the  close  of  the  poll  by  a  deputy  returning  officer, 
and  shall  verify  and  correct  the  statement  of  the  poll. 

(9)  If  for  any  reason  it  appears  desirable  to  do  so,  the 
judge  upon  the  application  of  any  party  to  the  proceeding 
may  hear  such  evidence  as  he  may  deem  necessary  for  the 
purpose  of  making  a  full  and  proper  recount  of  the  ballot 
papers. 

(10)  Upon  the  completion  of  the  recount  the  judge  shall 
seal  up  all  the  ballot  papers  in  their  separate  packets  and  upon 
the  completion  of  a  readdition  he  shall  seal  up  the  original 
statements  in  their  respective  packets,  and  shall  forthwith 
certify  the  result  of  the  recount  or  readdition  to  the  clerk. 

(11)  Upon  the  result  of  the  recount  or  readdition  being 
certified  to  him,  the  clerk  shall  declare  elected  the  candidate 
so  certified  as  having  the  highest  number  of  votes,  and  such 
declaration  shall  be  deemed  for  all  purposes  to  have  been 
substituted  for  the  prior  declaration  made  under  section  138, 
if  it  is  different  from  such  prior  declaration. 

other  (12)  Nothing  in  this  section  shall  affect  any  remedy  which 

remedies  not        ^  ,  ,  ,  .   .  ,  .       - 

affected.  any  person  may  have  under  the  provisions  nereinatter  con- 
tained by  proceedings  in  the  nature  of  quo  warranto  or  other- 
wise. R.S.O.  1937,  c.  266,  s.  142. 


Procedure 
as  at  close 
of  poll. 


Evidence 
may  be 
taken. 


Judge's 
certificate 
of  result. 


Olerlt's 
declaration 
of  result. 


Costs. 


Amount  or 
scale  of 
costs. 


Deposit, 
disposal  of. 


142. — (1)  The  costs  of  the  recount  shall  be  in  the  discre- 
tion of  the  judge  who  may  order  by  whom,  to  whom  and  in 
what  manner  the  costs  shall  be  paid. 

(2)  The  judge  may  in  his  discretion  award  costs  of  the 
recount  or  readdition  to  or  against  any  candidate  and  may 
fix  the  amount  thereof  or  order  that  they  be  taxed  by  the 
clerk  of  the  district  or  county  court  on  a  scale  following  as 
nearly  as  may  be  the  tariff  of  costs  of  the  county  court. 

(3)  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  money  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  to  such  costs,  so  far  as  necessary. 


^^ecovery  (4)  Payment  of  the  costs  may  be  enforced  by  execution  to 

be  issued  from  any  county  or  district  court,  upon  filing  therein 
the  order  of  the  judge  and  a  certificate  showing  the  amount 


MUNICIPAL  Chap.  243  491 

at  which  the  costs  were  taxed  and  an  affidavit  of  the  non- 
payment of  them. 

(5)  The  judge  shall  be  entitled  to  receive  from  the  munici-  Expenses 

,.1  M       •  1    •  1-  1      of  judge 

pality  the  expenses  necessarily  mcurred  m  attendmg  at  the  attending 
place  designated  by  him  to  recount  the  votes.    R.S.O.  1937, 
c.  266,  s.  143. 

SECRECY   OF   PROCEEDINGS 

143. — (1)  Every  person  in  attendance  at  a  polling  place  Maintaining 
or  at  the  counting  of  the  votes  shall  maintain  and  aid  in  main-  p^o'ifeedi'nga. 
taining  the  secrecy  of  the  voting. 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  inter- 
a  voter  when  marking  his  ballot  paper,  or  obtain  or  attempt  voters, 
to  obtain  at  the  polling  place  information  as  to  how  a  voter 

is  about  to  vote  or  has  voted. 

(3)  No  person  shall  communicate  any  information  obtained  ^a't^??n-' 
at  a  polling  place  as  to  how  a  voter  at  such  polling  place  is  formation 
about  to  vote  or  has  voted.   R.S.O.  1937,  c.  266,  s.  144.  voter  has 

voted. 

144;.  No  person  shall,  directly  or  indirectly,  induce  or  at-  inducing 
tempt  to  induce  a  voter  to  show  his  ballot  paper  after  he  has  dis*piay° 
marked  it,  so  as  to  make  known  to  any  person  how  he  has  ^^^rk^in^g"^'^ 
voted.    R.S.O.  1937,  c.  266,  s.  145. 

145.  Subject  to  section  120,  a  voter  shall  not  show  his  voter  not 
ballot  paper,  when  marked,  to  any  person  so  as  to  make  known  marke'd^^ 
how  he  voted.   R.S.O.  1937,  c.  266,  s.  146.  ^^"^t- 

146.  Every  returning  officer  and  every  officer,  clerk,  con-  Oath  of 
stable,   agent  and  other  person   authorized   to  attend  at  ^i^^^^^^^- 
polling  place,  or  at  the  counting  of  the  votes,  shall,  before 
entering  on  his  duties,  take  the  oath  of  secrecy  (Form  17). 
R.S.O.  1937,  c.  266,  s.  147. 

147. — (1)  If  a  returning  officer,  deputy  returning  officer  or  proceedings 
poll  clerk  becomes  aware,  or  has  reason  to  believe  or  suspect,  officers 
that  any  provision  of  the  law  as  to  secrecy  has  been  violated,  vi^fation 
he  shall  forthwith  communicate  the  particulars  to  the  Crown  °f  secrecy. 
attorney. 

(2)  The   Crown   attorney   on   receiving  such   information  crown 
from  any  person,  shall  forthwith  inquire  into  the  matter  and,  prosecute!" 
if  proper,  prosecute  the  offender.    R.S.O.  1937,  c.  266,  s.  148. 

148.  No  person  who  has  voted  at  an  election  shall,  in  any  compefiabie 
legal  proceeding  to  question  the  election  or  return,  be  required  Ms'vote!^® 
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to  state  how  or  for  whom  he  has  voted.    R.S.O.  1937,  c.  266, 
s.  149. 

GENERAL 

offlcers.^eto..       149.  Every  returning  officer,  deputy  returning  officer,  or 

^isif'\^         other  person  whose  duty  it  is  to  deliver  poll  books  or  who 

or  altering     has  the  custody  of  a  voters'  list  or  poll  book,  who  wilfully 

voters  to        makes  any  alteration  or  insertion  in  or  wilfully  omits  any- 

penaity.         thing  from  or  in  any  way  wilfully  falsifies  such  voters'  list  or 

poll  book,  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of 

$2,000,  and  shall  also  be  liable  to  imprisonment  for  a  term  of 

not  more  than  one  year.    R.S.O.  1937,  c.  266,  s.  150. 

rei^trng*  150.  Every  person  who, 

to  ballot 

papers.  (a)  fraudulently  alters,  defaces  or  destroys  a  ballot  paper 

or  the  initials  of  the  deputy  returning  officer  thereon; 
or 

(b)  without  due  authority  supplies  a  ballot  paper  to  any 
person ;  or 

(c)  fraudulently  places  in  a  ballot  box  a  paper  other  than 
the  ballot  paper  which  he  is  authorized  by  law  to 
place  therein;  or 

(d)  fraudulently  delivers  to  the  deputy  returning  officer 
to  be  placed  in  the  ballot  box  any  other  paper  than 
the  ballot  paper  given  to  him  by  the  deputy  return- 
ing officer;  or 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place;  or 

(/)  without  authority  destroys,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  book  or  packet  of 
ballot  papers  or  a  ballot  paper  or  ballot  in  use  or 
used  for  the  purposes  of  an  election ;  or 

is)  applies  for  a  ballot  paper  in  the  name  of  another 
person  whether  the  name  be  that  of  a  person  living 
or  dead  or  of  a  fictitious  person,  or  having  voted 
applies  at  the  same  election  for  a  ballot  paper  in  his 
own  name  or  votes  oftener  than  he  is  entitled  to;  or 

(h)  being  a  deputy  returning  officer,  contravenes  section 
136,  or  fraudulently  puts  his  initials  on  the  back  of 
any  paper  purporting  to  be  or  capable  of  being  used 
as  a  ballot  paper  at  an  election ;  or 

(i)  with  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used  as  a 
ballot  paper  at  an  election ;  or 


MUNICIPAL  Chap.  243  493 

(j)  being  employed  to  print  the  ballot  papers  for  an  elec- 
tion, with  fraudulent  intent  prints  more  ballot  papers 
than  he  is  authorized  to  print;  or 

(k)  attempts  to  commit  or  aids,  abets,  counsels  or  pro- 
cures the  commission  of  any  offence  mentioned  in 
this  section, 

shall  be  guilty  of  an  offence  and  if  a  returning  officer,  deputy 
returning  officer  or  other  officer  engaged  in  the  election,  shall 
be  liable  to  imprisonment  for  a  term  of  not  more  than  two 
years,  and,  in  the  case  of  any  other  person,  to  imprisonment  for 
a  term  of  not  more  than  six  months.  R.S.O.  1937,  c.  266,  s.  151. 

151. — (1)  Every    person    who    wilfully    and    maliciously  Persons 
destroys,  injures  or  obliterates,  or  causes  to  be  destroyed,  in-  destroying. 
jured  or  obliterated,  a  warrant  for  holding  an  election,  a  poU  ments°eiiat- 
book,  voters'  list,  certificate,  affidavit  or  other  document  orinstoe^ec- 
paper  made,  prepared  or  drawn  according  to  or  for  the  pur- 
pose of  meeting  the  requirements  of  this  Act  or  any  of  them, 
shall  incur  a  penalty  of  $2,000,  and  shall  also  be  liable  to 
imprisonment  for  a  term  of  not  more  than  one  year. 

(2)  Every  person  who  aids,  abets,  counsels  or  procures  the  Abettors 
commission  of  a  violation  of  subsection  1  shall  incur  the  like  Punishable, 
penalty  and  be  subject  to  the  like  imprisonment. 

(3)  The  pecuniary  penalty  shall  be  recoverable  by  action  Recovery 
at  the  suit  of  His  Majesty,  and  the  imprisonment  may  be  °^  penalty. 
dire€ted  by  the  court  in  which  the  action  is  brought.    R.S.O. 

1937,  c.  266,  s.  152. 

152. — (1)  Every  deputy  returning  officer  who  wilfully  omits  penalty  for 
to  put  his  initials  on  the  back  of  a  ballot  paper  in  use  for  the  ^^tt?ng 
purposes  of  an  election,  shall  be  guilty  of  an  offence  and  liable  ^anots'^^ 
to  a  penalty  of  $10  in  respect  of  every  such  ballot  paper. 

(2)  A  deputy  returning  officer  or  poll  clerk  who  refuses  orD.R.o.  or 
neglects  to  perform  any  of  the  duties  imposed  upon  him  by  neglecting 
sections  127  to  135  shall  be  guilty  of  an  offence  and,  for  each^"*'®^" 
refusal  or  neglect,  shall  be  liable  to  a  penalty  of  $200.    R.S.O. 
1937,  c.  266,  s.  153. 

153.  Every  deputy  returning  officer  or  poll  clerk  who  wil-  wiifuiiy 
fully  miscounts  the  ballots  or  otherwise  makes  up  a  false  state-  bafio°8,'^etcf 
ment  of  the  poll  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  $200.   R.S.O.  1937,  c.  266,  s.  154. 

154.  Every  person  who  acts  in  contravention  of  sections  penalty  for 
143  to  145  shall  be  guilty  of  an  offence  and  liable  to  imprison- Jeci-ecy.* 
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ment  for  a  term  of  not  more  than  six  months.    R.S.O.  1937, 
c.  266,  s.  155. 


Money- 
penalty  for 
offences. 


155.  Every  officer  engaged  in  the  election  who  is  guilty  of 
a  wilful  act  or  omission  in  contravention  of  this  Act  shall  in 
addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  who  may  be  aggrieved  thereby 
the  sum  of  $400.   R.S.O.  1937,  c.  266,  s.  156. 


Candidate 
may  under- 
take duties 
of  an  agent. 


MISCELLANEOUS   PROVISIONS 

156.  A  candidate  may  undertake  the  duties  which  his 
agent  might  undertake,  or  he  may  assist  his  agent  in  the  per- 
formance of  such  duties,  and  may  be  present  at  any  place  at 
which  his  agent  is  authorized  to  be  present,  but  no  candidate 
shall  be  present  at  the  marking  of  a  ballot  paper  under  section 
120.   R.S.O.  1937,  c.  266,  s.  157. 


Who  may 
administer 
oatlis  re 
election. 


Rev.  Stat, 
c.  184. 


157.  Except  where  otherwise  provided  any  oath  required 
to  be  taken  in  connection  with  an  election  may  be  taken 
before  the  clerk  of  the  municipality,  a  returning  officer  or  a 
deputy  returning  officer,  as  well  as  before  any  other  person 
by  whom  under  The  Interpretation  Act  an  oath  may  be  ad- 
ministered.  R.S.O.  1937,  c.  266,  s.  158. 


Ballot 
papers,  how 
disposed  of. 


Declaration. 


158. — (1)  The  clerk  shall  retain  in  his  possession  for  six 
weeks  all  the  ballot  papers,  and,  unless  otherwise  directed  by 
an  order  of  a  judge  or  officer  having  jurisdiction  to  inquire  as 
to  the  validity  of  the  election,  shall  then  destroy  them  in  the 
presence  of  two  witnesses,  who  shall  make  a  declaration  that 
they  witnessed  the  destruction  of  them. 

(2)  The  declaration  shall  be  made  before  the  head  of  the 
municipality  and  filed  in  the  office  of  the  clerk.  R.S.O.  1937, 
c.  266,  s.  159. 


Ballot  159.— (1)  No  person  shall  be  allowed  to  inspect  any  ballot 

papers  to  .         ,     '  i  r     i  i      i  11  1  r 

be  inspected  paper  m  the  custody  of  the  clerk  except  under  the  order  of  a 
9rderofa  judge  or  an  officer  having  jurisdiction  to  inquire  as  to  the 
^"  ^^'  validity  of  the  election. 

^rant^ng  ^^^       (2)  The  order  may  be  made  on  the  judge  or  officer  being 

order.  satisfied  by  affidavit  or  other  evidence  that  the  inspection  is 

required  for  the  purpose  of  maintaining  a  prosecution  for  an 

offence  in  relation  to  ballot  papers,  or  of  taking  proceedings 

for  contesting  the  election  or  return. 

Order  may         (3)  The  order  may  be  made  subject  to  such  conditions  as 
conditions,     the  judge  or  officer  may  deem  proper.     R.S.O.  1937,  c.  266, 
s.  160. 
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160.  Where  an  order  is  made  for  the  production  by  the  Production 
clerk  of  any  document  in  his  possession  relating  to  an  election,  ments  and 
the  production  of  it  by  him  in  such  manner  as  may  be  directed  ments  on 

^  .  ballot 

by  the  order  shall  be  evidence  that  the  document  relates  to  papers 

,1.11  •  1  ^evidence 

the  election,  and  any  endorsement  appearing  on  any  packet  oi  for  certain 

ballot  papers  so  produced  shall  be  evidence  that  the  contents 

are  what  they  are  stated  to  be  by  the  endorsement.    R.S.O. 

1937,  c.  266,  s.  161. 

161.  Where  in  this  Part  expressions  are  used,  requiring  or  Expressions 

r©r©rriii£r 

authorizing  any  act  or  thing  to  be  done,  or  implying  that  any  to  agents. 

act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the 

candidate,  they  shall  be  deemed  to  refer  to  the  presence  of 

such  agents  of  the  candidates  as  are  authorized  to  attend, 

and  as  have  in  fact  attended,  at  the  time  and  place  where 

such  act  or  thing  is  being  done,  and  the  non-attendance  of  an 

agent  at  such  time  and  place,  if  it  is  otherwise  duly  done,  ^n°ce  o"^"'^' 

shall  not  invalidate  the  act  or  thing  done.      R.S.O.    1937,agents. 

c.  266,  s.  162. 

162.  No  election  shall  be  or  be  declared  to  be  invalid,  tkm^ no^t^to" 

be  declared 

(a)  for  non-compliance  with  the  provisions  of  this  Act  as'"^'^ '  " 
to  the  taking  of  the  poll  or  anything  preliminary 
thereto  or  as  to  the  counting  of  the  votes ;  or 

(6)  by  reason  of  mistake  in  the  use  of  the  prescribed 
forms;  or 

(c)  by  reason  of  any  mistake  or  irregularity  in  the  pro- 
ceedings at  or  in  relation  to  the  election, 

if  it  appears  to  the  tribunal  by  which  the  validity  of  the  elec- 
tion or  any  proceeding  in  relation  to  it  is  to  be  determined 
that  the  election  was  conducted  in  accordance  with  the  prin- 
ciples laid  down  in  this  Act,  and  it  does  not  appear  that  such 
non-compliance,  mistake  or  irregularity  affected  the  result  of 
the  election.    R.S.O.  1937,  c.  266,  s.  163. 

163.  The  reasonable  expenses  incurred  by  a  clerk  or  any  Expenses 
other  officer  for  printing,  providing  ballot  boxes,  ballot  papers,  officers  to  ^ 
materials  for  marking  ballot  papers,  and  balloting  compart- themf^' 
ments,  and  for  the  transmission  of  packets,  and  reasonable 

fees  and  allowances  for  services  rendered  under  this  Part, 
shall  be  paid  to  the  clerk  by  the  treasurer,  and  shall  be  paid 
by  the  clerk  to  the  persons  entitled  thereto.  R.S.O.  1937, 
c.  266,  s.  164. 
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VACANCIES   IN   COUNCIL 


Seat  to 
become 
vacant  by       if  he, 
crime,  in- 
solvency, 
absence,  etc. 


164.  The  seat  of  a  member  of  a  council  shall  become  vacant 


Rev.  Stat, 
c.  149. 


(a)  is  undergoing  imprisonment  under  sentence  for  a 
criminal  offence ;  or 

(b)  becomes  bankrupt  or  insolvent  within  the  meaning 
of  any  bankruptcy  or  insolvency  Act  in  force  in 
Ontario;  or 

(c)  is  in  close  custody  under  The  Fraudulent  Debtors  Ar- 
rest Act  or  is  discharged  from  close  custody  under 
section  52  of  that  Act;  or 

(d)  assigns  his  property  for  the  benefit  of  his  creditors; 
or 

(e)  absents  himself  from  the  meetings  of  the  council  for 
three  successive  months  without  being  authorized  so 
to  do  by  a  resolution  of  the  council  entered  upon  its 
minutes;  or 

(/)  files  his  resignation  with  the  clerk  of  the  municipality 
as  provided  in  subsection  2  of  section  56  for  the 
purpose  of  becoming  a  candidate  for  council  in  some 
other  office, 

and  the  council  shall  forthwith  declare  the  seat  to  be  vacant. 
R.S.O.  1937,  c.  266,  s.  165. 


Proceedings        165.  Except  in  the  cases  provided  for  by  section  164,  if  a 

fled  member  member  of  a  council  forfeits  his  seat  or  his  right  to  it  or  be- 

resign?  comes  disqualified  to  hold  it  and  does  not  forthwith  resign 

his  seat,  proceedings  may  be  taken  under  sections  171  to  190 

to  declare  it  vacant.    R.S.O.  1937,  c.  266,  s.  166. 

Resignation        166.  A   member  of  a  council,   with   the  consent  of  the 

of  member  .      .  ^     , 

with  consent  majority  or  the  members  present  at  a  meeting,  entered  upon 
the  minutes  of  it,  may  resign  his  office  and  his  seat  in  the 
council  but  he  shall  not  vote  on  a  motion  as  to  his  own  resig- 
nation. R.S.O.  1937,  c.  266,  s.  167;  1943,  c.  16,  s.  3. 


of^warden°°  167. — (1)  The  warden  of  a  county  may  resign  his  office 
either  by  verbal  intimation  to  the  county  council  when  in 
session  or  by  letter  to  the  clerk  when  the  council  is  not  in 
session. 

offlce'o'f' '"        (^^  Where  from  any  cause  a  vacancy  occurs  in  the  office 

i!^^'''*«M'  J       of  warden  when  the  council  is  not  in  session,  the  clerk  shall 
how  fllled.       ri'i  Ti  ,-.  IT  •! 

forthwith  notify  the  members  of  the  vacancy,  and  if  required 
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in  writing  so  to  do  by  a  majority  of  them,  he  shall  call  a  special 
meeting  of  the  council  to  fill  the  vacancy.  R.S.O.  1937, 
c.  266,  s.  168. 

168. — (1)  Subject  to  sections  169  and  170,  a  new  election  when  new 
shall  be  held  forthwith  where,  be  held. 

(a)  a  person  elected  has  neglected  or  refused  to  accept 
office  or  to  make  the  prescribed  declarations  within 
the  prescribed  time ;  or 

(6)  a  vacancy,  except  in  the  office  of  controller,  occurs 
from  any  cause. 

(2)  Where  a  new  election  is  to  be  held,  the  head  of  the  warrant 
council,  or  if  he  is  absent  or  unable  to  act  or  there  is  a  vacancy  e?ectkm. 
in  the  office,  the  clerk,  or  if  they  are  both  absent  or  unable  to 

act  or  both  offices  are  vacant,  one  of  the  members  of  the  council 
shall  forthwith  issue  a  warrant  under  his  hand  for  the  holding 
of  the  new  election. 

(3)  The  returning  officer  and  the  deputy  returning  officers  Returning 
appointed  to  hold  the  next  preceding  election  shall  be  the  f "turning*^ 
returning  officer  and  the  deputy  returning  officers  to  hold  the  nomination 
new  election,  and  the  nomination  shall  be  held  and  the  polling  and  polling. 
shall  take  place  at  the  respective  places  at  which  the  nomina- 
tion was  held  and  the  polling  took  place  at  such  last  election, 

unless  the  council  appoints  other  persons  to  hold  the  election 
and  other  places  at  which  the  nomination  shall  be  held  and 
the  polling  take  place,  which  the  council  may  do. 

(4)  Where  a  new  election  becomes  necessary  before  the  Procedure 
first  meeting  of  the  council  in  the  year  for  which  it  is  elected,  ^ec^fon^^ 
the  duties  which  by  subsection  2  are  to  be  performed  by  the  me^etfng'of 
head,  clerk  or  a  member  of  the  council  shall  be  performed  council. 
by  the  head,  clerk  or  a  member  of  the  council  of  the  next 
preceding  year. 

(5)  The  new  election  shall  be  held  at  the  latest  within  Time  for 
15  days  after  the  receipt  of  the  warrant  by  the  person  to  election. 
whom  it  is  directed,  and  the  person  issuing  the  warrant  shall 
appoint  a  time  for  the  nomination  of  candidates  and  for  the 
polling  if  a  poll  is  required,  and  the  election  shall  be  con- 
ducted in  like  manner  as  an  annual  election. 

(6)  The  person  elected  shall  hold  office  for  the  residue  of  Term  of 
the  term  for  which  the  person  whose  place  he  is  elected  to  members 
fill  was  elected.  ^'*"'^''- 

(7)  Notwithstanding  that  a  new  election  becomes  necessary  Majority  of 
meetings  of  the  council  may  be  held  if  a  majority  of  the  full  hou? "^'^  "^^^ 
number  of  the  council  is  present.    R.S.O.  1937,  c.  266,  s.  169.  "meeting. 
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Vacancies  169. — (1)  Where  a  vacancy  occurs  in  the  office  of  alder- 

aiderman  in  man  in  a  city  where  aldermen  are  elected  by  general  vote,  the 
election  is  unsuccessful  candidate  who  received  the  highest  number  of 
vote^"^'^^'  votes  at  the  next  preceding  election  shall  be  entitled  to  the 
office  upon  making  the  prescribed  declarations  within  the  pre- 
scribed time,  and  if  he  fails  to  do  so  or  disclaims  the  office, 
one  of  the  candidates  following  in  regular  order  according  to 
the  number  of  votes  received  shall,  as  hereinafter  provided, 
become  entitled  to  the  office  on  making  such  declarations 
within  the  prescribed  time. 

Candidate  (2)  Where  the  number  of  votes  cast  for  two  or  more  of 

largest  as-      such  candidates  is  equal,  their  order  of  succession  shall  be 
to^ha^ve*        determined  by  the  amounts  for  which  they  are  respectively 
case'^ofV  tie.  rated  upon  the  last  revised  assessment  roll,  the  candidate 
having  the  largest  assessment  having  the  priority. 


Notice  of 
vacancy. 


Failure  to 
take  pre- 
scribed de- 
clarations. 


(3)  The  clerk  shall  immediately  after  the  vacancy  occurs 
give  notice  in  writing  to  the  candidate  who  is  first  in  succession 
that  he  is  entitled  to  such  vacant  office  if  he  makes  the  pre- 
scribed declarations  within  one  week  after  the  giving  of  the 
notice,  and  that  if  he  fails  to  make  the  declarations  within 
that  time,  he  shall  be  deemed  to  have  disclaimed  the  office. 

(4)  If  a  candidate  fails  to  make  the  prescribed  declarations 
within  the  prescribed  time,  or  disclaims  the  office,  the  clerk 
shall  forthwith  give  notice  in  writing  to  the  candidate  next  in 
succession  in  the  same  terms  as  the  notice  to  the  first  candi- 
date, until  the  vacant  office  has  been  filled  or  the  list  of 
candidates  entitled  to  take  it  is  exhausted. 

service^of  (5)  The  notice  may  be  served  personally  or  may  be  sent  by 

candidate,  registered  letter  addressed  to  the  candidate,  and  a  record  of 
the  service  or  of  the  mailing  and  of  the  address  shall  be  pre- 
served by  the  clerk. 

When  (6)  If  all  the  aldermen  were  elected  by  acclamation,  or  if  no 

elect  person  candidate  takes  the  vacant  office  under  the  preceding  pro- 
vacancy,        visions  of  this  section,  the  council  shall  forthwith  elect  a  person 
to  fill  the  vacancy  for  the  remainder  of  the  term  of  the  member 
whose  seat  has  become  vacant.     R.S.O.  1937,  c.  266,  s.  170. 


Vacancy  i 
office  of 
mayor  of 
city. 


In  office 
of  mayor, 
reeve  and 
deputy 
reeve  in 
towns  and 
villages. 


170. — (1)  Where  the  office  of  mayor  of  a  city  becomes 
vacant  in  any  year  and  an  election  to  fill  the  vacancy  has  not 
been  ordered  in  a  judicial  proceeding,  the  council  shall  elect 
one  of  their  number  to  fill  the  office  for  the  remainder  of  the 
term.   R.S.O.  1937,  c.  266,  s.  171  (1). 

(2)  Where  the  office  of  mayor,  reeve  or  deputy  reeve  of  a 
town  or  of  reeve  or  deputy  reeve  of  a  village  or  township  be- 
comes vacant  after  the  1st  day  of  November  in  any  year  or 
after  the  1st  day  of  October  where  a  by-law  has  been  passed 
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under  section  67,  and  an  election  to  fill  the  vacancy  has  not 
been  ordered  in  a  judicial  proceeding,  the  council  may  elect 
one  of  its  number  to  fill  the  office  for  the  remainder  of  the 
term.   R.S.O.  1937,  c.  266,  s.  171  (2);  1948,  c.  59,  s.  4  (1). 

(3)  Where  a  vacancy  occurs  in  the  office  of  councillor  after  When 

V£lC3,ncV 

the  1st  day  of  November  in  any  year  or  after  the  1st  day  of  need  not 
October  where  a  by-law  has  been  passed  under  section  67  and 
an  election  has  not  been  ordered  in  a  judicial  proceeding,  it 
shall  not  be  necessary  that  the  vacancy  be  filled  if  the  council 
so  directs.   R.S.O.  1937,  c.  266,  s.  171  (3);  1948,  c.  59,  s.  4  (2). 

(4)  Where  a  vacancy  occurs  in  the  office  of  alderman  where  Vacancy  in 
aldermen  are  not  elected  by  general  vote  and  an  election  has  alderman. 
not  been  ordered  in  a  judicial  proceeding,  the  council,  at  a 
meeting  called  for  that  purpose,  shall  elect  a  person  to  fill  the 
vacancy  for  the  unexpired  term  of  the  member  whose  seat 

has  become  vacant. 

(5)  Where  the  seat  of  a  member  of  council  is  rendered  Vacancies 
^  '  not  re- 
vacant  by  reason  of  the  filing  of  the  resignation  mentioned  in  quiring  a 

1  •         n      c  •         rz-       1  1     11  1       /-ii     1    •     by-election. 

subsection  2  of  section  56,  the  vacancy  shall  not  be  filled  in 
the  manner  provided  in  section  168  or  169,  but  the  seat  shall 
remain  vacant  until  the  next  ensuing  annual  election  when  it 
shall  be  filled  in  the  manner  provided  by  this  Act  or  any 
special  Act  which  may  be  applicable,  except  that  the  person 
then  elected  to  fill  the  vacancy  shall  hold  office  only  for  the 
remainder  of  the  term  for  which  the  person  who  vacated  the 
office  was  elected  to  such  office.  R.S.O.  1937,  c.  266,  s.  171 
(4,  5). 

PART  IV 

Proceedings  to  Declare  Seat  Vacant 
procedure 

171.    In  this  Part,  interpre- 

tation. 

(a)  "judge",  unless  the  court  is  referred  to  by  name, 
includes  a  judge  of  the  Supreme  Court  and  a  judge 
of  a  county  or  district  court;  R.S.O,  1937,  c.  266, 

s.  172,  cl.  (a). 

(6)  "master"  means  Master  of  the  Supreme  Court  and 
includes  Assistant  Master.    1947,  c.  69,  s.  17. 

172. — (1)  The  validity  of  the  election  of  a  member  of  a  Who  may 
council  or  his  right  to  hold  his  seat,  or  the  right  of  a  local  o7eiection^ 
municipality  to  a  deputy  reeve,  may  be  tried  and  determined  "(l  diputy 
by  a  judge  of  the  Supreme  Court,  by  the  master,  or  by  a''®®^®- 
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Relator, 
where  right 
to  deputy 
reeve 
contested. 


judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  is  situate. 

(2)  Where  the  right  of  a  municipaHty  to  a  deputy  reeve  is 
contested  any  municipal  elector  in  the  county  or  where  the 
validity  of  the  election  is  contested,  any  candidate  at  the 
election  or  an  elector  who  gave  or  tendered  his  vote  at  it,  or 
where  the  election  was  by  acclamation,  or  the  right  to  sit  is 
contested  on  the  ground  that  the  member  has  become  dis- 
qualified or  has  forfeited  his  seat  since  his  election,  an  elector 
entitled  to  vote  at  the  election  may  be  the  relator.  R.S.O. 
1937,  c.  266,  s.  173;  1947,  c.  69,  s.  18. 


Time  within 
which  pro- 
ceedings to 
be  insti- 
tuted and 
security 
and  proof 
required. 


173. — (1)  If  within  six  weeks  after  an  election,  or  one 
month  after  the  acceptance  of  office  by  a  member  of  a  council 
a  person  entitled  to  be  a  relator  shows  by  affidavit  reasonable 
ground  for  supposing  that  the  election  was  not  legal,  or  was 
not  conducted  according  to  law,  or  ihat  the  person  declared 
elected  was  not  duly  elected,  or  for  contesting  the  validity  of 
the  election,  or  if  within  six  weeks  after  the  facts  come  to  the 
knowledge  of  a  person  entitled  to  be  a  relator  he  shows  by 
affidavit  reasonable  ground  for  supposing  that  a  member  of  a 
council  has  forfeited  his  seat  or  become  disqualified  since  his 
election,  the  judge  or  the  master,  as  the  case  may  be,  shall 
give  his  fiat  authorizing  the  relator,  upon  entering  into  a 
recognizance  as  hereinafter  provided  and  the  same  being 
allowed  as  sufficient,  to  serve  a  notice  of  motion  to  determine 
the  matter. 

(2)  The  recognizance  shall  be  entered  into  before  the  judge 
or  master  granting  the  fiat  or  before  a  commissioner  for  taking 
affidavits,  by  the  relator  in  the  sum  of  $200  and  by  two 
sureties,  to  be  allowed  as  sufficient  by  the  judge  or  master 
upon  affidavit  of  justification,  each  in  the  sum  of  $100,  and 
shall  be  conditioned  to  prosecute  the  motion  with  effect  and 
to  pay  to  the  person  against  whom  it  is  made  any  costs  which 
may  be  adjudged  to  him  against  the  relator. 

Allowance  (3)  When  the  recognizance  has  been  allowed  as  sufficient, 

nizance.  the  judge  or  master  by  whom  it  is  allowed  shall  note  upon  it 
and  upon  the  fiat  allowing  service  of  the  notice  of  motion,  the 
words  "Recognizance  allowed"  and  shall  initial  the  same. 

Proceedings.       (4)  Where  the  proceedings  are  taken  before  a  judge  of  the 

be  entitled.    Supreme  Court  or  before  the  master,  they  shall  be  entitled 

in  the  Supreme  Court,  and  where  they  are  taken  before  a  judge 

of  a  county  or  district  court,  they  shall  be  entitled  in  that 

court.  R.S.O.  1937,  c.  266,  s.  174;  1947,  c.  69,  s.  18. 


Recogniz- 
ance. 
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174.  The  relator  in  his  notice  of  motion  shall  set  forth  his  Contents 

rut-  •  r         •  1  11°*^  notice 

name  m  full,  his  occupation  and  place  of  residence,  and  the  of  motion, 
interest  which  he  has  in  the  election,  whether  as  candidate  or 
as  an  elector,  and  shall  state  specifically  under  distinct  heads 
all  the  grounds  of  objection  to  the  validity  of  the  election 
complained  of,  and  in  favour  of  the  validity  of  the  election  of 
himself  or  of  any  other  person  where  the  relator  claims  that 
he  or  that  such  person  was  duly  elected,  or  the  grounds  of 
forfeiture  or  disqualification,  as  the  case  may  be.  R.S.O. 
1937,  c.  266,  s.  175. 

175.  Before  serving  the  notice  of  motion,  the  relator  shall  Affidavits. 
file  all  the  affidavits  and  material  upon  which  he  intends  toflied. 
move,  except  where  oral  evidence  is  to  be  taken,  and  in  that 

case  he  shall  name  in  the  notice  the  witnesses  whom  he  pro- 
poses to  examine.    R.S.O.  1937,  c.  266,  s.  176. 

176.  The  notice  of  motion   shall  be  served  within   two  service  of 
weeks  from  the  date  of  the  fiat,  unless  upon  a  motion  to  allow  motion, 
substituted  service  the  judge  or  master  otherwise  orders,  and 

not  less  than  seven  clear  days  before  the  day  on  which  the 
motion  is  returnable,  and  shall  be  served  personally  unless 
the  person  to  be  served  avoids  personal  service,  in  which  case 
an  order  may  be  made  for  substituted  service.  R.S.O.  1937, 
c.  266,  s.  177;  1947,  c.  69,  s.  18. 

177.  Where  the  relator  alleges  that  he  or  some  other  person  Where 
was  duly  elected,  the  motion  shall  be  to  try  the  validity  of  the  claims  that 
election  complained  of  and  of  the  alleged  election   of  the  other  was 
relator  or  other  person.   R.S.O.  1937,  c.  266,  s.  178.  «^^^*^^- 

178.  Where  the  grounds  of  objection  apply  to  two  or  more  one  motion 
persons  elected  or  sitting  as  members  of  a  council,  the  relator  several 
may  proceed  by  one  motion  against  all  of  them.    R.S.O.  1937,  p®'"^°'^^- 

c.  266,  s.  179. 

179.  On  the  hearing  of  the  motion,  the  relator  shall  not  be  Hearing  of 
allowed  to  object  to  the  election  of  the  person  complained  of 

or  to  support  the  election  of  himself  or  of  any  person  alleged 
to  have  been  duly  elected  or  to  attack  the  right  of  any  member 
to  sit  on  any  ground  not  specified  in  the  notice  of  motion ;  but 
the  judge  or  the  master  may  entertain  any  substantial  ground 
of  objection  to  or  in  support  of  the  validity  of  the  election  of 
either  or  any  of  the  parties  which  may  appear  in  evidence 
before  him.   R.S.O.  1937,  c.  266,  s.  180;  1947,  c.  69,  s.  18. 

180.  Where  more  motions  than  one  are  made  to  try  the  who  to  hear 
validity  of  the  election,  or  the  right  to  sit  of  the  same  person,  wheifmore 
all  of  them  shall  be  made  returnable,  and  unless  otherwise  **^^"  °"®' 
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directed  by  a  judge  of  the  Supreme  Court,  shall  be  heard  and 
determined  by  the  judge  or  master  before  whom  the  motion, 
notice  of  which  was  first  served,  is  returnable,  and  one  order 
upon  all  or  a  separate  order  upon  one  or  more  of  them  may 
be  made,  as  he  may  deem  proper.  R.S.O.  1937,  c.  266,  s.  181 ; 
1947,  c.  69,  s.  18. 


Requiring 
clerk  to 
attend  with 
rolls,  voters' 
lists,  etc. 


Taking  of 
evidence  to 
be  used  on 
motion. 


181.  The  judge  or  master  may  require  the  clerk  of  any 
municipality  to  produce  before  him  or  to  forward  under  seal 
to  the  clerk  of  the  county  or  district  court  for  the  purpose  of 
production,  such  assessment  rolls,  collector's  rolls,  ballot 
papers,  books,  voters'  and  other  lists,  and  other  records  of  the 
election  and  papers  in  his  hands  connected  with  or  relating  to 
it  as  the  judge  or  master  may  deem  proper.  R.S.O.  1937, 
c.  266,  s.  182;  1947,  c.  69,  s.  18. 

182.  Where  the  motion  is  returnable  before  a  judge  of  the 
Supreme  Court,  he  may  direct  that  the  evidence  to  be  used 
on  the  hearing  of  the  motion  be  taken  orally  in  the  presence 
of  counsel  for  or  after  notice  to  all  parties  interested  before  a 
special  examiner  or  a  judge  of  a  county  or  district  court,  who 
shall  return  the  evidence  so  taken  to  the  proper  officer  of  the 
Supreme  Court.   R.S.O.  1937,  c.  266,  s.  183. 


Adding 
parties,  etc. 


Costs. 


183.— (1)  The  judge  or  master,  at  any  stage  of  the  pro- 
ceedings, may, 

(a)  add  the  returning  officer  or  any  deputy  returning 
officer  or  other  person  as  a  party  to  the  proceedings; 

(6)  allow  any  person  entitled  to  be  a  relator  to  intervene 
and  prosecute,  or  to  defend,  and  may  grant  a  reason- 
able time  for  that  purpose. 

(2)  An  intervening  party  shall  be  liable  for  or  entitled  to 
costs  like  any  other  party  to  the  proceedings.  R.S.O.  1937, 
c.  266,  s.  184;  1947,  c.  69,  s.  18. 


Mode  of 
trial. 


Evidence 
of  corrupt 
practice  to 
be  taken 
orally. 


184. — (1)  The  judge  or  master  shall,  in  a  summary 
manner,  without  formal  pleadings,  hear  and  determine  the 
questions  raised  by  or  upon  the  motion,  and,  subject  to  sub- 
section 2,  may  inquire  into  the  facts  on  affidavit,  by  oral 
testimony,  or  by  an  issue  framed  by  him  and  sent  to  be  tried 
by  a  jury  in  any  court  named  by  him,  or  by  one  or  more  of 
those  means. 

(2)  Where  a  question  is  raised  as  to  whether  the  candidate 
or  any  voter  has  been  guilty  of  any  violation  of  sections  198 
to  200,  affidavit  evidence  shall  not  be  used  to  prove  the  of- 
fence, but  it  shall  be  proved  by  oral  evidence  taken  before 
the  judge  or  before  a  special  examiner  or  a  judge  of  a  county 
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or  district  court,  upon  an  order  of  reference  to  him  for  that 
purpose  by  the  judge  of  the  Supreme  Court,  if  the  motion  is 
returnable  before  a  judge  of  the  Supreme  Court,  or  before 
the  master  or  the  judge  of  the  county  or  district  court  if  the 
motion  is  returnable  before  him. 

(3)  Where  the  seat  is  claimed  for  any  person,  if  a  candidate  ^L"'^'?^ 
is  proved  to  have  been  guilty,  himself  or  by  any  person  on  his 
behalf,  of  bribery  or  of  a  corrupt  practice  with  respect  to  a 
voter  who  voted  at  the  election,  or  if  a  voter,  who  is  employed 
on  behalf  of  such  candidate  and  is  disqualified  under  sub- 
section 1  of  section  64,  is  proved  to  have  voted,  there  shall  be 
struck  off  the  number  of  votes  given  for  such  candidate  one 
vote  for  every  such  voter.  R.S.O.  1937,  c.  266,  s.  185;  1947, 
c.  69,  s.  18. 

185. — (1)  Where  the  election  complained  of  is  adjudged  to  if  election 
be  invalid,  the  order  shall  provide  that  the  person  found  not  order  for 
to  have  been  duly  elected  be  removed  from  the  office,  and  if  of'penfon 
it  is  determined  that  any  other  person  was  duly  elected  that  eigctid^to. 
he  be  admitted  forthwith  to  the  office. 

(2)  Where  it  is  determined  that  no  other  person  was  duly  Order  for 
elected,  or  that  a  person  duly  elected  has  become  disqualified 
or  has  forfeited  his  seat,  the  order  shall  provide  for  the  re- 
moval from  office  of  such  last-mentioned  person  and,  except 
as  provided  by  section  169,  for  the  holding  of  a  new  election. 
R.S.O.  1937,  c.  266,  s.  186. 

186.  Where  the  election  of  all  the  members  of  a  council  is  order  for 
adjudged  to  be  invalid,  or  where  it  is  determined  that  all  oftionto^be 
them  have  become  disqualified  or  have  forfeited  their  seats,  cierk*or  *° 
the  order  for  their  removal,  and  for  the  election  of  new  mem-^^®"*^- 
bers  in  their  places  or  for  the  admission  of  others  adjudged 
to  be  legally  elected,  and  for  an  election  to  fill  the  remaining 
seats  in   the  council,  shall  be  directed  to  the  clerk  of  the 
municipality  or  where  there  is  no  clerk  to  the  sheriff  of  the 
county  or  district  in  which  the  municipality  is  situate,  who 
shall  have  all  the  powers  for  causing  the  election  to  be  held 
which  a  municipal  council  or  any  member  or  officer  of  it  has 
in  order  to  fill  a  vacancy  in  it.    R.S.O.  1937,  c.  266,  s.  187. 


187. — (1)  Where  an  election  is  adjudged  to  be  invalid  where 
owing  to  the  improper  refusal  of  the  returning  officer  or  of  afnva^\*d! 
deputy  returning  officer  to  receive  a  ballot  paper  tendered  by 
or  to  give  a  ballot  paper  to  an  elector,  or  owing  to  such  officer 
having  put  into  the  ballot  box  a  ballot  paper  which  was  not 
lawfully  received  from  an  elector,  the  judge  or  master  may 
order  that  the  costs  of  the  proceedings  to  unseat  the  person 
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declared  elected,  or  any  part  of  them,  be  paid  by  such  returning 
officer  or  deputy  returning  officer. 

Right  of  (2)  Nothing  in  this  section  shall  affect  any  right  of  action 

against  against  the  returning  officer  or  deputy  returning  officer  or 

preserved,      relieve  him  from  any  penalty  to  which  he  may  be  liable  under 
this  Act.    R.S.O.  1937,  c.  266,  s.  188;  1947,  c.  69,  s.  18. 


Order.  188. — (1)  After  the  adjudication,  an  order  shall  be  drawn 

up,  stating  concisely  the  ground  and  effect  of  the  decision. 

Amendment  (2)  The  order  may  be  at  any  time  amended  by  the  judge 
or  master  in  any  matter  of  form,  and  shall  have  the  same 
force  and  effect  as  a  writ  of  mandamus  formerly  had  in  the 
like  case.    R.S.O.  1937,  c.  266,  s.  189;  1947,  c.  69,  s.  18. 


Judgment 
to  be  re- 
turned to 
proper 
officer  of 
court. 


189.  The  judge  or  master  forthwith  after  rendering  his 
decision  shall  return  the  same  with  all  things  had  before  him 
touching  the  proceeding,  to  the  proper  officer  of  the  court, 
there  to  remain  of  record  as  a  judgment  of  the  court,  and  the 
judgment  may  be  enforced  for  the  costs  awarded  by  execution 
and  in  other  respects  in  the  same  manner  as  an  order  of  man- 
damus.   R.S.O.  1937,  c.  266,  s.  190;  1948,  c.  59,  s.  5. 


Appeals 
from 
master 
or  county 
judge. 


Procedure 
on  appeal. 


190. — (1)  The  decision  of  a  judge  of  the  Supreme  Court 
shall  be  final,  but  an  appeal  shall  lie  from  the  decision  or  order 
of  the  master  or  of  a  judge  of  a  county  or  district  court  to  a 
judge  of  the  Supreme  Court  whose  decision  shall  be  final. 

(2)  The  practice  and  procedure  on  and  in  relation  to  the 
appeal  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case 
of  an  appeal  from  a  decision  of  the  master  in  an  action  or 
proceeding  in  the  Supreme  Court.  R.S.O.  1937,  c.  266,  s.  191; 
1947,  c.  69,  s.  18. 


Disquali- 
fication of 
candidate 
guilty  of 
corrupt 
practice. 


Report  to 
be  made 
to  Clark. 


191. — (1)  A  candidate  elected  who  is  found  to  have  been 
guilty  of  bribery,  or  of  a  corrupt  practice,  shall  forfeit  his  seat, 
and  shall  be  ineligible  as  a  candidate  at  any  election  for  two 
years  thereafter. 

(2)  The  judge  or  master  shall  report  to  the  clerk  of  the 
municipality  in  which  the  offence  was  committed  the  name 
of  every  candidate  who  has  been  so  found  guilty,  and  the  clerk 
shall  enter  his  name  in  a  book  to  be  kept  for  that  purpose. 
R.S.O.  1937,  c.  266,  s.  192;  1947,  c.  69,  s.  18. 
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DISCLAIMER 

192.  Any  person  elected  may  at  any  time  after  the  election,  PJl'^Jl^'^®'" 
and  before  it  is  complained  of,  deliver  to  the  clerk  of  the  muni-  complaint. 
cipality  a  disclaimer  signed  by  him,  to  the  following  effect: 

"/,  A.B.,   hereby  disclaim  all  right  to  the  office  of 

for    the     of 

,     in    the    county     {or 

district)  of ,  and  all  defence  of  any  right  I 

may  have  to  the  same. 

Dated  day  of ,19... 

A.B." 

R.S.O.  1937,  c.  266,  s.  193. 

193.  A  person  whose  election  is  complained  of,  unless  it  is  When 
complained  of  on  the  ground  of  bribery  or  corrupt  practices  on  may  dis- 
his  part,  or  a  person  whose  seat  is  attacked  on  the  ground  that 

he  has  become  disqualified  or  has  forfeited  his  seat,  may,  within 
one  week  after  service  on  him  of  the  notice  of  motion,  transmit 
by  registered  post,  or  deliver,  if  the  proceedings  are  in  the 
Supreme  Court,  to  the  Registrar  of  the  Supreme  Court  of  On- 
tario, at  Osgoode  Hall,  Toronto,  or  if  the  proceedings  are  in  a 
county  or  district  court  to  the  judge  of  that  court,  and  to  the 
relator  or  his  solicitor,  a  disclaimer  signed  by  him  to  the  fol- 
lowing effect : 

"  I,A.B.,  upon  whom  a  notice  of  motion,  in  the  nature 
of  a  quo  warranto,  has  been  served  for  the  purpose  of 

contesting  my  right  to  the  office  of 

for  the   of  ,  in  the  county  {or 

district)  of ,  hereby  disclaim  the  said 

office,  and  all  defence  of  any  right  I  may  have  to  the 
same. 

Dated  day  of ,  19 . .. 

A.B." 

R.S.O.  1937,  c.  266,  s.  194. 

194.  A  person  disclaiming  shall  deliver  a  duplicate  of  his  Duplicate  of 
disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk  shall  to^^e^^^'^ 
forthwith  communicate  it  to  the  council.    R.S.O.  1937,  c.  266,  J^'iS'* 

s.  195. 


195. — (1)  A  disclaimer  in  accordance  with  section  192  or  Disclaimer 

193  shall  operate  as  a  resignation.  as  resigna- 

tion. 

(2)  A  disclaimer  in  accordance  with  section  192  shall  relieve  costs. 
the  person  making  it  from  all  liability  for  costs. 
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When  costs        (3)  Costs  shall  not  be  awarded  against  a  person  disclaiming 
awarded.       under  section  193,  unless  he  consented  to  his  nomination  or 
accepted  the  office.    R.S.O.  1937,  c.  266,  s.  196. 


Rules  Com- 
mittee to 
make  rules, 
etc. 


RULES   OF    PRACTICE 

196.  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Rules  Committee  may  make  rules  regulating 
the  practice  and  procedure  in  relation  to  proceedings  under 
this  Part,  including  the  costs  of  and  incidental  to  them,  and 
as  to  matters  not  provided  for  in  this  Part,  or  by  rules  of  court, 
the  practice  and  procedure  of  the  Supreme  Court  shall  be  ap- 
plicable.  R.S.O.  1937,  c.  266,  s.  197;  1941,  c.  35,  s.  5. 


Procedure  197.  Proceedings  for  the  removal  from  office  of  a  person 

for  quo  whose  election  is  alleged  to  have  been  undue  or  illegal,  or  who 

proceedings,  is  alleged  not  to  have  been  duly  elected,  whether  or  not  the  seat 
is  claimed  by  or  on  behalf  of  the  relator  or  any  other  person, 
and  proceedings  to  have  the  right  of  a  person  to  sit  in  a  council 
determined  shall  be  had  and  taken  under  the  provisions  of  this 
Part  and  not  by  quo  warranto  proceedings  or  by  an  action  in 
any  court.    R.S.O.  1937,  c.  266,  s.  198. 


PART  V 


Bribery  and  Corrupt  Practices 


Bribery, 


bribing 
voter  or 
procuring 
bribery  by 
money; 


by  gift  or 
offer  or 
promise  of 
employment; 


198. — (1)  Every  person  who, 

(a)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  gives,  lends  or  agrees  to  give  or  lend, 
or  offers  or  promises  any  money  or  valuable  con- 
sideration, or  promises  to  procure  or  to  endeavour  to 
procure  any  money  or  valuable  consideration  to  or 
for  any  voter,  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  person  in  order  to  induce 
any  voter  to  vote  or  refrain  from  voting,  or  corruptly 
does  any  such  act  on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  an  election;  or 

(&)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  gives  or  procures  or  agrees  to  give 
or  procure,  or  offers  or  promises  any  office,  place  or 
employment,  or  promises  to  procure  or  to  endeavour 
to  procure  any  office,  place  or  employment  to  or  for 
any  voter,  or  to  or  for  any  other  person  in  order  to 
induce  any  voter  to  vote  or  refrain  from  voting,  or 
corruptly  does  any  such  act  on  account  of  any  voter 
having  voted  or  refrained  from  voting  at  an  election ;  or 
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(c)  directly  or  indirectly,  himself  or  by  any  other  person  to  induce 
on    his'  behalf,    makes   any   such   gift,    loan,   offer,  procure 


{d) 


(e) 


promise, 


procurement  or  agreement,  to  or  for  anyclruUdate 


person,  in  order  to  induce  such  person  to  procure  or  to  procureT'^ 
endeavour  to  procure  the  return  of  any  candidate,  or 
the  vote  of  any  voter  at  an  election ;  or 

upon  or  in  consequence  of  any  such  gift,  loan,  offer,  re9eiving 
promise,  procurement  or  agreement,  procures  or  en-  procure 
gages,  promises  or  endeavours  to  procure  the  return  cand^ate ; 
of  any  candidate,  or  the  vote  of  any  voter  at  an 
election ;  or 

advances  or  pays,  or  causes  to  be  paid,  money  to  or  advancing 

,  r  1  •   1       1       •  1         money  to 

to  the  use  ot  any  other  person,  with  the  intent  that  be  spent 
such  money  or  any  part  of  it  shall  be  expended  in  pracUces; 
corrupt  practices  at  an  election,  or  who  knowingly 
pays  or  causes  to  be  paid  money  to  any  person  in 
discharge  or  repayment  of  money  wholly  or  in  part 
expended  in  corrupt   practices    at    an    election;   or 

(/)  directly  or  indirectly,  himself  or  by  any  other  person  applying 
on  his  behalf,  on  account  of  and  as  payment  for  or  employ- 
voting  or  for  having  voted,  or  for  illegally  agreeing  ^nsMera- 
or  having  agreed  to  vote  for  any  candidate  at  an  elec-  vot'in°g*^; 
tion,  or  on  account  of  and  as  payment  for  having 
illegally  assisted  or  agreed  to  assist  any  candidate  at 
an  election,  applies  to  such  candidate  or  to  his  agent 
for  the  gift  or  loan  of  any  money  or  valuable  con- 
sideration, or  for  the  promise  of  the  gift  or  loan  of 
any  money  or  valuable  consideration,  or  for  any  office, 
place  or  employment,  or  the  promise  of  any  office, 
place  or  employment;  or 

{g)  before  or  during  an  election,  directly  or  indirectly, '"^^eiving 
him.self  or  by  any  other  person  on  his  behalf,  receives,  office,  etc.. 

■'         •'  r  -r        1  for  having 

agrees  or  contracts  tor  any  money,   giit,   loan   or  voted; 
valuable  consideration,  office,  place  or  employment, 
for  himself  or  any  other  person,  for  voting  or  agree- 
ing to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  at  an  election;  or 

(h)  after  an  election,  directly  or  indirectly,  himself  or  by  receiving 

,,  ,  .     ,     ,     ,f  .  money  cor- 

any  other  person  on  his  behalr,  receives  any  money  ruptiy  after 
or  valuable  consideration  for  having  voted  or  j-g.  ®  ^'^t'o'^  ^ 
frained  from  voting,  or  for  having  induced  any  other 
person  to  vote  or  refrain  from  voting  at  an  election; 
or 

.  giving  or 

{t)  in  order  to  induce  a  person  to  allow  himself  to  be  promising 

.  !•  1  r  office  to 

nominated  as  a  candidate,  or  to  refrain  from  becoming  candidate 
a  candidate,  or  to  withdraw  if  he  has  become  a  can- withdraw. 
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Personal 
expenses  of 
candidate. 


didate,  gives  or  procures  any  office,  place  or  employ- 
ment, or  agrees  to  give  or  procure  or  offers  or  promises 
to  procure,  or  endeavours  to  procure  any  office, 
place  or  employment  for  such  person,  or  for  any 
other  person, 

shall  be  guilty  of  bribery,  shall  be  disqualified  from  voting  at 
any  election  for  two  years,  and  shall  be  liable  to  a  penalty  of 
$200,  and  shall  also  be  liable  to  imprisonment  for  a  term  of  not 
more  than  six  months. 

(2)  The  actual  personal  expenses  of  a  candidate,  his  reason- 
able expenses  for  actual  professional  services  performed,  and 
bona  fide  payments  for  the  fair  cost  of  printing  and  advertising 
and  other  lawful  and  reasonable  expenses  in  connection  with 
the  election,  incurred  by  the  candidate  or  any  agent  in  good 
faith  and  without  any  corrupt  intent,  shall  be  deemed  to  b^ 
expenses  lawfully  incurred,  and  the  payment  thereof  shall  not 
be  a  contravention  of  this  Act.   R.S.O.  1937,  c.  266,  s.  199. 


Conveying         199. — (1)  A  candidate  who  himself  or  by  any  other  per- 
poii.  son  on  his  behalf  and  every  other  person  who, 

(a)  hires  or  promises  to  pay  or  pays  for  a  conveyance  to 
carry  a  voter  to  or  near  or  from  or  on  the  way  to  or 
from  a  polling  place;  or 

{h)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place, 

and  every  person  who  for  a  valuable  consideration  provides  or 
furnishes  a  conveyance  knowing  that  it  is  to  be  used  to  carry  a 
voter  other  than  the  hirer  to  or  near  or  from  or  on  the  way 
to  or  from  a  polling  place  shall  be  guilty  of  a  corrupt  practice 
and  shall  be  liable  to  a  penalty  of  $100,  and,  if  a  voter,  shall  be 
disqualified  from  voting  at  the  election;  but  this  subsection 
shall  not  apply  to  the  carrying  of  voters  to  the  poll  in  a  con- 
veyance used  by  the  candidate  personally  on  polling  day. 


Furnishing 
transporta- 
tion to 
voters. 


(2)  Every  person  who  provides  or  furnishes  transportation 
free  of  charge  or  at  a  diminished  rate  to  a  voter  to  or  near  or 
from  or  on  the  way  to  or  from  a  polling  place,  and  whether 
passes  or  tickets  or  the  like  are  or  are  not  supplied,  shall  be 
guilty  of  a  corrupt  practice  and  shall  be  liable  to  a  penalty  of 
$100,  and,  if  a  voter,  shall  be  disqualified  from  voting  at  the 
election. 

Exception  as      (3)  Save  as  provided  in  subsection  1  nothing  in  this  Act 
vehicles.         shall  render  it  unlawful  for  any  person  to  provide  his  own 

private  vehicles  for  the  purpose  of  taking  voters  to  and  from 

the  poll  free  of  charge. 
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(4)  "Conveyance",  for  the  purposes  of  this  section,  includes  interpre- 
tiorse,  team,  carr 
1937,  c.  266,  s.  200. 


a  horse,  team,  carriage,  cab,  vehicle,  boat  or  vessel.    R.S.O. 


200. — (1)  Every  person  who,  directly  or  indirectly,  him-  undue 
self  or  by  any  other  person  on  his  behalf,  uses  or  threatens  to 
use  force,  violence  or  restraint,  or  inflicts  or  threatens  to  in- 
flict injury,  damage,  harm  or  loss,  or  in  any  manner  practises 
intimidation  upon  or  against  a  voter  in  order  to  induce  or  com- 
pel him  to  vote  or  refrain  from  voting,  or  on  account  of  his 
having  voted  or  refrained  from  voting,  or  who,  by  abduction, 
duress,  or  false  or  fraudulent  pretence,  device  or  contrivance, 
impedes,  prevents  or  otherwise  interferes  with  the  free  exercise 
of  the  franchise  of  a  voter,  or  thereby  compels,  induces  or  pre- 
vails upon  a  voter  to  vote  or  refrain  from  voting,  shall  be  guilty 
of  a  corrupt  practice  and  shall  be  disqualified  from  voting  for 
two  years  and  shall  be  liable  to  a  penalty  of  $200,  and  shall 
also  be  liable  to  imprisonment  for  a  term  of  not  more  than 
one  year. 

(2)  It  shall  be  a  false  pretence  within  the  meaning  of  this  Pretence, 
section  to  represent  to  a  voter,  directly  or  indirectly,  that  the  not^secret* 
ballot  to  be  used,  or  the  mode  of  voting  at  an  election,  is  not 
secret.    R.S.O.  1937,  c.  266,  s.  201. 

201.  The  clerk  shall  furnish  every  deputy  returning  officer  Posting  of 
with  at  least  two  copies  of  sections  198  to  200,  and  the  deputy  as°to*^corrupt 
returning  officer  shall  post  the  same  in  conspicuous  places  at  practices, 
the  polling  place.    R.S.O.  1937,  c.  266,  s.  202. 

202. — (1)  No  person  shall  be  excused  from  answering  any  witnesses 
question  put  to  him  in  an  action  or  proceeding  touching  or  con-  fr*^*m^°"^® 
cerning  an  election,  or  the  conduct  of  any  person  thereat,  or  in  on^|i-ound 
relation  thereto,  on  the  ground  of  any  privilege  or  on  the  ^[^p'''^'^^^®' 
ground  that  the  answer  will  tend  to  criminate  him  or  subject 
him  to  any  penalty  under  this  Act. 

(2)  No  answer  given  by  any  person  claiming  to  be  excused  Answers  of 
on  the  ground  of  privilege,  or  on  the  ground  that  such  answer  to  be  used 
will  tend  to  criminate  him  or  subject  him  to  any  penalty  under  ifj^udge 
this  Act,  shall  be  used  in  any  proceeding  thereunder  against  t/flcate^'^" 
such  person,  if  the  judge  or  officer  before  whom  he  is  examined 
gives  to  the  witness  a  certificate  that  he  claimed  the  right  to  be 
excused  on  either  of  such  grounds,  and  made  full  and  true 
answer  to  the  satisfaction  of  the  judge.    R.S.O.  1937,  c.  266, 
s.  203. 

WHEN   NO   PENALTY  RECOVERABLE  :j.'H»        _„ 

•  t.  K..        When 

penalty  for 
203.  No  pecuniary  penalty  shall  be  recoverable  for  bribery  p?aciPci 
or  a  corrupt  practice  if  it  appears  that  the  person  charged  and  recoverable. 
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another  person  or  other  persons  were  together  guilty  of  the  act 
charged,  either  as  giver  and  receiver,  or  as  accomplices  or 
otherwise,  and  that  the  person  charged  has  previously  bona 
fide  prosecuted  such  other  person  or  persons  or  any  of  them  for 
the  ofifence;  but  this  provision  shall  not  apply  if  the  judge 
before  whom  the  person  claiming  the  benefit  of  it  is  charged, 
certifies  that  it  clearly  appears  to  him  that  the  person  so 
charged  took  the  first  step  towards  the  commission  of  the 
offence  and  that  he  was  in  fact  the  principal  offender.  R.S.O. 
1937,  c.  266,  s.  204. 

PART  VI 

Meetings  of  Municipal  Councils 

FIRST   meeting   OF   COUNCIL 


First  meet-        204. — (1)  The  first  meeting  of  the  council  of  a  local  munici- 

councii.         pality  shall  be  held  on  the  second  Monday  in  January  at 

paitties"'^'°'"  eleven  o'clock  in  the  forenoon  or  at  such  hour  as  may  be 

fixed  by  by-law,  or  on  such  day  prior  to  the  second  Monday 

in  January  and  at  such  hour  as  may  be  fixed  by  by-law. 

county.  (2)  The  first  meeting  of  the  council  of  a  county  shall  be 

held  on  the  third  Tuesday  in  January  at  two  o'clock  in  the 
afternoon  or  at  such  hour  as  may  be  fixed  by  by-law,  or  on 
such  day  prior  to  the  third  Tuesday  in  January  and  at  such 
hour  as  may  be  fixed  by  by-law.    1947,  c.  69,  s.  19  (1). 

Declarations      (3)  No  business  shall  be  proceeded  with  at  the  first  meeting 
before  until  after  the  declarations  of  office  have  been  made  by  all 

the  members  who  present  themselves  for  that  purpose.   R.S.O. 

1937,  c.  266,  s.  205  (3);  1947,  c.  69,  s.  19  (2). 

(4)  A  council  shall  be  deemed  to  be  organized  within  the 
meaning  of  this  Act  when  the  declarations  of  office  have  been 
made  by  a  majority  of  the  members,  and  it  may  be  organized 
and  business  may  be  proceeded  with  notwithstanding  the 
failure  of  any  of  the  other  members  to  make  such  declarations. 
R.S.O.  1937,  c.  266,  s.  205  (4);  1947,  c.  69,  s.  19  (3). 


When 
council 
deemed 
organized. 


Certificate 
of  election. 


205.  A  member  of  a  county  council  shall  not  take  his  seat 
until  he  has  filed  with  the  clerk  of  the  county  council  a  certi- 
ficate (Form  18),  under  the  hand  of  the  clerk  of  the  munici- 
pality for  which  he  was  elected  and  the  seal  of  the  corporation. 
R.S.O.  1937,  c.  266,  s.  206. 


Warden, 
election  of. 


206. — (1)  In  each  year  at  the  first  meeting  of  a  county 
council  at  which  a  majority  of  all  the  members  is  present,  they 
shall  organize  as  a  council  and  elect  one  of  the  members  to  be 
warden. 
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(2)  The  clerk  shall  preside,  or  if  there  is  no  clerk,  the  mem-  cierk  to 
bers  present  shall  select  a  member  to  preside,  and  the  person  so 
elected  may  vote  as  a  member. 

(3)  Subject  to  subsection  4  and  to  section  217,  the  warden  Conduct  of 
shall  be  elected  in  the  manner  provided  by  resolution  of  the 
council  passed  prior  to  the  election.     R.S.O.   1937,  c.   266, 

s.  207  (1-3). 

(4)  In  case  of  an  equality  of  votes,  the  reeve,  or  in  his  Case  of 
absence  the  deputy  reeve,  of  the  municipality  which  for  the  o?  votes. 
preceding  year  had   the   largest  equalized   assessment  shall 

have  a  second  or  casting  vote.    R.S.O.  1937,  c.  266,  s.  207  (4) ; 
1939,  c.  30,  s.  13;  1940,  c.  18,  s.  6. 


PLACE   OF   MEETING 

207.  The  first  meeting  of  a  county  council  shall  be  held  at  Place  of 
the  county  hall  if  there  is  one,  and  if  there  is  none,  at  the  court  oPcourfty'"^ 
house.   R.S.O.  1937,  c.  266,  s.  208. 


council. 


208.  The  subsequent  meetings  of  the  county  council,  and  Subsequent 
all  meetings  of  every  other  council  shall  be  held  at  such  place  as 
the  council  from  time  to  time  appoints.    R.S.O.  1937,  c.  266, 
s.  209. 

209.— (1)  The  council  of  a  county  in  which   an  urban  Location  of 

.  .  .  .  .  .  offices 

municipality  lies  may  hold  its  meetings,  keep  its  public  offices  county; 
and  transact  all  the  business  of  the  corporation  and  of  its 
officers    and    servants    within    such    municipality    and    may 
acquire  or  rent  and  hold  such  real  estate  therein  and  erect  such 
buildings  thereon  as  may  be  convenient  for  such  purpose. 

(2)  The  council  of  a  township  shall  have  the  like  power  in  township. 
respect  of  an  adjacent  urban  municipality  or  township  in  the 
same  county.    R.S.O.  1937,  c.  266,  s.  210. 

210.— (1)  The  ordinary  meetings  of  every  council  shall  be  ordinary 
open,  and  no  person  shall  be  excluded  therefrom  except  for  be^open.^  *° 
improper  conduct. 

(2)  The  head  or  other  presiding  officer  may  expel  or  exclude  Exclusion 

/•  .  Ill  -I.  r-  of  certain 

from  any  meeting  any  person  who  has  been  guilty  ot  improper  persons. 
conduct  at  the  meeting.    R.S.O.  1937,  c.  266,  s.  211. 


211. — (1)  A  majority  of  the  whole  number  of  members  Quorum, 
required  to  constitute  a  council  shall  be  necessary  to  form  a 
quorum. 

(2)  Where  a  council  consists  of  only  five  members,  the  con-  Where 

"^  council 

current  votes  of  at  least  three  of  them  shall  be  necessary  to  consists 
carry  any  resolution  or  other  measure.  R.S.O.  1937,  c.  266,  s.  212.  members. 
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Special 
meeting. 


212. — (1)  The  head  of  the  council  shall   preside  at  all 


Head  of 

council  to  .  ,  .,  ., 

preside.         meetings  ol  the  council. 


(2)  The  head  of  the  council  may  at  any  time  summon  a 
special  meeting,  and  upon  receipt  of  the  petition  of  the 
majority  of  the  members  of  the  council  the  clerk  shall  summon 
a  special  meeting  for  the  purpose  and  at  the  time  mentioned 
in  the  petition.    1940,  c.  18,  s.  7. 


Place  of 

special 

meeting. 


213.  If  there  is  no  by-law  or  resolution  fixing  the  place  of 
meeting,  a  special  meeting  shall  be  held  at  the  place  where  the 
then  last  meeting  was  held,  and  a  special  meeting  may  be  either 
open  or  closed  as  in  the  opinion  of  the  council,  expressed  by 
resolution  in  writing,  the  public  interest  requires.  R.S.O. 
1937,  c.  266,  s.  214. 


Appoint- 
ment of 
presiding 
officer  in 
absence  of 
head. 


214.  In  the  absence  of  the  head  of  the  council,  or  if  his 
office  is  vacant,  or  if  he  refuses  to  act,  the  council  may,  from 
among  the  members,  appoint  a  presiding  officer,  who  during 
such  absence  or  vacancy  or  refusal  to  act,  shall  have  all  the 
powers  of  the  head  of  the  council.  R.S.O.  1937,  c.  266.  s.  215; 
1940,  c.  18,  s.  8. 


Casual 
absence  of 
presiding 
officer. 


215.  If  the  person  who  ought  to  preside  at  any  meeting 
does  not  attend  within  fifteen  minutes  after  the  hour  appointed, 
the  members  present  may  appoint  a  presiding  officer  from 
among  themselves,  and  he  shall  have  the  same  authority  as 
the  absent  person  would  have  had  if  present.  R.S.O.  1937, 
c.  266,  s.  216. 


Head  or 
presiding 
officer  may 
vote; 

equality  of 
votes. 


216.  The  head  of  the  council,  or  the  presiding  officer,  ex- 
cept where  he  is  disqualified  to  vote  by  reason  of  interest  or 
otherwise,  may  vote  with  the  other  members  on  all  questions, 
and,  except  where  otherwise  expressly  provided  by  this  Act, 
any  question  on  which  there  is  an  equality  of  votes  shall  be 
deemed  to  be  negatived.  R.S.O.  1937,  c.  266,  s.  217. 


Voting  to 
be  open 
and  to  be 
recorded. 


No  vote 
by  ballot. 


Prohibition 
as  to  mem- 
ber voting 
to  appoint 
himself  to 
office. 


217. — (1)  Where  a  division  is  taken  upon  the  election  of  a 
warden  or  other  presiding  officer,  upon  the  appointment  of  an 
officer  of  the  corporation  or  upon  a  by-law,  resolution  or  for 
any  other  purpose,  each  member  present  shall  announce  his 
vote  openly  and  individually,  and  the  clerk  shall  record  it. 

(2)  No  vote  shall  be  taken  by  ballot  or  by  any  other  method 
of  secret  voting,  and  every  vote  so  taken  shall  be  of  no  effect. 
R.S.O.  1937,  c.  266,  218. 

218.  No  member  of  a  council  shall  vote  on  any  by-law 
appointing  him  to  any  office  in  the  gift  of  the  council  or  fixing 
or  providing  his  remuneration  for  any  service  to  the  corpora- 
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tion,  but  this  shall  not  apply  to  allowances  for  attendance  at 
meetings  of  the  council  or  its  committees.  R.S.O.  1937, 
c.  266,  s.  219. 

219.  A  council  may  adjourn  its  meetings  from  time  to^^J°."'""- 
time.  R.S.O.  1937,  c.  266,  s.  220. 

220.  The  council  of  a  county  may  by  by-law  provide  that  voting  of 
a  member  who  in  council  has  an  additional  vote  by  virtue  of  councillors 
subsection  2  of  section  48  shall  as  a  member  of  any  committee  mittee." 
have  an  additional  vote  therein.  R.S.O.  1937,  c.  266,  s.  221. 

PART  VII 
Boards  Of  Control 

221.  In  cities  having  a  population  of  not  less  than  100,000,  iot^eLs^than 
there  shall  be  a  board  of  control  consisting  of  the  mayor  and  loo.ooo. 
four  controllers  to  be  elected  by  general  vote.     R.S.O.  1937, 

c.  266,  s.  222. 

222. — (1)  In    cities    having    a    population    of    less    than  in  cities 

100,000,  but  more  than  45,000,  the  council  may,  with  the  assent  45,000  and 

.  .  .   .  100  000 

of  the  municipal  electors,  pass  a  by-law  providing  that  there 

shall  be  a  board  of  control  consisting  of  the  mayor  and  four 

controllers  to  be  elected  by  general  vote. 

(2)  No  such  by-law  shall  be  repealed  without  the  assent  of  ^y.^|^'  °^ 
the  municipal  electors,  nor  until  at  least  five  annual  elections 
have  been  held  under  it,  and  no  repealing  by-law  shall  be  passed 
later  in  the  year  than  the  1st  day  of  November.  R.S.O.  1937, 
c.  266,  s.  223. 

223. — (1)  The  council  of  any  city  having  a  board  of  con- Salaries  of 
trol  may  by  by-law  fix  the  salaries  of  the  members  of  the  board. 

(2)  Where  the  population  of  a  city  is  less  than  100,000,  the 
salary  shall  not  exceed  for  each  member  of  the  board  the  sum 
of  $1,500  per  annum.  R.S.O.  1937,  c.  266,  s.  224  (1,  2). 

(3)  Where  the  population  of  a  city  exceeds  100,000  but  is 
less  than  150,000,  the  salary  shall  not  exceed  for  each  member 
of  the  board  the  sum  of  $2,500  per  annum.  R.S.O.  1937, 
c.  266,  s.  224  (3);  1948,  c.  59,  s.  6  (1). 

(4)  Where  the  population  of  a  city  exceeds  150,000  but 
is  less  than  200,000,  the  salary  shall  not  exceed  for  each 
member  of  the  board  the  sum  of  $3,500  per  annum.  1948, 
c.  59,  s.  6  (2). 

(5)  Where  the  population  of  a  city  exceeds  200,000,  the 
salary  shall  not  exceed  for  each  member  of  the  board  the  sum 
of  $5,000  per  annum.  R.S.O.  1937,  c.  266,  s.  224  (4). 
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Presiding 
officer  to 
act  in 
absence  of 
mayor. 


224.  During  the  absence  of  the  mayor  or  if  there  is  a 
vacancy  in  the  ofifice,  the  person  appointed  as  presiding  officer 
of  the  council  shall  act  as  a  member  of  the  board.  R.S.O.  1937, 
c.  266,  s.  225. 


Quorum. 
Mayor  to 
preside. 


225.— (1)  Three  members  of  a  board  of  control  shall  form 
a  quorum,  and  the  mayor  shall  preside  at  the  meetings  of  the 
board,  and  in  his  absence,  the  members  shall  appoint  one  of 
their  number  to  preside. 


,^l'ii'i,^i»c  (2)  If  a  vacancy  occurs  in  the  office  of  controller,  the  coun- 

cil,  at  a  meeting  called  for  that  purpose,  shall  elect  a  person  to 
fill  the  vacancy  for  the  unexpired  term  of  the  member  whose 
seat  has  become  vacant.   R.S.O.  1937,  c.  266,  s.  226. 


Duties  of 
board, 


to  prepare 
estimates; 


to  award 
contracts; 


to  inspect 
municipal 
works; 


to  nominate 
officers  of 
corporation. 


to  dismiss 
or  suspend. 


226.— (1)  It  shall  be  the  duty  of  the  board  of  control, 

(a)  to  prepare  estimates  of  the  proposed  expenditure  of 
the  year  and  certify  them  to  the  council  for  its  con- 
sideration ; 

(b)  to  prepare  specifications  for  and  award  all  contracts 
and  for  that  purpose  to  call  for  all  tenders  for  works, 
material,  and  supplies,  implements,  machinery,  or 
other  goods  or  property  required  and  which  may  law- 
fully be  purchased  for  the  use  of  the  corporation,  and 
to  report  its  action  to  the  council  at  its  next  meeting ; 

(c)  to  inspect  and  report  to  the  council  monthly  or  oftener 
upon  all  municipal  works  being  carried  on  or  in 
progress ; 

(d)  to  nominate  to  the  council  all  heads  of  departments 
and  sub-departments  in  case  of  a  vacancy  and,  after  a 
favourable  report  by  the  head  of  the  department,  any 
other  officer  of  the  corporation  required  to  be  ap- 
pointed by  by-law  or  resolution  of  the  council,  and 
any  other  permanent  officers,  clerks  or  assistants,  and 
to  recommend  the  salaries  of  all  officers  and  clerks; 

(e)  to  dismiss  or  suspend  any  head  of  a  department  and 
forthwith  to  report  such  dismissal  or  suspension  to 
the  council. 


Appropria-  (2)  The  council  shall  not  appropriate  or  expend,  nor  shall 
expenditure,  ^uy  officer  thereof  expend  or  direct  the  expenditure  of  any  sum 
not  provided  for  by  the  estimates  or  by  a  special  or  supple- 
mentary estimate  certified  by  the  board  to  the  council,  without 
a  two-thirds  vote  of  the  council  authorizing  such  appropriation 
or  expenditure,  but  this  prohibition  shall  not  extend  to  the 
payment  of  any  debenture  or  other  debt  or  liability  of  the 
corporation. 
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(3)  When  opening  tenders,  the  board  shall  require  the  pres-  Head  of  de- 
ence  of  the  head  of  the  department  or  sub-department  with  be  present 
which  the  subject  matter  of  them  is  connected,  and  when  ders\re'^' 
requisite  the  presence  of  the  city  solicitor.  opened. 

(4)  The  head  of  such  department  or  sub-department  may  Discussion 
take  part  in  any  discussion  at  the  board  relating  to  the  tenders,  tenders. 

(5)  The  council  shall  not  without  a  two-thirds  vote  reverse  Reversal 
or  vary  the  action  of  the  board  in  respect  of  the  tenders,  when  of  action 
the  effect  of  such  vote  would  be  to  increase  the  cost  of  the  work  °     ^^'^  ' 
or  to  award  the  contract  to  a  tenderer  other  than  the  one  to 
whom  the  board  has  awarded  it. 

(6)  No  head  of  a  department  or  sub-department  or  other  Appoint- 
permanent  officer,  clerk  or  assistant  shall  be  appointed  or  head  of 
selected  by  the  council  in  the  absence  of  the  nomination  of  the  on'^nonSna- 
board  as  provided  by  clause  d  of  subsection  1,  without  a  two-  board. 
thirds  vote. 

(7)  Where  the  head  of  a  department  has  been  dismissed  by  Reinstate- 
the  board,  he  shall  not  be  reappointed  or  reinstated  by  the  dismissed 
council  without  a  two-thirds  vote.  *^®^'^' 


(8)  In  the  absence  of  a  by-law  of  the  council  prescribing  the  a  ^nofnt-^"^^ 
mode  of  appointing,  engaging  or  employing  any  officers,  clerks,  ment  and 
assistants,  employees,  servants  and  workmen  not  included  in  subordinate 
clauses  d  and  e  of  subsection   1,  the  board  may  direct  by 

whom  and  in  what  manner  they  shall  be  appointed,  engaged  or 
employed. 

(9)  The  board  may  submit  proposed  by-laws  to  the  council,  of  by-laws. 

etc. 

(10)  The  board,  where  in  its  opinion  it  is  desirable,  mayAmaigama- 
amalgamate  departments  or  sub-departments.  partments. 

(11)  The  board  may  appoint  a  secretary  or  clerk  who  shall  of^^oard^ 
keep  minutes  of  its  proceedings,  prepare  its  reports  and  per- 
form such  other  duties  as  may  be  assigned  to  him  by  the  board 

or  by  the  mayor  or  the  council. 

(12)  The  council  may  by  by-law  or  resolution  assign  to  the  other  duties 
board  such  other  duties  as  the  council  may  deem  proper.  council. 

(13)  The  board,  when  so  required  by  resolution  of  the  coun-  C9pies  of 
cil,  and  upon  one  week's  notice  thereof,  shall  furnish  to  the  when*to' be 
council  copies  of  the  minutes  of  its  proceedings  and  any  other  to^^comfcu. 
information  in  its  possession  which  the  council  may  require. 

(14)  The  council  may  refer  back  to  the  board  any  report,  matter  back 
nomination,  question  or  matter  for  reconsideration.  sideration. 

(15)  Where  it  is  sought  in  council  to  reverse,  set  aside  or  votes'^ o'n"^ 
vary  the  action  of  the  board,  or  where  a  two-thirds  vote  is  board.  *'^ 
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School 
boards  to 
send  in 
•stimates. 


Certain 
o  (fleers 
not  to  be 
nominated 
by  board. 


Powers  of 
head  of 
department 
before  7th 
April,  1896. 


Exclusive 
rights  of 
board. 


required,  the  vote  by  yeas  and  nays  shall  be  recorded  in  the 
minutes  of  the  council. 

(16)  The  public,  high  and  separate  school  boards,  the 
board  of  education,  the  board  of  commissioners  of  police  and 
the  public  library  board  and  every  other  board  whose  estimates 
are  to  be  provided  for,  shall  furnish  their  annual  estimates  to 
the  board  on  or  before  the  1st  day  of  March  in  each  year. 

(17)  Clause  d  of  subsection  1  shall  not  apply  to  a  member 
of  the  fire  department,  except  the  head  of  it,  or  to  an  assessor, 
except  the  assessment  commissioner,  or  to  a  representative 
of  the  council  upon  the  board  of  a  harbour  trust,  or  of  a 
corporation  on  the  board  of  which  the  council  is  entitled  to 
elect  a  representative,  or  to  a  member  of  the  court  of  revision. 

(18)  Nothing  in  this  section  shall  deprive  the  head  of  a  de- 
partment of  the  power  which  he  possessed  on  the  7th  day  of 
April,  1896,  under  any  by-law  or  otherwise,  to  dismiss  any 
subordinate  officer,  clerk  or  employee. 

(19)  Notwithstanding  anything  in  this  Act,  the  duties 
assigned  to  the  board  shall  be  discharged  exclusively  by  the 
board,  except  in  the  case  mentioned  in  subsection  9.  R.S.O. 
1937,  c.  266,  s.  227. 


Board  of 
control  in 
cities  of 
45,000  or 
less. 


227. — (1)  In  cities  having  a  population  of  45,000  or  less, 
the  council  may,  with  the  assent  of  the  electors,  pass  a  by-law 
providing  that  there  shall  be  a  board  of  control  consisting  of 
the  mayor  and  two  controllers  to  be  elected  by  general  vote. 


Qualification      (2)  No  person  may  be  elected  as  a  controller  unless  he  is  a 

of  members.         ^   '         ^,  ,./-i 

person  who  is  qualified  to  be  elected  as  an  alderman. 


By-law 

establishing 

board. 


Term  of 
office  of 
members. 


Vacancies. 


(3)  A  by-law  passed  under  subsection  1  shall  be  passed  not 
later  than  the  1st  day  of  November  in  any  year  and  shall  take 
effect  for  the  year  next  following  that  in  which  it  is  passed,  and 
no  such  by-law  shall  be  repealed  without  the  assent  of  the 
electors,  nor  until  at  least  six  years  have  elapsed  from  the  time 
when  it  first  took  efifect,  and  no  repealing  by-law  shall  be  passed 
later  than  the  1st  day  of  November  in  any  year. 

(4)  The  members  of  the  board  of  control  established  under 
this  section  shall  hold  office  for  the  term  of  one  year  and  until 
their  respective  successors  are  elected. 

(5)  If  any  vacancy  occurs  in  the  office  of  a  controller  other 
than  the  mayor,  the  vacancy  shall  be  filled  by  a  new  election, 
and  the  person  elected  to  fill  the  vacancy  shall  hold  office  for 
the  unexpired  term  of  office  of  his  predecessor;  provided  that 
where  the  vacancy  in  the  office  of  controller  occurs  within  three 
months  of  the  time  when  his  term  of  office  would  have  expired, 
it  shall  not  be  necessary  to  fill  the  vacancy. 
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(6)  The  members  of  a  board  of  control  eetablished  under  Travelling 
this  section,  other  than  the  mayor,  shall  serve  without  salary  or  etc. 
remuneration,  but  they  shall  be  entitled  to  be  reimbursed  for 

any  reasonable  travelling  or  other  expenses  necessarily  in- 
curred and  paid  by  them  in  the  performance  of  their  powers 
and  duties. 

(7)  During  the  absence  of  the  mayor,  or  if  there  is  a  va-  Absence  of 

.       ^,  rr  2.1.  •    ^   J  -J-  ca         °^  vacancy 

cancy  m  the  ornce,  the  person  appomted  as  presidmg  omcer  in  office  of 
of  the  council  shall  act  as  a  member  of  the  board.  mayor. 

(8)  Two  members  of  the  board  shall  form  a  quorum  and  Quorum, 
the  mayor,  if  present,  shall  preside  at  all  meetings. 

(9)  It  shall  be  the  duty  of  a  board  of  control  established  P"**?^  of 

,         ,  .  .  board. 

under  this  section, 

(a)  to  prepare  the  yearly  estimates  provided  for  in  section 
311  and  to  certify  them  to  the  council  for  its  con- 
sideration ; 

(b)  to  administer  the  revenues  and  expenditures  of  the 
corporation  so  as  to  ensure  the  receipt  and  applica- 
tion thereof  as  provided  by  statute  and  by  the  yearly 
estimates  adopted  by  the  council,  and  to  prevent  any 
appropriation  of  the  revenues  and  the  making  of  any 
expenditure  otherwise  than  as  so  provided  or  as  pro- 
vided by  any  supplementary  estimates  adopted  by 
the  council ; 

(c)  to  administer  such  other  of  the  affairs  of  the  corpora- 
tion as  may  from  time  to  time  be  provided  by  by-law 
passed  by  a  two-thirds  vote  of  all  the  members  of 
the  council. 

(10)  The  council  shall  not  appropriate  or  expend  nor  shall  Appropria- 
any  officer  of  the  corporation  appropriate  or  expend  or  direct  pendfture^^' 
the  appropriation  or  expenditure  of  any  sum  not  provided  for 

by  the  yearly  estimates  or  by  a  supplementary  estimate  cer- 
tified by  the  board  to  the  council  without  a  two-thirds  vote  of 
all  the  members  of  the  council  authorizing  such  appropriation 
or  expenditure. 

(11)  Nothing  in  subsections  9  and  10  shall  extend  to  pro- Payment  of 
hibit  the  payment  of  any  obligation,  debt  or  other  liability  ^q  o'^^isations, 
which  by  law  the  corporation  is  committed. 

(12)  Except  by  a  vote  of  three-fourths  of  all  the  members  By-laws, 
of  the  council,  no  by-law  for  any  work  or  undertaking  which 

will  involve  the  issue  of  debentures  of  the  corporation  to  meet 
the  cost  thereof  or  the  borrowing  of  moneys  therefor  shall 
finally  be  passed  by  the  council  until  it  is  certified  to  the  council 
by  the  board;  provided,  however,  that  nothing  herein  shall 
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prevent  any  such  by-law  being  passed  by  the  council  without 
such  certificate  if  the  council  is  by  law  required  to  pass  the 
by-law. 

(13)  No  head  of  a  department  or  sub-department  or  other 
permanent  officer,  clerk  or  assistant  shall  be  appointed,  selected 
or  dismissed  by  the  council  in  the  absence  of  the  nomination  of 
the  board  except  by  a  two-thirds  vote  of  all  the  members  of 
the  council. 

Application        (14)  Subsections  9,  10,  11,  13,  14,  15  and  19  of  section  226 
provisions      shall  apply  to  this  section.    R.S.O.  1937,  c.  266,  s.  228. 

of  s.  226. 

PART  VIII 
Officers  of  Municipal  Corporations 


THE   HEAD 


Who  to  be         228. — (1)  The  warden  of  a  county,  the  mayor  of  a  city  or 
councTi.         town  and  the  reeve  of  a  village  or  township,  shall  be  the  head 

of  the  council  and  the  chief  executive  officer  of  the  corporation. 

R.S.O.  1937,  c.  266,  s.  229  (1). 


Acting  head 
of  council. 


(2)  When  the  head  of  the  council  is  absent  from  the  muni- 
cipality or  absent  through  illness  or  his  office  is  vacant,  the 
council  may  by  resolution  appoint  one  of  its  members  to  act 
in  his  place  and  stead,  and  while  so  acting,  such  member 
shall  have  and  may  exercise  all  the  rights,  powers  and  authority 
of  the  head  of  the  council.   1946,  c.  60,  s.  24. 


Duties  of 
head  of 
council 


229.  It  shall  be  the  duty  of  the  head  of  the  council, 

(a)  to  be  vigilant  and  active  in  causing  the  laws  for  the 
government  of  the  municipality  to  be  duly  executed 
and  obeyed; 

(b)  to  oversee  the  conduct  of  all  subordinate  officers  in  the 
government  of  it  and,  as  far  as  practicable,  cause  all 
negligence,  carelessness  and  violation  of  duty  to  be 
prosecuted  and  punished ;  and 

(c)  to  communicate  to  the  council  from  time  to  time  such 
information,  and  recommend  to  it  such  measures  as 
may  tend  to  the  improvement  of  the  finances,  health, 
security,  cleanliness,  comfort  and  ornament  of  the 
municipality.    R.S.O.  1937,  c.  266,  s.  230. 


Remurera- 
tion  of  head. 


230.  The  head  of  the  council  may  be  paid  such  annual  or 
other  remuneration  as  the  council  may  determine.  R.S.O. 
1937,  c.  266,  s.  231;  1944,  c.  39,  s.  14. 
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231.  The  mayor  of  a  city  or  town  may  call  out  the  posse  ^^yor  may 


comitatus  to  enforce  the  law  within  the  municipality  under  the  pos^e 
same  circumstances  in  which  the  sheriff  c 
by  law  do  so.   R.S.O.  1937,  c.  266,  s.  232. 


same  circumstances  in  which  the  sheriff  of  a  county  may  now  '^°"^^ 


232.  The  council  of  any  municipality   may  by  by-law,  substitute 

,.,,  .  fViiri  .,' for  head  of 

passed  with  the  written  consent  ot  the  head  ot  the  council,  council  as 
appoint  a  member  of  the  council  to  act  in  the  place  of  the  member  of 
head  of  the  council  on  any  board,  commission  or  other  body '^°^'^'^^'  ®*°' 
of  which  the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act,  except  a  board  of  commissioners  of 
police.    1947,  c.  69,  s.  20. 

THE   CLERK 

233. — (1)  The  council  shall  appoint  a  clerk,  whose  dutyAppoint- 

..     ,     11  1  ment  of 

it  shall  be,  clerk,  and 

his  duties. 

(a)  to  truly  record  in  a  book,  without  note  or  comment 
all  resolutions,  decisions  and  other  proceedings  of  the 
council ; 

(6)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any  matter 
or  question ; 

{c)  to  keep  the  books,  records  and  accounts  of  the 
council ; 

{d)  to  preserve  and  file  all  accounts  acted  upon  by  the 
council ; 

(e)  to  keep  in  his  office  or  in  the  place  appointed  for  that 
purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  council; 

(/)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  council.  R.S.O.  1937,  c.  266,  s.  234  (1); 
1944,  c.  39,  s.  15. 

(2)  The  council   may  appoint  a  deputy  clerk  who  shall  Deputy 
have  all  the  powers  and  duties  of  the  clerk  under  this  and  ^^^^^' 
every  other  Act. 

(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  un- Acting 
able  to  carry  on  his  duties,  through  illness  or  otherwise,  the  ^^®'''^- 
council  may  appoint  an  acting  clerk  pro  tempore  who  shall 
have  all  the  powers  and  duties  of  the  clerk  under  this  and  every 
other  Act.    1947,  c.  69,  s.  21. 

Minutes, 

234.— (1)  Any  person  may,  at  all  reasonable  hours,  inspect  open ^t^o*^® 
any  of  the  records,  books  or  documents  mentioned  in  section  k'nd  cop?es 
233  and  the  minutes  and  proceedings  of  any  committee  of  the  fSrnfshed. 
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council,  whether  the  acts  of  the  committee  have  been  adopted 
or  not,  and  the  assessment  rolls,  voters*  lists,  poll  books  and 
other  documents  in  the  possession  or  under  the  control  of  the 
clerk,  and  the  clerk  shall,  within  a  reasonable  time,  furnish 
copies  of  them,  certified  under  his  hand  and  the  seal  of  the 
corporation,  to  any  applicant  on  payment  at  the  rate  of  10 
cents  for  every  100  words  or  at  such  lower  rate  as  the  council 
may  fix. 

(2)  A  copy  of  any  record,  book  or  document  in  the  posses- 
sion or  under  the  control  of  the  clerk  purporting  to  be  certified 
under  his  hand  and  the  seal  of  the  corporation,  may  be  filed  and 
used  in  any  court  in  lieu  of  the  original,  and  shall  be  received 
in  evidence  without  proof  of  the  seal  or  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the 
same,  and  without  further  proof,  unless  the  court  otherwise 
directs.    R.S.O.  1937,  c.  2^6,  s.  235. 


r^nlir^ns  to  236. — (1)  The  clerk  of  every  municipality  shall  in  each 

Department,  year  within  the  time  prescribed  by  the  Department  make  a 
return  to  the  Department  on  forms  provided  by  it  of  such  in- 
formation and  statistics  with  respect  to  the  financial  affairs, 
accounts  and  transactions  of  the  municipality  as  the  Depart- 
ment may  prescribe,  and  every  such  return  shall  be  transmitted 
by  registered  post. 

Penalty.  (2)  For  every  contravention  of  this  section,  the  clerk  shall 

be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 


De^^rtment  ^^^  ^^^  Department  shall  cause  to  be  prepared  annually 
a  tabulated  statement  of  the  returns  which  shall  be  laid  before 
the  Assembly.   R.S.O.  1937,  c.  266,  s.  237. 


THE   TREASURER 


Treasurer. 


Deputy 
treasurer. 


Acting 
treasurer. 


236. — (1)  The  council  shall  appoint  a  treasurer.  1946, 
c.  60,  s.  27,  part. 

(2)  The  council  may  appoint  a  deputy  treasurer  who 
shall  have  all  the  powers  and  duties  of  the  treasurer  under 
this  and  every  other  Act. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer 
is  unable  to  carry  on  his  duties  through  illness  or  otherwise, 
the  council  may  appoint  an  acting  treasurer  pro  tempore  who 
shall  have  all  the  powers  and  duties  of  the  treasurer  under 
this  and  every  other  Act.    1947,  c.  69,  s.  22. 


Appoint- 
ment o'f 
county 
treasurer 
pro  tern. 


237. — (1)  In  case  of  the  death  of  the  treasurer  of  a  county, 
the  warden  may,  by  warrant  under  his  hand,  appoint  for  such 
special  purpose  as  he  may  deem  necessary,  a  treasurer  pro 
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tempore,  who  shall  hold  office  until  the  next  meeting  of  the 
council,  and  all  acts  authorized  by  the  warrant  which  are  per- 
formed by  him  shall  be  as  valid  and  binding  as  if  performed 
by  a  treasurer.   R.S.O.  1937,  c.  266,  s.  239  (1). 

(2)  The  warden  shall,  by  the  warrant,  direct  that  security  security  to 
within  the  meaning  of  subsection  2  of  section  251  shall  be 
given  by  the  treasurer  pro  tempore  for  the  faithful  performance 
of  his  duties,  and  for  duly  accounting  for  and  paying  over  all 
money  which  comes  into  his  hands,  and  before  entering  upon 
his  duties  he  shall  give  such  security,  but  he  shall  not  interfere 
with  the  books,  vouchers  or  accounts  of  the  deceased  treasurer 
until  a  proper  audit  of  them  has  been  made.  R.S.O.  1937, 
c.  266,  s.  239  (2);  1946,  c.  60,  s.  28. 

238. — (1)  The  treasurer  shall  receive  and  safely  keep  all  "^Vf^?^^^® 
money  of  the  corporation,  and  shall  pay  out  the  same  to  such  care  of  and 
persons  and  in  such  manner  as  the  laws  of  Ontario  and  the  money,  etc. 
by-laws  or  resolutions  of  the  council  direct,  provided  that 
every  cheque  issued  by  the  treasurer  shall  be  signed  by  the 
treasurer  and  by  some  other  person  designated  for  the  purpose 
by  by-law  or  resolution  of  the  council  and  such  other  person 
before  signing  a  cheque  shall  satisfy  himself  that  the  issue 
thereof  is  authorized.    R.S.O.  1937,  c.  266,  s.  240  (1);  1944, 
c.  39,  s.  16. 

(2)  Notwithstanding  subsection   1,  the  council  of  a  local  Alternative 

......  °  ,.  f,i  r  nnn  methods  of 

municipality  having  a  population  of  less  than  5,000  or  a  county  signing 
may  by  by-law  provide  that  cheques  issued  by  the  treasurer 
shall  be  signed  by  the  treasurer  only  and  the  council  of  any 
other  municipality  may  by  by-law  provide  that  the  signature 
of  the  treasurer  on  cheques  may  be  written,  stamped,  litho- 
graphed or  engraved  or  may  designate  one  or  more  persons  to 
sign  cheques  in  lieu  of  the  treasurer.    1946,  c.  60,  s.  29. 

(3)  Except  where  otherwise  expressly  provided  by  this  Act,  when 

a  member  of  the  council  shall  not  receive  any  money  from  the  council  may 
treasurer  for  any  work  or  service  performed  or  to  be  per-worif.' 
formed. 

(4)  The  treasurer  shall  not  be  liable  for  money  paid  by  him  His  liability 
in  accordance  with  a  by-law  or  resolution  of  the  council,  unless ^'™^*^^' 
another  disposition  of  it  is  expressly  provided  for  by  statute. 

R.S.O.  1937,  c.  266,  s.  240  (2,  3). 

239.  The  treasurer  shall  open  an  account  in  the  name  of  Treasurer 
the  corporation  in  such  of  the  chartered  banks  of  Canada  or  accoulit  in 
at  such  other  place  of  deposit  as  may  be  approved  of  by  the  corporation, 
council,  and  shall  deposit  to  the  credit  of  such  account  all 
money  received  by  him  on  account  of  the  corporation,  and  he 
shall  keep  the  money  of  the  corporation  entirely  separate 
from  his  own  money.  R.S.O.  1937,  c.  266,  s.  241. 
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Half-yearly        240.  Every  treasurer  shall  prepare  and  submit  to  the  coun- 
of  assets.       cil,  half-yearly,  a  statement  of  the  money  at  the  credit  of  the 
corporation.    R.S.O.  1937,  c.  266,  s.  242. 

Treasurers'  241. — (1)  The  treasurer  of  every  municipality  shall  in 
Department,  each  year  within  the  time  prescribed  by  the  Department  make 
a  return  to  the  Department  on  forms  provided  by  it  of  such 
information  and  statistics  with  respect  to  the  financial  affairs, 
accounts  and  transactions  of  the  municipality  as  the  Depart- 
ment may  prescribe,  and  every  such  return  shall  be  trans- 
mitted by  registered  post. 

Penalty.  (2)  For  every  contravention  of  this  section  the  treasurer 

shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  more 
than  $40. 

Returns  by        (3)  The  Department  shall  cause  to  be  prepared  annually  a 
Department,  tabulated  Statement  of  the  returns  which  shall  be  laid  before 
the  Assembly.  R.S.O.  1937,  c.  266,  s.  243. 


Provision 
on  dismissal 
from  office. 


242.  Where  a  treasurer  is  removed  from  office  or  absconds 
the  council  shall  forthwith  give  notice  to  his  sureties,  and  his 
successor  may  draw  any  money  of  the  corporation  which  may 
have  been  deposited  by  the  treasurer  to  his  credit.  R.S.O. 
1937,  c.  266,  s.  245. 


ASSESSORS   AND   COLLECTORS 


Assessors  243. — (1)  The  council  of  every^  local  municipality  shall 

tors,  appoint- appoint  as  many  assessors  and  as  many  collectors  for  the 
"^®"  ■  municipality  as  may  be  deemed  necessary. 

Appoint-  (2)  Every  by-law  appointing  an  assessor  or  a  collector  shall 

ifoTbe^^^^    remain  in  force  until  repealed,  and  it  shall  not  be  necessary 
annual.  ^^  appoint  the  assessor  or  collector  annually. 


Extent  of 
jurisdiction. 


(3)  The  council  may  assign  to  an  assessor  or  collector  the 
district  within  which  he  is  to  act,  and  may  make  regulations 
for  governing  him  in  the  performance  of  his  duties. 

(4)  In  a  city,  town  or  township  the  same  person  may  be 
appointed  assessor  or  collector  for  more  than  one  ward  or 
polling  subdivision.    R.S.O.  1937,  c.  266,  s.  246. 


Assessment        244. — (1)  The  council  of  a  local  municipality  may  appoint 
Bioners^and    an  assessment  commissioner  and  may  constitute  a  board  of 
ass^^ssors^       assessors  which  shall  have  all  the  powers  and  perform  all  the 
duties  of  assessors.    1946,  c.  60,  s.  31  (1). 


Duties  of, 
in  certain 
cities  and 
towns. 


(2)  The  council  of  a  city  or  town,  having  a  population  of 
less  than  20,000,  may  provide  that  all  the  duties  of  an  assessor 
shall  be  performed  by  the  assessment  commissioner,  and  in 
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that  case  it  shall  not  be  necessary  to  appoint  assessors.   R.S.O. 
1937,  c.  266,  s.  247  (2). 


(3)  It  shall  not  be  necessary  to  appoint  annually  the  assess-  Annual 
ment  commissioner  or  the  assessors.      R.S.O.   1937,  c.   266,  ments  not 

S.  247  (3);  1946,  C.  60,  S.  31   (2).  necessary. 


(4)  In  a  local  municipality  which  has  an  assessment  com-  Notices. 
missioner,  all  notices  in  matters  relating  to  assessment  which 
in  other  municipalities  are  required  by  this  or  any  other  Act 
to  be  given  to  the  clerk  shall  be  given  to  the  assessment  com- 
missioner.  R.S.O.  1937,  c.  266,  s.  247  (4). 


AUDITORS   AND   AUDIT 

245.— (1)  The  council  of  every  municipality  shall  by  by- Appointment 
law  appoint  one  or  more  auditors  who  shall  be  persons  licensed 
by  the  Department  as  municipal  auditors  and  who  shall  hold 
office  during  good  behaviour  and  be  removable  for  cause 
upon  the  vote  of  two-thirds  of  the  members  of  the  council 
and  every  person  so  appointed  shall  in  addition  to  his  duties  in 
respect  of  the  corporation  audit  the  accounts  and  transactions 
of  every  local  board  as  defined  in  The  Department  of  Muni-  ^^qq  stat.. 
cipal  Affairs  Act.    1944,  c.  39,  s.  17;  1946,  c.  60,  s.  32  (1). 

(2)  Where  a  local  board  functions  in  more  than  one  muni-  Where  local 

,       '  .  board  in 

cipality,  the  accounts  and  transactions  thereof  shall  be  audited  more  than 
by  an  auditor  of  the  municipality  in  which  the  local  board  cipaiity. 
functions  most,  and  in  the  event  of  disagreement  as  to  the 
proper  auditor  the  matter  upon  application  may  be  determined 
by  the  Department.   1947,  c.  69,  s.  23  (1). 

(3)  Where  an  auditor  audits  the  accounts  and  transactions  ^''f*^°*^ 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  muni- 
cipality and  charged  back  to  the  local  board,  and  in  the  event 

of  a  dispute  as  to  the  amount  of  the  cost  the  Department  may 
upon  application  finally  determine  the  amount  thereof. 

(4)  Every    board,    commission,    body    or    local    authority  Local  boards 
established  or  exercising  any  power  or  authority  with  respect  unorganized 
to  municipal  affairs  under  any  general  or  special  Act  in  an  ^^'^'''tory. 
unorganized  township  or  in  unsurveyed  territory  shall  appoint 

one  or  more  auditors  and  the  provisions  of  this  Act  with  respect 
to  auditors  shall  apply  mutatis  mutandis. 

(5)  Where  by  any  other  general  or  special  Act  auditors  Provision 
are  required  to  be  appointed  or  elected  by  or  for  any  authority  duplication 
within  the  meaning  of  this  section,  the  exercise  of  such  power 

shall  not  be  mandatory,  notwithstanding  such  Act.      1946, 
c.  60.  s.  32  (2),  part. 
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(6)  No  person  shall  be  appointed  as  an  auditor  of  a  muni- 
cipality who  is  or  during  the  preceding  year  was  a  member 
of  the  council  or  any  local  board  of  the  municipality  or  of  any 
other  local  board  the  accounts  and  transactions  of  which  it 
would  as  auditor  be  his  duty  to  audit  or  who  has  or  during 
the  preceding  year  had  any  direct  or  indirect  interest  in  any 
contract  with  the  municipality  or  any  of  the  aforementioned 
local  boards  or  any  employment  with  any  of  them  other  than 
as  an  auditor.    1949,  c.  61,  s.  5. 


Case  of 
county 
auditor 
refusing 
to  act. 


(7)  If  a  person  appointed  auditor  for  a  county  refuses,  or 
is  unable  to  act,  the  head  of  the  council  shall  appoint  another 
person  not  in  the  employment  of  such  head  to  be  auditor  in 
his  stead.    R.S.O.  1937,  c.  266,  s.  248  (3). 


Duties  of 
auditor. 


246.  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Department  and  also  such  duties  as  may  be  required 
by  the  council  or  any  local  board  that  do  not  conflict  with  the 
duties  prescribed  by  the  Department.    1947,  c.  69,  s.  24. 


Auditors 
may  ad- 
minister 
oaths. 


247.  An  auditor  may  administer  an  oath  to  any  person  con- 
cerning any  account  or  other  matter  to  be  audited.  R.S.O. 
1937,  c.  266,  s.  252. 


Audit  of 
accounts 
before  pay- 
ment. 


248.  The  council  of  any  municipality  may  provide  that  all 
accounts  shall  be  audited  before  payment.  R.S.O.  1937,  c.  266, 
s.  254;  1944,  c.  39,  s.  19. 


The  council 
to  audit 
finally,  etc. 


249.  The  council  shall,  upon  the  report  of  the  auditors, 
finally  audit  and  allow  the  accounts  of  the  treasurer  and  col- 
lectors, and  all  accounts  chargeable  against  the  corporation, 
and  where  charges  are  not  regulated  by  law,  the  council  shall 
allow  what  is  reasonable.   R.S.O.  1937,  c.  266,  s.  255. 


ab?e"byprov-     ^50.  The  Treasurer  of  Ontario  may  in  his  discretion  re- 
ince  to  be      tain  in  his  hands  any  money  payable  to  a  corporation,  if  it  is 
returns  not    certified  to  him  by  the  Department  that  any  officer  of  the  cor- 
poration whose  duty  it  is  to  make  returns  to  the  Department 
has  not  done  so.   R.S.O.  1937,  c.  266,  s.  256. 


Security  to 
be  furnished 
by  officers. 


251. — (1)  Every  treasurer,  deputy  treasurer  and  collector 
and  every  other  officer  of  the  corporation  as  the  council  may 
require,  before  entering  on  the  duties  of  his  office  shall  give 
annually  such  security  as  the  council  directs  for  the  faithful 
performance  of  such  duties  and  for  duly  accounting  for  and 
paying  over  all  money  which  comes  into  his  hands.  R.S.O. 
1937,  c.  266,  s.  257  (1). 
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(2)  The  security  to  be  given  shall  be  by  the  bond,  policy  or  Nature  of 
guarantee  contract  of  a  guarantee  company  within  the  meaning 

of  The  Guarantee  Companies  Securities  Act  and  shall  be  in  Rev  stat., 
such  form  and  on  such  terms  as  the  Department  may  approve. 
R.S.O.  1937,  c.  266,  s.  257  (2);  1947,  c.  69,  s.  25  (1). 

(3)  It  shall  be  the  duty  of  the  council  at  a  meeting  held  not  inspection 
later  than  the  15th  day  of  February  in  every  year  with  respect  bonds. 

to  those  of  its  officers  who  continue  in  office  from  year  to  year 
and  at  the  first  meeting  after  his  appointment  with  respect  to 
any  newly  appointed  officer,  to  require  the  production  before 
it  of  every  bond,  policy  or  guarantee  contract  required  under 
this  section.   R.S.O.  1937,  c.  266,  s.  257  (3). 

(4)  The  council  shall  forthwith  after  the  production  thereof  ^^^P^g*jj°^ 
direct  where  and  with  whom  the  bonds,  policies  and  guarantee  ^^  to 
contracts  given  under  this  section  shall  be  deposited  for  safe 
keeping  and  where  the  same  shall  be  available  for  inspection 

by  the  auditor,  and  the  auditor  shall  in  his  annual  report  to  the 
Department  include  such  information  with  respect  to  the  same 
as  may  be  required  by  the  Department.    1947,  c.  69,  s.  25  (2). 

(5)  The  premiums  payable  in  respect  of  any  bond,  policy  Premiums, 
or  guarantee  contract  given  under  this  section  shall  be  payable 

by  the  corporation  out  of  its  general  funds. 

(6)  The  Department  may  upon  examination  of  any  return  Depart^nient^ 
made  to  it  for  any  municipality  under  this  section  report  to  as  to  surety 
the  council  in  respect  to  matters  arising  out  of  the  return,  and 

as  to  the  necessity  for  other  officers,  employees  and  servants 
furnishing  security,  and  as  to  the  sufficiency  of  security  fur- 
nished as  disclosed  by  the  return.  R.S.O.  1937,  c.  266,  s.  257 
(5,  6). 

(7)  This  section  shall  apply  mutatis  mutandis  to  the  trea-  Local  boards 
surer  and  every  other  officer  as  the  board  may  require  of  a  authorities. 
local  board  as  defined  in  The  Department  oj  Municipal  Affairs  ^^^a  stat.. 
Act,  except  a  school  board,  and  to  every  board,  commission, 

body  or  local  authority  established  or  exercising  any  power  or 
authority  with  respect  to  municipal  affairs  under  any  general 
or  special  Act  in  an  unorganized  township  or  in  unsurveyed 
territory,  except  a  school  board.  1946,  c.  60,  s.  33;  1950,  c.  46, 
s.  9. 

252.  The  council  of  any  municipality  may  prior  to  the  Publication 
day  fixed  for  holding  nominations  publish  a  detailed  state-  ments  of 
ment  signed  by  the  head  of  the  council  and  the  treasurer  of  the  and^ex^^ 
revenues  and  expenditures  for  the  current  year  in  the  form  ^^" 
and  manner  prescribed  by  the  Department.    1946,  c.  60,  s.  34. 
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DUTIES    OF    OFFICERS    RESPECTING    OATHS    AND    DECLARATIONS 


Declaratio 
of  office. 


Declaratio 
of  person 
appointed 
more  than 
one  office. 


"  253. — (1)  Every  member  of  a  council,  trustee  of  a  police 
village,  every  public  utility  commissioner  and  commissioner  of 
industries,  and  every  clerk,  treasurer,  assessment  commis- 
sioner, assessor,  collector,  engineer,  clerk  of  works  and  street 
overseer  or  commissioner,  before  entering  on  the  duties  of  his 
office,  shall  make  and  subscribe  a  declaration  of  office  (Form 
19). 
"^  (2)  Every  person  elected  or  appointed  to  two  or  more  muni- 
to  cipal  offices  may  make  one  declaration  of  office  as  to  all  of 
them. 


Declaration        (3)  Every  constable,  before  entering  upon  the  duties  of  his 

of  constable.      rr  ,     ,,  •.  1      i  •  /t- 

office,  shall  make  and  subscribe  a  declaration  (Form  20). 


Oath  of 
office. 


Administra- 
tion of  oaths 
to  deputy 
returning 
officers  and 
poll  clerks. 


(4)  Every  returning  officer,  deputy  returning  officer  and 
poll  clerk  before  entering  upon  the  duties  of  his  office  shall 
take  the  oath  of  office  (Form  21). 

(5)  Where  by  this  Act  any  oath  or  declaration  is  required 
to  be  made  by  a  deputy  returning  officer  or  by  a  poll  clerk,  and 
no  special  provision  is  made  therefor,  the  same,  in  the  case  of 
a  deputy  returning  officer,  may  be  made  before  the  returning 
officer  for  the  municipality  or  ward  or  before  the  poll  clerk 
or  before  any  person  authorized  to  administer  an  oath,  and,  in 
the  case  of  a  poll  clerk,  before  any  such  person  or  before  the 
deputy  returning  officer. 

Auditor's  (6)  Every  auditor,  before  entering  upon  his  duties,  shall 

make  and  subscribe  a  declaration  (Form  22). 

(7)  Except  where  otherwise  provided  the  person  by  whom 
the  oath  or  declaration  is  made  shall  file  the  same  in  the  office 
of  the  clerk  within  eight  days  after  it  is  made.  R.S.O.  1937, 
c.  266,  s.  259. 


Filing  of 
declaration. 


Declaration 
of  office. 


254.  Ever}^  qualified  person  elected  to  any  municipal  office 
shall  take  the  declaration  of  office,  where  he  is  elected  to 
fill  a  vacancy,  within  10  days  after  his  election,  and  in  other 
cases  on  or  before  the  day  fixed  for  holding  the  first  meeting 
of  the  body  to  which  he  was  elected,  and  in  default  he  shall 
be  deemed  to  have  resigned.    R.S.O.  1937,  c.  266,  s.  261. 


SALARIES,    TENURE   OF   OFFICE   AND   GRATUITIES 


Salaries  of 
officers. 


Remunera- 
tion of  clerk 
for  certain 
services. 
Rev.  Stat., 
c.  105. 


255. — (1)  When  the  remuneration  of  any  officer  of  a  cor- 
poration is  not  fixed  by  law,  the  council  shall  fix  it. 

(2)  The  council  shall  give  to  the  clerk  for  services  and  duties 
performed  by  him  under  The  Ditches  and  Watercourses  Act, 
a  fair  and  reasonable  remuneration  to  be  fixed  by  the  council. 
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(3)  The  council  shall  fix  the  sum  to  be  paid  to  the  clerk  by  Fees  for 
any  person  for  copies  of  awards  or  other  documents,  or  for  any  awards,  etc. 
other  services  rendered  by  him,  other  than  such  as  it  is  his 

duty  to  perform  under  that  Act. 

(4)  Where  an  appointment  to  an  office  or  an  arrangement  Remunera- 
for  the  discharge  of  the  duties  of  an  office  is  to  be  made,  the  be  settled 
council  shall  not  invite  or  require  applicants  to  name  a  sum  for   ^ 
which  they  will  discharge  the  duties  of  the  office,  or  give  the 
appointment  to,  or  make  the  arrangement  with,  the  person 

who  offers  to  perform  the  duties  at  the  lowest  salary  or  re- 
muneration. 

(5)  Notwithstanding  that  a  corporation  employs  a  solicitor  \yhen  muni- 
or  a  counsel  whose  remuneration  is  wholly  or  partly  paid  by  employing 
salary,  annual  or  otherwise,  the  corporation  shall  have  the  |°saiary  ^^ 
right  to  recover  and  collect  lawful  costs  in  all  actions  and  "q^^s!^^*^'^^^'^ 
proceedings  in  the  same  manner  as  if  the  solicitor  or  counsel 

was  not  so  remunerated,  if  the  costs  are,  by  the  terms  of  his 
employment,  payable  to  the  solicitor  or  counsel  as  part  of  his 
remuneration  in  addition  to  his  salary.  R.S.O.  1937,  c.  266, 
s.  262. 

256.  All  officers  appointed  by  a  council  shall  hold  office  Tenure  of 
during  the  pleasure  of  the  council,  and  shall,  in  addition  to  the 
duties  assigned  to  them  by  this  Act,  perform  all  other  duties  Duties. 
required  of  them  by  any  other  Act  or  by  by-law  of  the  council. 
R.S.O.  1937,  c.  266,  s.  263. 

257. — (1)  A  council  may  grant  an  annual  retirement  Retirement 
allowance,  payable  weekly,  monthly  or  otherwise  during  his  ^^*°^^"^®^' 
life  to  any  employee  who  has  been  in  the  service  of  the  cor- 
poration for  at  least  20  years  and  who  while  in  the  service  has 
become  incapable,  through  illness  or  old  age,  of  efficiently 
discharging  his  duties,  provided  that  the  retirement  allowance 
and  the  amount  of  any  pension  payments  payable  to  the 
employee  in  any  year  shall  not  exceed  three-fifths  of  his  aver- 
age annual  salary  for  the  preceding  three  years  of  his  service, 
or  $2,500.    1946,  c.  60,  s.  35,  part. 

(2)  "Pension  payments"  in  subsection  1  means  only  pen- interpreta- 
sion  payments  that  have  resulted  from  the  joint  contributions '^'°"' 

of  employer  and  employee,  and  does  not  include  any  such 
payments  that  have  resulted  solely  from  contributions  of  the 
employee.    1950,  c.  46,  s.  10  (1). 

(3)  Where   an    employees*    pension    is   in    operation,    this  Application 
section  shall  apply  only  to  employees  who  were  in  the  employ 

of  the  municipality  on  the  5th  day  of  April,  1946,  and  in  any 
event  shall  not  apply  to  any  employee  who  enters  the  service 
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Interpre- 
tation. 


of  the  municipality  after  the  1st  day  of  January,  1948.    1946, 
c.  60,  s.  35,  part',  1950,  c.  46,  s.  10  (2). 

(4)  In  this  section,  "employee"  has  the  same  meaning  as 
in  paragraph  48  of  section  386.    1946,  c.  60,  s.  35,  part. 


INVESTIGATION   OF   CHARGES   OF   MALFEASANCE,    ETC.,    OR 
JUDICIAL   INQUIRY   IN    RELATION   TO   MUNICIPAL   MATTERS 

investiga-  258.— (1)  Where  the  council  of  a  municipality  passes  a 
county  resolution  requesting  a  judge  of  the  county  or  district  court  of 

charges  of  the  county  or  district  in  which  the  municipality  is  situate,  or 
malfeasance.  ^  judge  of  the  county  or  district  court  of  a  county  or  district 
adjoining  the  county  or  district  in  which  the  municipality  is 
situate  to  investigate  any  matter  relating  to  a  supposed 
malfeasance,  breach  of  trust  or  other  misconduct  on  the 
part  of  a  member  of  the  council,  or  an  officer  or  a  servant  of 
the  corporation,  or  of  any  person  having  a  contract  with  it, 
in  regard  to  the  duties  or  obligations  of  the  member,  officer, 
servant  or  other  person  to  the  corporation,  or  to  inquire 
into  or  concerning  any  matter  connected  with  the  good 
government  of  the  municipality  or  the  conduct  of  any  part  of 
its  public  business,  including  any  business  conducted  by  a 
commission  appointed  by  the  municipal  council  or  elected  by 
the  electors,  the  judge  shall  make  the  inquiry  and  shall  for 
that  purpose  have  all  the  powers  which  may  be  conferred 
upon  commissioners  under  The  Public  Inquiries  Act,  and  he 
shall,  with  all  convenient  speed,  report  to  the  council  the 
result  of  the  inquiry  and  the  evidence  taken.  R.S.O.  1937, 
c.  266,  s.  266  (1);  1938,  c.  23,  s.  2. 

Fees  payable  (2)  The  judge  shall  be  paid  by  the  corporation  the  same  fees 
Rev!'^^tat..  as  he  would  be  entitled  to  if  the  inquiry  had  been  made  by 
e.  190.  j^jj^  ^g  ^  referee  under  The  Judicature  Act. 


Rev.  Stat, 
c.  308. 


Engaging 
counsel. 


(3)  The  council  may  engage  and  pay  counsel  to  represent 
the  corporation,  and  may  pay  all  proper  witness  fees  to  per- 
sons summoned  to  give  evidence  at  the  instance  of  the  corpora- 
tion, and  any  person  charged  with  malfeasance,  breach  of 
trust  or  other  misconduct,  or  whose  conduct  is  called  in 
question  on  such  investigation  or  inquiry,  may  be  represented 
by  counsel.    R.S.O.  1937,  c.  266,  s.  266  (2,  3). 


PART  IX 


General  Provisions  Applicable  to  All 
Municipalities 

of  councils"  259.— (1)  Except  where  otherwise  provided,  the  juris- 
diction of  every  council  shall  be  confined  to  the  municipality 
which  it  represents  and  its  powers  shall  be  exercised  by  by-law. 
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(2)  A  by-law  passed  by  a  council  in  the  exercise  of  any  of  By-iaw  not 
the  powers  conferred  by  and  in  accordance  with  this  Act,  and  quashed 
in  good  faith,  shall  not  be  open  to  question,  or  be  quashed,  set  reasonable.* 
aside  or  declared  invalid,  either  wholly  or  partly,  on  account 
of  the  unreasonableness  or  supposed  unreasonableness  of  its 
provisions  or  any  of  them.    R.S.O.  1937,  c.  266,  s.  267. 

260.  Every  council  may  pass  such  by-laws  and  make  such  power^to 
regulations  for  the  health,  safety,  morality  and  welfare  of  the.'^f.'^®  regu- 

....  •/'      11  lations. 

inhabitants  of  the  municipality  in  matters  not  specifically  pro- 
vided for  by  this  Act,  as  may  be  deemed  expedient  and  are  not 
contrary  to  law,  and  for  governing  the  proceedings  of  the  coun- 
cil, the  conduct  of  its  members  and  the  calling  of  meetings. 
R.S.O.  1937,  c.  266,  s.  268. 

261.  Proceedings  begun  by  one  council  may  be  continued  Council  a 

°  °  .  .  continuing 

and  completed  by  a  succeeding  council.    R.S.O.  1937,  c.  266,  body. 
s.  269. 

262.  The  council  of  a  local  municipality  shall  not,  after  ^®[*^^^i"j^|^*^ 
the  31st  day  of  December  in  the  year  for  which  its  members  done  by 

11  11  1-r  1-1-       councils 

were  elected,  pass  any  by-law  or  resolution  tor,  or  which  m- after  3ist 
volves,  directly  or  indirectly,  the  payment  of  money,  or  enter 
into  any  contract  or  obligation  on  the  part  of  the  corporation, 
or  appoint  to  or  dismiss  from  office  any  officer  under  the  con- 
trol of  the  council,  or  do  any  other  corporate  act,  except  in 
case  of  extreme  urgency,  or  unless  the  act  is  one  which  the 
council  is  required  by  law  to  do.    R.S.O.  1937,  c.  266,  s.  270. 

263. — (1)  The  power  to  license  any  trade,  calling,  busi- Power  to 
ness  or  occupation  or  the  person  carrying  on  or  engaged  in  it  eludes  power 
includes   the   power   to   prohibit   the   carrying  on   of  or  the 
engaging  in  it  without  a  licence. 

(2)  Except  where  the  power  of  fixing  the  fee  to  be  paid  for  who  to  fix 
the  licence  is  expressly  conferred  on  a  board  ot  commissioners  licence  fee. 
of  police,  the  council  of  the  municipality,  where  by  this  or  any 

other  Act,  the  council  or  the  board  is  authorized  to  pass  by- 
laws for  licensing  any  trade,  calling,  business  or  occupation  or 
the  person  carrying  on  or  engaged  in  it  may,  subject  to  the 
limitations  contained  in  the  Act,  fix  the  fee  to  be  paid  for  the 
licence  and  the  time  for  which  it  shall  be  in  force  and  may 
provide  for  enforcing  payment  of  the  licence  fee. 

(3)  The  licence  fee  may  be  in  the  nature  of  a  tax  for  the  Licence  fee 
privilege  conferred  by  it.  tax^    ^  ^ 

(4)  Subject  to  The  Theatres  and  Cinematographs  Act,  the  Discretion 

.  -^         f      .  „        ,.  t>      r  '  as  to  grant- 

granting  or  refusing  ot  a  licence  to  any  person  to  carry  on  a  ing  or 

particular  trade,  calling,  business  or  occupation,  or  of  revoking  ffce^nce^  "^ 

a  licence  under  any  of  the  powers  conferred  upon  a  council  or  ^.^ss^^^^' 


530 


Chap.  243 


MUNICIPAL 


a  board  of  commissioners  of  police  by  this  or  any  other  Act, 
shall  be  in  its  discretion,  and  it  shall  not  be  bound  to  give  any 
reason  for  refusing  or  revoking  a  licence  and  its  action  shall 
not  be  open  to  question  or  review  by  any  court. 

Certain  (5)  Notwithstanding  subsection  4,  a  board  of  commissioners 

licences  not        ,^      ,.  -i     i     n  r  i-  •   t 

to  be  refused  oi  police  or  a  council  shall  not  reiuse  to  grant  a  licence  with 

by  reason  .   ,      ,  i  •  r  i        •  i  i        r    i 

only  of  loca-  respect  to  the  carrying  on  oi  any  business  by  reason  only  of  the 
ness  affected,  location  of  such  business  where  such  business  was  being  carried 
on  at  such  location  at  the  time  of  the  coming  into  force  of  the 
by-law  requiring  such  licence.    1938,  c.  22,  s.  14. 

Refund  (6)  Where  a  licence  is  revoked  the  licensee  shall  be  en- 

when  licence     .  ,     ,  r        i      r  r    i       i- 

revoked.        titled  to  a  refund  of  a  part  of  the  licence  fee  proportionate  to 
the  unexpired  part  of  the  term  for  which  it  was  granted. 

Appeal  from       (7)  Notwithstanding  subsection  4  the  decision  of  a  board  of 

decision  of  .      .  -,..„.  ,  .  ,.  i      ,, 

police  com-  commissioners  oi  police  in  ret  using  or  revoking  a  licence  shall 
fn^ffcence^  be  subject  to  an  appeal  therefrom  to  a  judge  of  the  Supreme 
matters.         Court  whose  decision  shall  be  final. 


Practice 
on  appeals. 


(8)  The  practice  and  procedure  on  and  in  relation  to  an 
appeal  made  under  subsection  7  shall  be  the  same,  as  nearly  as 
may  be,  as  in  the  case  of  an  appeal  from  a  decision  of  the 
Master  of  the  Supreme  Court  in  an  action  or  proceeding  in 
the  Supreme  Court.    R.S.O.  1937,  c.  266,  s.  271. 


Granting 
monopolies 
prohibited. 
Rev.  Stat., 
cc.  135,  387. 


Limiting 
number  of 
pool  and 
billiard 
tables  and 
licences. 


264. — (1)  Subject  to  section  265,  and  to  section  6  of  The 
Ferries  Act  and  to  section  81  of  The  Telephone  Act,  a  council 
shall  not  confer  on  any  person  the  exclusive  right  of  exercis- 
ing, within  the  municipality,  any  trade,  calling  or  business,  or 
impose  a  special  tax  on  any  person  exercising  it,  or  require  a 
licence  to  be  taken  for  exercising  it,  unless  authorized  or  re- 
quired by  this  or  any  other  Act  so  to  do;  but  the  council  may 
require  a  fee,  not  exceeding  $1,  to  be  paid  to  the  proper  officer 
for  a  certificate  of  compliance  with  any  regulations  in  regard 
to  the  trade,  calling  or  business. 

(2)  This  section  shall  not  prevent  the  council  under  the 
powers  conferred  by  paragraph  1  of  section  413  from  limiting 
the  number  of  licences  and  the  number  of  tables  to  such  num- 
ber as  the  council  may  deem  fit  even  if  the  number  be  limited 
to  one.    R.S.O.  1937,  c.  266,  s.  272. 


Exclusive 
right  to 
maintain 
waste-paper 
boxes  on 
streets. 


265.— (1)  The  council  of  a  city  may  grant  to  any  person, 
upon  such  terms  and  conditions  as  may  be  deemed  expedient, 
the  exclusive  right  to  place  and  maintain  for  any  period  not 
exceeding  10  years,  iron  waste-paper  boxes  on  the  street  cor- 
ners or  elsewhere  in  the  city,  under  and  subject  to  the  direction 
of  the  city  engineer  and  the  approval  of  the  council. 
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(2)  The  location  of  the  boxes  shall  be  subject  to  change  Location 
from  time  to  time  at  the  expense  of  the  grantee,  by  whom  the 
boxes  shall  be  kept  clean  and  painted  and  the  collections 
therein  removed  to  the  satisfaction  of  the  city  engineer  and 

as  often  as  he  may  direct: 

(3)  The  council  may,  L'^T/oi'Ld 

.  collect  fees. 

(a)  regulate  and  control  the  type  of  construction  of  such 

boxes  and  from  time  to  time  vary  and  change  the 
locations  thereof; 

(b)  allow  the  painting  of  advertisements  thereon  and 
regulate  the  wording  thereof  and  prohibit  the  placing 
of  objectionable  matter  thereon ; 

(c)  fix  and  collect  an  annual  fee  from  the  owner  thereof 
for  the  privilege  granted ; 

(d)  keep  such  boxes  clean  and  undertake  the  removal  of 
the  waste  deposited  therein.  R.S.O.  1937,  c.  266, 
s.  273. 


266.  The  council  of  a  city  may  establish  and  carry  on  the  coid  storage 
business  of  cold  storage  in  connection  with  or  upon  the  market 
property  of  the  corporation.    R.S.O.  1937,  c.  266,  s.  274. 


267. — (1)  Subject  to  the  limitations  and  restrictions  con- Borrowing 
tained  in  this  Act,  a  council  may  borrow  money  for  the  pur-  ^°^ 
poses  of  the  corporation,  whether  under  this  or  any  other  Act, 
and  may  issue  debentures  therefor. 

(2)  A  debt  contracted  by  the  corporation  of  a  city  for  the  Debts  for 
construction  or  maintenance  of  a  street  railway  shall  not  be  railways. 
included  as  a  part  of  its  debt  for  the  purpose  of  determining 
whether  the  limit  of  its  borrowing  power  as  fixed  by  any  special 

Act  has  been  reached.    R.S.O.  1937,  c.  266,  s.  275. 

(3)  No  debentures  shall  be  issued  for  the  purposes  set  out  No  deben- 
in  section  387.  1939,  2nd  Sess.,  c.  6,  s.  1.  patriotic 

purposes. 

268.— (1)  Where  under   this  or  any  other  general  Act,  Debentures 

.....  1-1  .....     for  joint 

two  or  more  municipahties  are  authorized  or  required  jointly  under- 
to  provide  moneys  for  any  purpose,  and  it  is  necessary  to  raise  ^  '"^^' 
such  moneys  by  the  issue  of  debentures,  the  Municipal  Board 
upon  the  application  of  the  council  of  one  or  more  of  such 
municipalities  may  by  order  authorize  one  of  such  municipali- 
ties to  raise  the  whole  amount  required  by  the  issue  of  its 
debentures,  or  to  raise  its  portion  of  the  moneys  and  the  portion 
of  one  or  more  of  the  other  municipalities  by  the  issue  of  its 
debentures,  and  may  by  its  order  relieve  the  other  municipali- 
ties or  such  other  municipalities,  as  the  case  may  be,  from  the 
necessity  of  issuing  debentures. 
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(2)  Where,  under  an  order  of  the  Municipal  Board  under 
subsection  1,  any  municipality  issues  debentures  for  the  por- 
tion of  the  moneys  required  to  be  raised  by  another  munici- 
pality, the  other  municipality  shall  provide  and  raise  by  a  spec- 
ial rate  on  all  the  rateable  property  in  the  municipality  liable 
therefor,  in  each  year  of  the  currency  of  the  debentures,  a 
sum  sufficient  to  pay  its  share  of  the  principal  and  interest 
falling  due  in  such  year  upon  such  debentures,  such  share  to 
be  determined  in  the  proportion  that  that  municipality's 
portion  of  the  moneys  required  to  be  raised  bears  to  the  total 
amount  of  the  debenture  issue. 


(3)  The  sum  to  be  raised  annually  by  such  other  muni- 
cipality shall  be  paid  to  the  treasurer  of  the  municipality 
which  issued  the  debentures  not  later  than  the  date  in  each 
year  fixed  by  the  order  of  the  Municipal  Board,  and  if  not 
paid  by  such  date  shall  bear  interest  at  the  rate  of  six  per  cent 
per  annum  until  paid. 

(4)  No  order  of  the  Municipal  Board  under  this  section 
shall  require  a  municipality,  without  its  consent,  to  issue 
debentures  to  provide  moneys  required  to  be  raised  by  another 
municipality. 

Limited  (5)  This  section  shall  not  apply  where  the  Act  under  which 

of  section."    the  moneys  are  authorized  or  required  to  be  raised  contains 

provisions  similar  in  effect  to  the  provisions  of  this  section. 

1950,  c.  46,  s.  11. 


Payment  to 
municipality 
issuing 
debentures. 


Consent 
required. 


AUTHENTICATION    OF    BY-LAWS 


How  by-  269. — (1)  Every  by-law  shall  be  under  the  seal  of  the  cor- 

authenti-       poration,  and  shall  be  signed  by  the  head  of  the  council,  or  by 

the  presiding  officer  at  the  meeting  at  which  the  by-law  was 

passed  and  by  the  clerk. 

Proof  of  (2)  Every  by-law  purporting  to  be  so  sealed  and  signed, 

signature  not  when  produced  by  the  clerk  or  any  officer  of  the  corporation 

required.        charged  with  the  custody  of  it,  shall  be  received  in  evidence 

in  all  courts  without  proof  of  the  seal  or  signature. 

Omission  (3)  Where,  by  oversight,  the  seal  of  the  corporation  has  not 

seaL  been  affixed  to  a  by-law,  it  may  be  affixed  at  any  time  after- 

wards, and,  when  so  affixed,  the  by-law  shall  be  as  valid  and 
effectual  as  if  it  had  been  originally  sealed. 


Certified 
copy  of 
by-law. 


(4)  A  copy  of  a  by-law,  purporting  to  be  certified  by  the 
clerk,  under  the  seal  of  the  corporation,  as  a  true  copy,  shall  be 
received  in  evidence  in  all  courts,  without  proof  of  the  seal 
or  signature.    R.S.O.  1937,  c.  266,  s.  276. 
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CERTIFICATE   OF    CLERK   AS    TO    APPLICATION    FOR    BY-LAW 

270. — (1)  Where  by  this  or  any  other  Act  it  is  provided  Certificate 
that  a  by-law  may  be  passed  by  a  council  upon  the  application  that^appii- 
of  a  prescribed  number  of  electors  or  inhabitants  of  the  muni-  by*-\aw*^duiy 
cipality  or  locality,  the  by-law  shall  not  be  finally  passed  until  ^'^"^'^• 
the  clerk,  or,  where  there  is  an  assessment  commissioner,  the 
assessment  commissioner  has  certified  that  the  application  was 
sufficiently  signed. 

(2)  For  the  purposes  of  this  section,  the  clerk  and  the  as-  Powers 
sessment  commissioner  shall  have  all  the  powers  of  the  clerk 

under  section  15  of  The  Local  Improvement  Act.  c!^2i5^***" 

(3)  Where  the  clerk  or  assessment  commissioner  has  so  certificate 
certified,  his  certificate  shall  be  conclusive  that  the  application  conclusive, 
was  sufficiently  signed.   R.S.O.  1937.  c.  266,  s.  277. 

PART  X 
Voting  on  By-laws 

271.  In  this  Part,  Jion''*'''®*^" 

(a)  "by-law"  includes  a  resolution  and  a  question  upon 
which  the  opinion  of  the  electors  is  to  be  obtained; 

(&)  "electors"  means  the  persons  entitled  to  vote  on 
the  by-law; 

(c)  "judge"  means  judge  or  junior  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the 
municipality,  the  council  of  which  submits  the  by- 
law, is  situate; 

{d)  "proposed  by-law"  means  a  by-law  submitted  for  the 
assent  of  the  electors.    R.S.O.  1937,  c.  266,  s.  278. 

272.  All  the  provisions  of  this  Act,  prohibiting  the  doing  Bribery 

ot  any  act  or  makmg  it  an  ortence  agamst  this  Act,  and  pre-  to  apply  to 
scribing  penalties  therefor,  applicable  to  the  election  of  mem-  any  by°iaw 
bers  of  municipal  councils  shall  apply  mutatis  mutandis  to  the  ^^  ^J^^^tion. 
voting  upon  a  by-law,  whether  the  submission  of  it  to  the 
electors  is  optional  with   or  compulsory  upon  the  council. 
R.S.O.  1937,  c.  266,  s.  279. 

273. — (1)  Where  a  by-law  requires  the  assent  or  is  sub- if  a  by-law 
mitted  to  obtain  the  opinion  of  the  electors,  except  where  alsent^o/*^® 
otherwise  provided  the  council  shall,  by  a  separate  by-law,  ^ocfe^of^'^^' 
appoint  the  day  for  taking  the  votes  of  the  electors,  the  places  gam^g"'"^ 
where  the  votes  are  to  be  taken  and  a  deputy  returning  officer 
to  take  the  votes  at  every  such  place. 
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taking  vote. 


Time  for 
submission 
of  certain 
by-laws. 


Time  and 
place  for 
summing 
up  votes, 
etc.,  by 
clerk. 


Publication 
of  by-law. 


Notice. 


(2)  Where  a  municipality  is  divided  into  wards,  there  shall 
be  at  least  one  polling  place  in  each  ward. 

(3)  The  date  appointed  shall  not  be  less  than  three  or  more 
than  five  weeks  after  the  first  publication  of  the  notice  herein- 
after mentioned. 

(4)  In  any  city  having  a  population  of  not  less  than  40,000 
a  proposed  by-law  providing  for  the  purchase  or  acquiring  of 
any  public  utility  or  street  railway  or  for  entering  into  any 
agreement  for  that  purpose,  or  for  disposing  of  any  public 
utility  or  granting  any  public  franchise  shall  be  submitted  only 
on  the  day  fixed  for  taking  the  poll  at  the  annual  municipal 
election. 

(5)  The  by-law  for  taking  the  vote  shall  also  appoint  a  time 
when,  and  a  place  where  the  clerk  will  sum  up  the  number  of 
votes  given  for  and  against  the  proposed  by-law,  or  in  the  af- 
firmative and  the  negative  on  the  question  and  a  time  and  a 
place  for  the  appointment  of  persons  to  attend  at  the  polling 
places,  and  at  the  final  summing  up  of  the  votes  by  the  clerk, 
on  behalf  of  the  persons  interested  in  and  promoting  or  op- 
posing the  by-law  or  voting  in  the  affirmative  or  the  negative 
on  the  question.    R.S.O.  1937,  c.  266,  s.  280  (1-5). 

(6)  A  copy  of  the  proposed  by-law,  or  a  statement  of  the 
question  submitted,  as  the  case  may  be,  shall  be  published  once 
a  week  for  three  successive  weeks,  together  with  a  notice 
signed  by  the  clerk  stating  that  the  copy  is  a  true  copy  of  a 
proposed  by-law,  or  a  correct  statement  of  the  question  sub- 
mitted, as  the  case  may  be,  and  in  the  case  of  a  by-law  that,  if 
the  assent  of  the  electors  is  obtained  to  it,  it  will  be  taken  into 
consideration  by  the  council  after  the  expiration  of  one  month 
from  the  date  of  the  first  publication,  which  date  shall  also  be 
stated,  and  in  the  case  of  a  money  by-law,  or  a  question  as  to 
securing  a  supply  of  electrical  power  or  energy  from  The 
Hydro-Electric  Power  Commission  of  Ontario,  stating  that 
a  tenant  who  desires  to  vote  must  deliver  to  the  clerk  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote  the  declaration  provided  for  by  subsection  3  of 
section  276.    R.S.O.  1937,  c.  266,  s.  280  (6);  1941,  c.  35,  s.  8. 

(7)  The  notice  shall  also  state  the  day  and  places  appointed 
for  taking  the  votes,  except  where  the  votes  are  to  be  taken  at 
the  same  time  as  the  annual  election,  and,  in  that  case,  shall 
state  that  the  votes  will  be  taken  at  the  annual  election,  and 
shall  also  state  the  time  and  place  for  the  appointment  of  per- 
sons to  attend  at  the  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  clerk. 
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(8)  Instead  of  publishing  a  copy  of  the  proposed  by-law,  synopsis 
the  council  may  publish  a  synopsis  of  it,  containing  a  concise  may  be 
statement  of  its  purpose,  the  amount  of  the  debt  or  liability  to  ^" 

be  created  or  the  money  to  be  raised  by  it,  how  the  same  is  to 
be  payable,  and  the  amount  to  be  raised  annually  for  the  pay- 
ment of  the  debt,  and  the  interest  or  the  instalments,  if  the 
debt  is  to  be  paid  by  instalments.  R.S.O.  1937,  c.  266,  s.  280 
(7,  8). 

(9)  Where   more   than   one   by-law  or   question   is   to  be  By-laws, 

,       .         ,  ,  .  II      r  I    1        1  1  •  questions,  in 

submitted  at  the  same  time,  all  or  such  by-laws  and  questions  one  notice. 
may  be  included  in  one  notice.   1946,  c.  60,  s.  36. 

274.  Where  more  than  one  by-law  or  question  is  to  be  By-laws, 
submitted  at  the  same  time,  all  of  such  by-laws  and  questions  one^baifot.''^ 
may  be  placed  upon  one  ballot  paper.    1946,  c.  60,  s.  37. 

275. — (1)  The  head  of  the  council,  or  a  member  of  it  Appointment 
appointed  for  that  purpose  by  resolution,  shall  attend  at  the  attend  at 
time  and  place  appointed,  and,  if  requested  so  to  do,  shall  p?aces\nd 
appoint,  by  writing  signed  by  him,  two  persons  to  attend  at  the  ming  u'p^of^ 
final  summing  up  of  the  votes  by  the  clerk,  and  one  person  to  '^^'^tes. 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in  and  desirous  of  promoting  the  proposed  by-law,  or  voting 
in  the  affirmative  on  the  question,  and  a  like  number  on  behalf 
of  the  persons  interested  in  and  desirous  of  opposing  the  pro- 
posed by-law  or  voting  in  the  negative  on  the  question. 

(2)  Before  any  person  is  so  appointed,  he  shall  make  and  Declaration, 
subscribe  a  declaration  (Form  23). 

(3)  A  person  so  appointed,  before  being  admitted  to  the  Appointment 
polling  place  or  to  the  summing  up  of  the  votes,  shall,  if  so  produced, 
requested,  produce  and  show  his  appointment  to  the  deputy 
returning  officer. 

(4)  In  the  absence  of  a  person  so  appointed,  or  if  no  person  when  elector 
has  been  appointed,  any  elector,  upon  making  and  subscribing,  "^^^  ^*'*' 
before  the  returning  officer  or  deputy  returning  officer,  a  dec- 
laration (Form  23),  may  be  present  at  a  polling  place,  or  at 

the  final  summing  up  of  the  votes,  as  the  case  may  be.  R.S.O. 
1937,  c.  266,  s.  282. 

276. — (1)  The  persons  qualified  to  vote  on  a  money  by-law  Persons 
shall  be  those  entitled  to  vote  at  an  election  with  the  following  vote' on 
exceptions,  b'y-i'aws. 

(a)  tenants,  other  than  those  mentioned  in  subsection  3 ; 

(b)  farmers*  sons; 

(c)  farmer's  daughter  or  farmer's  sister* 


536 


Chap.  243 


MUNICIPAL 


Nominee  of 
corporation. 


Qualification 
of  tenants. 


R.S.C. 1927, 
0.  59. 


Appointment 
of  nominee 
of  corpora- 
tion to  be 
filed  with 
clerk. 


(d)  a  person  who  is  a  municipal  elector  by  reason  of 
being  the  wife  or  husband  of  the  person  rated  or 
entitled  to  be  rated  for  land  as  provided  by  clause  d 
of  subsection  1  of  section  58.  R.S.O.  1937,  c.  266, 
s.  283  (1);  1938,  c.  22,  s.  5. 

(2)  The  nominee  of  a  corporation  assessed  upon  the  last 
revised  assessment  roll  of  the  municipality  which,  if  it  had 
been  a  male  person,  would  have  been  entitled  to  have  been 
entered  on  the  voters'  list  from  which  the  list  of  voters  men- 
tioned in  section  277  is  to  be  prepared  or  in  the  case  provided 
for  by  section  103  would,  had  it  been  a  male  person,  have  been 
entitled  to  be  entered  on  such  list  of  voters,  shall  also  be  quali- 
fied to  vote. 

(3)  A  tenant  whose  lease  extends  for  the  time  for  which 
the  debt  or  liability  is  to  be  created  or  in  which  the  money  to 
be  raised  by  the  proposed  by-law  is  payable,  or  for  at  least 
21  years,  and  who  has  by  the  lease  covenanted  to  pay  all 
municipal  taxes  in  respect  of  the  property  other  than  local 
improvement  rates,  if  he  makes  and  files  with  the  clerk,  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote,  a  declaration  under  the  Canada  Evidence  Act  so 
stating  shall  be  entitled  to  have  his  name  entered  on  the  list  of 
voters  prepared  by  the  clerk,  under  section  277. 

(4)  Where  a  corporation  entitled  to  appoint  a  nominee  to 
vote  on  its  behalf  desires  to  vote  on  a  money  by-law  it  shall  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote  file  with  the  clerk  of  the  municipality  an  appointment 
in  writing  of  a  person  to  vote  as  its  nominee  and  on  its  behalf, 
and  the  name  of  every  such  nominee  shall  be  included  in  the 
list.    R.S.O.  1937,  c.  266,  s.  283  (2-4). 


Preparation 
of  list  of 
voters. 


Rev.  Stat, 
c.  414. 


From  last 
revised 
voters'  list 
or  assess- 
ment roll. 


277. — (1)  Where  the  proposed  by-law  is  a  money  by-law 
or  one  on  which  all  the  municipal  electors  are  not  entitled  to 
vote,  the  clerk,  after  the  passing  of  the  by-law  for  taking  the 
vote,  and  not  later  than  the  tenth  day  before  the  day  appointed 
for  taking  the  vote,  shall  prepare  a  list  of  the  persons  entitled 
to  vote  on  the  proposed  by-law  and,  subject  to  section  278  and 
to  section  25  of  The  Voters'  Lists  Act,  the  list  so  prepared 
shall  be  final  and  conclusive  as  to  the  right  of  every  person 
named  therein  to  vote,  and  that  no  person  not  named  therein  is 
entitled  to  vote.  R.S.O.  1937,  c.  266,  s.  284  (1);  1939,  c.  30, 
s.  16. 

(2)  The  clerk  shall  prepare  such  list  from  the  last  revised 
voters'  list,  and  in  the  case  provided  for  by  section  103  from 
the  last  revised  assessment  roll,  omitting  from  his  list  the  names 
of  all  persons  whose  names  are  entered  on  such  voters'  list  or 
assessment  roll,  but  are  not  entitled  as  appears  by  such  list  or 
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roll  to  vote  on  the  by-law,  and  in  the  case  of  money  by-laws 
including  in  the  list  the  nominees  of  corporations  who  are  en- 
titled to  vote  on  the  by-law. 

(3)  When  the  voting  is  to  take  place  at  the  same  time  as  Designating 
the  annual  municipal  elections,  it  shall  be  sufficient  in  the  caseentfued  to 
of  persons  whose  names  are  entered  on  the  voters'  list  as  ten-  ^°*®* 
ants,  if  there  is  written  on  the  voters'  list  used  for  the  purpose 

of  the  election  opposite  to  the  name  of  such  of  them  as  are 
entitled  to  vote  on  the  by-law  the  words  "entitled  to  vote  on 
the  by-law",  and  it  shall  be  deemed  that  the  names  of  all  others 
of  such  persons  are  omitted  from  the  list  within  the  meaning 
of  subsection  2. 

(4)  The  list  prepared  by  the  clerk  shall  be  certified  by  him  cierk  to 
to  be  a  true  and  correct  list  of  all  persons  entitled  to  vote  on  ^^^    ^' 
the  proposed  by-law,  and  shall  be  forthwith  posted  up  in  his 
office.   R.S.O.  1937,  c.  266,  s.  284  (2-4). 

278. — (1)  At  any  time  not  later  than  five  days  before  the  Revision 
day  appointed  for  taking  the  vote,  a  judge,  upon  the  applica- j'udge. '^^ 
tion  of  any  person  whose  name  is  entered  on  the  list  of  voters 
prepared  by  the  clerk,  or  of  any  person  entitled  to  be  entered 
on  that  list,  may  strike  from  the  list  the  name  of  any  person 
who  is  dead  or  whose  name  has  been  wrongfully  entered  on 
it,  and  may  add  to  the  list  the  name  of  any  person  whose  name 
has  been  wrongly  omitted  from  the  list,  or  who,  if  a  tenant, 
though  he  had  not  made  the  declaration  prescribed  by  subsec- 
tion 3  of  section  276,  establishes  that  he  has  the  qualification 
prescribed  by  that  section.   R.S.O.  1937,  c.  266,  s.  285  (1). 

(2)  For  the  purpose  of  proving  a  death,  the  certificate  of  the  proof  of 
Registrar-General    shall    be   sufficient   evidence,    but   if   the  <i®^*'^- 
identity  of  the  person  who  is  dead  with  the  person  whose  name 

is  sought  to  be  struck  off  is  disputed,  or  open  to  reasonable 
doubt,  proof  of  the  identity  shall  be  required.  R.S.O.  1937, 
c.  266,  s.  285  (2),  amended. 

(3)  The  proceedings  shall  be  the  same,  as  nearly  as  may  be,  Proceedings. 
as  prescribed  by  subsection  2  of  section  23  of  The  Voters'  Lists  Rev.  stat.,  : 
^c/.  R.S.O.  1937,  c.  266,  s.  285(3).  ''•  ^^'*- 

279.  Where  all  the  municipal  electors  are  entitled  to  vote  voters'  list 
on  the  proposed  by-law,  the  same  lists  shall  be  used  in  taking  ^^^"j^jp^j 
the  vote  as  would  be  the  proper  voters'  list  to  be  used  at  a  muni-  electors 
cipal  election,  and  such  lists  shall  be  as  final  and  conclusive 

as  to  the  right  to  vote  as  when  used  at  a  municipal  election. 
R.S.O.  1937,  c.  266,  s.  286. 

280.  In  a  municipality  divided  into  wards,  a  voter  shall  be  Where  rate- 
entitled  to  vote  on  a  money  by-law  in  each  ward  in  which  he  qualified  in 
has  the  prescribed  qualification,  but  shall  not  be  entitled  to  one  ward. 
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vote  more  than  once  on  any  other  by-law  or  on  any  question 
submitted  to  the  electors  unless  it  is  otherwise  expressly  pro- 
vided by  the  Act,  by-law,  or  other  authority  under  which  the 
vote  is  taken.  R.S.O.  1937,  c.  266,  s.  287. 

Clerk  not  281.  The  clerk,  if  otherwise  qualified,  shall  be  entitled  to 

ing  vote.        vote,  but  not  to  give  a  casting  vote.  R.S.O.  1937,  c.  266,  s.  288. 


Form  of  bal- 
lot papers. 


282.^(1)  The  ballot  papers  shall  be  according  to  Form  24 
when  the  voting  is  on  a  by-law,  and  according  to  Form  25 
when  it  is  on  a  question.   R.S.O.  1937,  c.  266,  s.  289. 


divisions. 


Designation  (2)  In  a  municipality  divided  into  wards  or  polling  sub- 
ppiiing  sub-  divisions,  or  both,  the  ballot  paper.  Form  24  or  25,  may  by 
by-law  be  varied  to  show  the  names  or  numbers  of  the  wards 
and  the  numbers  of  the  polling  subdivisions,  and  the  form  of 
ballot  paper  illustrated  in  Form  26  shall  be  varied  accordingly. 
1950,  c.  46,  s.  12. 


Directions 
to  voters. 


283.  The  printed  directions  to  voters  shall  be  according  to 
Form  26.   R.S.O.  1937,  c.  266,  s.  290. 


Voters  oath  284.— (1)  Where  all  the  municipal  electors  are  entitled  to 
municipal  vote,  the  voter's  oath  shall  be  the  same  mutatis  mutandis  as  at  a 
vot^e.°'^^         municipal   election   where   the   members  of  the   council   are 


Voter  not 
entitled  to 
select  form 
of  oath. 


elected  by  general  vote. 

(2)  In  the  case  of  a  money  by-law,  a  voter  shall  not  be 
entitled  to  select  the  form  of  oath  he  will  take,  but  the  oath 
to  be  taken  by  him  shall  be  that  applicable  to  his  qualification 
as  an  owner  or  tenant,  as  it  appears  in  the  list  of  voters.  R.S.O. 
1937,c.  266,s.  291. 


Application 
of  Part  III. 


285.  Except  as  otherwise  in  this  Part  provided.  Part  III 
shall  apply  mutatis  mutandis  to  voting  on  a  by-law.  R.S.O. 
1937,  c.  266,  s.  292. 


Clerk  to  286.  After  the  clerk  has  summed  up  the  number  of  votes 

to  council,  cast,  he  shall  declare  the  result  of  the  voting  and  shall  forth- 
with certify  to  the  council  the  number  of  votes  cast  for  and 
against  the  by-law.  R.S.O.  1937,  c.  266,  s.  293. 


A.ssent  of 
electors, 
what 
deemed 
to  be. 


287.  A  by-law  shall  be  deemed  to  have  been  assented  to  by 
the  electors  if  a  majority  of  the  votes  cast  is  in  favour  of  the 
by-law.  R.S.O.  1937,  c.  266,  s.  294. 


Procedure  288.  Where  the  by-law  is  proposed  to  be  passed  by  a 

a  county        county  council,  the  proceedings  shall  be  similar  to  those  in  the 

case  of  a  by-law  proposed  to  be  passed  by  the  council  of  a 

local  municipality  except  that  the  list  of  voters  for  each  local 


MUNICIPAL  Chap.  243  539 

municipality  shall  be  prepared  by  the  clerk  of  it  and  not 
by  the  clerk  of  the  county  council,  and  that  the  declaration 
and  appointment  provided  for  by  subsections  3  and  4  of 
section  276  shall  be  filed  with  the  clerk  of  the  local  munici- 
pality.  R.S.O.  1937,  c.  266,  s.  295. 

SCRUTINY 

289.  —  (1)  Within  two  weeks  after  the  clerk  has  declared  Scrutiny 

,  1        r     1  •  1  '11  may  be  had 

the  result  ot  the  votmg,  an^  person  who  was  entitled  to  vote  on  appiica- 

upon  the  by-law  or  the  council,  after  giving  notice  of  the  ap-  county  or 
plication  to  such  persons  as  the  judge  directs,  may  apply  to  afu^ge^* 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  municipality  is  situate  for  a  scrutiny  of  the  votes, 
and  if  it  is  shown  by  affidavit  that  there  are  reasonable  grounds 
for  the  application,  and,  if  the  application  is  by  a  person 
entitled  to  vote  on  the  by-law,  he  enters  into  a  recognizance 
before  the  judge  and  to  be  allowed  by  him,  in  the  sum  of  $100, 
with  two  sureties  in  the  sum  of  $50  each,  conditioned  to  prose- 
cute the  application  with  effect  and  to  pay  to  any  person  to 
whom  costs  may  be  awarded  the  costs  awarded  to  him,  the 
judge  may  order  a  scrutiny  of  the  votes  to  be  had,  and  shall 
appoint  a  time  and  place  within  the  municipality  for  pro- 
ceeding with  it. 

(2)  At  least  one  week's  notice  of  the  time  and  place  ap-  Notice  of 
pointed,  shall  be  given  by  the  applicant  to  such  persons  as  the  scrutiny. 
judge  directs  and  to  the  clerk. 

(3)  At  the  time  and  place  appointed  the  clerk  shall  attend  Proceedings, 
before  the  judge  with  the  ballot  papers,  and  the  judge  after 
hearing  such  evidence  as  he  may  deem  necessary  and  the 
parties,  or  such  of  them  as  attend,  or  their  counsel,  shall  in  a 
summary  manner  determine  whether  the  by-law  has  been 
assented   to  as   required   by   this  Act,   and   shall   forthwith 

certify  the  result  to  the  council. 

(4)  Where  it  is  proved  that  any  person  interested  in  and  striking 
promoting  or  opposing  the  by-law  was  guilty  of  bribery  or  of  for 

a  corrupt  practice  in  respect  of  a  voter  who  voted  on  the  by-  practices, 
law,  or  if  any  person  who  is  disqualified  under  subsection  1  of 
section  64  from  voting  at  an  election  is  proved  to  have  voted, 
there  shall  be  struck  off  the  number  of  votes  given  for  the 
by-law  if  the  person  guilty  or  so  disqualified  was  promoting  the 
by-law,  or  given  against  the  by-law  if  the  person  guilty  or  so 
disqualified  was  opposing  the  by-law,  one  vote  for  every  ballot 
cast  by  such  voter. 

(5)  The  judge  shall  have  the  like  power  and  authority  as  to  powers  of 
all  matters  arising  upon  the  scrutiny  as  would  be  possessed  by  •'"^*f®- 
him  upon  a  trial  of  the  validity  of  the  election  of  a  member  of 
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No  appeal. 


a  council,  but  shall  not  have  power  to  set  aside  the  voting  on 
the  ground  of  general  bribery  or  corrupt  practices,  and  the 
costs  shall  be  in  the  discretion  of  the  judge  who  may  direct  by 
whom,  to  whom,  and  in  what  manner  they  shall  be  paid. 

(6)  The  decision  of  the  judge  shall  be  final  and  not  subject 
to  appeal.  R.S.O.  1937,  c.  266,  s.  296. 


PASSING   BY-LAWS    BY   COUNCIL 

290. — (1)  Subject  to  subsection  5,  where  a  proposed  by- 
law which  the  council  has  been  legally  required  by  petition  or 
otherwise  to  submit  for  the  assent  of  the  electors  has  received 
such  assent,  it  shall  be  the  duty  of  the  council  to  pass  the  by- 
law within  six  weeks  after  the  voting  took  place. 

(2)  Subject  to  subsection  5,  in  other  cases  it  shall  not  be 
incumbent  on  the  council  to  pass  the  by-law,  but  if  the  council 
determines  to  pass  it,  it  shall  be  passed  within  six  weeks  after 
the  voting  took  place  and  not  afterwards. 

(3)  The  by-law  in  either  case  shall  not  be  passed  until  the 
expiration  of  two  weeks  after  the  result  of  the  voting  has  been 
declared,  or,  if  within  that  period  an  order  for  a  scrutiny  has 
been  made,  until  the  result  of  the  scrutiny  has  been  certified 
by  the  judge. 

Time  occu-  (4)  The  time  which  intervenes  between  the  making  of  an 
scrutiny  not  application  for  a  scrutiny  and  the  final  disposition  of  it  shall 
counted.        not  be  reckoned  as  part  of  the  six  weeks. 

(5)  The  Municipal  Board  may,  upon  the  application  of  the 
council,  extend  the  time  for  passing  the  by-law  beyond  such 
period  of  six  weeks,  and  such  extension  of  time  may  be  made 
although  the  application  for  the  same  is  not  made  until  after 
the  expiration  of  such  period  of  six  weeks,  and  in  such  case  the 
by-law  may  be  passed  within  such  extended  time.  R.S.O. 
1937,  c.  266,  s.  297. 


Cases  in 
which 
council 
must  pass 
by-law 
assented  to 
by  electors. 


Discretion 
of  council 
in  other 
cases. 


Time  within 
which  by- 
law cannot 
be  passed. 


Extension 
of  time 
for  passing 
by-law. 


PROMULGATION   OF   BY-LAWS 

Promuiga-         291. — (1)  The  promulgation  of  a  by-law  shall  consist  in 
by-laws.        the  publication  of  a  true  copy  of  it,  with  a  notice  (Form  27), 

appended  thereto,  at  least  once  a  week  for  three  successive 

weeks. 

If  not  moved      (2)  If  an  application  to  quash  the  by-law,  or  part  of  it,  is 

wltwn*^  ^ot  made  within  three  months  after  the  first  publication,  the 

lunited'to      by-law,  or  so  much  of  it  as  is  not  the  subject  of  or  is  not 

be  valid.        quashed  upon  any  such  application,  shall  be  valid  and  binding 

according  to  its  terms,  so  far  as  the  same  ordains,  prescribes 

or  directs   anything  within   the   proper   competence   of   the 

council.  R.S.O.  1937,  c.  266,  s.  298. 
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PART  XI 

Quashing  By-laws 
292.  In  this  Part,  "by-law"  includes  an  order  or  resolution,  interpreta- 


R.S.O.  1937,c.  266,  s.  299. 


tion. 


293.— (1)  The  Supreme  Court  upon  application  of  a  resi- pj*°°®®^^"8s 
dent  of  the  municipality  or  of  a  person  interested  in  a  by-law  by-law. 
of  its  council  may  quash  the  by-law  in  whole  or  in  part  for 
illegality. 

(2)  Notice  of  the  application  shall  be  served  at  least  seven  service  of 
days  before  the  return  day  of  the  motion.  "°  '^®" 

(3)  Before  the  application  is  made,  the  applicant  or,  if  the  Recogni- 
applicant  is  a  corporation,  some  person  on  its  behalf,  shall  enter  '^^"''®- 
into  a  recognizance  before  a  judge  of  the  county  or  district 

court  of  the  county  or  district  in  which  the  municipality  is 
situate,  with  two  sureties  in  the  sum  of  $100,  conditioned  to 
prosecute  the  application  with  effect  and  to  pay  any  costs 
which  may  be  awarded  against  the  applicant. 

(4)  The  judge  may  allow  the  recognizance  upon  the  sureties  Allowance  of 
making  proper  affidavits  of  justification,  and  after  it  is  allowed,  zancl"'" 
the  recognizances  with  the  affidavits  shall  be  filed  in  the  office 

of  the  Registrar  of  the  Supreme  Court. 

(5)  In  lieu  of  the  recognizance,  the  applicant  may  pay  into  Deposit  in 
court  $100,  and  the  certificate  of  the  payment  into  court  shall  fieu'^of  re- 
be  filed  in  the  office  of  the  Registrar.  cognizance. 

(6)  After  the  determination  of  the  proceedings,  the  judge  Application 
may  order  that  the  money  paid  into  court  be  applied  in  pay-  °     ^^^^^  ' 
ment  of  costs  or  be  paid  out  to  the  applicant.     R.S.O.  1937, 

c.  266,  s.  300. 

294.  A  by-law,  in  respect  of  the  passing  of  which  a  viola-  Quashing 
tion  of  any  of  the  provisions  of  sections  198  to  200  has  taken  corrupt 
place,  may  be  quashed.  R.S.O.  1937,  c.  266,  s.  301.  ^"^^^  ^^^' 

295. — (1)  Where  it  is  alleged  that  a  by-law  injuriously  Application 
affects  another  municipality  or  any  ratepayer  of  it,  and  that  by-law^ 
the  by-law  is  illegal  in  whole  or  in  part,  the  corporation  of  such  another^ 
other  municipality  or  any  ratepayer  of  it  may  apply  to  quash  municipality. 

the  by-law.  N^  security 

rcQ  uiFsd 

(2)  Where  the  application  is  made  by  a  municipal  corpora- from  muni- 

^-  v     f  ^      u    u        4.U  -J  cipality. 

tion,  security  tor  costs  shall  not  be  required. 

Inquiry  by 

(3)  Where  the  application  is  based  upon  an  allegation  of  a  district 
violation  of  any  of  the  provisions  of  sections  198  to  200,  either  iornfpt^ 
alone  or  in  conjunction  with  any  other  ground  of  objection,  the  aUeged^^ 
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Supreme  Court  may  direct  an  inquiry  as  to  the  alleged  viola- 
tion to  be  had  before  a  special  examiner  or  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which  the 
municipality  is  situate,  and  the  witnesses  upon  the  inquiry 
shall  be  examined  upon  oath. 

Return  of  (4)  After  the  completion  of  the  inquiry,  the  special  examiner 

office "cTf  ^    or  the  judge  shall  return  the  evidence  taken  before  him  to 
Coun"*        the  proper  officer  of  the  Supreme  Court,  and  the  same  may  be 
read  in  evidence  upon  the  motion  to  quash. 

No  act  to  (5)  Where  an  order,  directing  an  inquiry  has  been  made 

unde'r^by-iaw  under  subsection  3  and  a  copy  of  it  has  been  left  with  the  clerk 
fnqi^ry^         of   the   municipality,    unless   the   Supreme    Court   otherwise 
orders,  nothing  shall  be  done  under  the  by-law  until  the  applica- 
tion is  disposed  of. 

other  cases.  (6)  In  other  cases  the  Court  may  direct  that  nothing  shall  be 
done  under  the  by-law  until  the  application  is  disposed  of. 
R.S.O.  1937,  c.  266,  s.  302. 


Time  for 
making 
application 
to  quash. 


296.  An  application  to  quash,  in  whole  or  in  part,  a  by-law, 
except  a  money  by-law  registered  under  section  307,  shall  not 
be  entertained  unless  made  within  one  year  after  the  passing 
of  the  by-law,  but  if  the  by-law  required  the  assent  of  the 
electors  and  was  not  submitted  for  or  did  not  receive  such 
assent,  the  application  may  be  made  at  any  time.  1947, 
c.  69,  s.  26. 


PART  XII 


Money  By-laws 


Interpre- 
tation. 


Idem. 


Rev.  Stat, 
c.  24. 


297.— (1)  In  this  Part,  "debt"  includes  liability  and  the 
borrowing  of  money.    R.S.O.  1937,  c.  266,  s.  304  (1). 

(2)  "Rateable  property",  when  used  in  this  Act  or  in  any 
by-law  heretofore  or  hereafter  passed  which  directs  the  levying 
of  a  rate  on  the  rateable  property  in  the  municipality  or  any 
part  of  it,  includes  business  assessment  within  the  meaning  of 
The  Assessment  Act.  R.S.O.  1937,  c.  266,  s.  304  (2);  1948, 
c.  59,  s.  7. 


Recitals, 

amount  to 
be  raised 
and  object; 


value  of 
the  rateable 
property ; 


298. — (1)  A  money  by-law  shall  recite, 

(a)  the  amount  of  the  debt  intended  to  be  created,  and  in 
brief  and  general  terms,  the  object  for  which  it  is  to 
be  created; 

(&)  the  amount  of  the  whole  rateable  property  of  the 
municipality  according  to  the  last  revised  assessment 
roll,  or,  in  the  case  of  a  county,  the  last  revised  and 
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equalized  assessment  rolls  of  the  local  municipalities 
of  which  the  county  is  composed; 

(c)  the  amount  of  the  debenture  debt  of  the  corporation,  amount  of 

,,  IT  ri  ••«•  existing 

and  how  much,  it  any,  of  the  pnncipal  or  mterestdebt; 
is  in  arrear; 

(d)  the  approval  of  the  Department  of  Health  as  required  ffepTrtment 
by  subsection  2  of  section  107  of  The  Public  Health ot  Health-. 
Act,  if  the  by-law  be  for  raising  money  for  any  of  the  ^®306^*^* ' 
purposes  mentioned  in  section  101  or  106  of  that  Act; 

R.S.O.  1937,  c.  266,  s.  305  (1). 

(e)  the  approval  of  the  Municipal  Board  as  required  by  f^PJ^^Jj^^'^f *^ 
section    67    of    The   Ontario   Municipal   Board  Act.  Board, 

in^n  nn  IT  Rev.  Stat.. 

1939,  c.  30,  s.  17.  c.  262. 

(2)  The  whole  debt  and  the  debentures  to  be  issued  therefor  ^!if "  ^®i'5"" 

^    '  •     ,     1         •       I-        tures  to  be 

shall  be  made  payable  within  the  respective  periods  hereinafter  made  pay- 
mentioned  at  furthest  from  the  time  when  the  debentures  are 
issued, 

(a)  if  the  debt  is  for  railways,  harbour  works  or  improve- 
ments, sewers,  gas  or  waterworks,  the  purchase  or 
improvement  of  parks  or  the  erection  of  high,  con- 
tinuation or  public  school  houses,  public  hospitals 
and  the  acquiring  of  land  therefor,  or  for  electric 
light,  heat  or  power  works  or  water  privileges  or 
land  used  in  connection  therewith,  or  for  acquiring 
land  for  a  drill-shed  or  armoury,  in  thirty  years; 

(b)  if  the  debt  is  for  the  establishment  of  a  system  of 
public  scavenging  or  for  the  collection  and  disposal  of 
ashes,  refuse  and  garbage,  in  ten  years; 

(c)  if  the  debt  is  for  the  purchase  of  road-making  ma- 
chinery and  appliances,  in  five  years; 

(d)  if  the  debt  is  for  any  other  purpose,  the  whole  debt, 
and  the  debentures  to  be  issued  therefor,  shall  be 
made  payable  in  twenty  years.    R.S.O.  1937,  c.  266, 

s.  305  (2). 

(3)  The  by-law  may  provide  that  the  principal  may  be  ^^P^j^^pa*. 
repaid  in  annual  instalments  with  interest  annually  or  semi- 
annually upon   the  balances  from   time   to  time  remaining 
unpaid.    R.S.O.  1937,  c.  266,  s.  305  (5);  1944,  c.  39,  s.  22  (3); 

1946,  c.  60,  s.  38  (2). 

(4)  In  the  cases  provided  for  by  subsection  3,  the  by-law  Amount  to 
shall  provide  for  raising  in  each  year  in  which  an  instalment  annually, 
becomes  due  by  a  special  rate  on  all  the  rateable  property  in 

the  municipality,  a  specific  sum  sufficient  to  pay  it  when  and 
as  it  becomes  due.  R.S.O.  1937,  c.  266,  s.  305  (6);  1948,  c.  59, 
s.  8. 
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Debentures, 
when  to  be 
dated  and 
issued. 


By-law  to  (5)  The  council  may  by  by-law,  without  the  assent  of  the 

change  mode     ,  ,        .  ,  .        ,  i        r  •  r     i        i    i 

of  issuing  electors,  authorize  a  change  in  the  mode  ot  issue  of  the  deben- 
tures, and  may  provide  that  the  debentures  be  issued  with 
coupons,  instead  of  in  amounts  of  combined  principal  and 
interest  or  vice  versa,  and  where  any  debentures  issued  under 
the  by-law  have  been  sold,  pledged  or  hypothecated  by  the 
council,  upon  again  acquiring  them,  or  at  the  request  of  any 
holder  of  them,  may  cancel  them,  and  issue  one  or  more  de- 
bentures in  substitution  for  them,  and  make  such  new  deben- 
ture or  debentures  payable  by  the  same  or  a  different  mode  on 
the  instalment  plan,  but  no  change  shall  be  made  in  the  amount 
payable  in  each  year. 

(6)  All  the  debentures  shall  be  issued  at  one  time  and  within 
two  years  after  the  passing  of  the  by-law  unless,  on  account  of 
the  proposed  expenditure  for  which  the  by-law  provides  being 
estimated  or  intended  to  extend  over  a  number  of  years  and  of 
its  being  undesirable  to  have  large  portions  of  the  money  in 
hand  unused  and  uninvested,  in  the  opinion  of  the  council  it 
would  be  of  advantage  to  so  issue  them,  and  in  that  case  the 
by-law  may  provide  that  the  debentures  may  be  issued  in  sets 
of  such  amounts  and  at  such  times  as  the  circumstances 
require,  but  so  that  the  first  of  the  sets  shall  be  issued  within 
two  years,  and  all  of  them  within  five  years,  after  the  passing 
of  the  by-law. 

(7)  All  the  debentures  shall  bear  the  same  date,  except 
where  they  are  issued  in  sets,  and  in  that  case  every  debenture 
of  the  same  set  shall  bear  the  same  (Jate. 

(8)  Notwithstanding  the  provisions  of  the  by-law,  the  de- 
bentures may  bear  date  at  any  time  within  the  period  of  two 
years  or  five  years,  as  the  case  may  be,  mentioned  in  sub- 
section 6. 

(9)  The  Municipal  Board,  on  the  application  of  the  council 
or  of  any  person  entitled  to  any  of  the  debentures,  or  of  the 
proceeds  of  the  sale  thereof,  may  extend  the  time  for  issuing 
the  debentures  beyond  the  two  years,  or  the  time  for  the  issue 
of  any  set  beyond  the  time  authorized  by  the  by-law. 

(10)  The  extension  may  be  made  although  the  application  is 
not  made  until  after  the  expiration  of  the  two  years  or  of  the 
time  provided  for  the  issue  of  the  set. 

(11)  Unless  the  by-law  names  a  later  day  when  it  is  to  take 
effect,  it  shall  take  effect  on  the  day  of  its  passing.  R.S.O. 
1937,  c.  266,  s.  305  (7-13). 

(12)  Notwithstanding  any  other  Act,  the  council  may 
borrow  sums  for  two  or  more  purposes  in  one  debenture  by-law 
and  provide  for  the  issue  of  one  series  of  debentures  therefor. 
1946,  c.  60,  s.  38  (3). 


Date  of 
debentures. 


Idem. 


Extension 
of  time 
for  issue. 


Application 
after  time 
expired. 


Day  when 
by-law  to 
take  effect. 


Consolida- 
tion. 
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(13)  The  by-law  shall  provide  that  all  the  debentures  or  a  Redemption 
portion   thereof  shall   be   redeemable   at   the  option   of  the  maturity. 
corporation  on  any  date  prior  to  maturity  subject  to  the 
following  provisions: 

(a)  The  by-law  and  every  debenture  that  is  so  redeemable  piace  of 
shall  specify  the  place  of  payment  and  the  value  at  vafue.^'^*  *"** 
which  such  debenture  may  be  so  redeemed; 

(b)  The  principal  of  every  debenture  that  is  so  redeemable  interest. 
shall  become  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  shall  cease  to  accrue  thereon  where  provision 

is  duly  made  for  the  payment  of  the  amount  thereof; 

(c)  Notice  of  intention  so  to  redeem  shall  be  sent  by  Notice  to 
post  at  least  30  days  prior  to  the  date  set  for  such  o^nen'^^ 
redemption  to  the  person  in  whose  name  the  deben- 
ture is  registered  at  the  address  shown  in  the  Deben- 
ture Registry  Book; 

(d)  At   least   30  days   prior  to   the   date   set   for  such  Publication 
redemption  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  such  other 
manner  as,  subject  to  the  approval  of  the  Municipal 

Board,  the  by-law  provides; 

(e)  Where  only  a  portion  of  the  debentures  issued  under  order  in 
the  by-law  is  so  to  be  redeemed,  such  portion  shall  ^'J-e^g^o^be'^ 
comprise  only  the  debentures  that  have  the  latest  redeemed. 
maturity  dates,  and  no  debenture  issued  under  the 

by-law  shall  be  called  for  such  redemption  in  priority 
to  any  such  debenture  that  has  a  later  maturity 
date; 

(/)  Where  a  debenture  is  redeemed  on  a  date  prior  to  Effect  of 
maturity,  such  redemption  shall  not  affect  the  vali-"^^  ^^^  '*^"' 
dity  of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  council  to  continue  to  levy  and  collect  such 
special  assessments  and  instalments  thereof.  1939, 
2nd  Sess.,  c.  6,  s.  2;  1940,  c.  18,  s.  10;  1944,  c.  39, 
s.  22  (5). 

299. — (1)  The  authority  conferred  upon  municipalities  by  Debentures 
this  Act  and  any  other  general  or  special  Act  to  borrow  or  fn^terifng. 
raise  money  for  any  purpose  and  to  issue  debentures  therefor 
shall  extend  to  and  shall  be  deemed  always  to  have  extended  to 
include  power  to  borrow  and  raise  such  money  and  to  issue 
such  debentures  expressed  and  payable  in  sterling  money  of 
Great  Britain  for  such  principal  amount  as  the  council  may 
deem  necessary  to  realize  the  sum  required  for  such  purpose. 
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Annual  rates      (2)  Where  under  the  provisions  of  any  by-law  of  a  munici- 

for  sterling  i-  i   i  •  i     .  i  j       j 

debentures.  paUty  debentures  issued  thereunder  are  expressed  and  made 
payable  in  sterling,  the  council  may  in  such  by-law  or  in  any 
amending  by-law,  in  lieu  of  providing  for  the  raising  in  each 
year  during  the  currency  of  the  debentures  specific  sums  suffi- 
cient to  pay  interest  thereon  and  to  meet  sinking  fund  pay- 
ments or  instalments  of  principal  falling  due  in  such  year, 
provide  that  there  shall  be  raised  such  yearly  amount  as  may 
be  necessary  for  the  said  purposes  and  as  the  requirements  for 
such  purposes  may  from  year  to  year  vary. 

Approval  of       (3)  No  by-law  for  the  borrowing  and  raising  of  money  or 
Board.  the  issue  of  debentures  expressed  and  payable  in  sterling  shall 

be  passed  finally  until  approved  by  the  Municipal  Board. 

R.S.O.  1937,  c.  266,  s.  306. 


Assent  of  300. — (I)  Except  where  otherwise  provided  by  this  or  any 

when  re-        Other  Act,  a  corporation  shall  not  incur  any  debt  the  payment 

quire  .  ^^  which  is  not  provided  for  in  the  estimates  for  the  current 

year,  unless  a  by-law  of  the  council  authorizing  it  has  been 

passed  with  the  assent  of  the  electors.     R.S.O.  1937,  c.  266, 

s.  307  (1). 

Premium  (2)  Where  a  corporation  gives  a  premium  note  for  fire  in- 

surance or  enters  into  an  arrangement  to  provide  pensions 
under  paragraph  48  of  section  386  or  grants  a  retiring  allow- 
ance under  section  257,  it  shall  not  be  deemed  to  be  incurring 
a  debt  the  payment  of  which  is  not  provided  for  in  the  esti- 
mates for  the  current  year,  as  provided  by  subsection  1. 
R.S.O.  1937,  c.  266,  s.  307  (2);  1947,  c.  69,  s.  27  (1). 

Exceptions.        (3)  Subsection  1  shall  not  apply  to  a  by-law  passed, 

(a)  under  section  302  or  paragraph  66  of  subsection  1  of 
section  388 ;  or 

{b)  for  borrowing  money  for  any  of  the  purposes  men- 
tioned in  paragraph  29,  48  or  53  of  section  386,  or 
in  paragraph  84,  85  or  86  of  subsection  1  of  section 
388;  or 


Rev.  Stat., 
c   215. 


(c)  under  The  Local  Improvement  Act;  or 

{d)  by  the  council  of  a  county,  or  of  a  city  which  forms 
part  of  a  county  for  judicial  purposes,  for  raising 
money  for  erecting,  rebuilding,  enlarging,  furnishing 
and  equipping  the  court  house  and  offices  to  be  used 
in  connection  therewith,  a  jail,  a  jailer's  residence  and 
a  registry  office,  and  for  acquiring  such  land  and 
buildings  as  may  be  necessary  or  convenient  for  such 
purposes ;  or 
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(e)  by  the  council  of  a  city  or  a  separated  town  for  rais- 
ing such  sum  as  is  required  to  pay  its  share  of  the 
debt  of  the  county  as  agreed  upon  or  determined  by 
arbitration ;  or 

(/)  by  the  council  of  a  city  with  the  approval  of  the 
Municipal  Board  for  raising  such  sum  as  may  be  re- 
quired to  pay  its  share  of  the  cost  of  constructing  or 
reconstructing  a  bridge  over  any  stream  which  con- 
stitutes a  dividing  line  between  the  city  and  any  other 
municipality  or  of  reconstructing  any  existing  bridge 
within  the  municipality;  but  the  aggregate  amount  to 
be  raised  for  all  of  such  purposes  in  any  one  year 
shall  not  be  more  than  $10,000  where  the  city  has 
a  population  of  not  more  than  20,000;  or  $15,000 
where  the  city  has  a  population  of  more  than  20,000 
and  not  more  than  100,000;  or  $20,000  where  the  city 
has  a  population  of  more  than  100,000;  or 

(i)  by  the  council  of  any  municipality  with  the  approval 
of  the  Municipal  Board  for  borrowing  such  sum  or 
sums  as  may  be  required  to  pay  or  defray  the  cost  or 
share  of  the  cost  of  any  work  or  improvement  which 
by  the  terms  of  any  order  of  the  Board  of  Transport 
Commissioners  for  Canada  or  of  the  Municipal  Board 
the  municipality  is  or  has  been  authorized  or  required 
to  undertake  or  pay,  or  of  any  work  or  improvement 
which,  in  the  opinion  of  the  Municipal  Board,  is  or 
has  been  rendered  necessary  or  expedient  owing  to 
the  construction  of  any  work  or  improvement  ordered 
by  either  of  the  said  boards;  but  where  any  such  work 
or  improvement  is  or  has  been  merely  authorized,  but 
not  required  to  be  undertaken  by  the  municipality,  no 
sum  or  sums  may  be  borrowed  hereunder  unless  the 
work  was  undertaken  with  the  approval  of  the  Muni- 
cipal Board ;  or 

(h)  by  the  council  of  an  urban  municipality  for  raising 
such  sum  as  may  be  required  for  the  purchase  of  a 
site  in  the  municipality  for  an  armoury  or  drill-shed 
for  any  militia  or  volunteer  corps  having  its  head- 
quarters in  the  municipality,  if  the  by-law  is  passed 
by  a  vote  of  two-thirds  of  all  the  members  of  the 
council ;  or 

{i)  for  borrowing  money  for  any  of  the  purposes  men-  Rev.  stat.,^ 
tioned  in  section  56  or  58  of  The  Public  Schools  Act,  ee'. 
or  section  48  of  The  High  Schools  Act,  or  subsection 
2  of  section  3  of  The  Continuation  Schools  Act;  or 
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Rev.  Stat., 
c.  306. 


(j)  for  borrowing  a  sum  not  exceeding  $5,000  for  the 
purpose  of  making  a  grant  to  the  University  of 
Toronto;  or 

(k)  under  section  480 ;  or 

(/)  for  borrowing  any  sum  or  incurring  any  debt  which 
under  The  Public  Health  Act  may  be  borrowed  or 
incurred  without  the  assent  of  the  electors.  R.S.O. 
1937,  c.  266,  s.  307  (3);  1939,  2nd  Sess.,  c.  6,  s.  3; 
1944,  c.  39,  s.  23 ;  1946,  c.  60,  s.  39 ;  1947,  c.  69,  s.  27  (3) ; 
1948,  c.  59,  s.  9;  1949,  c.  61,  s.  7. 


Contracts 
for  supply 
of  public 
utility. 
Rev.  Stat., 
c.  320. 


Where 
particular 
areas  only 
are  bene- 
fited. 


301.— (1)  A  municipal  corporation  with  the  assent  of  the 
electors  may  enter  into  a  contract  for  the  supply  of  a  public 
utility  as  defined  in  The  Public  Utilities  Act  to  the  municipal 
corporation  for  its  use  or  for  resale  or  to  the  inhabitants 
thereof  for  their  use  for  any  period  not  exceeding  10  years 
and  for  renewing  such  contract  from  time  to  time  for  further 
periods  not  exceeding  10  years  at  any  one  time. 

(2)  Where  a  municipal  corporation  enters  into  a  contract 
for  the  supply  of  a  public  utility  for  its  use  and  such  use  is 
confined  to  a  particular  area  of  the  municipality,  the  council 
may  levy  a  special  annual  rate  on  all  the  rateable  property 
in  such  area  to  defray  the  cost  thereof.  1944,  c.  39,  s.  24. 


Special 
power  of 
county  to 
borrow. 


Special 
power  of 
county  to 
borrow  for 
hospital 
purposes. 


Passing  of 
by-law. 


Adjourned 
meeting. 


302.^(1)  A  county  council  may  in  any  year  borrow  any 
sum  or  sums  not  exceeding  in  the  whole  $20,000  over  and 
above  what  is  required  for  its  ordinary  expenditure  and  over 
and  above  any  sum  which  the  council  is  by  this  or  any 
other  Act  expressly  authorized  to  borrow  without  the  assent 
of  the  electors. 

(2)  A  county  council  may  also  borrow  without  the  assent  of 
the  electors  a  sum  not  exceeding  $50,000  by  the  issue  of  deben- 
tures payable  within  30  years  for  the  purpose  of  making  a 
grant  for  the  erection,  establishment,  maintenance  or  equip- 
ment of  a  public  hospital  in  any  municipality,  including  a  city 
or  separated  town,  in  the  county. 

(3)  Subject  to  subsection  4,  the  by-law  shall  be  passed  at  a 
meeting  specially  called  for  the  purpose  of  considering  it  and 
held  not  less  than  six  weeks  after  the  first  publication  of  a 
notice  of  the  day  appointed  for  the  meeting  which  shall  be  pub- 
lished once  a  week  for  four  successive  weeks,  and  shall  state 
the  amount  to  be  borrowed,  and  the  purpose  for  which  it  is  to 
be  borrowed. 

(4)  The  by-law  may  be  passed  at  any  regular  or  special 
meeting  to  which  the  consideration  of  it  may  be  adjourned. 
R.S.O.  1937,  c.  266,  s.  309. 
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303.— (1)  If  the  Municipal  Board  is  of  opinion  that  theWhenjate 
current  rate  of  interest  so  differs  from  the  rate  of  interest  may  be 
payable  on  any  municipal  debentures  which  remain  unsold 
or  undisposed  of  that  the  sale  or  disposal  thereof  may  sub- 
stantially decrease  or  increase  the  amount  required  to  be 
provided  under  the  by-law  under  which  such  debentures  were 
issued,  the  Municipal  Board  may  authorize  the  council, 
without  the  assent  of  the  electors,  to  pass  a  by-law  to  amend 
such  by-law  so  as  to  provide  for, 

(a)  a  different  rate  of  interest; 

(b)  a  change  in  the  amount  to  be  raised  annually  and, 
if  necessary,  in  the  special  assessments  and  levies; 

(c)  such  other  changes  in  the  said  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem  neces- 
sary to  give  effect  thereto; 

{d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  Hypothe- 
debentures    under   section    337    at   any    time    heretofore    or  saie°under  ^ 
hereafter  made  shall  not  constitute  a  sale  or  other  disposal  *^^^  section. 
thereof. 

(3)  The  council  may  by  one  by4aw  authorized  under  sub- consoiida- 

•4  1  11  1  -iri        tion  Of 

section  1  amend  two  or  more  by-laws  and  provide  for  the  debentures, 
issue  of  one  series  of  new  debentures  in  substitution  and 
exchange  for  the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  shall  not  affect  the  special 
validity   of   any   by-law   by   which   special   assessments   are tnlilewes*^ 
imposed  or  instalments  thereof  levied,  the  validity  of  such 

special  assessments  or  levies,  or  the  powers  of  the  council  to 
continue  to  levy  and  collect  such  special  assessments  and 
instalments  thereof.    1938,  c.  22,  s.  6  (1). 

304. — (1)  Where  part  only  of  a  sum  of  money  provided  Repeal  of 
for  by  a  by-law  has  been  raised,  the  council  may  repeal  the  part^^niy ^®f" 
by-law  as  to  any  part  of  the  residue,  and  as  to  a  propor- J^fgg^^ 
tionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which  it  is  when  to 
founded,  shall  be  appointed  to  take  effect  on  the  31st  day  of 
December  in  the  year  of  its  passing,  shall  not  affect  any  rates 
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due,  or  penalties  incurred  before  that  day  and  shall  not  take 
effect  until  approved  by  the  Municipal  Board.  R.S.O.  1937, 
c.  266,  s.  311. 


Until  debt 
paid  certain 
by-laws  can- 
not be  re- 
pealed. 


305.  Subject  to  section  304,  after  a  debt  has  been  con- 
tracted under  a  by-law,  the  council  shall  not,  until  the  debt  and 
interest  have  been  paid,  repeal  the  by-law  or  any  by-law  appro- 
priating for  the  payment  of  the  debt  or  the  interest,  the  surplus 
income  from  any  work  or  any  interest  therein,  or  money  from 
any  other  source,  and  shall  not  alter  any  such  by-law  so  as  to 
diminish  the  amount  to  be  raised  annually,  and  shall  not  apply 
to  any  other  purpose  any  money  of  the  corporation  which 
has  been  directed  to  be  applied  to  such  payment.  R.S.O. 
1937,  c.  266,  s.  312. 


Penalty  for 
neglect  of 
officer  to 
carry  out 
by-law. 


306.  Any  officer  of  a  corporation,  whose  duty  it  is  to  carry 
into  effect  any  of  the  provisions  of  a  money  by-law  who 
neglects  or  refuses  to  do  so,  under  colour  of  a  by-law  illegally 
attempting  to  repeal  or  amend  it,  so  as  to  diminish  the  amount 
to  be  raised  annually  under  it,  shall  be  guilty  of  an  offence  and 
liable  to  a  penalty  of  not  more  than  $100.  R.S.O.  1937,  c.  266, 
s.  313. 


Money  by- 
laws to  be 
registered. 


Penalty. 


REGISTRATION    OF    MONEY    BY-LAWS 

307. — (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  clerk  shall  register  a  duplicate  original  or  a  copy  of 
it  certified  under  his  hand  and  the  seal  of  the  corporation,  in 
the  case  of  a  county,  in  the  registry  division  in  which  the 
county  town  is  situate,  and,  in  the  case  of  a  local  municipality, 
in  the  registry  division  in  which  it  is  situate,  or  if  the  muni- 
cipality comprises  parts  of  two  or  more  registry  divisions  in 
either  of  them. 

(2)  A  clerk  who  neglects  to  perform  within  the  prescribed 
period  the  duty  imposed  upon  him  by  subsection  1  shall  incur 
a  penalty  of  $200,  recoverable  by  action,  and,  in  default  of  pay- 
ment, shall  be  liable  to  imprisonment  for  such  period  not  ex- 
ceeding twelve  months,  as  the  court  may  direct.  R.S.O.  1937, 
c.  266,  s.  314  (1,  2). 

as^to^certain  (^)  ^^  shall  not  be  obligatory  to  register  a  by-law  for  the 
Rev^stat  issue  of  debentures  passed  under  The  Municipal  Drainage  Act 
cc.  246.  zi's.  or  under  The  Local  Improvement  Act.     R.S.O.   1937,  c.  266, 

s.  314  (4). 

(4)  Subject  to  section  64  of  The  Ontario  Municipal  Board 
Act,  every  by-law  registered  in  accordance  with  subsection  1, 
or  before  the  sale  or  other  disposition  of  the  debentures  issued 
under  it,  and  the  debentures  shall  be  valid  and  binding, 
according  to  the  terms  thereof,  and  the  by-law  shall  not  be 


Application 
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quashed,  unless  within  one  month  after  the  registration  in  theRev  stat., 
case  of  by-laws  to  which  subsection  3  applies,  and  in  the  case 
of  other  by-laws,  within  three  months  after  the  registration, 
an  application  or  action  to  quash  the  by-law  is  made  to  or 
brought  in  a  court  of  competent  jurisdiction,  and  a  certificate 
under  the  hand  of  the  proper  officer  of  the  court  and  its  seal, 
stating  that  such  application  has  been  made  or  action  brought 
is  registered  in  such  registry  office  within  such  period  of  three 
months,  or  one  month,  as  the  case  may  be.  R.S.O.  1937,  c.  266, 
s.  314  (5) ;  1947,  c.  69,  s.  28  (1) ;  1950,  c.  46,  s.  13. 

(5)  After  the  expiration  of  the  period  prescribed  by  sub-  Time  when 
section  4,  if  no  application  or  action  to  quash  the  by-law  is  valid  and 
made  or  brought,  the  by-law  shall  be  valid  and  binding  accord- 
ing to  its  terms. 

(6)  If  an  application  or  action  to  quash  the  by-law  is  made  Quashing 
or  brought  within  the  period  prescribed  by  subsection  4,  but  by-iaw. 
part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 

of  it,  if  no  application  or  action  to  quash  it  is  made  or  brought 
within  that  period,  shall  after  the  expiration  of  that  f)eriod  be 
valid  and  binding  according  to  its  terms. 

(7)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismissal 
part,  a  certificate  of  the  dismissal  may  be  registered,  and  after  tion. 
such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  4,  if  it  has  not  already  expired,  the  by-law,  or  so 

much  of  it  as  is  not  quashed  shall  be  valid  and  binding  accord- 
ing to  its  terms. 

(8)  Nothing  in  this  section  shall  make  valid  a  by-law,  which  inegai  by- 

.  ,  ,  -11  r     1  1  laws  not 

requires,  but  has  not  received,  the  assent  ot  the  electors,  or  a  validated. 
by-law  where  it  appears  on  the  face  of  it  that  any  of  the  pro- 
visions of  subsections  2  and  4  of  section  298  have  not  been 
substantially  complied  with.    R.S.O.  1937,  c.  266,  s.  314  (6-9). 

(9)  Failure    to   register   a   by-law   as    prescribed    by   this  Failure  to 
section  shall  not  invalidate  it.     R.S.O.   1937,  c.  266,  s.  314 

(10);  1947,  c.  69,  s.  28  (2). 


PART  XIII 

Yearly  Rates  and  Estimates 

308. — (1)  The  council  of  every  municipality  shall  in  each  Yearly  rates 
year  levy  on  the  whole  rateable  property  according  to  the  last  sufficient  to' 
revised  assessment  roll  a  sum  sufficient  to  pay  all  debts  of  the  ptyaliie 
corporation,  whether  of  principal  or  interest,  falling  due  within  year!"  ^  ^ 
the  year,  but  shall  not  assess  and  levy  in  any  year  more  than  Limit  of 
two  and  a  half  cents  in  the  dollar  on  the  assessed  value  of  such""^*®^' 
property,  according  to  the  last  revised  assessment  roll,  exclusive 
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Where 
aggregate 
rates  in- 
sufficient. 


of  school  and  local  improvement  rates  and  exclusive  of  any 
rate  not  exceeding  two  mills  in  the  dollar  for  granting  aid  to 
public  hospitals  for  the  purposes  mentioned  in  paragraph  29 
of  section  386. 

(2)  If  the  aggregate  amount  of  the  rates  necessary  for 
payment  of  the  current  annual  expenditure  of  the  corporation, 
and  the  principal  and  the  interest  of  such  debts  exceeds  the 
rate  mentioned  in  subsection  1,  the  council  shall  assess  and 
levy  such  further  sum  as  may  be  necessary  to  discharge  such 
debts,  but  shall  not  contract  any  further  debt  until  the  annual 
rates  are  reduced  to  that  rate  without  the  approval  of  the 
Municipal  Board  which  may  be  given  if  it  is  shown  to  the 
satisfaction  of  the  Board  that  it  is  in  the  interests  of  the 
corporation  and  the  ratepayers  thereof  that  it  should  be 
authorized  to  incur  such  further  debt  and  to  levy  any  addi- 
tional rate  necessary  to  discharge  it.  R.S.O.  1937,  c.  266,  s.  315. 


Where 
rates  to  be 
levied  on 
full  values. 


Rev.  Stat., 
c.  24. 


Rates  to  be 
excluded. 


Fixed  as- 
sessment 
exemptions 
to  be 
included. 


309. — (1)  Notwithstanding  anything  contained  in  this 
or  any  other  general  or  special  Act,  or  in  any  order  of  the 
Municipal  Board,  or  in  any  municipal  by-law  or  resolution, 
or  in  any  contract,  or  other  instrument,  a  municipal  rate  levied 
for  any  of  the  purposes  set  out  in  paragraph  29  of  section  386 
or  in  section  387  or  for  unemployment  relief  purposes  or  for 
any  educational  purpose  included  in  the  county  levy  shall  be 
levied  upon  the  full  value  of  all  the  rateable  property  in  the 
municipality,  and  no  fixed  assessment  or  partial  or  total 
exemption  from  assessment  or  taxation  shall  apply  thereto, 
except  as  provided  in  section  4  and  subsection  3  of  section  34 
of  The  Assessment  Act.  1939,  2nd  Sess.,  c.  6,  s.  4,  part',  1946, 
c.  60,  s.  41  (1). 

(2)  In  calculating  whether  the  limit  fixed  by  subsection  1 
of  section  308  has  been  reached,  any  rates  levied  for  any  of  the 
purposes  set  out  in  subsection  1  shall  be  excluded  from  such 
calculation.    1939,  2nd  Sess.,  c.  6,  s.  4,  part;  1946,  c.  60,  s.  41 

(2). 

(3)  The  council  of  a  county  in  levying  a  rate  for  any  of 
the  purposes  set  out  in  subsection  1  shall  add  to  the  amount 
of  the  equalized  assessment  of  each  local  municipality  within 
the  county  any  amounts  exempted  therefrom  by  reason  of  a 
fixed  assessment.    1940,  c.  18,  s.  11;  1946,  c.  60,  s.  41  (3). 


Federation 
of  Agri- 
culture, 
special  rate. 


310. — (1)  The  council  of  a  township  may,  subject  to  the  ap- 
proval of  the  Department,  by  by-law  assess  and  levy  a  special 
rate  not  exceeding  one-half  of  one  mill  upon  the  ratepayers  of 
the  township  who  are  entered  on  the  assessment  roll  as  farmers 
as  the  annual  membership  fees  of  such  persons  in  the  Federa- 
tion of  Agriculture. 
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(2)  Any  person  to  whom  subsection  1  appHes  may  within  How  special 
30  days  after  delivery  oi  the  notice  oi  assessment  in  writing  avoided, 
notify  the  assessor  that  he  objects  to  the  assessment  provided 

for  in  subsection  1  and  thereupon  the  assessor  shall  amend  the 
assessment  roll  by  striking  out  the  assessment  made  under 
subsection  1  in  respect  of  such  person  and  shall  write  his  name 
or  initials  against  such  amendment  and  deliver  a  notice  of 
assessment  amended  accordingly  to  such  person.  1946,  c.  60, 
s.  42. 

(3)  The  rate  mentioned  in  subsection  1  shall  be  assessed,  Nature  of 
levied  and  collected  in  the  same  manner  as  local  rates  and 

shall  be  similarly  calculated  upon  the  assessments  as  finally 
revised  and  shall  be  entered  in  the  collector's  roll  in  a  special 
column  the  heading  whereof  shall  be  designated  "Federation 
of  Agriculture  Membership  Fees",  but  shall  not  form  a  charge 
upon  land  nor  be  subject  to  penalty  for  non-payment. 

(4)  The  township  treasurer  shall  deposit  the  sums  collected  Deposit  of 

...  .         .  .    ,  1     1     11   f  •  sums  col- 

under  this  section  in  a  special  account  and  shall  rrom  time  toiected. 
time  upon  demand  pay  such  sums  to  the  treasurer  of  the 
Federation  of  Agriculture  for  the  county  in  which  the  township 
is  situate. 

(5)  The  township  treasurer  shall  on  the  date  fixed  by  statute  '^^H^t"^*^^" 
for  the  return  of  the  collector's  roll  prepare  and  forward  to  the  collect, 
treasurer  of  the  Federation  of  Agriculture  for  the  county  in 

which  the  township  is  situate  a  list  of  the  names  of  the  rate- 
payers to  whom  the  by-law  mentioned  in  subsection  1  is 
applicable  and  whose  rates  thereunder  have  not  been  collected 
and  thereupon  the  duty  of  the  township  treasurer  to  collect 
such  rates  shall  terminate. 

(6)  The  township  treasurer  shall  deduct  from   the  sums  Payment  for 
collected  such  amounts  for  the  services  rendered  as  may  be 
authorized  in  writing  by  the  treasurer  of  the  Federation  of 
Agriculture  for  the  county  in  which  the  township  is  situate 

and  shall  pay  such  amounts  into  the  general  funds  of  the 
township.    1943,  c.  16,  s.  5,  part. 

311. — (1)  The  council  of  every  municipality  shall  in  each  Yearly 
year  prepare  and  adopt  estimates  of  all  sums  required  during  and 
the  year  for  the  purposes  of  the  municipality,  including  the 
sums  required  by  law  to  be  provided  by  the  council  for  school 
purposes  and  for  any  board,  commission  or  other  body,  and 
such  estimates  shall  set  forth  the  estimated  revenues  and 
expenditures  in  such  detail  and  according  to  such  form  as  the 
Department  may  from  time  to  time  prescribe.  R.S.O.  1937, 
c.  266,  s.  316  (1). 
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(2)  In  preparing  the  estimates  tiie  council  shall  make  due 
allowance  for  a  surplus  of  any  previous  year  which  will  be 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year  and  for  the  cost  of 
collection,  abatement  of  and  discount  on  taxes  and  uncollec- 
table  taxes  and  may  provide  for  taxes  which  it  is  estimated  will 
not  be  collected  during  the  year.    1944,  c.  39,  s.  25. 

(3)  One  by-law  or  several  by-laws  for  levying  the  rates 
may  be  passed  as  the  council  may  deem  expedient. 

(4)  The  Department  may  prescribe  the  form  of  estimates  to 
be  prepared  by  the  council  and  may  from  time  to  time  vary  the 
same. 

(5)  The  council  may  by  by-law  require  that  the  estimates 
for  the  current  year  of  every  board,  commission  or  other  body 
for  which  the  council  is  by  law  required  to  levy  any  rate  or 
provide  money,  shall  be  submitted  to  the  council  on  or  before 
the  1st  day  of  March  in  each  year,  and  that  such  estimates  shall 
be  in  the  form  and  give  the  particulars  which  the  by-law  pre- 
scribes.   R.S.O.  1937,  c.  266,  s.  316  (3-5). 


Reserve 
funds. 
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c.  96. 


Investment 
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Rev.  Stat., 
c.  400. 
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312. — (1)  Every  municipality  as  defined  in  The  Depart- 
ment of  Municipal  Affairs  Act,  and  every  board,  commission, 
body  or  local  authority  established  or  exercising  any  power  or 
authority  with  respect  to  municipal  affairs  under  any  general 
or  special  Act  in  an  unorganized  township  or  in  unsurveyed 
territory,  may  in  each  year  with  the  approval  of  the  Depart- 
ment provide  in  the  estimates  for  the  establishment  or  main- 
tenance of  a  reserve  fund  for  use  in  providing  public  works  or 
projects  or  replacements,  renewals  or  improvements  thereof, 
provided  that  where  the  approval  of  the  council  is  required  by 
law  for  a  capital  expenditure  or  the  issue  of  debentures  of  a 
local  board,  the  approval  of  the  council  of  a  provision  in  the 
estimates  of  such  local  board  for  a  reserve  fund  shall  be 
obtained.    1946,  c.  60,  s.  43  (1). 

(2)  The  moneys  raised  for  a  reserve  fund  established 
under  subsection  1  shall  be  paid  into  a  special  account  and 
may  with  the  approval  of  the  Department  be  invested  in 
such  securities  as  a  trustee  may  invest  in  under  The  Trustee 
Act,  or  be  paid  to  the  Treasurer  of  Ontario  in  which  case  the 
provisions  of  sections  327  and  328  shall  mutatis  mutandis 
apply,  and  the  earnings  derived  from  the  investment  of  such 
moneys  shall  form  part  of  the  reserve  fund.  1943,  c.  16,  s.  6, 
part;  1947,  c.  69,  s.  29. 

(3)  The  moneys  raised  for  a  reserve  fund  established  under 
subsection  1  shall  not  be  expended,  pledged  or  applied  to  any 
purpose  without  the  approval  of  the  Department.  1943,  c.  16, 
s.  6,  part. 
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313.— (1)  Where  the  amount  collected  falls  short  of  thei^the^^ 
sum  required,  the  council  may  direct  that  the  deficiency  be  collected 
made  up  from  any  unappropriated  fund,  or,  if  there  is  no  such 
fund,  the  deficiency  may  be  deducted  proportionately  from 
the  sums  estimated,  or  from  any  one  or  more  of  them. 

(2)  Where  the  amount  collected  exceeds  the  estimates,  the  ^yl^ted"^^ 
surplus  shall  form  part  of  the  general  funds,  and  shall  be  at  exceed 
the  disposal  of  the  council,  unless  otherwise  specially  appro- 
priated.   R.S.O.  1937,  c.  266,  s.  317. 

314.  The  rates  imposed  for  any  year  shall  be  deemed  to  Rates  to  be 

.,.,,[■  -due  on  Janu- 

have  been  imposed  and  to  be  due  on  and  from  the  1st  day  of  ary  ist. 
January  of  such  year  unless  otherwise  expressly  provided  by 
the  by-law  by  which  they  are  imposed.    R.S.O.  1937,  c.  266, 
s.  318. 

PART  XIV 

Respecting  Finances 

accounts  and  investments 

315.  Money  received  by  any  municipal  corporation  from  ^ppiica^tjon 
the  sale  or  hypothecation  of  any  debentures  shall  be  kept  in  a  of  deben- 
separate  account  and  shall  be  used  only  for  the  purposes  for 

which  it  was  raised  and  shall  not  be  applied  towards  payment 
of  the  current  or  other  expenditure  of  the  municipality. 
R.S.O.  1937,  c.  266,  s.  319. 

316. — (1)  Every  council  shall  keep  a  separate  account  of  Accounts, 
every  debt  and  shall  also  keep  two  additional  accounts  in  kept. 
respect  thereof,  one  for  the  interest  and  the  other  for  the  sink- 
ing fund  or  the  instalments  of  principal,  and  both  to  be  dis- 
tinguished from  all  other  accounts  by  a  prefix  designating  the 
purpose  for  which  the  debt  was  contracted,  and  the  accounts 
shall  be  kept  so  as  to  exhibit  at  all  times  the  state  of  every 
debt,  and  the  amount  of  money  raised,  obtained  and  appro- 
priated for  payment  of  it. 

(2)  The  council  of  a  city  may  by  by-law  provide  and  direct  Consoiidatsd 
that  instead  of  a  separate  account  of  the  interest  upon  every  account. 
debt  being  kept,  a  consolidated  account  of  the  interest  upon 

all  debts  may  be  kept,  but  which  consolidated  account  shall  be 
so  kept  that  it  will  be  possible  to  determine  therefrom  the  true 
state  of  the  interest  account  upon  every  debt  and  that  provision 
has  been  made  to  meet  the  interest  upon  every  debt. 

(3)  The   council   of   a  city  may  by  by-law  provide  that  consolidated 
instead  of  a  separate  bank  account  being  kept  for  the  sinking  account. 
fund  of  every  debt  which  is  to  be  paid  by  means  of  a  sinking 
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fund,  a  consolidated  bank  account  may  be  kept  in  which  there 
may  be  deposited  the  sinking  funds  of  all  debts  which  are  to  be 
paid  by  such  means,  but  which  consolidated  bank  account  shall 
be  so  kept  that  the  requirements  of  the  sinking  fund  of  every 
debt  are  duly  provided  for.    R.S.O.  1937,  c.  266,  s.  320. 

^fsurplus"^  317.  If,  in  any  year,  after  paying  the  interest  and  appro- 
money,  priating  the  necessary  sum  to  the  sinking  fund  or  in  payment 
of  the  instalments,  there  is  a  surplus  properly  applicable  to 
such  debt,  it  shall  so  remain  until  required  in  due  course  for 
the  payment  of  interest  or  for  the  sinking  fund  or  in  payment 
of  the  principal.   R.S.O.  1937,  c.  266,  s.  321. 

Where  318.  Notwithstanding  the   provisions  of  any  general  or 

surplus  in  •     ,      a  i  i  ^        •  ^     r  i  • 

Sinking  fund,  special  Act,  where  the  revenue  derived  trom  the  investment 
of  sinking  funds  together  with  other  accretions  exceeds  the 
aggregate  requirements  of  all  by-laws  applicable  thereto  and 
the  excess  is  represented  in  a  consolidated  surplus  account  or 
other  separate  funds,  the  commissioner  of  finance,  the  trea- 
surer of  the  municipality  or  the  trustees  of  the  sinking  fund, 
as  the  case  may  be,  may  with  the  approval  of  the  council 
and  the  Municipal  Board  apply  the  amount  of  such  surplus 
to  the  sinking  fund  of  each  debt  proportionately  as  the  amount 
of  the  sinking  fund  of  each  such  debt  bears  to  the  aggregate 
of  the  sinking  funds  of  all  such  debts  and  notwithstanding 
sections  321  and  322  the  amount  of  such  surplus  not  so 
applied  may  with  the  approval  of  the  council  and  the  Municipal 
Board  be  transferred  to  the  general  funds  of  the  municipality. 
1939,  c.  30,  s.  18,  part]  1946,  c.  60,  s.  44. 

Where  319.  Notwithstanding  the   provisions  of  any  general  or 

amount  in  •    ,     a  •<■  i        i  i  •  •    i  •  r        i    • 

sinking  fund  special  Act,  II  and  when  the  amount  in  a  sinking  lund  is 
sufficient,  with  the  estimated  revenue  therefrom,  to  pay  the 
principal  of  the  debt  as  it  becomes  due,  the  council  with  the 
approval  of  the  Municipal  Board  may  not  be  required  to  raise 
or  provide  any  further  sum  with  respect  to  such  debt.  1939, 
c.  30,  s.  18,  part. 

Notice  of  320.  Notice  of  an  appointment  for  the  hearing  by  the 

ment.  Municipal  Board  of  an  application  for  approval  under  section 

318  or  319  shall  be  given  to  such  persons  and  in  such  manner 

as  the  Municipal  Board  may  direct.    1939,  c.  30,  s.  18,  part. 


Money  ^  321.  No  money  collected  for  the  purpose  of  a  sinking  fund 
sinking  fund  shall  be  applied  towards  paying  any  part  of  the  current  or  other 
diverted.       expenditure  of  the  corporation.     R.S.O.  1937,  c.  266,  s.  322. 
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322.— (1)  If  the  council  applies  any  money  raised  for  a  Liability  of 

.,  11      ^jr  -I'Ti-  ■  members  for 

Special  purpose  or  collected  tor  a  sinking  fund  in  paying  cur-  diversi9n 
rent  or  other  expenditure,  the  members  who  vote  for  such  fund!^'"^ 
application  shall  be  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(2)  If  the  council,  upon  the  request  in  writing  of  a  rate- Action  by 
payer,  refuses  or  neglects  for  one  month  to  bring  an  action '^^  ^^^^^'^^ 
therefor,  the  action  may  be  brought  by  any  ratepayer  on  behalf 

of  himself  and  all  other  ratepayers. 

(3)  The  members  who  vote  for  such  application  shall  be^^^^^^^i'''^*- 
disqualified  from  holding  any  municipal  ofifice  for  two  years. 

R.S.O.  1937,  c.  266,  s.  323. 

323. — (1)  The  treasurer  of  a  municipality  in  which  any  statement 
sum  is  required  by  law  to  be  raised  for  a  sinking  fund,  shall  as  to  amount 
prepare  and  lay  before  the  council  in  every  year,  previous  to  for  sinking 
the  striking  of  the  annual  rate,  a  statement  showing  what  '^"'^^' 
amount  will  be  required  for  that  purpose. 

(2)  For  every  contravention  of  this  section,  the  treasurer  Penalty, 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  more 
than  $25.  R.S.O.  1937,  c.  266,  s.  324. 

324.  If  the  council  neglects  in  any  year  to  levy  the  amount  Penalty 
required  to  be  raised  for  a  sinking  fund,  each  member  of  the  oil  neglects 
council  shall  be  disqualified  from  holding  any  municipal  office  sfnidng 
for  two  years,  unless  he  shows  that  he  made  reasonable  efforts  ^""**' 

to  procure  the  levying  of  such  amount.  R.S.O.  1937,  c.  266, 
s.  325. 

325.  Subject  to  sections  326  and  327,  the  council  shall  investment 
invest  the  sinking  fund  in  such  securities  as  a  trustee  may  fund, 
invest  in  under  The  Trustee  Act,  or  with  the  approval  of  the  Rev.  stat., 
Municipal  Board  in  any  debentures  of  the  corporation;  pro-°' 

vided  that  the  Board  shall  not  approve  of  any  greater  portion 
or  percentage  than  25  per  cent  of  the  total  sinking  fund  being 
invested  at  any  one  time  in  debentures  of  the  corporation. 
R.S.O.  1937,  c.  266,  s.  326. 

326.  The  Municipal  Board,  on  the  application  of  a  council,  Redemption 
may  direct  that  any  part  of  the  sinking  fund,  instead  of  being  tures  with 
invested  as  hereinbefore  provided,  shall  from  time  to  time  be^^^*^'"^  ^"'^**" 
applied  to  the  redemption  of  any  of  the  debentures  to  the  pay- 
ment of  which  such  sinking  fund  is  applicable,  to  be  selected  as 
provided  by  the  order  of  the  Board,  at  such  value  as  may  be 

agreed  on  by  the  council  and  the  holders  of  the  debentures. 
R.S.O.  1937,  c.  266,  s.  327. 


558 


Chap.  243 


MUNICIPAL 


Payment 
of  sinking 
fund  into 
Provincial 
Treasury. 


Money  so 
received  to 
form  part 
of  Consoli- 
dated 
Revenue 
Fund. 


327. — (1)  A  council  may  provide  by  a  money  by-law  that 
the  annual  amount  to  be  levied  on  account  of  the  sinking  fund 
shall  be  paid  by  the  treasurer  of  the  municipality  to  the 
Treasurer  of  Ontario,  and  if  the  by-law  does  not  provide  for 
such  payment,  the  council  may  pass  a  by-law  providing  there- 
for. 

(2)  All  money  received  by  the  Treasurer  of  Ontario  under 
the  provisions  of  this  section  shall  form  part  of  the  Consoli- 
dated Revenue  Fund,  and  a  statement  of  the  amount  at  the 
credit  of  each  municipality  shall  be  set  forth  annually  in  the 
Public  Accounts  of  Ontario. 


Sinking  fund      (3)  Xhe  Treasurer  of  Ontario  may  invest  the  amount  at  the 
may  be  ,•        r  •   •      i-  1  r  •        1        ,   t 

invested  in    credit  ot  a  municipality  or  any  part  thereoi  in  the  debentures 

tures  to  be     of  such  municipality,  to  redeem  which  such  sinking  funds  were 

redeemed.  -j  .      .1       t^ 

paid  to  the  1  reasurer. 
Amount  (4)  The  amount  payable  in  any  year  into  the  sinking  fund 

payable  into         \  ^  ^   f.  r     ,       1       1  •  t  -i 

sinking  fund  which  under  the  provisions  01  the  by-law  is  to  be  paid  to  the 

a  debt  to  the  Treasurer  of  Ontario  shall  be  deemed  a  debt  due  to  him,  and  in 

default  of  payment  thereof,  he  may  sue  therefor  in  his  own 

name  as  for  a  debt  due  to  the  Crown  in  any  court  of  competent 

jurisdiction. 

Disposition  (5)  Upon  the  maturity  of  the  debentures  to  redeem  which 
fund  paid  to  a  sinking  fund  has  been  paid  to  the  Treasurer  of  Ontario,  the 
amount  to  the  credit  of  the  sinking  fund  shall  be  payable  out 
of  the  Consolidated  Revenue  Fund  upon  the  order  of  the 
Treasurer  to  the  holder  of  the  debentures  or  to  his  agent  or 
into  a  bank  or  otherwise  according  to  the  tenor  of  the  deben- 
tures or  as  the  Treasurer  may  direct.  R.S.O.  1937,  c.  266, 
s.  328. 


Treasurer. 


rent'rate'of  328.  The  rate  of  interest  to  be  paid  or  credited  to  any 
d"*b  ^nt*  °^  municipal  corporation  by  the  Treasurer  of  Ontario  upon  muni- 
etc.  held  by  cipal  securities,  sinking  funds  or  debentures  deposited  with  or 
in  the  hands  of  the  Treasurer  of  Ontario,  either  as  an  invest- 
ment by  the  Province  or  for  investment  on  behalf  of  a  muni- 
cipal corporation,  shall  be  the  current  rate  of  interest  as  fixed 
from  time  to  time  by  the  Lieutenant-Governor  in  Council,  to 
be  based  upon  the  average  rate  of  interest  actually  payable 
upon  the  moneys  borrowed  on  behalf  of  Ontario  as  a  Provin- 
cial loan  and  then  outstanding.    R.S.O.  1937,  c.  266,  s.  329. 


Disposition 
of  '^The 
Ontario 

Municipal- 
ities Fund" 
moneys. 


329.  Where  a  corporation  has  surplus  money  derived 
from  "The  Ontario  Municipalities  Fund"  or  from  any  other 
source,  which  is  set  apart  for  educational  purposes  and  in- 
vested, as  well  as  any  other  money  held  by  the  corporation 
for  or  appropriated  by  it  to  such  purposes,  in  the  form  of 
securities  or  loans  or  applied  as  authorized  by  this  Act,  the 
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council  may,  with  the  approval  of  the  Municipal  Board, 
dispose  of  such  investments  and  apply  the  proceeds  thereof 
directly  or  by  means  of  a  scheme  of  amortization  in  aid  of 
schools  in  the  municipality.    1941,  c.  35,  s.  9. 

330.  The  council  of  a  township  may  apportion  among  the  Apportion- 
public  school  sections  in  the  township,  the  principal  or  interest  public 

of  any  investments  for  public  school  purposes,  according  to  money 
the  salaries  paid  to  the  teachers,  or  the  average  attendance  s^oofsec- 
of  pupils  in  the  respective  school  sections  during  the  next  to*^wns^hips. 
preceding  year,  or  according  to  the  assessed  value  of  the  pro- 
perty in  the  section,  or  by  an  equal  division  among  the  sections. 
R.S.O.  1937,  c.  266,  s.  331. 

331.  A  member  of  a  council  shall  not  take  part  in,  or  be  a  Prohibition 

,       .  r  ,  1  •         1  as  to  un- 

party  to,  the  mvestment  or  any  such  money,  otherwise  than  as  authorized 
authorized  by  this  Act,  and  if  he  does  so  he  shall  be  personally 
liable  for  any  loss  sustained  by  the  corporation  in  respect  of 
the  investment.    R.S.O.  1937,  c.  266,  s.  332. 


COMMISSION   OF   INQUIRY   INTO    FINANCES 

332. — (1)  The  Lieutenant-Governor  in  Council,  upon  the  commission 
recommendation  of  the  Minister  of  Municipal  Affairs,  may  fnquiry.'^ 
issue  a  commission  to  inquire  into  the  financial  affairs  of  any 
municipality,  or  local  board  thereof,  and  any  matter  connected 
therewith,  and  the  commissioner  shall  have  all  the  powers  of  a 
commissioner  under  The  Public  Inquiries  Act.  ^®308^*^*" 

(2)  A  commission  may  be  recommended  at  the  instance  of  when  com- 

.       r^  ,  ...  r  1  1  mission  may 

the  Department,  or  upon  the  request  m  writmg  or  not  less  than  issue. 
one-third  of  the  members  of  a  council,  or  of  not  less  than  50 
ratepayers  assessed  as  owners  and  resident  in  the  municipality. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the  Expenses  of 

.     .  .      ,     ,.  ,       r  11-1  r    1  commission. 

commission,  including  the  tees  and  disbursements  of  the  com- 
missioner, shall  be  fixed  and  certified  by  the  Minister,  and 
forthwith  be  paid  by  the  municipality.  R.S.O.  1937,  c.  266, 
s.  333. 

DEBENTURES 

333.  —  (1)  Subject  to  subsection  3,  a  debenture  or  other  Debentures, 
like  instrument  shall  be  sealed  with  the  seal  of  the  corporation,  executed, 
and  signed  by  the  head  of  the  council  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer. 

(2)  A  debenture  may  have  coupons  for  the  interest  attached  Execution 
to  it,  which  shall  be  signed  by  the  treasurer  and  his  signature  to  °  '^^"p®'^^- 
them  may  be  written,  stamped,  lithographed  or  engraved. 
R.S.O.  1937,  c.  266,  s.  334  (1,  2). 
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Execution  (3)   In  a  City  having  a  population  of  not  less  than  90,000, 

tures.  the  signature  of  the  head  of  the  council  of  the  corporation 

to  all  debentures  or  other  like  instruments  issued  by  the  cor- 
poration may  be  written,  stamped,  lithographed  or  engraved 
and  if  such  debentures  or  other  like  instruments  are  counter- 
signed in  writing  by  the  deputy  treasurer,  the  signature  of  the 
treasurer  thereon  may  be  stamped,  lithographed  or  engraved. 
R.S.O.  1937,  c.  266,  s.  334  (3);  1950,  c.  46,  s.  14. 

Full  amount       (4)  A  debenture  may  be  made  payable  to  bearer  or  to  a 
tures  sold  at  named  person  or  bearer  and  the  full  amount  of  it  shall  be  re- 
recoverabie.  coverable  notwithstanding  its  negotiation  by  the  corporation 
at  a  discount. 


Signature  to 
debentures. 


(5)  Any  debenture  heretofore  or  hereafter  issued  shall  be 
sufficiently  signed  by  the  head  of  the  council  if  it  bears  the 
signature,  as  hereinbefore  provided  in  this  section,  of  the 
person  who  was  the  head  of  the  council  either  at  the  date 
of  the  debenture  or  at  the  time  when  it  was  issued.  R.S.O. 
1937,  c.  266,  s.  334  (4,  5). 


Debentures  334.  Where  the  interest  for  one  year  or  more  on  the  de- 
payment  has  bentures  issued  under  a  by-law  and  the  principal  of  any  de- 
fo^^one  year  benture  which  has  matured  has  been  paid  by  the  corporation, 
to  be  valid,  ^j^g  by-law  and  the  debentures  issued  under  it  shall  be  valid 
and  binding  upon  the  corporation.   R.S.O.  1937,  c.  266,  s.  335. 


Mode  of 
transfer 
may  be  pre- 
scribed. 


335. — (1)  Where  a  debenture  contains  or  has  endorsed 
upon  it  a  provision  to  the  following  effect: 

This  debenture,  or  any  interest  therein,  shall  not,  after  a  certi- 
ficate of  ownership  has  been  endorsed  thereon  by  the  treasurer  of 
this  corporation,  be  transferable,  except  by  entry  by  the  treasurer 

in  the  Debenture  Registry  Book  of  the  Corporation  at  the 

of , 

the  treasurer,  on  the  application  of  the  owner  of  the  debenture 
or  of  any  interest  in  it,  shall  endorse  upon  the  debenture  a 
certificate  of  ownership  and  shall  enter  in  a  book,  to  be  called 
the  Debenture  Registry  Book,  a  copy  of  the  certificate  and  of 
every  certificate  which  is  subsequently  given  and  shall  also 
enter  in  such  book  a  memorandum  of  every  transfer  of  such 
debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a 
debenture  except  by  the  written  authority  of  the  person  last 
entered  as  the  owner  of  it,  or  of  his  executors  or  adminis- 
trators, or  of  his  or  their  attorney,  which  authority  shall  be 
retained  and  filed  by  the  treasurer. 

Transfer  by        (3)  After  a  Certificate  of  ownership  has  been  endorsed,  the 

registry  debenture  shall  be  transferable  only  by  entry  by  the  treasurer 

in  the  Debenture  Registry  Book,  as  and  when  a  transfer  of  the 


Debenture 

Registry 

Book. 


Require- 
ments as  to 
endorsing 
certificate 
of  ownership 
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debenture  is  authorized  by  the  then  owner  of  it  or  his  executors 
or  administrators  or  his  or  their  attorney.  R.S.O.  1937,  c.  266, 
s.  336. 

336.  Where  a  debenture  is  defaced,   lost  or  destroyed.  Repiace- 

1  M  111  •  1       f  1  1       .  /    ,      ment  of  lost 

the  council  may  by  by-law  provide  tor  the  replacing  of  the  debentures. 
debenture  on  the  payment  of  such  fee  and  on  such  terms  as  to 
evidence  and  indemnity  as  the  by-law  may  provide.     1944, 
c.  39,  s.  27. 

337.— (1)  A  council,  pending  the  sale  of  a  debenture,  or  in  Borrowing 
lieu  of  selling  it,  may  by  by-law  or  resolution  authorize  the  cation'^of 
head  and  treasurer  to  raise  money  by  way  of  loan  on  j^^g  "debentures. 
debenture  and  to  hypothecate  it  for  the  loan. 

(2)  The  proceeds  of  every  such  loan  shall  be  applied  to  the  Application 
purposes  for  which  the  debenture  was  issued,  but  the  lender  of  kfan^^ 
shall  not  be  bound  to  see  to  the  application  of  the  proceeds, 

and,  if  the  debenture  is  subsequently  sold,  the  proceeds  of  the 
sale  shall  be  applied  first  in  repayment  of  the  loan. 

(3)  Subject  to  subsection  2,  the  redemption  of  a  debenture  Hypotheca- 
heretofore  or  hereafter  hypothecated  shall  not  be  deemed  to  prevent  sub- 
have  prevented  and  shall  not  prevent  the  subsequent  sale  ol-'delaen^'*  ^ 
thereof.     R.S.O.  1937,  c.  266,  s.  337.  ^"'•^«- 

338. — (1)  Subject  to  subsection  2,  a  corporation  shall  not  Debentures, 
make  or  give  any  bond,  bill,  note,  debenture  or  other  under- be°fbr°ess° 
taking  for  the  payment  of  a  less  amount  than  $50,  and  any  fsS"^  ^'^^^ 
such  bond,  bill,  note  or  debenture  shall  be  void.    R.S.O.  1937, 
c.  266,  s.  338  (1). 

(2)  A  debenture  issued  under  the  authority  of  any  by-law  Proviso  as 
providing  for  payment  of  principal  and  interest  together  yearly  tures  issued 
so  computed  and  apportioned  that  the  sum  of  both  principal  which  m- 
and  interest  is  an  annual  sum  of  not  less  than  $50,  whether  cipaf  and  " 
the  debenture  is  issued  with  or  without  coupons,  shall  be  '"*^®''®^''- 
deemed  to  be  a  debenture  of  not  less  than  $50  within  the 
meaning  of  this  section,  and  all  debentures  so  issued  under  such 
a  by-law  and  otherwise  legal  shall  be  valid.     R.S.O.  1937, 
c.  266,  s.  338  (2);  1946,  c.  60,  s.  45. 

339. — (1)  Where  on  the  sale  of  the  whole  or  any  part  of  where 

r    1    1        ,  ■  •      J      •       J         J  •     debentures 

an  issue  oi  debentures,  a  premium  is  derived  and  moneys  in  sold  at 
addition  to  the  principal  sum  of  the  debentures  are  required  p'"®™'" 
for  the  purpose  or  purposes  for  which  the  debentures  were 
issued,   the   premium   shall   be  applied   to  such   purpose  or 
purposes. 
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Where  sold 
at  discount. 


(2)  Where  the  whole  or  any  part  of  the  premium  is  not 
required  for  the  purpose  or  purposes  for  which  the  debentures 
were  issued,  the  amount  of  the  premium  or  of  the  part  not  so 
required  shall  be  applied  as  follows: 

(a)  Where  the  amount  is  sufficient  to  redeem  one  or  more 
debentures  of  the  latest  maturity,  it  shall  be  applied 
for  that  purpose. 

(&)  Where  the  amount  is  not  sufficient  to  redeem  a 
debenture,  or  where  a  balance  remains  after  redemp- 
tion as  required  by  clause  a,  the  amount  or  the  bal- 
ance, as  the  case  may  be,  shall  be  applied  on  the  first 
annual  payment  of  principal  and  interest  on  the 
debentures,  and  the  levy  made  in  the  first  year  for 
such  purpose  shall  be  reduced  accordingly. 

(3)  Where  on  the  sale  of  the  whole  or  any  part  of  an  issue 
of  debentures  of  a  municipality  a  deficit  is  sustained  and  the 
amount  of  the  deficit  or  any  part  thereof  is  required  for  the 
purpose  or  purposes  for  which  the  debentures  were  issued  and 
was  not  fully  estimated  and  provided  for  in  the  amount  of 
debenture  issue,  the  amount  of  the  deficit  or  the  part  so 
required  shall  be  added  to  the  sum  to  be  raised  for  the  first 
annual  payment  of  principal  and  interest  on  the  debentures, 
and  the  levy  made  in  the  first  year  for  such  purpose  shall  be 
increased  accordingly.    1950,  c.  46,  s.  15. 


Tenders  for 
debentures. 


340.  When  a  municipal  corporation  intends  to  borrow 
money  on  debentures  under  this  or  any  other  Act,  the  council 
may  prior  to  the  issue  thereof  call  for  tenders  for  the  amount 
of  money  required  and  the  person  tendering  shall  specify  the 
rate  of  interest  the  debentures  shall  bear  when  issued  at  par. 
1947,  c.  69,  s.  30. 


Current 
borrowings. 


liitnit  upon 
borrowings. 


TEMPORARY   LOANS 

341. — (1)  A  council  may  by  by-law  either  before  or  after 
the  passing  of  the  by-law  for  imposing  the  rates  for  the  current 
year  authorize  the  head  and  treasurer  to  borrow  from  time  to 
time  by  way  of  promissory  note  such  sums  as  the  council  may 
deem  necessary  to  meet,  until  the  taxes  are  collected,  the  cur- 
rent expenditures  of  the  corporation  for  the  year,  including  the 
amounts  required  for  sinking  fund,  principal  and  interest  fall- 
ing due  within  the  year  upon  any  debt  of  the  corporation, 
school  purposes,  special  rates  purposes,  and  for  any  board,  com- 
mission or  body  and  other  purposes  for  which  the  corporation 
is  required  by  law  to  provide. 

(2)  The  amount  which  may  be  borrowed  in  any  year  for  the 
purposes  mentioned  in  subsection  1  shall  not,  except  with  the 
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approval  of  the  Municipal  Board,  exceed  70  per  cent  of  the 
total  amount  of  the  estimated  revenues  of  the  corporation  as 
set  forth  in  the  estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  Temporary 
borrowing  prescribed  by  subsection  2,  shall  temporarily  be  of  estimates 
calculated  upon  the  estimated  revenues  of  the  corporation  as  yean^*^®**"^^ 
set  forth  in  the  estimates  adopted  for  the  next  preceding  year. 

R.S.O.  1937,  c.  266,  s.  339  (1-3). 

(4)  For  the  purposes  of  subsections  2  and  3,  estimated  Exclusion 
revenues  shall  not  include  revenues  derivable  or  derived  from  estimated 
the  sale  of  assets,  borrowings  or  issues  of  debentures  or  from  revenues. 
a  surplus  including  arrears  of  taxes  and  proceeds  from  the 

sale  of  assets.    1944,  c.  39,  s.  28.  t     ^        * 

'  '  Lender  not 

(5)  The  lender  shall  not  be  bound  to  establish  the  necessity  appi'ication 
of  borrowing  the  sum  lent  or  to  see  to  its  application.  ?ngs?etc!^' 

(6)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 
.  ,     ,r,  1-1  11  promissory 

section  shall  be  executed  m  the  same  manner  as  a  debenture  as  notes. 
provided  in  subsection  1  of  section  333,  and  may  be  expressed 
so  as  to  bear  interest  only  upon  such  money  as  may  be  bor- 
rowed thereon  from  the  time  when  such  money  is  actually  lent. 

(7)  The  council  may  by  by-law  provide  or  authorize  the  creation  of 
head  and  treasurer  to  provide  by  agreement  that  all  or  any  °  ^^^^" 
sums  borrowed  for  any  or  all  of  the  purposes  mentioned  in 

this  section  shall,  with  interest  thereon,  be  a  charge  upon  the 
whole  or  any  part  or  parts  of  the  revenues  of  the  corporation 
for  the  current  year  and  for  any  preceding  years  as  and  when 
such  revenues  are  received;  provided  that  such  charge  shall 
not  defeat  or  affect  and  shall  be  subject  to  any  prior  charge 
then  subsisting  in  favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  Execution  of 
sealed  with  the  corporate  seal  and  signed  by  the  head  and 
treasurer. 

(9)  If  the  council  authorizes  the  borrowing  of  or  borrows  Penalty  for 

excess  bo 
rowings. 


any  larger  amount  than  is  permitted  under  this  section,  every  f^'^®^^  ^°^' 


member  who  knowingly  votes  therefor  shall  be  disqualified 
from  holding  any  municipal  office  for  two  years. 

(10)  If  the  council  authorizes  the  application  of  any  revenues  Penalty  for 

f    ,  .  ,  ,  111-  /•    1  •  •        misapplica- 

oi  the  corporation  charged  under  the  authority  of  this  section  tion  of 
otherwise  than  in  repayment  of  the  loan  secured  by  such  charge  councu^^    ^ 
the  members  who  vote  for  such  application  shall  be  personally 
liable  for  the  amount  so  applied,  which  may  be  recovered  in 
any  court  of  competent  jurisdiction. 

(11)  If  any  member  of  the  council  or  officer  of  the  corpora- ^^fl'^^p^j^"^ 
tion  applies  any  revenues  so  charged  otherwise  than  in  repay-  t'o"  °^     , 

^ t^  •'  °  ,     revenues  by 

ment  of  the  loan  secured  by  such  charge,  he  shall  be  personally  officials. 
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liable  for  the  amount  so  applied,  which  may  be  recovered  in  any 
court  of  competent  jurisdiction. 

(12)  Subsections  9,  10  and  11  shall  not  apply  to  a  council 
or  any  member  of  a  council  or  officer  of  a  corporation  acting 
under  an  order  or  direction  issued  or  made  under  the  authority 
of  Part  III  of  The  Department  of  Municipal  Affairs  Act, 
nor  shall  they  apply  in  any  case  where  application  of  the 
revenues  of  the  corporation  is  made  with  the  consent  of  the 
lender  in  whose  favour  a  charge  exists.  R.S.O.  1937,  c.  266, 
s.  339  (5-12). 


Temporary 
advances. 


342.  Where  by  this  or  any  other  Act  power  is  conferred  on 
a  corporation  to  borrow  money,  it  shall  include,  pending  the 
issue  and  sale  of  the  debentures,  the  power  to  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time  to 
meet  expenditures  incurred.    1944,  c.  39,  s.  29. 


Power  to 
borrow  to 
meet  guar- 
antee of 
debentures. 


343.  When  a  corporation  guarantees  the  payment  of  the 
principal  or  interest  of  any  bonds  or  debentures  and  default  is 
made  in  payment  of  the  principal  or  interest  by  the  person 
primarily  liable  therefor,  the  council  of  the  corporation  may 
agree  with  any  bank  or  person  for  temporary  advances  to  meet 
the  amount  in  default  in  any  one  year  pending  the  collection  of 
such  amount  by  a  rate  on  all  the  rateable  property  in  the 
municipality,  or  where  the  guarantee  is  by  or  on  behalf  of  a 
section  or  portion  of  a  township,  by  a  rate  on  all  the  rateable 
property  in  such  section  or  portion.  R.S.O.  1937,  c.  266,  s.  341. 


PART  XV 


Acquisition  of  Land  and  Compensation 


Interpreta- 
tion. 


LAND   TAKEN   OR    INJURIOUSLY   AFFECTED 

344.  In  this  Part, 

(a)  "expropriation"  means  taking  without  the  consent 
of  the  owner,  and  "expropriate"  and  "expropriating" 
have  corresponding  meanings; 

{h)  "judge"  means  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land 
or  any  part  of  it  is  situate; 

(c)  "land"  includes  a  right  or  interest  in,  and  an  ease- 
ment over,  land ; 

{d)  "owner"  includes  mortgagee,  lessee,  tenant,  occu- 
pant, and  a  person  entitled  to  a  limited  estate  or 
interest  in  land,  a  trustee  in  whom  land  is  vested,  a 
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committee  of  the  estate  of  a  mentally  incompetent 
person,  an  executor,  an  administrator,  and  a  guardian. 
R.S.O.  1937,  c.  266,  s.  342. 

345. — (1)  The  council  of  every  corporation  may  pass  by- Power  to 
laws  for  acquiring  or  expropriating  any  land  required  for  the  Ixpropdate 
purposes  of  the  corporation,  and  for  erecting  buildings  there- '^"*^' 
on,  and  may  sell  or  otherwise  dispose  of  the  same  when  no 
longer  so  required. 

(2)  Where   in   the  exercise  of  its  powers  of  acquiring  or  Taking  more 

.      .         ,        ,  .  ,  .,     ,         .  .       land  than 

expropriatmg  land  it  appears  to  the  council  that  it  can  acquire  required, 
a  larger  quantity  of  land  from  any  particular  owner  at  a  more 
reasonable  price  and  on  terms  more  advantageous  than  those 
upon  which  it  could  obtain  the  part  immediately  required  for 
its  purposes,  the  council  may  acquire  or  expropriate  such  larger 
quantity  and  may  afterwards  sell  and  dispose  of  so  much  of  it 
as  is  not  so  required. 

(3)  A  by-law  for  entering  on  or  expropriating  land  shall  described^* 
contain  a  description  of  the  land,  and,  if  it  is  proposed  to  ii^^by-iaw. 
expropriate  an  easement  or  other  right  in  the  nature  of  an  ease- 
ment, a  statement  of  the  nature  and  extent  of  the  easement  to 

be  expropriated.    R.S.O.  1937,  c.  266,  s.- 343. 

346. — (1)  Any  land  acquired  or  taken  by  a  corporation  in  Power  to 

I  •Til  i*ti  1  *i  US6   GXCGSS 

the  exercise  oi  the  powers  conferred  by  any  general  or  special  land  by  way 
Act  in  excess  of  the  land  actually  required  for  the  opening,  sat^orTt^o"" 
widening,  extension  or  straightening  of  a  highway  may  be  used  °'^^^^- 
in  or  towards  making  compensation  by  way  of  restitution  to 
the  owner  of  other  land  taken  for  or  in  connection  with  the 
work,  and  the  corporation  may  lawfully  exercise  such  powers 
in  pursuance  of  an  agreement  to  that  effect  with  such  owner  or 
with  a  view  to  making  or  proposing  to  make  such  an  agreement. 

(2)  If  in  any  arbitration  proceeding  to  fix  compensation  for  2^®^f*° 
land  taken  by  it,  the  corporation  shall  offer  to  transfer  or  assure  excess  land 
additional  or  other  land  to  the  owner  by  way  of  enlarging  the  compensa- 
remainder  of  his  parcel  or  in  substitution  for  his  parcel  such  be  consid- 
offer  shall  be  taken  into  account  by  the  arbitrator  and  dealt  trlforT  ^'^'^'" 
with  in  the  award,  and  if  the  award  is  based  on  such  transfer  g]^^''j^^°  ^® 
being  made  the  offer  shall  be  binding  on  the  corporation  in  the 

terms  fixed  by  the  award  (subject  to  any  right  of  appeal)  and 
the  offer  and  final  award  shall  together  constitute  an  agreement 
between  the  parties  and  the  owner  shall  be  entitled  to  have 
such  additional  or  substituted  land  assured  him  in  accordance 
therewith. 

(3)  In  such  case  upon  the  application  of  the  corporation  or  power  of 
of  any  interested  party  the  Municipal  Board  may  make  such  BoarlfV^^ 
orders  to  compel  the  taking  by  the  corporation  of  such  ad- fo^^ance'of 
ditional  land  for  the  purposes  of  the  agreement  and  concerning  ^^''®®'"®"'- 
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the  compensation  payable  thereon  and  as  to  the  vesting  of  the 
title  to  the  land  in  accordance  with  the  agreement  as  may  be 
necessary  to  protect  and  enforce  the  rights  of  all  parties  in- 
terested.  R.S.O.  1937,  c.  266,  s.  344. 


Sale  of  land 
by  council, 
when  not 
to  be  open 
to  question. 


347.  The  determination  of  a  council  as  to  the  time  when, 
the  manner  in  which,  the  price  for  which  or  the  person  to  whom 
any  property  of  the  corporation,  which  the  council  may  law- 
fully sell,  shall  be  sold,  shall  not  be  open  to  question,  review, 
or  control  by  any  court,  if  the  purchaser  is  a  person  who  may 
lawfully  buy  and  the  council  acted  in  good  faith.  R.S.O. 
1937,  c.  266,  s.  345. 


Power  to 
enter  on 
land  after 
expropria- 
tion by-law 
passed. 


348. — (1)  At  any  time  after  the  passing  of  a  by-law  for 
entering  on  or  expropriating  land,  the  corporation,  by  leave  of 
the  judge  and  upon  payment  into  the  Supreme  Court  of  a  sum 
sufficient,  in  the  opinion  of  the  judge,  to  satisfy  the  compensa- 
tion, may  enter  upon  the  land,  and  if  any  resistance  or  forcible 
opposition  is  made  to  its  so  doing  the  judge  may  issue  his  war- 
rant to  the  sheriff  of  the  county  or  district  in  which  the  land 
lies  to  put  the  corporation  in  possession  and  to  put  down  such 
resistance  or  opposition  which  the  sheriff,  taking  with  him  suf- 
ficient assistance,  shall  accordingly  do. 

When  leave        (2)  Leave  of  the  judge  and  payment  into  Court  shall  not  be 

and  payment  ,  ,i       i        i   •     i     •  •    .     i    r 

into  Court     necessary  where  the  land  is  being  expropriated  tor  or  in  con- 
require  .  j^g(^|-jQj^  with  the  opening,  widening,  protecting  from  the  erosion 
of  streams  or  water,  altering  or  diverting  a  highway  unless 
upon  application  by  the  owner  a  judge  of  the  Supreme  Court 
otherwise  directs.    R.S.O.  1937,  c.  266,  s.  346. 


Owners  of 
lands  taken, 
etc.,  by  cor- 
poration, 
etc.,  to  be 
compen- 
sated. 


349. — (1)  Where  land  is  expropriated  for  the  purposes 
of  a  corporation,  or  is  injuriously  affected  by  the  exercise  of 
any  of  the  powers  of  a  corporation  under  the  authority  of  this 
or  any  general  or  special  Act,  unless  it  is  otherwise  expressly 
provided  by  such  general  or  special  Act,  the  corporation  shall 
make  due  compensation  to  the  owner  for  the  land  expropriated 
and  for  any  damage  necessarily  resulting  from  the  expropria- 
tion of  the  land,  or  where  land  is  injuriously  affected  by  the 
exercise  of  such  powers  for  the  damages  necessarily  resulting 
therefrom,  beyond  any  advantage  which  the  owner  may  derive 
from  any  work  for  the  purposes  of  or  in  connection  with  which 
the  land  is  injuriously  affected. 

Arbitration.       (2)  The  amount  of  the  compensation,  if  not  mutually  agreed 
upon,  shall  be  determined  by  arbitration. 

Fencing.  (3)  Where  fencing  or  additional  fencing  will  become  neces- 

sary, owing  to  land  having  been  expropriated,  the  cost  of  it 
shall  be  included  in  the  compensation. 
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(4)  Where  part  only  of  the  land  of  an  owner  is  expropriated,  Damages 
there  shall  be  included  in  the  compensation  a  sum  sufficient  to  from 
compensate  him  for  any  damages  directly  resulting  from  sever-^^^^^^'^^^' 
ance.    R.S.O.  1937,  c.  266,  s.  347. 


DEFERRED      WIDENING,    ETC.,  OF   HIGHWAY 

350.— (1)  A  by-law  of  the  council  of  a  city  having  a  popu-  By-law  may 
lation  of  not  less  than  50,000  or  a  municipality  bordering  on  date^for^ 
such  a  city  for  establishing  or  laying  out,  or  for  extending,  ^t'^®"^'"^' 
widening  or  diverting  a  highway  or  part  of  a  highway  may  pro- 
vide that  the  corporation  shall  not  enter  immediately  on  the 
land  required  to  be  taken  or  proceed  to  carry  out  the  work  but 
that  the  same  shall  be  deferred  until  a  day  named  therein  not 
less  than  three  and  not  more  than  ten  years  after  the  date  of 
the  passing  of  the  by-law,  and  in  this  section   "highway" 
includes  "street"  as  defined  in   The  Local  Improvement  Act.  ^^215^*^*" 

(2)  Subject  to  subsection  7,  the  corporation  shall  not  enter  Entry  de- 
on  any  land  required  to  be  taken  before  the  day  named  in  accordingly. 
such  by-law  unless  by  leave  of  the  judge  or  by  order  of  the 
Municipal  Board  made  as  hereinafter  provided. 

(3)  The  by-law  shall  be  binding  upon  the  corporation  and  By-law  not 
shall  not  be  repealed  or  altered  except  by  a  vote  of  two-thirds  ed  exc'e^pt^* ' 
of  the  members  of  the  council  and  with  leave  of  the  Municipal  Munidpa!  °^ 
Board,  such  leave  to  be  granted  the  corporation  only  for  ex-  Board, 
ceptional  reasons  not  apparent  or  existing  when  the  by-law  was 

passed  and  after  hearing  the  owners  of  the  lands  proposed  to 
be  taken  and  on  such  terms  as  the  Board  may  determine  in 
regard  to  the  revesting  of  the  land  taken  and  the  payment  to 
each  owner  of  the  damages,  if  any,  sustained  by  him  in  con- 
sequence of  the  passing  of  the  by-law  or  of  so  much  of  the 
by-law  as  is  proposed  to  be  altered  and  his  costs. 

(4)  Where  the  council  proposes  to  pass  a  by-law  under  this  Registration 
section  it  may  register  in  the  proper  registry  office  a  draft  plan  advance. 

of  the  contemplated  work  with  any  supplementary  memoran- 
dum which  may  be  needed  to  show  its  substantial  features  and 
to  furnish  adequate  local  description  to  comply  with  The 
Registry  Act,  and  the  registrar  shall  enter  the  same  on  the  Rev.  stat., 
abstract  index  for  each  parcel  of  land  required  to  be  taken ;  but 
if  the  by-law  is  not  passed  within  six  months  after  such  regis- 
tration the  registration  shall  be  deemed  of  no  effect  and  the 
corporation  shall  forthwith  cause  a  certificate  signed  by  the 
mayor  or  reeve  and  clerk  and  sealed  with  the  corporation's 
seal,  stating  that  no  by-law  was  passed,  to  be  registered  in  like 
manner  in  the  registry  office. 
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Land  taken  (5)  After  the  passing  of  the  by-law  and  subject  to  any  order 
at  once  in  made  by  the  Municipal  Board  under  subsection  3  the  land 
on'^con^  '°"  required  to  be  taken  for  the  work  shall  be  deemed  to  be  vested 
ditions.  jj^  ^j^g  corporation  for  the  purposes  of  a  highway  subject  to  the 

right  of  the  owner  or  his  assigns  to  remain  in  the  possession 
and  enjoyment  thereof  without  impeachment  of  waste  either 
wanton  or  permissive  until  entry  by  the  corporation  as  afore- 
said and  to  utilize  the  land  and  to  erect  buildings  thereon  dur- 
ing his  or  their  occupancy  (subject  to  the  provisions  of  sub- 
sections 13  and  14  as  to  compensation  in  respect  of  such 
buildings). 

Assessment  (6)  After  the  land  is  vested  in  the  corporation  it  shall  for 
vested.^  ^'^  all  purposes  of  assessment  and  taxation,  whether  under  the 
said  by-law  or  otherwise,  be  deemed  to  be  a  component  part 
of  the  highway;  but  where  a  building  stands  partly  on  land 
taken  for  the  work  and  partly  on  adjoining  land  it  shall  be 
assessed  on  the  assessment  roll  of  the  municipality  in  the  same 
manner  as  if  it  stood  entirely  on  such  adjoining  land. 

(7)  Where  it  is  shown  to  the  satisfaction  of  the  Municipal 
Board  upon  application  made  by  the  corporation  before  the 
day  fixed  for  entry  by  the  by-law  that  in  view  of  financial 
conditions  it  is  desirable  that  the  day  fixed  for  entry  by  the 
by-law  should  be  further  deferred,  the  Municipal  Board  may 
further  defer  the  time  for  entry  by  the  corporation  on  the  land 
until  a  day  not  less  than  one  year  and  not  more  than  three 
years  after  the  day  fixed  for  entry  by  the  by-law,  but  so  that 
the  total  time  for  which  entry  is  deferred  by  the  provisions  of 
the  by-law  and  the  order  of  the  Municipal  Board  shall  not  ex- 
ceed ten  years,  upon  such  terms  and  conditions  as  the  said 
Board  may  deem  proper,  and  upon  such  order  being  made  the 
day  fixed  by  the  Municipal  Board  as  the  day  for  entry  shall 
thereafter  be  deemed  to  be  the  day  fixed  in  the  by-law  for 
entry. 

(8)  At  the  date  named  in  the  by-law  for  entry  it  shall  be  the 
duty  of  the  corporation  to  enter  and  proceed  with  diligence  and 
dispatch  to  remove  all  buildings  and  obstructions  from  the 
land  taken  for  the  work  and  to  put  it  in  fit  and  proper  condi- 
tion and  make  it  available  for  use  as  a  highway. 

(9)  The  by-law  may  be  passed  without  the  assent  of  the 
electors  and  without  regard  to  the  provisions  of  The  Local 
Improvement  Act  and  shall  express  the  intention  of  the  council 
as  to  the  corporation's  portion  of  the  cost  thereunder,  and  the 
council  may  thereafter  by  a  majority  vote,  pass  a  by-law  for 
undertaking  the  work  as  a  local  improvement  and  such  by-law 
shall  have  the  same  force  and  effect  as  if  passed  under  section 
8  of  The  Local  Improvement  Act  and  the  provisions  of  that 
Act  shall  apply  thereafter  to  such  work  mutatis  mutandis  and 


Corporation 
to  enter  at 
date  named. 


Subsequent 
by-law  for 
undertaking 
work  as  a 
local  im- 
provemeHt. 


Rev.  Stat. 
c.  215. 
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the  owners  of  the  lots  liable  to  be  specially  assessed  thereunder 
shall  have  all  the  rights  and  remedies  in  relation  thereto  which 
are  given  them  by  the  said  Act  so  far  as  they  are  not  inconsis- 
tent with  the  other  provisions  of  this  section,  but  the  Municipal 
Board  shall  have  no  power  under  section  6  or  8  of  the  said  Act, 
either  by  making  an  order  or  by  withholding  its  approval  to 
prevent  the  due  carrying  out  of  the  work. 

(10)  Except  as  may  be  otherwise  ordered  by  the  Municipal  [^°JJ^p^{J|^" 
Board  under  subsection  14  compensation  payable  under  this  payable, 
section  shall  not  become  payable  until  the  day  fixed  in  the 
by-law  for  entry. 

(11)  The  compensation  shall  be  limited  to,  Limitations 

^      ■>  ^  '  as  to  com- 

riti-ifi-  ri  pensation. 

(a)  the  market  value  of  the  land  itself  exclusive  of  and 
without  regard  to  any  buildings  or  improvements 
thereon ; 

(6)  the  value  of  the  buildings  and  improvements; 

(c)  damages  occasioned  by  disturbance  to  any  business 
established  previous  to  the  passing  of  the  by-law  to 
which  the  general  principles  of  compensation  shall 
apply; 

(d)  damages  to  land,  buildings  and  improvements  in- 
juriously affected  by  the  exercise  of  any  of  the  powers 
conferred  by  this  section. 

(12)  The  compensation  shall  be  determined  by  a  board  of  Arbitrators. 
three  arbitrators,  all  of  whom  may  be  residents  of  the  muni- 
cipality, one  to  be  appointed  by  the  judge  and  one  by  the 
Municipal  Board  and  the  third  to  be  chosen  by  the  two  so 
appointed,  and  in  the  event  of  their  failure  to  agree,  the  third 

to  be  appointed  by  the  Chief  Justice  of  Ontario. 

(13)  (a)  In  this  subsection,   "land"  means  the  land  itself  interpre- 
exclusive  of  and  without  regard  to  any  buildings  or  improve- 
ments thereon. 

(b)  Notwithstanding  that  entry  is  deferred   the   corpora-  Fixing  com- 
tion  or  the  owner  may  proceed  at  once  after  the  passing  of  the  for^fand"^ 
by-law  to  have  determined  the  compensation,  if  any,  payable  ^Pfj^^j^g^"^ 
hereunder  in  respect  of  any  land. 

(c)  The  value  of  the  land  shall  be  fixed  as  of  the  date  of  the  value, 
registration  of  the  draft  plan,  or  if  no  plan  is  registered,  as  of 

the  date  of  the  passing  of  the  by-law. 

(d)  The  board  of  arbitrators  may  determine  the  compensa-  Arbitration. 
tion  in  a  summary  manner  upon  seven  days  notice  in  writing 

duly  served,  and  after  hearing  what  is  alleged  by  the  parties 
and  without  hearing  any  other  evidence  unless  it  decides  to  do 
so  may  forthwith  make  its  award,  and  the  award  so  made 
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Appeal.  shall  be  final  and  shall  not  be  subject  to  appeal,  except  as  to 
questions  of  law  on  which  there  shall  be  an  appeal  to  the  Court 
of  Appeal,  whose  decision  shall  be  final  and  binding  and  with- 
out appeal. 

Hearing.  (e)  The  board  of  arbitrators  in  its  discretion  may  require  all 

the  claims  for  land  taken  under  the  by-law  to  be  brought 
before  it  at  one  hearing,  or  it  may  divide  the  claims  into  groups 
and  hold  a  separate  hearing  for  each  group. 

Fixing  (14)   (a)  Compensation    shall    be    allowed    in    respect    of 

compensa-       ,      .,  i-  i  •  •  i        i  /-        i 

tion^for^^  buildmgs  and  improvements  as  they  may  exist  at  the  date  fixed 
for  entry,  and  such  compensation  shall  be  determined  by  the 
board  of  arbitrators  in  the  manner  above  set  out. 


buildings. 


buiidin  s  ^^^  ^^  respect  to  buildings  or  improvements  erected  or  made 

erected  after  after  the  date  of  the  registration  of  the  draft  plan  of  the  work, 

by-law.  or  if  no  plan  is  registered,  after  the  date  of  the  passing  of  the 

by-law,  the  compensation  or  damages  shall  be  allowed  and 

payable  to  the  extent  only  of  three-quarters  of  the  proper  cost 

of  a  structure  one  storey  in  height  of  such  temporary  character, 

conformable  to  the  existing  building  by-laws  and  regulations, 

as  may  be  reasonable  in  view  of  the  limited  time  which  is  to 

elapse  before  entry. 

Relief  in  (15)  The  Municipal  Board  may  make  an  order  at  any  time 

special  cases.  .  i-r-irn-  r  i  r 

granting  reliei  in  the  lollowing  cases:  first,  where  part  or  an 
owner's  lot  is  taken  for  the  work  and  special  circumstances 
exist  in  the  matter  of  the  location,  size  or  shape  of  the  lot  which 
render  it  inequitable  and  unjust  that  the  compensation  to  be 
allowed  for  buildings  or  improvements  to  be  thereafter  erected 
thereon  should  be  limited  as  provided  in  subsection  13  and, 
secondly,  where  the  work  is  deferred  until  a  day  more  than  five 
years  after  the  date  of  the  passing  of  the  by-law  and  the  whole 
of  the  owner's  lot  is  taken  or  so  much  of  it  as  to  render  the 
remainder,  by  reason  of  its  size  or  shape,  unfit  for  building 
purposes,  and  the  Board  in  the  first  case  may  approve  of  plans 
and  specifications  for  appropriate  buildings  or  improvements 
and  fix  the  basis  of  compensation  to  be  made  therefor,  and  in 
the  second  case  it  may  direct  the  corporation  to  enter  and  make 
compensation  to  the  owner  at  an  earlier  day  than  the  day 
named  in  the  by-law  or  to  make  an  immediate  or  periodical 
payment  to  the  owner  to  compensate  him  for  the  delay,  or  it 
may  make  such  further  or  other  order  in  either  case  as  may  be 
required  to  afiford  due  compensation  to  the  owner  for  the 
exceptional  and  peculiar  damage  he  would  suffer  by  reason 
of  the  special  circumstances  affecting  his  lot. 

advances'^^  (16)  The  council  may  agree  with  any  bank  or  person  for 
temporary  advances  to  meet  any  costs  or  liabilities  incurred 
under  the  by-law  prior  to  the  completion  of  the  work.  R.S.O. 
1937,  c.  266,  s.  348. 
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GENERAL    PROVISIONS    AS   TO    COMPENSATION 

361. — (1)  Except  where  the  person  entitled  to  the  com- claim  for 
pensation  is  an  infant,  a  mental  incompetent  or  a  person  of  tkmfwhen 
unsound  mind,  a  claim  for  compensation  for  damages  resulting  be^m^a*de.*° 
from  his  land  being  injuriously  affected  shall  be  made  in  writ- 
ing with  particulars  of  the  claim,  within  one  year  after  the 
injury  was  sustained,  or  after  it  became  known  to  such  person 
and,  if  not  so  made,  the  right  to  compensation  shall  be  forever 
barred. 

(2)  In  the  case  of  an  infant,  a  mental  incompetent  or  a  per-  Case  of 
son  of  unsound  mind,  the  claim  shall  be  so  made  within  the  mental  in- 
same  period,  or  within  one  year  after  he  ceased  to  be  under  the  etc. 
disability,  whichever  shall  be  the  longer,  or  in  case  of  his  death 

while  under  the  disability,  within  one  year  after  his  death, 
and,  if  not  so  made,  the  right  to  compensation  shall  be  forever 
barred. 

(3)  This  section  shall  not  apply  where  the  expropriating  Exception 
by-law  provides  for  acquiring  an  easement  or  right  in  the  Inquiring 
nature  of  an  easement,  and  the  damages  arise  from  the  exercise  casement. 
of  such  easement  or  right.  R.S.O.  1937,  c.  266,  s.  349. 

352. — (1)   If  the  owner  of  the  land  is  unknown,  or  cannot  Appoint- 
be  found,  or  if  there  is  no  person  competent  to  contract  with  ^^"on  to 
the  corporation  for  the  sale  to  it  of  the  land,  and  to  convey  itowner'^who  is 
to  the  corporation,  the  judge  may,  on  the  application  of  the  ^^j^j^^^^'^^"'" 
corporation,  appoint  a  person  to  act  for  the  owner,  and  all  acts  found. 
done,  contracts  made,  and  conveyances  executed  by  such  per- 
son, shall  be  as  valid  and  effectual  as  if  the  same  were  done, 
made  or  executed  by  the  owner,  and  he  were  of  full  age  and 
competent  to  do  the  act,  make  the  contract  or  execute  the 
conveyance. 

(2)  In  the  cases  provided  for  by  subsection  1,  the  amount  of  Payment  of 
the  compensation  agreed  upon  or  awarded  shall  be  paid  into  tion^nto*" 
the  Supreme  Court,  with  the  privity  of  the  Accountant  of  the  ^°^^^- 
Supreme  Court,  subject  to  further  order.    R.S.O.  1937,  c.  266, 
s.  350. 

353.  The  arbitrator  may  allow  interest  on  the  compensa-  interest  on 
tion  at  the  rate  of  five  per  cent  per  annum  from  a  day  fixed  by  tkJn^®"^^' 
him.   R.S.O.  1937,  c.  266,  s.  351. 

354.  The  compensation  shall  stand  in  the  place  of  the  land,  compensa- 
and  shall  be  subject  to  the  limitations  and  charges,  if  any,  to  [n°thl°steld^ 
which  the  land  was  subject,  and  any  claim  to  or  encumbrance  °^  ^^'^^' 
upon  the  land,  or  any  part  of  it,  as  against  the  corporation, 

shall  be  converted  into  a  claim  upon  the  compensation.  R.S.O. 
1937,  c.  266,  s.  352. 
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Interest  on        355. — (1)  Where  it  is  made  to  appear  to  a  judge  of  the 

compensa-       ^  /-.  ,         r  •     •  i  i 

tion.  bupreme  Court  that  for  any  reason  it  is  proper  that  the  com- 

pensation should  be  paid  into  court,  the  judge  may  give  leave 
to  the  corporation  to  pay  it  into  court,  with  interest  at  the  rate 
of  six  per  cent  per  annum  for  six  months. 

(2)  Notice  of  the  payment  into  court,  and  calling  upon  all 
persons  entitled  to  the  land,  or  any  part  of  it,  to  file  their  claims 
to  the  compensation,  or  any  part  of  it,  shall  be  published  in 
such  newspaper  and  for  such  time  as  the  judge  may  direct. 

(3)  All  claims  to  or  upon  the  compensation  shall  be  deter- 
mined by  a  judge  of  the  Supreme  Court  or  in  such  manner  as 
he  may  direct. 

(4)  The  costs  of  the  proceedings,  including  allowances  to 
witnesses,  shall  be  paid  by  the  corporation  or  by  such  person  as 
the  judge  may  direct. 

(5)  If  an  order  for  distribution  is  obtained  in  less  than  three 
months  from  the  payment  into  court  the  judge  may  direct  a 
proportionate  part  of  the  interest  to  be  returned  to  the 
corporation. 

Payment  (6)  The  payment  into  court  shall  discharge  the  corporation 

to  discharge  from  all  liability  in  respect  of  the  compensation.  R.S.O.  1937, 

corporation.    ^    266,  S.  353. 


Costs. 


Refund  of 
interest. 


Order  vest- 
ing land  in 
corporation. 


Rev.  Stat., 
c.  190. 


356.  After  payment  into  court  of  the  compensation,  a 
judge  of  the  Supreme  Court  may,  upon  the  application  of  the 
corporation,  make  an  order  vesting  in  the  corporation  the  land 
in  respect  of  which  the  compensation  was  payable,  and  the 
order  shall  have  the  same  effect  as  a  vesting  order  made  under 
The  Judicature  Act.    R.S.O.  1937,  c.  266,  s.  354. 


Taking,  etc. 
lands  for 
public  work. 


Service  of 
notice  of 
intention  to 
construct 
works,  etc. 


357. — (1)  Where  the  council  of  a  city  or  town  is  desirous 
of  entering  upon  any  work  or  undertaking  for  which  land  is 
required  to  be  expropriated,  or,  in  the  execution  of  which  land 
may  be  injuriously  affected,  the  council  may  file  in  the  office  of 
the  clerk  plans  and  specifications  of  the  work  or  undertaking, 
which  shall  show  the  names  of  the  owners  of  the  land  to  be 
affected,  the  land  to  be  expropriated,  and  the  nature  and  extent 
of  any  easement,  or  right  in  the  nature  of  an  easement,  to  be 
acquired,  or  certified  copies  of  such  plans  and  specifications, 

(2)  The  clerk  shall  cause  to  be  served  upon  every  owner  of 
land  to  be  expropriated,  or  which  may  be  injuriously  affected,  a 
notice  of  the  council's  intention  to  proceed  with  the  work  or 
undertaking,  and  to  expropriate  the  land  necessary  therefor, 
and  that  such  plans  and  specifications  may  be  inspected  at  his 
office,  and  that  any  claim  for  compensation  on  account  of  the 
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land  being  injuriously  affected  must  be  filed  in  his  office,  with  Filing  of 
a  statement  of  the  amount  claimed,  within  60  days,  or,  if  the 
person  served  resides  out  of  Ontario,  within  90  days,    from 
the  service  of  the  notice. 

(3)  If  a  claim  is  not,  so  filed  within  the  period  mentioned  in  claim  not 
subsection  2,  it  shall  be  forever  barred  unless,  upon  application  barred. 
to  a  judge  of  the  Supreme  Court,  made  not  later  than  one  year 

from  the  service  of  the  notice,  and,  after  seven  days  notice  to 
the  corporation,  the  judge  allows  the  claim  to  be  made. 

(4)  Either  party  may  appeal  from  the  decision  of  the  judge  Appeal. 
to  the  Court  of  Appeal. 

(5)  Nothing  in  this  section  shall  have  the  effect  of  barring  claims  not 
a  claim,  if  the  plans  and  specifications  filed  do  not  disclose  or  where  plans 
sufficiently  disclose  that  the  injury  in  respect  of  which  the'"^"    *^'^"  ' 
claim  is  made  will  be  caused  by  the  work  or  undertaking. 

(6)  This  section  shall  not  apply  to  the  claim  of  an  infant,  a  For  claims 
mental  incompetent  or  a  person  of  unsound  mind,  or  where  the  and  mental 
expropriating  by-law  provides  for  acquiring  an  easement  or  p'l'tents,  etc 
right  in  the  nature  of  an  easement  and  the  land  is  injuriously 
affected  by  the  exercise  of  such  easement  or  right.     R.S.O. 

1937,  c.  266,  s.  355. 


PART  XVI 

Arbitrations 

358. — (1)  Save  in  cases  where  there  is  an  official  arbitrator  senior  judge 
the  senior  judge  of  the  county  or  district  court  shall  be  sole  |?b^°rator. 
arbitrator  unless  he  under  his  hand  requests  a  junior  judge 
or  the  judge  or  junior  judge  of  some  other  county  or  district  to 
act  for  him,  in  which  case  the  judge  so  designated  shall  be  sole 
arbitrator. 

(2)  The  provisions  of  The  Municipal  Arbitrations  Act  as  to  Rev.  stat., 
procedure  and  appeals  shall  apply  to  arbitrations  held  and  to  i^p^piy. 
awards  made  by  the  judge.   R.S.O.  1937,  c.  266,  s.  356. 

359.  Notwithstanding  the  provisions  of  this  or  any  other  Municipal 
Act  the  council  may  by  by-law  designate  the  Municipal  Board  arbitrator. 
as  the  sole  arbitrator,  in  which  case  the  Municipal  Board 
shall  have  and  may  exercise  all  the  powers  and  duties  of  an 
official  arbitrator.  1946,  c.  60,  s.  47. 

360. — (1)  Where  the  arbitration  is  as  to  compensation,  if  Award  not 

.  ..,,,.,  ,        .  \.  ,      to  be  bind- 

tne  expropriating  by-law  did  not  authorize  or  proiess  to  auth-  ing  in  cer- 
orize  any  entry  on  or  use  to  be  made  of  the  land  before  the  uli'iess^^^ 
award,  except  for  the  purpose  of  survey,  or  if  the  by-law  gavcby^iaw!^  ^^ 
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or  professed  to  give  such  authority,  but  the  arbitrator  by  his 
award  finds  that  it  was  not  acted  upon,  the  award  shall  not  be 
binding  on  the  corporation,  unless  it  is  adopted  by  by-law 
within  three  months  after  the  making  of  the  award,  or  after 
the  determination  of  any  appeal  therefrom,  and  if  it  is  not  so 
adopted  the  expropriating  by-law  shall  be  deemed  to  be  re- 
pealed, and  the  corporation  shall  pay  the  costs  between  solicitor 
and  client  of  the  reference  and  award,  and  shall  also  pay  to  the 
owner  the  damages,  if  any,  sustained  by  him  in  consequence  of 
the  passing  of  the  by-law,  and  such  damages  if  not  mutually 
agreed  upon  shall  be  determined  by  arbitration  and  if  the  by- 
law has  been  registered  or  a  caution  in  respect  of  it  has  been 
filed,  the  corporation  shall  forthwith  cause  a  certificate  signed 
by  the  mayor  and  clerk  and  sealed  with  the  corporation's  seal, 
stating  that  the  by-law  stands  repealed,  to  be  registered  in  the 
proper  registry  office  or  the  caution  to  be  removed,  as  the  case 
may  be. 

(2)  Where  the  expropriating  by-law  did  not  authorize  or 
profess  to  authorize  any  entry  on  or  use  to  be  made  of  the  land 
except  for  the  purpose  of  survey,  or  if  the  by-law  gave  or  pro- 
fessed to  give  such  authority  but  it  has  not  been  acted  on,  the 
council  may  at  any  time  before  the  making  of  the  award,  and 
whether  or  not  arbitration  proceedings  have  been  begun, 
repeal  the  by-law,  and  if  that  is  done  the  repealing  by-law,  if 
the  expropriating  by-law  has  been  registered,  shall  be  regis- 
tered forthwith  by  the  corporation  in  the  proper  registry  office, 
or  if  the  land  is  under  The  Land  Titles  Act  and  a  caution  has 
been  filed,  the  corporation  shall  forthwith  remove  the  caution 
and  the  costs  and  damages  mentioned  in  subsection  1  shall  be 
paid  by  the  corporation  as  therein  provided.  R.S.O.  1937, 
c.  266,  s.  357  (1,  2). 


PART  XVII 


Actions  By  and  Against  Municipal  Corporations 
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361.  Where  a  duty,  obligation  or  liability  is  imposed  by 
statute  upon  any  person  in  favour  of  a  municipal  corporation, 
or  the  inhabitants,  or  some  of  the  inhabitants,  of  a  munici- 
pality, or  where  a  contract  or  agreement  is  entered  into  which 
imposes  such  a  duty,  obligation  or  liability,  the  corporation 
shall  have  the  right  by  action  to  enforce  it  and  to  obtain  as 
complete  and  as  full  relief  and  remedy  as  could  be  obtained  in 
an  action  by  the  Attorney-General,  as  plaintiff,  or  as  plaintiff 
on  the  relation  of  any  person  interested,  or  in  action  by  such 
inhabitants  or  one  or  more  of  them,  on  his  or  their  own 
behalf,  or  on  behalf  of  himself  or  themselves  and  of  such 
inhabitants.    R.S.O.  1937,  c.  266,  s.  358. 
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362.  An  action  shall  not  be  brought  for  anything  done  Corporation 
under  a  by-law,  order  or  resolution  of  a  council  which  is  in-  for  acts  done 
valid,  in  whole  or  in  part,  until  one  month  after  the  by-law,  by-iaV.  ^^^ 
order  or  resolution,  or  so  much  of  it  as  is  invalid,  has  been 
quashed  or  repealed,  and  every  such  action  shall  be  brought 
against  the  corporation  alone,  and  not  against  any  person 
acting  under  the  by-law,  order  or  resolution.     R.S.O.  1937, 
c.  266,  s.  359. 


PART  XVIII 
Respecting  the  Administration  of  Justice 

police  office  in  cities  and  towns 

363.  The  council  of  every  city  and  town  shall  establish  and  Police  office. 
maintain  therein  a  police  ofifice.  R.S.O.  1937,  c.  266,  s.  362. 

364.  The  council  shall  provide  all  necessary  and  proper  ac-  Accommoda- 
commodation,  fuel,   light,  stationery  and  furniture   for  the  police  office. 
police  office,  and  for  the  officers  connected  with  it. 

COURT   HOUSES,   JAILS,    ETC, — ESTABLISHMENT 

365.  Until  otherwise  provided  by  law  the  existing  county  Existing 
and  district  towns  shall  continue  to  be  the  county  and  district  d?strict  ^^ 
towns  of  the  counties  and  districts  in  which  they  are  respec-  continued 
tively  situate.    R.S.O.  1937,  c.  266,  s.  384. 

366.^(1)  The  corporation  of  every  county  shall  provide  p^J^'ide  *" 
and  maintain  a  county  court  house  and  a  county  jail.  and%n°"^^ 

(2)  The  court  house  and  the  jail  shall  be  sufficient  for  the  sufficient 

^  ,  .  ,  •"         ,  ,  .   ,     r  foi"  county 

purposes  oi  every  city  and  separated  town,  which  forms  part  and  city. 
of  the  county  for  judicial  purposes,  as  well  as  for  the  purposes 
of  the  county. 

(3)  The   jail   shall   be   provided   and   maintained   in   con-  Maintenance 
formity  with  the  provisions  of  The  Jails  Act,  and  to  the  satis- ^^^^^'g^^^j. 
faction  of  the  Lieutenant-Governor  in  Council.  c.  is's. 

(4)  Subsection  2  shall  not  apply  to  the  court  house  if  the  Saving, 
city  has  a  court  house  of  its  own,  or  to  the  jail  if  the  city  has 

a  jail  of  its  own.   R.S.O.  1937,  c.  266,  s.  385. 

367. — (1)  The  council  of  a  county  or  of  a  city  may  pass  Erection  of 
by-laws  for  erecting,  enlarging  or  improving  a  court  house  or  o?%n^by  ^^ 
jail,  and  shall  keep  the  same  in  repair  and  provide  the  food,  ^j*^""*^^  ^'^ 
fuel  and  other  supplies  required  therefor. 
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(2)  The  corporation  of  a  county  may  acquire  land  within  a 
city  or  separated  town,  whether  such  city  or  separated  town  is 
the  county  town  or  not,  for  the  purpose  of  erecting  and  may 
erect  thereon  a  court  house,  a  jail  and  buildings  for  use  as  a 
county  hall  and  for  offices  for  the  county  officials.  R.S.O. 
1937,  c.  266,  s.  386. 


Use  of 
county  jails 
and  court 
houses  by 
city  or 
separated 
town. 


368.  The  court  house  and  the  jail  of  the  county  in  which 
a  city  or  separated  town  is  situate,  shall,  except  where  the  city 
has  provided  one  for  itself,  be  the  court  house  or  jail,  as  the 
case  may  be,  of  the  city  or  town,  and  the  sheriff  and  jailer  shall 
receive  and  safely  keep,  until  duly  discharged,  all  persons  com- 
mitted to  the  jail  by  any  competent  authority  of  the  city  or 
town.    R.S.O.  1937,  c.  266,  s.  387. 


CARE   OF   COURT   HOUSES   AND   JAILS 


Custody 
of  jails. 


Appoint- 
ment of 
jailer,  etc. 


Bonus. 


Sick  leave 
credits. 


Workmen's 
compensa- 
tion. 

Rev.  Stat., 
c.  430. 


Interpre- 
tation. 


369. — (1)  The  sheriff  shall  have  the  care  of  the  county 
jail,  jail  offices  and  yard  and  jailer's  apartments.  R.S.O.  1937, 
c.  266,  s.  388  (1);  1948,  c.  59,  s.  11  (1). 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  the 
jailer,  jail  surgeon  and  other  jail  employees,  and  fix  their 
salaries  which  shall  be  paid  by  the  county  or  city,  as  the  case 
may  be.    1948,  c.  59,  s.  11  (2),  part. 

(3)  The  Lieutenant-Governor  in  Council  may  authorize 
the  county  or  city,  as  the  case  may  be,  to  pay  to  the  jailer  and 
jail  employees,  other  than  the  jail  surgeon,  such  bonuses  as 
the  Lieutenant-Governor  in  Council  may  prescribe.  1950,  c.  46, 
s.  16. 

(4)  The  county  or  city  shall  establish  a  system  of  credits 
and  payments  for  regular  attendance  of  the  jailer  and  jail 
employees,  and  the  Lieutenant-Governor  in  Council  may  make 
regulations  prescribing  the  system  to  be  established.  1948, 
c.  59,  s.  11  (2),  part;  1949,  c.  61,  s.  8. 

(5)  For  the  purposes  of  The  Workmen' s  Compensation  Act, 
every  jailer  and  jail  employee  shall  be  deemed  to  be  an  em- 
ployee of  the  county  or  city,  as  the  case  may  be. 

(6)  For  the  purposes  of  subsections  4  and  5,  a  jail  surgeon 
shall  be  deemed  not  to  be  a  jail  employee.  1948,  c.  59,  s.  11 
(2),  part. 


Jailer  not  370.  A  jailer  or  an  officer  of  the  jail  shall  not  demand  or 

fees.^^^^*       receive  any  fee,  perquisite  or  other  payment  from  any  prisoner. 
R.S.O.  1937,  c.  266,  s.  389. 
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371. — (1)  The  county  council  shall  have  the  care  of  the  County- 
court  house  and  of  all  offices,  rooms  and  grounds  connected  have  care 
therewith,  whether  the  court  house  is  a  separate  building  or  is  house,  etc. 
connected  with  the  jail,  and  the  appointment  of  the  caretakers 
thereof,  and  shall,  from  time  to  time,  provide  all  necessary  and 
proper  accommodation,  fuel,  light,  stationery  and  furniture  for 
the  Provincial  courts  of  justice,  other  than  the  division  courts, 
and  for  the  library  of  the  law  association  of  the  county,  such 
last-mentioned  accommodation  to  be  provided  in  the  court 
house,  and  proper  offices,  together  with  fuel,  light,  stationery 
and  furniture,  and  when  certified  by  the  Attorney-General  to 
be  necessary,  with  typewriting  machines,  for  all  officers  con- 
nected with  such  Provincial  courts,  other  than  the  Crown  at- 
torney of  the  City  of  Toronto.  R.S.O.  1937,  c.  266,  s.  390  (1). 
(As  to  division  courts,  see  Rev.  Stat.,  c.  106.) 

(2)  Where    in    any   county    court   district   erected    under  Accommoda- 
The  County  Judges  Act,  there  is  a  city  having  a  population  jud'ges.'^ 

of  100,000  or  more  and  the  judicial  business  in  such  district  ^^^a  stat.. 
is  divided  among  the  judges  therein  as  provided  by  the  said 
Act,  the  county  council  of  the  county  in  which  such  city  is 
situate  shall  provide  in  the  court  house  at  least  one  suitable 
office  together  with  fuel,  light,  stationery,  furniture  and  other 
accommodation  for  the  use  of  the  judges  of  the  county  courts 
of  the  other  counties  in  such  district  who  perform  judicial 
functions  in  such  city.    1939,  c.  30,  s.  22. 

(3)  A  corporation  shall  not  be  liable  to  pay  for  furniture  Liability  for 
unless  it  has  been  ordered  by  the  council  or  by  some  person  "^"'*"''®- 
authorized  by  it  so  to  do.    R.S.O.  1937,  c.  266,  s.  390  (3). 

372.  The  care  of  the  jail  or  court  house  of  a  city  shall  be  care  of 
regulated  by  by-law  of  its  council.   R.S.O.  1937,  c.  266,  s.  391.  °'*^  ^*''" 


COSTS    AND    EXPENSES    OF    COURT    HOUSES   AND   JAILS 

373. — (1)  A  city,  or  a  separated  town  shall,  as  part  of  the  Liability  of 
county  for  judicial  purposes,  so  long  as  the  county  court  house  separated 
or  jail  is  also  that  of  the  city  or  separated  town,  bear  and  pay  cost^of*^"'^ 
its  just  share  or  proportion  of  all  charges  and  expenses  f rom  ^|fnt° ^aTce 
time  to  time  incurred  for  the  purposes  mentioned  in  section  21  goygg '"etc 
of  The  Registry  Act,  and  in  erecting,  enlarging,  improving.  Rev.  stat., 
repairing  or  maintaining  such  court  house  or  jail,  and  of  their*'"  ^^®' 
proper  lighting,  cleaning  and  heating;  of  drafting,  selecting, 
enrolling  and  paying  jurors;  in  providing  the  accommodation 
and  other  matters  mentioned  in  subsection  1  of  section  371,  and 
of  all  other  charges  relating  to  the  administration  of  justice, 
except  such  as  the  county  is  entitled  to  be  repaid  by  the  Prov- 
ince and  except  charges  connected  with  coroners'  inquests  and 
constables'  fees  and  disbursements. 
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Allowance 
to  county 
for  use  of 
court  house 
for  division 
courts. 


(2)  The  use  of  the  court  house  for  the  sittings  of  a  division 
court  of  a  division  which  comprises  the  whole  or  a  part  of  a 
city  or  separated  town,  may  be  taken  into  account  in  determin- 
ing the  amount  to  be  paid  by  the  city  or  town  for  the  mainten- 
ance of  the  court  house. 


Reference 
to  arbitra 


(3)  If  the  council  of  the  city  or  separated  town  and  the 
tion  in  case  council  of  the  county  are  unable  to  agree  as  to  the  amount  to  be 
ment.  paid  by  the  city  or  town,  the  same  shall  be  determined  by 

arbitration. 

kind' and*  °^       ^'^^  '^^^  council  of  a  couuty  and  of  a  city  or  separated  town 
erection  of     situate  in  the  county  may  agree, 

buildings 

pal  and  judi-  (o)  to  acquire  land  for  the  purpose  of  erecting  thereon 

poses."'^"  buildings  for  the  joint  use  of  the  county  and  city  or 

town,  for  municipal  and  judicial  purposes; 

(b)  for  the  erection,  maintenance,  use,  management  and 
control  of  such  buildings; 

(c)  for  fixing  the  amount  which  each  corporation  shall 
pay  or  contribute  for  such  purposes; 

(d)  for  the  subsequent  disposition  of  such  land  and  build- 
ings, and  of  any  insurance  or  other  money  that  may 
be  received  in  respect  thereof, 

and  may  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  acquiring  the  land,  and  carrying  out  the  agree- 
ment.   R.S.O.  1937,  c.  266,  s.  392.     - 

[Note. — As  to  payment  of  expenses  of  shorthand  writer  and 
interpreter,  see  The  County  Judges  Act,  Rev.  Stat.,  c.  76. 
See  also  The  Magistrates  Act,  Rev.  Stat.,  c.  219. 

As  to  payment  by  city  or  separated  town  of  proportion  of 
certain  expenses  under  The  Registry  Act,  see  Rev.  Stat.,  c.  336.] 


What 
arbitrator 
to  take  into 
account. 


374.  Where  the  court  house,  jail  or  registry  ofifice  was 
erected  before  the  city  or  town  ceased  to  be  part  of  the  county 
for  municipal  purposes  the  arbitrator  shall  take  into  account 
in  determining  the  amount  to  be  paid  by  the  city  or  town  the 
value  of  the  respective  interests  of  the  county  and  of  the 
city  or  town  in  such  building  and  the  extent  of  the  use  of  it 
by  them  respectively.    R.S.O.  1937,  c.  266,  s.  393. 


Insurable  375.  The  corporation  of  a  county,  city  or  separated  town 

of  corpora-    shall  have,  respectively,  from  time  to  time,  insurable  interests 
courVhouse    ^^  the  county  court  house  and  jail  in  the  proportions  of  the 
and  jail.        aggregate  amounts  which  they  have  contributed,  respectively, 
to  the  costs,  charges  and  expenses  of  erecting,  enlarging,  im- 
proving and  repairing  said  buildings,  and  in   the  contents 
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and  furniture  of  the  county  court  house  and  jail  in  the  pro- 
portions of  the  aggregate  amounts  which  they  have  contri- 
buted, respectively,  to  the  costs,  charges  and  expenses  of  pro- 
viding said  contents  and  furniture.  R.S.O.  1937,  c.  266,  s.  394. 

376.  Where  a  city  is  required  to  contribute  towards  the  Liability 
cost  of  building  a  court  house  or  jail  not  commenced  before  contrfbute 
the  5th  day  of  March,  1880,  the  city  shall  not  be  bound  to  pay  of'^ourt  ''°^* 
for  any  part  of  the  expenditure  thereafter  incurred  in  respect  j^aiK^^  "^^^ 
thereto  unless  the  same  has  been  concurred  in  by  the'  council 

of  the  city,  or  in  case  of  dispute  has  been  determined  by  arbitra- 
tion according  to  the  provisions  of  this  Act,  and  the  council  of 
the  city  shall  have  a  voice  in  the  selection  of  the  site  of  the 
court  house  or  jail.    R.S.O.  1937,  c.  266,  s.  395. 

377.  The  site  of  the  court  house  or  jail  shall  be  determined  foin-tlious© 
by  arbitration,  unless  the  councils  of  the  county  and  city  agree  or  jaii. 

as  to  the  site.   R.S.O.  1937,  c.  266,  s.  396. 

378. — (1)  A  city  which  uses  the  county  court  house  orCompensa- 

.    .,  ,  ,  ,     ,,  ,  ,  tion  by  city 

jail,  and  a  separated  town  shall  pay  to  the  county  such  com- or  town  for 
pensation   therefor,   and   for   the   care   and   maintenance   of  house,  etc. 
prisoners,  as  may  be  mutually  agreed  upon,  or  determined 
by  arbitration. 

(2)   In  determining  the  compensation  to  be  paid  for  the  care  Matters  to 
and  maintenance  of  prisoners,  the  arbitrator  shall,  so  far  as  ered  in  de- 
he  deems  the  same  just  and  reasonable,  take  into  considera-  compensa- 
tion the  original  cost  of  the  site  and  erection  of  the  jail  and*'°"- 
jail  buildings  and  of  repairs  and  insurance,  so  far  as  they 
have  been  borne  by  one  or  other  of  the  municipalities,  and  the 
cost  of  maintaining  and  supporting  the  prisoners,  as  well  as 
the  salaries  of  all  officers  and  servants  connected  therewith. 
R.S.O.  1937,  c.  266,  s.  397. 

379.  Where  in  any  city  or  town  the  court  house  and  jail  of  settlement 
the  county  have  been  erected  at  the  expense  of  the  county  after  payTbie"by 
the  separation  for  municipal  purposes  of  such  city  or  town  ^^j^^j^^*°^" 
from  the  county,  and  before  the  29th  day  of  March,  1873,  and  house  and 

,       .  ■'        ,  .  ■'  ',  '  ,  jail  built 

such  city  or  town  has  not  erected  a  separate  court  house  and  at  expense 

.    .,     .r     1         •  1  -It  of  county. 

jail,  11  the  city  or  town  does  not  agree  with  the  county  as  to 
the  amount  to  be  paid  to  the  county  as  an  allowance  for  interest 
and  depreciation  upon  the  capital  cost  of  the  erection  of  the 
county  court  house  and  jail,  the  arbitrator  in  making  his 
award,  shall  take  into  account  the  relative  populations  of  the 
city  or  town  and  county,  respectively,  and  the  extent  to  which 
said  buildings  are  used  by  the  tity  or  town  and  the  county 
jointly  or  severally  as  municipal  corporations  or  for  municipal 
purposes  as  well  as  the  extent  to  which  said  buildings  are  used 
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for  the  general  administration  of  justice,  and  apart  from  and 
in  addition  to  any  amount  payable  under  this  Act  for  the 
use  of  said  buildings  by  the  city  or  town  as  a  municipal 
corporation,  or  for  municipal  purposes,  the  arbitrator  shall 
award  to  be  paid  by  the  city  or  town,  a  just  proportion  of  the 
equivalent  of  annual  interest  and  depreciation  upon  the  capital 
cost  incurred  before  said  date  in  the  erection  of  such  buildings, 
which  equivalent  of  interest  and  depreciation  shall  be  com- 
puted at  the  rate  of  five  and  one-half  per  cent  per  annum, 
and  the*  amount  so  awarded  shall  be  payable  by  such  city  or 
town  in  addition  to  the  share,  proportion  or  compensation 
payable  by  such  city  or  town  under  sections  373  and  378. 
R.S.O.  1937,  c.  266,  s.  398. 


When  the 
amount  of 
compensa- 
tion may  be 
recon- 
sidered. 


380.  After  five  years  from  the  time  when  the  amount  of 
the  compensation  was  agreed  upon  or  determined  by  arbitra- 
tion, either  under  section  373  or  after  a  direction  by  the 
Lieutenant-Governor  in  Council  under  the  authority  of  this 
section,  the  Lieutenant-Governor  in  Council  upon  the  applica- 
tion of  either  corporation  may  direct  that  the  existing  arrange- 
ment shall  cease  after  a  day  to  be  named  and  that  the  compen- 
sation to  be  paid  from  that  day  shall  be  settled  by  agreement  or 
be  determined  by  arbitration.   R.S.O.  1937,  c.  266,  s.  399. 


Lock-up 

houses. 


Joint  lock- 
up houses. 


Constable 
in  charge. 


Salary. 


Use  of  jail 
as  lock-up. 


381. — (1)  The  council  of  every  local  municipality  may 
establish,  maintain  and  regulate  lock-up  houses  for  the  deten- 
tion and  imprisonment  of  persons  sentenced  to  imprisonment 
therein  for  not  more  than  10  days,  and  of  persons  detained  for 
examination  on  a  charge  of  having  committed  any  offence,  or 
for  transfer  to  any  common  jail  for  trial,  or  in  the  execution 
of  any  sentence,  and  such  persons  may  be  lawfully  received 
and  so  detained  in  the  lock-up. 

(2)  Two  or  more  local  municipalities  may  unite  in  esta- 
blishing, maintaining  and  regulating  a  lock-up  house,  and  such 
lock-up  house  shall  be  deemed  to  be  the  lock-up  house  of 
each  of  them.    R.S.O.  1937,  c.  266,  s.  400  (1,  2). 

382. — (1)  Every  lock-up  house  shall  be  placed  in  the  charge 
of  a  constable  appointed  for  that  purpose. 

(2)  The  council  may  provide  for  and  pay  the  salary  or  other 
remuneration  of  the  constable  in  charge  of  a  lock-up.  R.S.O. 
1937,  c.  266,  s.  400  (3,  4). 

383.  The  county  jail  may  be  used  for  the  purposes  of  a 
lock-up  house  for  any  local  municipality  and  if  so  used  the 
corporation  of  the  local  municipality  shall  pay  yearly  to  the 
county  treasurer  for  the  use  of  the  county  a  reasonable  sum 
for  the  use  of  the  jail  as  a  lock-up  house  and  for  the  expenses 
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incurred  by  vSuch  use,  and  in  case  of  disagreement  the  amount 
to  be  paid  to  the  county  shall  be  determined  by  arbitration. 
1943,  c.  16,  s.  8. 

384.  The  cost  of  conveying  a  prisoner  to  and  of  keeping  Expense  of 
him  in  a  lock-up  house  shall  be  defrayed  in  the  same  manner  prfso'ners  in 
as  the  expense  of  conveying  a  prisoner  to  and  keeping  him  in  a^"^'^""^' 
common  jail  of  the  county.    R.S.O.  1937,  c.  266,  s.  402. 

INSTITUTIONS   FOR   ALCOHOLIC   HABITUATES 

385. — (1)  The  council  of  a  city  having  a  population  of  not  institutions 
less  than  50,000  may,  tion'^ o^ ^"^*' 

habitual 

(a)  establish,   erect   and   maintain   within   the   city   an '*''"" '^^'■'*^- 
institution  for  the  reclamation  and  cure  of  habitual 
drunkards; 

(b)  provide  that  the  mayor,  a  magistrate,  or  any  justice  of 
the  peace  having  jurisdiction  in  the  municipality, 
may  send  or  commit  to  such  institution  an  habitual 
drunkard,  with  or  without  hard  labour. 

(2)  Sections  63  to  71  of  The  Private  Sanitaria  Act  shall  Rev.  stat.. 
apply  to  such  institution.   R.S.O.  1937,  c.  266,  s.  403.  tol^p°piy. 


PART  XIX 

Powers  to  Pass  By-laws 

386.  By-laws  may  be  passed  by  the  councils  of  all  munici- 
palities: 

R.S.O.  1937,  c.  266,  s.  404,  part. 

Agreements  and  Contracts 

1 .  For  entering   into  agreement  with   any  other   munici-  Fire  protec- 
pality  or  person  for  the  use  of  the  fire-fighting  equipment,  ments^'^^^' 
or  any  of  it,  of  the  municipality  or  of  such  other  municipality 

or  person  upon  such  terms  and  conditions  and  for  such  con- 
sideration based  on  cost  as  may  be  agreed  upon  or  failing  agree- 
ment as  may  be  determined  by  the  Municipal  Board,  provided 
that  notwithstanding  the  provisions  of  any  such  agreement  no 
liability  shall  accrue  to  the  municipality  or  person  for  failing 
to  supply  the  use  of  the  fire-fighting  equipment,  or  any  of  it. 
1946,  c.  60,  s.  48  (2) ;  1947,  c.  69,  s.  31  (1). 

2.  For  contracting  for  a  supply  of  water  within  the  muni-  water 
cipality  for  fire  purposes  and  other  public  uses,  from  hydrants  contracts, 
or  otherwise  as  may  be  deemed  advisable,  and  for  renting 
hydrants  for  any  number  of  years  not,  in  the  first  instance, 
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exceeding  10,  and  for  renewing  the  contract  from  time  to  time 
for  periods  not  exceeding  10  years,  as  the  council  may  deem 
proper,  or  for  purchasing  or  erecting  hydrants  necessary  for 
any  of  such  purposes.   R.S.O.  1937,  c.  266,  s.  404,  par.  50. 

Insurance.  3.  For  contracting  for  insurance  against  risks  that  may 
involve  pecuniary  loss  or  liability  on  the  part  of  the  corpora- 
tion, and  for  paying  premiums  therefor.    1939,  c.  30,  s.  23  (3). 

Agreement         4.  For  entering  into  an  agreement  with  the  corporation  of 
ing  m^uiiici^    any  adjoining  municipality  for  the  use  or  interchange  of  any 
Bewers^/nd°    sewers,  sewerage  systems  or  works  for  the  disposal,  intercep- 
eystems^        tion  or  purification  of  sewage,  and  for  making  all  necessary 
connections  and  acquiring  land  in  or  adjacent  to  the  munici- 
pality for  any  of  such  purposes,  and  for  providing  for  the  pay- 
ment by  one  municipality  to  the  other,  annually  or  otherwise, 
of  such  sums  as  may  be  agreed  upon  as  compensation  for  any 
such  interchange  or  use.    R.S.O.  1937,  c.  266,  s.  404,  par.  8. 

operation  5.  For  entering  into  agreement  with  one  or  more  muni- 

eyste^mB^and  cipalities  to  provide  for  the  joint  management  and  operation 
services.  Qf  water  systems,  sewerage  systems,  works  for  the  disposal, 
interception  or  purification  of  sewage,  garbage  collection  and 
disposal  systems,  hydro-electric  systems,  transportation  sys- 
tems, road  systems,  fire  departments,  police  departments,  or 
other  municipal  utility,  systems  or  services,  and  for  the  estab- 
lishment of  joint  boards  of  management  therefor.  1946,  c.  60, 
s.  48  (1),  part. 

^ontracts  5,  Por    contracting   with    a    street    railway    company    for 

railway  watering  any  of  the  highways  for  any  number  of  years,  not 

for  street       exceeding  five,  and  for  renewing  such  contract  from  time  to 

watering.  .  . 

time  for  a  period  not  exceeding  five  years.  R.S.O.  1937,  c.  266, 
s.  404,  par.  51. 

Air  Harbours  and  Landing  Grounds 
Establish-  7.  For  the  establishment  of  or  for  granting  aid  to  the  estab- 

ment  of  air  /•     .    1       1  1        i-  1     • 

harbours  hshment  of  air  harbours  or  landing  grounds  in  compliance  with 
grounds.  the  Air  Regulations  (Canada),  and  for  granting  aid  for  aero- 
nautical research  work  and  for  the  development  and  general 
advancement  of  the  science  of  aeronautics  and  the  use  of  air- 
craft; and  the  councils  of  any  two  or  more  municipalities  may 
enter  into  an  agreement  for  the  establishment  of  an  air  har- 
bour and  the  joint  exercise  of  all  the  powers  and  rights  con- 
tained in  this  paragraph  upon  such  terms  as  may  be  agreed 
and  may  entrust  the  control  and  management  of  any  air  har- 
bour or  landing  ground  so  established  to  a  commission  ap- 
pointed by  such  councils  pursuant  to  agreement. 
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{a)  For  the  purposes  of  this  paragraph,  the  council  of  a 
local  municipality  may  acquire  land  in  the  munici- 
pality or  in  an  adjacent  or  an  adjoining  municipality. 
R.S.O.  1937,  c.  266,  s.  404,  par.  31;  1944,  c.  39,  s.  36 
(4). 

Associations 

8.  For  the  corporation  becoming  a  member  of  any  union  of  Membership 
Ontario  municipalities  for  furthering  the  interests  of  munici-  municipau- 
palities  and  paying  the  fees  for  such  membership  and  making  *'®^' 
contributions  for  the  expenses  of  the  union,  and  paying  the 
expenses  of  delegates  to  any  meeting  of  it  or  upon  its  business, 

9.  For  any  corporation  officers  becoming  members  of  any  officers 
municipal  union  or  association  for  extending  and  improving  me^m'berf  of 
the  technical  skill  of  such  municipal  officers  in  the  discharge  of  for°imp*rov- 
their  municipal  duties,  and  for  paying  the  fees  for  such  mem- |^s  technical 
bership,  and  for  paying  the  expenses  of  such  officers  attending 

any  meeting  of  such  union  or  association  or  upon  its  business. 

10.  For  the  corporation  becoming  a  member  of  the  Canadian  Canadian 
Deep  Waterways  and  Power  Association  and  paying  the  fees  Wa1;erway8 
for  such  membership  and  for  making  contributions  towards  the  Association. 
expenses  of  such  association  and  paying  the  expenses  of  dele- 
gates to  any  meeting  of  it  or  upon  its  business. 

11.  For  making  contributions  towards  the  expenses  incurred  Grants  to 
by  the  Ontario  Safety  League  in  carrying  out  the  purposes  for  safe^y° 
which  it  was  organized.  R.S.O.  1937,  c.  266,  s.  404,  pars.  42-45.  league. 

Drainage  and  Floods 

12.  For   constructing,    maintaining,    improving,    repairing,  construction 
widening,  altering,  diverting  and  stopping  up  drains,  sewers  or  sewers,  ^' 
water-courses;  for  providing  an  outlet  for  a  sewer  or  establish- polafwsrks, 
ing  works  or  basins  for  the  interception  or  purification  of®*°' 
sewage ;  for  making  all  necessary  connections  therewith,  and  for 
acquiring  land  in  or  adjacent  to  the  municipality  for  any  of 

such  purposes.    R.S.O.  1937,  c.  266,  s.  404,  par.  7. 

(a)  Before  passing  a  by-law  under  this  paragraph  the 
council  may  direct  that  an  engineer's  report,  with 
or  without  a  survey,  be  prepared  and  the  cost  thereof 
may  be  levied  against  all  the  rateable  property  in 
the  municipality  or  in  a  defined  area  thereof  which  in 
the  opinion  of  council  derives  special  benefit  there- 
from.   1944,  c.  39,  s.  36  (1). 

13.  For  the  purpose  of  preventing  damage  to  any  highway  or  Works  for 
bridge  or  to  any  property  within  the  municipality  by  floods  of liamage 
arising  from  the  overflowing  or  damming  back  of  a  river,  ^^  flooding. 
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Stream  or  creek  flowing  through  or  in  the  neighbourhood  of  the 
municipahty,  for  acquiring  land  in  the  municipality  or  in  any 
adjoining  or  neighbouring  municipality,  and  for  constructing 
such  works  as  may  be  deemed  necessary  for  that  purpose,  and 
for  deepening,  widening,  straightening  or  otherwise  improving 
such  river,  stream  or  creek  in  the  land  so  acquired,  or  removing 
from  it  islands,  rocks  or  other  natural  obstructions  to  the  free 
flow  of  the  water.   R.S.O.  1937,  c.  266,  s.  404,  par.  17. 


Exhibitions,  etc. 

Acquiring  14.  For  acquiring  land  within  or  without  the  municipality  as 

agricultural    a  place  for  holding  agricultural,  horticultural  or  industrial  ex- 

eiQ.  '    hibitions  and  for  erecting  and  maintaining  buildings  thereon  for 

that  purpose  and  for  the  management  of  the  same. 


Power  to 
lease. 


15.  For  leasing  for  any  period  not  exceeding  three  years 
from  the  making  of  the  lease,  any  part  of  the  land  acquired 
under  paragraph  14,  which  is  not  immediately  required  for  the 
purposes  for  which  it  was  acquired.  R.S.O.  1937,  c.  266,  s.  404, 
pars.  12,  13. 


Census. 


Destruction 
of  records. 


Rental  of 
equipment. 


Submission 
of  questions 
of  general 
policy  to 
electors. 


General 

16.  For  taking  a  census  of  the  inhabitants.  R.S.O.  1937, 
c.  266,  s.  404,  par.  4. 

17.  Subject  to  the  approval  of  the  Department,  for  the 
destruction  of  receipts,  vouchers,  instruments,  rolls  or  other 
documents,  records  and  papers.     1946,  c.  60,  s.  48  (1),  part. 

18.  For  providing  for  the  use  by  any  person  of  any  of  the 
mechanical  equipment  of  the  municipality  and  for  fixing  the 
terms,  conditions  and  rent  charges  therefor.  1946,  c.  60, 
s.  48  (1),  part. 

19.  For  submitting  to  the  vote  of  the  electors  any  muni- 
cipal question  not  specifically  authorized  by  law  to  be  sub- 
mitted. 

(a)  A  question  as  to  securing  a  supply  of  electrical  power 
or  energy  from  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  shall  be  submitted  to  the  electors 
qualified  to  vote  on  money  by-laws.  R.S.O.  1937, 
c.  266,  s.  404,  par.  11. 


Grants  to 
members  of 
armed 
forces. 


Grants,  etc. 

20.  Subject  to  the  approval  of  the  Department,  for  making 
grants  to  persons  who  served  in  the  armed  forces  of  His 
Majesty  or  His  Majesty's  allies  during  any  war.  1944,  c.  39, 
s.  36  (3),  part. 
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21.  Subject  to  the  approval  of  the  Department,  for  granting  Aid  to 
aid   to   any   fund   established   for   the   purpose   of   providing 
allowances  or  other  assistance  to  the  dependants  of  persons 
who  died  while  serving  in  the  armed  forces  of  His  Majesty 

or  His  Majesty's  allies  during  any  war  and  who  immediately 
before  entering  such  service  resided  in  the  municipality  for  at 
least  six  months.    1944,  c.  39,  s.  36  (3),  part. 

22.  For  establishing  and  maintaining  or  for  granting  money  ?"^''°  bath- 
to  aid  in  the  construction  of  public  bathing  houses.     R.S.O. 

1937,  c.  266,  s.  404,  par.  3. 

23.  For  granting  aid  to  any  charitable  institution  or  out-of- Charities, 
door  relief  to  the  resident  poor.    R.S.O.  1937,  c.  266,  s.  404, 

par.  5. 

24.  For  carrying  on  any  community  or  joint  community  community 
programme  of  recreation  within  the  meaning  of  the  regulations  ^'^°^'^^°^'"®^' 
under  The  Department  of  Education  Act,  and  for  expending  Rev  stat.. 
money  or  for  granting  money  in  aid  for  such  purposes.    1948, 

c.  59,  s.  12  (2). 

25.  For  granting  or  lending  money  or  granting  land  in  aid  Aid  to  fat 
of  any  association,  for  the  holding  of  a  fat  stock  or  live  stock  shows. 
show  or  exhibition  or  any  exhibition  for  the  promotion  or  im- 
provement of  farming  in  any  of  its  branches  or  departments. 

26.  For  making  an  annual  grant  towards  the  maintenance  Grants  to 
and  operation  of  ferry  boats  or  other  appliances  used  at  any 

ferry  over  a  stream  or  other  water  separating  a  part  of  the 
municipality  from  another  part  of  it,  or  separating  it  from 
another  municipality  in  Ontario.  R.S.O.  1937,  c.  266,  s.  404, 
pars.  14,  15. 

27.  For  giving  bounties  for  the  destruction  of  foxes,  pro-  Fox 
vided  that  a  local  municipality  shall  not  give  any  such  bounties 
where  the  county  in  which  it  is  situate  has  a  by-law  in  force 
under  this  paragraph.    1946,  c.  60,  s.  48  (1),  part. 

28.  For   granting   aid    for   the   construction    of   harbours.  Aid  for  con- 

,  111-  II  -11  •      struction  of 

wharves,  docks,  slips  and  beacons  on  any  river,  lake  or  navig-  harbours, 
able  water  passing  in,  through,  or  forming  any  part  of  the  etc. 
boundary  of  the  county,  on  such  terms  and  conditions  as  to 
security  and  otherwise  as  may  be  deemed  expedient.    R.S.O. 
1937,  c.  266,  s.  404,  par.  19. 

29.  For  granting  aid  for  the  erection,  establishment,  main- Aid  to 

.  f        1  1-     1  -1  If  •  hospitals, 

tenance  or  equipment  of  public  hospitals,  public  sanatoria  or 

municipal  isolation  hospitals,  within  or  outside  the  munici- 
pality, and  may  issue  debentures  therefor.    1946,  c.  60,  s.  48 

(3). 


bounties. 
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Aiding 

indigent 

persons. 


30.  For  aiding  in  maintaining  any  indigent  inhabitant,  or 
person  found  in  the  municipality,  at  a  home  for  the  aged,  hos- 
pital or  institution  for  the  mentally  ill,  deaf  and  dumb  or 
blind,  or  other  public  institution  of  a  like  character. 


Power 
to  take 
security  for 
advances 
made  to  per- 
sons by  way 
of  charity. 


Public 
libraries. 


Offering  and 

paying 

rewards. 


Sports. 


Aid  to 
nursing 
organiza- 
tions. 


(a)  Where  money  is  advanced  by  way  of  charity  or  re- 
lief to  or  expended  for  the  benefit  of  a  person  who, 
although  in  destitute  circumstances,  is  the  owner  of 
or  interested  in  land  the  retention  of  which  is  neces- 
sary for  a  dwelling  for  him,  the  corporation  may 
take  a  conveyance  of  or  a  security  on  such  land  for 
the  amount  advanced  or  expended,  and  on  the  death 
of  such  person,  or  the  surrender  of  the  land  by  him 
to  the  corporation,  the  corporation  may  sell  or  dis- 
pose of  the  land  and  apply  the  proceeds  in  payment 
of  the  amount  so  advanced  or  expended,  with  interest 
thereon  at  the  rate  of  six  per  cent  per  annum,  and 
the  costs  of  the  sale,  and  the  residue  of  such  proceeds, 
if  any,  shall  be  paid  to  the  executors,  administrators 
or  assigns  of  such  person  on  demand.  R.S.O.  1937, 
c.  266.  s.  404,  par.  29. 

31.  For  granting  money  or  land  in  aid  of  any  public  library 
established  under  any  Act  in  the  municipality  or  in  an  adjacent 
municipality.    R.S.O.  1937,  c.  266,  s.  404,  par.  18. 

32.  For  offering  and  paying  on  the  conviction  of  the  offender 
a  reward  to  any  person  who  supplies  information  leading  to  the 
apprehension  or  conviction  of  any  person  guilty  of  any  offence 
whether  triable  summarily  or  on  indictment.  1939,  c.  30, 
s.  23  (1). 

33.  For  aiding  athletic  or  aquatic  sports,  and  for  making 
grants  or  gifts  to  persons  in  recognition  of  outstanding  achieve- 
ments in  athletic,  aquatic  or  other  games  or  contests.  1948, 
c.  59,  s.  12  (1). 

34.  For  granting  aid  to  the  Victorian  Order  of  Nurses 
and  to  any  local  community  nursing  registry  approved 
by  the  Registered  Nurses'  Association  of  Ontario.  R.S.O. 
1937,  c.  266,  s.  404,  par.  49;  1950,  c.  46,  s.  17  (2). 


Making,  etc, 
of  wharves, 
docks,  etc. 


Regulating 
harbours. 

Injuring, 
filling  up, 
etc.,  of 
harbours, 
wharves. 


Harbours,  Wharves,  etc. 

35.  For  making,  improving  and  maintaining  public  wharves, 
docks  and  slips,  and  for  preserving  shores,  bays,  harbours, 
rivers  or  waters  and  the  banks  thereof. 

36.  For  regulating  harbours. 

37.  For  prohibiting  the  injuring,  fouling,  filling  up  or  en- 
cumbering of  a  public  wharf,  dock,  slip,  drain,  sewer,  water  or 
suction  pipe,  shore,  bay,  harbour,  river  or  water. 
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38.  For  erecting  and  maintaining  beacons.  Beacons. 

39.  For  erecting,  maintaining,  operating  and  renting  grain  Erecting 
elevators,  wharves,  piers  and  docks  in  harbours,  and  floating  elevators, 
elevators,  derricks,  cranes  and  other  machinery  for  loading,®**^' 
discharging  or  repairing  vessels. 

40.  For  regulating  vessels,  crafts  and  rafts  arriving  in  a  vessels,  etc. 
harbour,  and  for  imposing  and  collecting  such  reasonable  har-  Harbour 
bour  dues  thereon  as  may  serve  to  keep  the  harbour  in  good   "®^" 
order  and  to  pay  a  harbour  master. 

41.  For  requiring  the  owner  or  occupant  of  the  land  in  Removal  of 
connection  with  which  the  same  exist,  to  remove  door-steps,  raiiings!^^' 
porches,  railings,  or  other  erections  or  obstructions  projecting  ovei^wharf. 
into  or  over  any  public  wharf,  dock,  slip,  shore,  bay,  harbour,  '^'^^^'  ®t*^- 
river  or  water. 

42.  For  requiring  and  regulating  the  removal  from  any  pub-  Removal 
lie  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  vessels, 
or  water,  of  all  sunken,  grounded  or  wrecked  vessels,  barges,  harbours, 
crafts,  cribs,  rafts,  logs  or  other  obstructions  or  encumbrances,  ®'"' 

by  the  owner,  charterer  or  person  in  charge,  or  any  other  per- 
son who  ought  to  remove  the  same.  R.S.O.  1937,  c.  266, 
s.  404,  pars.  20-27. 


Highways  and  Bridges 

43.  For  regulating  the  driving  of  horses  or  cattle  and  the  Regulating 
riding  of  horses  on  highways  and  bridges.  roads  and 

bridges. 

44.  For  prohibiting  racing,  immoderate  or  dangerous  driv-  Prohibiting 
ing  or  riding  on  highways  or  bridges.  R.S.O.  1937,  c.  266,  s.  404,  highways. 
pars.  9,  10. 

45.  Notwithstanding  any  other  Act,  for  laying,  or  rriain- Jj-^yy^^Qof^jj 
taining,  or  for  authorizing  any  person  to  lay,  use  or  maintain  etc. 
pipes  or  conduits  for  transmitting  gasoline,  oil,  anti-freeze, 

brine  or  other  similar  products  along,  under,  in  or  upon 
highways  or  land  owned  by  the  municipality;  and  for  making 
such  annual  or  other  charge  for  the  privilege  conferred  as  the 
council  may  deem  reasonable;  and  for  entering  into  agree- 
ments with  persons  for  the  use  by  them  of  such  pipes  or  con- 
duits on  such  terms  and  conditions  as  may  be  agreed  upon. 

(a)  Such  annual  or  other  charge  and  any  expense  incurred 
by  the  corporation  in  restoring  the  highway  to  its 
former  condition  shall  be  payable  and  payment  may 
be  enforced  in  like  manner  as  taxes.  1948,  c.  59, 
s.  12  (3). 
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Prohibiting 
veliicles  on 
sidewallcs, 
etc. 


46.  For  prohibiting  carriages,  wagons,  bicycles,  sleighs  and 
other  vehicles  and  conveyances  of  every  description,  and  what- 
ever the  motive  power,  or  any  particular  kind  or  class  of  such 
vehicles  or  conveyances  being  upon,  or  being  used,  drawn, 
hauled  or  propelled  along  or  upon  any  sidewalk,  pathway  or 
footpath,  used  by  or  set  apart  for  the  use  of  pedestrians  and 
forming  part  of  any  highway  or  bridge,  boulevard  or  other 
means  of  public  communication,  or  being  in  or  upon  any  high- 
way, boulevard,  park,  park-lot,  garden  or  other  place  set  apart 
for  ornament  or  embellishment  or  for  public  recreation.  R.S.O. 
1937,  c.  266,  s.  404,  par.  48. 


I  nterpre- 
tation. 


Municipal  Employees 

Appointing  47.  For  appointing  such  officers  and  servants  as  may  be 
officers.  necessary  for  the  purposes  of  the  corporation,  or  for  carrying 

into  effect  the  provisions  of  any  Act  of  the  Legislature  or  by- 
law of  the  council,  and  for  fixing  their  remuneration  and  pres- 
cribing their  duties,  and  the  security  to  be  given  for  the  per- 
formance of  them.   R.S.O.  1^37,  c.  266,  s.  404,  pars.  40-41. 

Pensions.  48.  For  providing,  by  arrangement  either  with  His  Majesty 

R.S.C.,  1927.  pursuant  to  the  Government  Annuities  Act  (Canada)  or  with 
Rev  Stat  ^^  insurer  licensed  under  The  Insurance  Act  or  with  both  His 
0.  183.  Majesty  and  an  insurer  as  aforesaid,  pensions  for  employees 

or  any  class  thereof  and  their  wives  and  children. 

(a)  In  this  paragraph, 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,  servant  or  other  person  in  the 
employ  of  the  municipality  or  of  a  local  board 
and  includes  any  person  designated  as  an 
employee  by  the  Minister, 

(ii)  "local  board"  includes  any  school  board, 
public  utility  commission,  transportation  com- 
mission, public  library  board,  board  of  park 
management,  local  board  of  health,  board  of 
commissioners  of  police  and  any  other  board, 
commission,  committee,  body  or  local  author- 
ity established  or  exercising  any  power  or 
authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes, 
including  school  purposes,  of  a  municipality 
or  of  two  or  more  municipalities  or  portions 
thereof, 


(iii)   "pensions"     includes 
annuation  or  benefit. 


any    form    of    super- 
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(b)  No  by-law  passed  under  this  paragraph  shall  become  Approval  by 

•  •  a  111  i~x  JL-)QX^Q.TvXXXQTi.Xi, 

operative  until  approved  by  the  Department  nor 
shall  any  by-law  passed  under  this  paragraph  and 
approved  by  the  Department  be  amended  or  repealed 
without  the  approval  of  the  Department. 

(c)  Payments    or   contributions   other    than   the   initial  Contribu- 

.  ....  tions  to  be 

payments  or  contributions  made  by  a  municipality  or  deemed  cur- 
local  board  under  this  paragraph  shall  be  deemed  to  penditures. 
be  current  expenditures. 

(d)  The   municipalitv   or   local   board   shall   deduct  by  f?^"*'"]^^: 

^    ^    .  r         '     1  1  tions  to  be 

instalments  from  the  salary,  wages  or  other  remun- deducted 

,  ,  1111-    from  salary, 

eration  of  every  employee  to  whom  the  by-law  is  etc. 
applicable  the  amount  which  the  employee  is  by  the 
by-law  required  to  contribute. 

(e)  The  local  board  shall  pay  to  the  treasurer  of  the  Treasurer  to 
municipality   the   payments  or  contributions   men-  tributions 
tioned  in  clause  c  and  the  amounts  deducted  under  tions.^ 
clause  d. 

(/)  Any  two  or  more   municipalities  may  provide  by  Municipaii- 

.     ,  .  f  ,  ,         ties  may 

agreement  tor  pensions  tor  employees  or  any  class  agree  to 
thereof  and  their  wives  and  children,  and  in  such  pensions, 
case  the  provisions  of  this  paragraph  shall  apply 
mutatis  mutandis  and  it  shall  be  agreed  that  one  of 
the  parties  shall  be  deemed  to  be  the  municipality 
and  the  other  parties  shall  be  deemed  to  be  local 
boards  within  the  meaning  of  this  paragraph. 

(p)  Any  local  board  may  provide  pensions  for  employees  Local  boards 

1  .-u  f         J    ^u    •  •  J      u-iJ         ^^y  provide 

or  any  class  thereot  and  their  wives  and  children  pensions. 
and   the   provisions  of  this   paragraph   shall  apply 
mut-atis  mutandis  thereto.      1939,  c.  30,  s.   23   (2); 
1941,  c.  35,  s.  10  (2);  1944,  c.  39,  s.  36  (5-8);  1946, 
c.  60,  s.  48  (6-8);  1947,  c.  69,  s.  31  (2). 

ih)  Where  an  employee,  Je^nsTo'^  °' 

funds. 

(i)  becomes   a   member   of   the   civil   service   of 
Ontario  or  Canada, 

(ii)  becomes  an  employee  of  another  municipality* 
or 

(iii)  becomes  a  member  of  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

the  council  may  by  by-law  authorize  the  transfer  of, 
or  may  transfer,  the  whole  or  any  part  of  any  money 
standing  to  the  credit  of  the  employee  in  connection 
with  a  pension  plan  or  fund  established  for  employees 
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Sick  leave 

credit 

gratuities. 


Rev.  Stat., 
c.  96. 


of  the  municipahty  or  a  local  board,  to  any  like  plan 
or  fund  maintained  to  provide  superannuation  bene- 
fits for  the  members  of  such  civil  or  civic  service  or 
such  stafif,  as  the  case  may  be.    1950,  c.  266,  s.  17  (1). 

49.  For  providing,  subject  to  the  approval  of  the  Depart- 
ment, a  plan  of  sick  leave  credit  gratuities  for  employees 
or  any  class  thereof  and  for  establishing  and  maintaining  a 
fund  therefor,  and  for  investing  the  moneys  of  such  fund, 
provided  that  on  the  termination  of  his  employment  no 
employee  shall  be  entitled  to  more  than  an  amount  equal  to 
his  salary  or  other  remuneration  for  the  six  months  period 
then  last  past. 

(a)  "Employee"  means  any  person  designated  as  an 
employee  by  the  Department  and  includes  any 
salaried  officer,  clerk,  workman,  servant  or  other 
person  in  the  employ  of  the  municipality  or  of  a 
local  board  as  defined  in  The  Department  of  Municipal 
Affairs  Act.    1946,  c.  60,  s.  48  (1),  part. 


Acquiring 
land  for 
parks,  etc. 


Rev.  Stat. 
c.  314. 

Where  land 
expropriated 
is  in  an 
adjoining 
municipality. 


Parks,  Parking  Lots,  etc. 

50.  For  acquiring  land  for  and  establishing  and  laying  out 
public  parks,  squares,  avenues,  boulevards  and  drives  in  the 
municipality  or  in  any  adjoining  local  municipality,  and  where 
there  is  no  board  of  park  management  for  exercising  all  or 
any  of  the  powers  which  are  conferred  on  boards  of  park  man- 
agement by  The  Public  Parks  Act. 

{a)  A  corporation  which  expropriates  land  in  another 
municipality  under  the  powers  conferred  by  this 
paragraph  shall  put  the  land  in  an  efificient  state  to  be 
used  and  open  it  to  the  general  public  for  the  purpose 
for  which  it  was  acquired  within  a  reasonable  time 
after  such  expropriation,  and  shall  maintain  and  keep 
the  land  in  an  efficient  state  of  repair  and  shall  provide 
police  protection  therefor.  R.S.O.  1937,  c.  266,  s.  404, 
par.  46. 

(6)  Where  land  is  acquired  under  this  paragraph,  the 
cost  of  acquisition  and  maintenance  thereof  or  an}^ 
part  thereof  may  be  levied  against  a  defined  area 
in  the  municipality  which  in  the  opinion  of  the 
council  derives  special  benefit  therefrom. 

(c)  Where  land  is  acquired  under  this  paragraph  for 
park  purposes  and  there  is  no  board  of  park  manage- 
ment the  council  may  appoint  three  resident  rate- 
payers who  need  not  be  members  of  the  council  as  a 
committee  to  regulate  and  supervise  the  use  of  the 
park.    1944,  c.  39,  s.  36  (10). 
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51.  For  accepting  and  taking  charge  of  land,  within  or  out- ^ccepting 
side  the  municipaUty,  dedicated  as  a  public  park  for  the  use  of  dedicated, 
the  inhabitants  of  the  municipality.  R.S.O.  1937,  c.  266,  s.  404, 

par.  47. 

52.  For  acquiring,  establishing,  laying  out  and  improving  Municipal 
land  where  vehicles  may  be  parked  and  for  regulating,  super-  lots, 
vising  and  governing  the  parking  of  vehicles  thereon  provided 

a  fee  is  charged  and  collected  for  such  parking.    1944,  c.  39, 
s.  36  (11). 

War  Memorials  and  Patriotic  Objects 

53.  Subject  to  the  approval  of  the  Department,  for  acquiring,  ^p^'^'^^  j^ 
erecting,  altering,  maintaining,  operating  or  managing  oring.s. 
granting  aid  for  the  acquisition,  erection,  alteration,  main- 
tenance, operation  or  management  of  monuments,  memorial 
windows,  tablets,  buildings,  arenas,  auditoriums,  parks,  recrea- 
tional areas,  health  or  community  centres,  playgrounds, 
athletic  fields,  stadia,  or  other  places  of  recreation  and  amuse- 
ment within  or  outside  the  municipality  which  may  be  in 
commemoration  of  the  persons  or  any  class  thereof  who  served 
during  any  war  in  the  armed  forces  of  His  Majesty  or  His 
Majesty's  allies  or  in  the  auxiliary  or  ancillary  services  of  such 
forces  or  in  the  merchant  marine  or  any  Corps  of  (Civilian) 
Canadian  Fire  Fighters  for  service  in  the  United  Kingdom. 

(a)  The  corporation  may  borrow  money  for  any  of  the 
purposes  of  this  paragraph  by  the  issue  of  debentures 
and  may  levy  therefor  or  for  any  of  the  purposes 
of  this  paragraph  on  the  rateable  property  in  the 
municipality  or  in  defined  areas  thereof. 

(b)  Any  such  monument  may  with  the  approval  of  the 
Municipal  Board,  on  application  by  the  corporation, 
be  erected  in  any  highway  not  less  than  66  feet  in 
width  and  over  which  the  corporation  has  jurisdic- 
tion. 

(c)  Any  such  building  may  be  established  and  equipped 
as  a  home  or  club-house  for  such  persons  or  any 
class  thereof  or  may  be  used  for  such  purposes  as  the 
council  may  deem  proper. 

(d)  The  councils  of  two  or  more  municipalities  may 
enter  into  an  agreement  for  carrying  out  any  of  the 
purposes  of  this  paragraph  in  any  one  of  such 
municipalities. 

(e)  The  council  may  appoint  three  resident  ratepayers 
who  need  not  be  members  of  the  council  to  act  on 
its  behalf  as  a  board  of  management  for  any  under- 
taking under  this  paragraph. 
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Exemption 

from 

taxation. 


(/)  The  council  may  prescribe  fees  for  admittance  to  or 
for  the  use  of  any  undertaking  under  this  paragraph. 
1944,  c.  39,  s.  36  (3),  part;  1946,  c.  60,  s.  48  (4,  5). 

54.  Subject  to  the  approval  of  the  Department,  for  exemp- 
ting from  taxation,  except  for  local  improvement  and  school 
purposes,  for  a  period  not  exceeding  10  years,  any  premises 
actually  used  and  occupied  as  a  memorial  home,  club-house 
or  athletic  grounds  by  persons  who  served  in  the  armed  forces 
of  His  Majesty  or  His  Majesty's  allies  in  any  war.  1944, 
c.  39,  s.  36  (3),  part. 


387.  Subject  to  the  approval  of  the  Department  and  to  sub- 


Grants  for 

purposes.        section  3  of  section  267,  by-laws  may  be  passed, 


aid  to 
patriotic 
organiza- 
tions; 


aid  to  rifle 
associations 
and  militia; 


bands  of 
music. 


(a)  by  the  councils  of  counties,  cities,  separated  towns 
and  separated  townships,  and  of  local  municipalities 
in  unorganized  territory, 

(i)  for  granting  aid  to  any  patriotic  organization 
that  is  duly  registered  under  The  War  Charities 
Act,  1939  (Canada); 

(ii)  for  aiding  any  regularly  organized  rifle  associa- 
tion or  any  association  or  corporation  having 
for  its  object  or  one  of  its  objects  the  promo- 
tion of  military  art,  science  or  literature; 

(iii)  for  aiding  the  establishment  or  maintenance 
of  military  bands  of  music; 

(b)  by  the  councils  of  all  municipalities, 

(i)  for  aiding  the  establishment  or  maintenance  of 
local  war  savings  or  loan  committees; 

(ii)  for  aiding  the  establishment  or  maintenance  of 
local  civilian  defence  committees;  and 

(iii)  for  providing  moneys  for  air-raid  precaution 
or  other  similar  work  within  the  municipality. 
1939,  2nd  Sess.,  c.  6,  s.  6;  1940,  c.  18,  s.  12; 
1941,  c.  35,  s.  11;  1943,  c.  16,  s.  9;  1944, 
c.  39.  s.  37. 

388. — (1)  By-laws  may  be  passed  by  the  councils   of  local 
municipalities: 

R.S.O.  1937,  c.  266,  s.  405,  part. 


[Note. — For  special  provisions  relating  to  the  exercise  by 
townships  of  certain  of  the  following  powers,  ^ee  subsections 
2  and  2  of  this  section.] 
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Animals  and  Birds 

1.  For  regulating  the  keeping  of  domestic  fowl  or  pigeons  ^^suiating 
or  cattle,  goats,  swine,  horses,  rabbits,  mink,  foxes  or  other  of  animals, 
animals,  or  kennels  for  the  breeding  or  boarding  of  cats  and 

dogs,  within  the  municipality  or  defined  areas  thereof. 

2.  For  prohibiting  the  keeping  of  domestic  fowl  or  cattle,  Prohibiting 

:  ,,.  •    1       r  1  .        ,  '  Iceeping  of 

goats,  swme,  rabbits,  mink,  loxes  or  other  animals,  except  animals,  etc. 
horses  or  mules,  within  the  municipality  or  defined  areas  there- 
of.   1946,  c.  60,  s.  49  (2). 

3.  For  providing  sufficient  yards  and  enclosures  for  the  safe  Providing 
keeping  of  such  animals  as  it  may  be  the  duty  of  the  pound- ^**"" 
keeper  to  impound. 

4.  For  prohibiting  or  regulating  within  any  part  of  the  Aniniais 
municipality  or  within  any  defined  area  thereof,  or  upon  any  farge!"^  ^ 
defined  highways  therein,  the  running  at  large  or  trespassing  of 
animals,  other  than  dogs,  and  for  providing  for  impounding 

them  and  for  causing  them  to  be  sold,  if  they  are  not  claimed 
within  a  reasonable  time,  or  if  the  damages,  fines  and  expenses 
are  not  paid  according  to  law. 

5.  For  appraising  the  damages  to  be  paid  by  the  owners  of  Appraising 
animals  impounded  for  trespassing,  contrary  to  law  or  the  damages, 
by-laws  of  the  municipality. 

6.  For  determining  the  compensation   to  be  allowed   for  Co'^p®'^^^- 

services  rendered  in  carrying  out  the  provisions  oi  any  Act,  impounding 
.  ,  •        1     •  1     1  T-  •        1  1    1        •        1  animals. 

With  respect  to  animals  impounded  or  distrained  and  detained 
in  the  possession  of  the  distrainor. 

(a)  Any  by-law  passed  by  the  council  of  any  town, 
village  or  township  under  the  provisions  of  para- 
graphs 3  to  6  shall  apply  to  any  county  highway  or 
part  thereof  situate  within  such  town,  village  or 
township.    R.S.O.  1937,  c.  266,  s.  405,  pars.  48-51. 

Buildings 

7.  For  regulating  the  size  and  strength  of  frame,  wooden,  size  and 

...  **  ^  ,  ,,  ifirt-  strength  of 

brick,  stone,  cement  and  concrete  walls,  and  oi  the  loundations  walls,  etc., 
and  foundation  walls,  beams,  joists,  rafters,  roofs  and  their  ti^n  of 
supports  of  all  buildings  to  be  erected,  altered  or  repaired,  and  p'^"'*- 
for  requiring  the  production  of  the  plans  of  all  buildings,  and 
for  charging  fees  for  the  inspection  and  approval  of  such  plans, 
and  fixing  the  amount  of  the  fees  and  for  the  issuing  of  a  per- 
mit certifying  to  such  approval  without  which  permit  no  build- 
ing or  structure  may  be  erected,  altered  or  repaired.    R.S.O. 
1937,  c.  266,  s.  407,  par.  4  and  s.  425,  par.  1,  part  [1946,  c.  60, 
s.  55  (1)],  amended. 
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^'ai!"and  ^'  ^^^  requiring  the  interior  side  of  the  exterior  walls  and 

ceilings.  the  Ceilings  and  both  sides  of  the  partition  walls  of  buildings, 
or  any  class  of  buildings,  to  be  lathed  and  plastered  or  other- 
wise covered  with  adequate  material.  1939,  c.  30,  s.  26,  and 
R.S.O.  1937,  c.  266,  s.  425,  par.  l,part  [1946,  c.  60,  s.  55  (1)], 
amended. 

Ascertain-         9.  For  requiring  owners  and  occupants  to  furnish  the  council 

of  cellars,       with  the  levels,  with  reference  to  a  line  fixed  by  by-law,  of  their 

cellars  heretofore  or  hereafter  dug  or  constructed,  and  for 

taking  such  other  means  as  may  be  deemed  necessary  for 

ascertaining  such  levels. 

Compelling        10.  For  requiring  to  be  deposited  with  an  officer  named  in  the 
ing  of  by-law,  before  the  erection  of  a  building  is  commenced,  a 

block  plan     ground  or  block  plan  of  the  building,  with  the  levels  of  the 
to  be  erected  Cellars  and  basements,  with  reference  to  a  line  fixed  by  by-law. 
'  R.S.O.  1937,  c.  266,  s.  407,  pars.  8,  9,  and  s.  425,  par.  1,  pari, 
[1946,  c.  60,  s.  55  (1)],  amended. 

Regulation         11.  For  regulating,  controlling  and  inspecting  all  hot  air, 
heating  hot  water  and  steam  heating  plants  and  equipment,  or  any 

equipment,  classes  thereof,  and  the  installation  thereof;  and  for  requiring 
the  production  of  plans  of  all  installations  of  such  plant  and 
equipment  and  alterations  or  additions  thereto,  and  for 
charging  fees  for  the  inspection  and  approval  of  such  plans,  and 
fixing  the  amount  of  the  fees;  and  for  the  issuing  of  a  permit 
certifying  to  such  approval  and  for  requiring  that  without 
such  permit  no  such  plant  and  equipment  may  be  installed, 
altered  or  added  to.  1948,  c.  59,  s.  14  (1)  and  R.S.O.  1937, 
c.  266,  s.  425,  par.  1,  part  [1946,  c.  60,  s.  55  (1)],  amended. 

Regulating         12.  For  regulating  the  removing  or  wrecking  of  buildings, 
wrecking  of  and  the  spraymg  thereor  durmg  such  work  so  as  to  prevent  dust 
ings.      ^^  rubbish  arising  therefrom.  R.S.O.  1937,  c.  266,  s.  407,  par.  5 
and  s.  425,  par.  1,  part  [1946,  c.  60,  s.  55  (1)],  amended. 

Doors  of  13.  For  regulating,  subject  to  the  provisions  of  The  Egress 

ings.  from  Public  Buildings  Act,  The  Theatres  and  Cinematographs 

cc.  Ill,    ■'    Act,  and  The  Factory,  Shop  and  Office  Building  Act, 

389,  126. 

(a)  the  size  and  number  of  doors,  aisles,  halls  and  stairs 
in  and  other  means  of  egress  from  hospitals,  schools, 
colleges,  churches,  theatres,  halls,  or  other  buildings 
used  as  places  of  worship,  or  of  public  resort,  or 
amusement,  or  for  public  meetings,  and  the  street 
gates  leading  to  them; 

{h)  the  construction  and  width  of  stairways  in  such  build- 
ings, and  in  factories,  warehouses,  hotels,  boarding 
and  lodging  houses; 
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(c)  the  materials  of  which  and  the  manner  in  which  stairs 
and  stair-railings  shall  be  constructed,  and  the 
strength  of  walls,  beams  and  joists  and  their  sup- 
ports in  all  such  buildings;  and 

(d)  for  requiring  the  production  of  the  plans  of  the 
buildings  mentioned  in  this  paragraph  now  erected 
or  which  it  is  proposed  to  erect,  and  for  prohibiting 
the  use  or  erection  of  them  until  the  provisions  of  the 
by-law  are  complied  with  to  the  satisfaction  of  the 
architect  of  the  corporation  or  an  officer  appointed 
for  the  purpose. 

14.  For  prohibiting  and  preventing  the  obstruction  by  per-  Obstruction 
sons  or  things  of  the  halls,   aisles,   passage-ways,  alleys  or  aisles,  etc. 
approaches  in  or  leading  to  any  such  building  during  the  oc- 
cupation of  it  by  a  public  assemblage. 

(a)  While  any  building  mentioned  in  clause  a  of  para-  powers  of 
graph  13  in  a  city  or  town  is  occupied  by  a  public  ^^^^ers  as  to 
assemblage,  the  chief  constable  or  any  constable  of^^^^l^^^ 
the  city  or  town  may  enter  it  to  see  that  the  by-law  is  enforced, 
not  being  violated,  and  may  require  the  removal  of 
any  obstruction  or  of  any  person  standing,  sitting  or 
otherwise   occupying   any   hall,   aisle,    passage-way, 
alley  or  approach,  except  for  passing  to  and  fro. 
R.S.O.  1937,  c.  266,  s.  405,  pars.  14,  15. 

15.  For  requiring  every  owner  of  land  upon  which  there  o^ner^s 

is  erected  a  building  used  or  intended  to  be  used  for  com-  repair  land 

.    ,  ,  .  .  .  f   ...       J  in  front  of 

mercial  purposes  to  keep  in  repair  any  portion  oi  his  land  commercial 
lying  between  the  building  and  the  street  line  which  is  used   '^^    '"^'" 
by  the  public  as  part  of  the  sidewalk  on  such  street.     1949, 
c.  61,  s.  10  (1),  part. 

Explosives 

16.  For  regulating  the  keeping,  storing  and  transporting  of,  |jof"j|g*and 

transporta- 

(a)  dynamite,  dualin,  nitro-glycerine  or  gunpowder;  tion  of 

^       -^  °  ■'  or-  explosives. 

(6)  petroleum,  gasoline  or  naphtha;  and 

(c)  other  dangerous  or  combustible,  inflammable  or  ex- 
plosive substances. 

17.  For  regulating  and  providing  for  the  support  by  fees  of  Fees  for 

11         •  •  r       .1     ^  r  ^L    support  of 

magazines  belonging  to  private  persons  tor  the  storage  ot  the  magazines, 
substances  mentioned  in  clause  a  of  paragraph  16,  and  for 
requiring  them  to  be  stored  in  such  magazines. 

18.  For  erecting  and   maintaining  within   or  without  the  Erecting 

,.      .^         f    ,,  ....  •  r         .1  .  f    ^L     arid  main- 

limits  ot  the  municipality  magazines  tor  the  storage  ot  the  taining 
substances  mentioned  in  clause  a  of  paragraph  16,  and  for '"^*^*^''^®^' 
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acquiring  the  land  necessary  for  that  purpose,  and  for  requiring 
such  substances  to  be  stored  in  such  magazines. 

19.  For  limiting  the  quantity  of  the  substances  mentioned  in 
clause  a  of  paragraph  16  which  may  be  kept  in  any  place 
other  than  such  a  magazine,  and  for  regulating  the  manner  in 
which  the  same  are  to  be  kept  or  stored. 

20.  For  prohibiting  or  regulating  the  establishment  within 
the  municipality  of  factories  or  other  places  for  the  manufac- 
ture or  storage  of  any  of  the  substances  mentioned  in  clause  a 
of  paragraph  16. 

21.  For  requiring  the  submission  of  plans  of  the  premises 
including  the  buildings  upon  or  in  which  it  is  proposed  that 
such  manufacture  or  storage  shall  take  place,  and  the  approval 
of  them  by  the  council  before  the  manufacture  or  storing  is 
commenced. 

22.  For  requiring  such  buildings  to  be  surrounded  by  walls 
or  fences  and  for  regulating  the  height  and  description  of  such 
walls  or  fences  and  their  distance  from  such  buildings,  and  also 
the  distance  from  any  other  building,  at  which  such  manufac- 
ture or  storage  may  be  carried  on. 

23.  For  regulating  the  carrying  on  of  the  business  of  manu- 
facturing or  storing  such  substances,  whether  the  business  has 
been  heretofore  or  is  hereafter  established,  and  prescribing 
the  precautions  to  be  taken  for  the  prevention  of  fires  and 
accidents  from  the  combustion  or  explosion  of  such  substances. 

24.  For  granting  licences  for  the  carrying  on  of  the  business 
of  manufacturing  the  substances  mentioned  in  paragraph  16  or 
for  storing  them  in  quantities  of  more  than  twenty-five  pounds, 
and  prescribing  the  time,  not  exceeding  five  years,  during 
which  the  licences  shall  remain  in  force,  provided  that  the 
licence  fee  shall  not  exceed  $25  a  month  for  every  month  in 
which  such  business  is  carried  on. 

storin  tc  ^^'  ^^^  prohibiting  or  regulating  the  keeping  or  storing  of 
of  gasoline,  '  gasoline  or  benzine,  and  prescribing  the  materials  of  which  the 
vessels  containing  it  shall  be  composed,  and  the  classes  of 
buildings  in  which  it  may  be  stored  or  kept  for  sale,  and  for 
making  regulations  for  the  prevention  of  fires  and  accidents 
from  the  combustion  or  explosion  of  such  substances. 


Limiting 
quantity  to 
be  kept. 


Prohibiting 
manufac- 
ture of 
explosives. 


Submission 
of  plans  of 
premises. 


Height  and 
description 
of  fences 
around 
buildings. 


Regulating 
business  of 
manufac- 
turing ex- 
plosives. 


Licences 
for  carrying 
on  business. 


Fences 


Height  and 
kind  of 
fence. 

Along 
highways. 


26.  For  prescribing  the  height  and  description  of  lawful 
fences. 

27.  For  prescribing  the  height  and  description  of,  and  the 
manner  of  maintaining,  keeping  up  and  laying  down  fences 
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along  highways  or  parts  thereof,  and  for  making  compensation 
for  the  increased  expenses,  if  any,  to  persons  required  so  to 
maintain,  keep  up  or  lay  down  any  such  fence. 

28.  For  determining  how  the  cost  of  division  fences  shall  be  Division 
apportioned,  and  for  providing  that  any  amount  so  appor- Ip^J^ortion- 
tioned  shall  be  recoverable  under  The  Summary  Convictions  ^IV^  sl&t^^' 
Act,  provided  that  until  a  by-law  is  passed,  The  Line  Fences^^-  ^^^'  ^°^- 
Act  shall  apply. 

29.  For  requiring  proper  and  sufficient  protection  against  Barbed  wire 
injury  to  persons  or  animals  by  fences  constructed  wholly  or 

partly  of  barbed  wire  or  any  other  barbed  material  to  be  pro- 
vided by  the  owner  of  the  land,  and  in  towns  and  cities  for 
prohibiting  the  erection  along  the  highways  of  fences  made 
wholly  or  partly  of  barbed  wire  or  any  other  barbed  material. 

30.  For  requiring  the  owners  of  land  to  erect  and  maintain  Water  gates 
a  water  gate  where  a  fence  crosses  an  open  drain  or  water- 
course.   R.S.O.  1937,  c.  266,  s.  405,  pars.  16-30. 

Fire  Matters 

31.  For  acquiring  land  and  erecting  thereon   a  fire  hall  fireballs, 

1   f  ,        .       °       ,   .  ...         ^  °    .  ,  flre-flghting 

and  tor  purchasmg  and  mstalhng  nre  engmes,  apparatus  and  equipment, 
appliances  for  fire-fighting  and  fire  protection,  and  for  issuing 
debentures  therefor  without  the  assent  of  the  electors.    1947, 
c.  69,  s.  32  (1),  part. 

32.  For  appointing  fire  wardens,  fire  engineers  and  firemen  Estabiish- 
and  for  promoting,  establishing  and  regulating  fire,  hook-and-  compa^nies. 
ladder  and  property  saving  companies.    1948,  c.  59,  s.  13  (l),®**^- 
part. 

33.  For  securing  against  accident  by  fire  the  inmates  and  Providing 
employees  and  others  in  factories,  hotels,  boarding  houses,  accidents 
lodging    houses,    warehouses,    theatres,    music    halls,    opera   ^ 
houses  and  other  buildings  used  as  places  of  public  resort  or 
amusement.   R.S.O.  1937,  c.  266,  s.  405,  par.  31. 

34.  For  regulating  smoking  in  retail  shops  in  which  10  or  smoking 
more  persons  are  employed,  or  in  any  class  or  classes  thereof, '"  ^  ^^^' 
and  for  prohibiting  smoking  in  such  shops  or  any  class  or 
classes  thereof,  or  in  any  part  or  parts  thereof.     1950,  c.  46, 

s.  18  (2),  part. 

35.  Subject  to  the  provisions  of  any  other  Act  requiring  fire  compelling 
escapes,  for  compelling  the  owners  and  occupants  of  buildings  offlVe'"'^ 
more  than  two  storeys  in  height,  except  private  dwellings,  to  ®^°*p®^- 
provide  proper  fire  escapes  therefor  in  such  places,  of  such 
pattern  and  mode  of  construction  as  may  be  deemed  proper, 

and  for  prohibiting  the  occupation  of  any  such  buildings  unless 
such  fire  escapes  are  provided.  R.S.O.  1937,  c.  266,  s.  405,  par.  32. 
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Prescribing        36.  For  prescribing  for  the  whole  or  any  part  of  the  muni- 
setting  fires   cipaUty  the  times  during  which  fires  may  be  set  in  the  open 
cautions.        air,  and  the  precautions  to  be  observed  by  persons  setting  out 
fires.   R.S.O.  1937,  c.  266,  s.  405,  par.  33;  1941,  c.  35,  s.  12  (2). 

of'flrearms.        ^^ •  ^^^  prohibiting  or  regulating  the  discharge  of  guns  or 
etc^°'^'^^'      other  firearms,  and  the  firing  and  setting  off  of  fireballs,  squibs, 
crackers  or  fireworks.    R.S.O.  1937,  c.  266,  s.  405,  par.  34. 


Erection  of 

buildings, 

etc. 

Wooden 
buildings. 


Kind  of 
walls. 


38.  For  regulating  the  construction,  alteration  or  repairs  of 
buildings. 

39.  For  prohibiting  the  erection  of  wooden  buildings  or 
wooden  additions,  and  of  wooden  fences,  or  the  removal  of  any 
such  building  or  fence  from  one  place  to  another  in  defined 
areas  of  the  municipality. 

40.  For  prohibiting  the  erection  or  placing  within  defined 
areas  of  buildings  or  additions  to  them  without  foundations 
and  foundation  walls  or  with  external  and  party  walls  other 
than  of  brick,  portland  cement,  concrete,  steel,  stone,  tile,  terra- 
cotta or  other  incombustible  material  or  of  one  or  more  of 
such  materials  or  other  than  partly  of  one  or  more  of  such 
materials  and  partly  of  other  materials  as  the  by-law  may 
prescribe  and  also  prohibiting  roofing  of  other  than  incom- 
bustible material;  provided,  however,  that  such  by-laws  may 
allow,  in  defined  areas,  buildings  for  prescribed  purposes  to 
be  erected  or  placed  not  exceeding  a  prescribed  size  or  height 
having  walls  of  other  than  said  materials  or  partly  of  one  or 
more  thereof  and  partly  of  other  materials  as  the  by-law  may 
provide,  with  roofing  of  such  materials  as  the  council  may 
determine  according  to  the  intended  use  of  such  buildings, 
and  such  by-laws  may  prohibit  the  erection  or  placing  of  more 
than  the  prescribed  number  of  such  buildings  on  any  one  lot 
or  parcel  of  land. 

(a)  "Incombustible  material"  as  applied  to  roofing  in  this 
paragraph  means  the  material  prescribed  by  the 
by-law  with  reference  to  each  defined  area. 

Repairs  to         41.  For  regulating  the  repairing  or  alteration  of  roofs  or 

bufidin^s.      the  external  walls  of  existing  buildings  within  such  areas,  so 

that  the  buildings  may  be  as  nearly  as  practicable  fire  proof. 

dowrf^etc  ^^'  ^^^  authorizing  the  pulling  down  or  removal,  at  the 

buildings  '    expense  of  the  owner,  of  any  building  or  erection  constructed, 
erected.         altered,  repaired  or  placed  in  contravention  of  the  by-law. 

43.  For  authorizing  the  pulling  down  or  repairing  or  re- 
newing, at  the  expense  of  the  owner,  of  any  building,  fence, 
scaffolding  or  erection  which,  by  reason  of  its  ruinous  or 
dilapidated  state,  faulty  construction  or  otherwise,  is  in  an  un- 
safe condition  as  regards  danger  from  fire  or  risk  of  accident. 


Pulling  down 
buildings  in 
ruinous 
state. 
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44.  For  prohibiting  or  regulating  the  use  of  fire  or  lights  Fire  in 

in  factories,  stables,  cabinet  makers'  shops,  carpenters'  shops,  ^  ^   ^^'  ^  °' 
paint  shops,  dye  and  cleaning  works,  and  places  where  their 
use  may  cause  or  promote  fire. 

45.  For  prohibiting  or  regulating  the  carrying  on  of  manu-  Dangerous 
factures  or  trades  which  may  be  deemed  dangerous  in  causing  ture"/^^' 
or  spreading  fire. 

46.  For  regulating  and  inspecting  wires  and  other  appara-  inspecting 
tus  placed  or  used  for  the  transmission  of  electricity  for  any  lating^liec- 
purpose  in  or  along  any  highway  or  on  or  in  any  building,  et'c.  ^''^®^' 
and  for  requiring  any  such  wire  or  other  apparatus  which  is 
deemed  unsafe  or  dangerous  to  be  removed  or  repaired  at  the 
expense  of  the  person  to  whom  it  belongs  or  who  is  using  it. 

47.  For  regulating  the  construction  of  chimneys,  flues,  fire-  construction 
places,  stoves,  ovens,  boilers  or  other  apparatus  or  things  which  flrepiacesf^^' 
may  be  dangerous  in  causing  or  promoting  fire,  and  for  re-®*^" 
moving  at  the  expense  of  the  owner  any  of  them  constructed 

in  contravention  of  the  by-law. 

48.  For  regulating  the  construction  as  to  dimensions  and  R!'P®?f'°'?^ 

.  1  f  r        •  1  •  cleaning 

otherwise,  and  for  enforcing  the  proper  cleaning  of  chimneys,  of  chimneys. 

49.  For  regulating  the  mode  of  removal  and  safe  keeping  of  ?f®^hes.' 
ashes. 

50.  For  regulating  and  enforcing  the  erection  of  party  walls.  Erection  of 

51.  For  requiring  the  owners  and  occupants  of  buildings  to  scuttles, 
have  scuttles  in  the  roof,  with  approaches,  or  stairs  or  ladders  to  houses.    " 
leading  to  the  roof. 

52.  For  requiring  buildings  and  yards  to  be  put  in  a  safe  Guarding 

...  ,  .  °  ^      ,  ,  ^  .   ,  buildings 

condition  to  guard  against  nre  or  other  dangerous  risk  or  against  Are. 
accident. 

53.  For  requiring  each  inhabitant  to  provide  as  many  fire  F're 
buckets,  in  such  manner  and  at  such  time  as  may  be  prescribed ; 
and  for  regulating  the  inspection  of  them  and  their  use  at  fires. 

54.  For  authorizing  appointed  officers  to  enter  at  all  reason-  inspection 
able  times  upon  any  property  in  order  to  ascertain  whether  °^  P'"emises. 
the  provisions  of  the  by-law  are  obeyed,  and  to  enforce  or 

carry  into  effect  the  same. 

55.  For  suppressing  fires,  and  for  pulling  down  or  demolish-  Preventing 
ing  buildings  or  other  erections  when  deemed  necessary  to  of  Are. 
prevent  the  spread  of  fire. 

56.  For  regulating  the  conduct  and  enforcing  the  assistance  Enforcing 
of  persons  present  and  for  the  preservation  of  property  at  fires,  at  flres. 
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Regulations.  57.  For  making  such  other  regulations  for  preventing  fires 
and  the  spread  of  fires  as  the  council  may  deem  necessary. 
R.S.O.  1937,  c.  266,  s.  407,  pars.  18-37  and  s.  425,  par.  1,  part 
[1946,  c.  60,  s.  55  (1)],  amended. 

Food  and  Fuel 

the^deMvery  ^8.  For  regulating  the  delivery  and  exposure  for  sale  upon 
°lr^sS\Tof^  a  highway  or  in  a  market  or  public  place  of  meat,  poultry, 
meat.  etc.      game,  ffesh,  fish  or  fruit,  or  the  carcass  of  any  animal. 

of  mfik^and  ^^'  ^^^  appointing  inspectors,  and  for  providing  for  the 
provisions,     inspection  of  meat,  poultry,  fish  and  natural  products  offered 

for  sale  for  human  food,  whether  on  the  streets  or  in  public 

places,  or  in  shops. 

tinted  food  ^^*  ^^^  authorizing  the  seizing  and  destroying  of  tainted 
and  unwholesome  articles  of  food. 

Power  to  61.  With  the  approval  of  the  Municipal  Board  and  within 

fue^  and  ^^  the  limitations  and  restrictions  and  under  the  conditions  pre- 
^°°^'  scribed  by  order  of  the  Board : 

i.  For  buying  and  storing  fuel  and  such  articles  of  food 
as  may  be  designated  by  order  of  the  Board  and  for 
selling  the  same  to  dealers  and  residents  of  the  muni- 
cipality; 

ii.  For  acquiring  land,  erecting  buildings,  establishing, 
conducting  and  maintaining  depots,  stores,  ware- 
houses and  yards  and  purchasing  machinery,  plant, 
appliances  and  equipment  necessary  for  such  pur- 
poses ; 

iii.  For  appointing  officers,  clerks  and  servants  to  manage 
and  conduct  such  businesses; 

iv.  For  making  rules  and  regulations  and  doing  all  such 
other  acts  and  things  as  may  be  necessary  for  the 
full  and  proper  carrying  out  of  such  powers; 

v.  For  borrowing  from  time  to  time  by  the  issue  of  de- 
bentures payable  in  not  more  than  10  years  from  the 
date  of  issue  the  money  necessary  for  such  purposes, 

{a)  The  by-law  need  not  be  assented  to  by  the  elec- 
tors, but  shall  require  a  vote  of  two-thirds  of  all 
the  members  of  the  council, 

(6)  After  the  by-law  has  been  approved  by  the  Muni- 
cipal Board  it  shall  also  be  approved  by  the 
Lieutenant-Governor  in  Council  and  may  then  be 
finally  passed  by  the  council,  R,S,0,  1937,  c,  266, 
s,  405,  pars,  35-38. 
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General 

62.  For  fixing  the  assessment  of  the  property  of  any  person  Fixed 
carrying  on  or  proposing  to  carry  on  within  the  municipality  *^®^"^®'^*' 
any  manufacturing  business  including  iron  works,  rolling  mills, 
works  for  refining  or  smelting  ores,  grain  elevators,  a  beet 
sugar  factory  and  a  tobacco  drier,  or  the  land  and  business  of  a 
cold  storage  plant  to  which  aid  by  way  of  loan  or  grant  has 
been  or  is  being  given  by  the  governments  of  Canada  and 
Ontario  or  either  of  them  on  such  terms  and  conditions  as  the 
council  may  deem  proper. 

(a)  The  fixed  assessment  shall  not  be  for  a  longer  period  Term, 
than  10  years,  shall  not  be  renewable  and  shall  not 
apply  to  or  affect  taxation  for  school  purposes  or 
local  improvements. 

(6)  No  by-law  shall  be  passed  granting  a  fixed  assess-  previous 
ment  in  respect  of  a  business  which  has  at  any  time  ass^eisment. 
theretofore  enjoyed  a  fixed  assessment  of  the  same 
property. 

(c)  A  by-law  shall  not  be  passed  except  with,  firstly,  Assent  of 
the  affirmative  vote  of  not  less  than  three-quarters 

of  all  the  members  of  the  council,  and  secondly,  the 
assent  of  not  less  than  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law. 

(d)  No  person  to  whom,  and  no  person  who  is  interested ^^^ ^j^*  *° 
in  or  holds  shares  in  a  company,  and  no  nominee  of  by-iaw. 

a  corporation  to  which  a  fixed  assessment  is  to  be 
granted  shall  be  entitled  to  vote  on  the  by-law. 

(e)  No  by-law  shall  be  passed  granting  a  fixed  assessment  when  fixed 
in  respect  of  a  branch  of  industry  of  a  similar  nature  not  to  be 
to  one  established  in  the  municipality  unless  the  per-  ^''^'^*®**- 
son  by  whom  it  is  carried  on  consents  in  writing  to 

the  granting  of  the  fixed  assessment. 

(/)  No  by-law  shall  be  passed  granting  a  fixed  assessment  Fixed 
in  respect  of  a  business  established  elsewhere  in  On-  nolf  t'o"be"* 
tario  or  which  has  been  removed  to  the  municipality  fndSstry**^ 
from  another  municipality  in  Ontario  whether  the  established 
business  is  to  be  carried  on  by  the  same  person  or  by 
a  person  deriving  title  or  claiming  through  or  under 
him  or  otherwise  or  by  such  person  in  partnership 
with  another  person  or  by  a  joint  stock  company  or 
otherwise.    R.S.O.  1937,  c.  266,  s.  405,  par.  1 ;  1939, 
c.  30,  s.  24;  1941,  c.  35,  s.  12  (1);  1946,  c.  60,  s.  49 
(1). 
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flxed'as^ess-  (i)  Notwithstanding  anything  in  any  general  or  special 

ment  only.  ^q^^  ^hg  power  of  every  municipal  corporation  in 

Ontario  to  grant  bonuses  in  aid  of  any  manufacturing 
business,  including  iron  works,  rolling  mills,  works  for 
refining  or  smelting  ores,  grain  elevators,  a  beet  sugar 
factory  and  a  tobacco  drier  or  the  land  and  business 
of  a  cold  storage  plant  to  which  aid  by  way  of  loan 
or  grant  has  been  or  is  being  given  by  the  govern- 
ments of  Canada  and  Ontario  or  either  of  them  is 
limited  to  a  fixed  assessment  as  provided  in  this 
paragraph.     1950,  c.  46,  s.  18  (1). 

i.'^'i^striai  63,  With  the  assent  of  the  electors  qualified  to  vote  on 

money  by-laws,  or  with  the  approval  of  the  Department,  for 
acquiring  and  expropriating  land  and  selling  or  leasing  the 
land  for  the  purpose  of  sites  for  the  establishment  and  carrying 
on  of  industries  and  industrial  operations. 

(a)  The  assent  of  the  electors  may  be  obtained  by  the 
submission  of  a  general  by-law  authorizing  the  acquir- 
ing or  expropriating  of  land  for  industrial  sites  and 
for  borrowing  money  for  that  purpose  not  exceeding 
a  stated  amount,  and  if  the  assent  of  the  electors  is 
obtained  to  the  by-law  the  council  may  by  a  two- 
thirds  vote  of  all  the  members  and  without  further 
assent  of  the  electors  pass  by-laws  from  time  to  time 
to  borrow  money  for  that  purpose  by  the  issue  of 
debentures  payable  within  a  term  of  not  more  than 
30  years  from  the  issue  thereof, 

(b)  No  land  acquired  under  The  Industrial  Sites  Act, 
being  chapter  268  of  the  Revised  Statutes  of  Ontario, 
1937,  or  acquired  under  this  paragraph  shall  be  sold 
or  leased  except  with  the  approval  of  the  Depart- 
ment, and  no  such  approval  shall  be  given  if  the  price 
or  rental  is,  in  the  opinion  of  the  Department,  less 
than  the  fair  market  value  or  fair  rental  value,  as  the 
case  may  be. 

(c)  Where  land  acquired  under  The  Industrial  Sites  Act, 
being  chapter  268  of  the  Revised  Statutes  of  Ontario, 
1937,  or  acquired  under  a  by-law  passed  under  this 
paragraph,  is  sold  or  leased  with  the  approval  of  the 
Department,  such  sale  or  rental  shall  be  deemed  not 
to  be  a  bonus  within  the  meaning  of  clause  g  of 
paragraph  62.    1950,  c.  46,  s.  18  (2),  part. 

64.  For  providing  by  means  of  taxation  for  the  establishment 
and  maintenance  of  a  fund  for  the  support  and  aid  of  a  civilian 
band  or  bands  of  music  and  for  making  annual  or  other  grants 
from  such  fund  to  any  civilian  band  or  bands  or  to  the  members 
thereof. 


Approval  of 
sales  and 
leases. 


Sales  and 
leases  here- 
under 

deemed  not 
bonuses. 


Establishing 
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(a)  No  by-law  shall  be  passed  under  this  paragraph  unless  Assent  of 
the  assent  of  the  electors  qualified  to  vote  on  money  rllTui^ue. 
by-laws  has  first  been  obtained,  and  no  by-law  passed 
with  such  assent  shall  be  repealed  except  with  the 
like  assent. 

(6)  Upon  a  petition  for  the  establishment  of  a  fund  under  submission 

,1  .  1     i_    •  t  <  ...       of  bv'-law  on 

this  paragraph  bemg  presented  to  the  council  of  a  petition, 
municipality  signed  by  not  less  than  15  per  cent 
in  number  of  the  electors  qualified  to  vote  on  money 
by-laws  according  to  the  last  revised  voters'  list,  the 
council  shall  at  the  next  ensuing  annual  municipal 
elections  submit  a  by-law  for  the  establishment  of 
the  fund  for  the  assent  of  the  said  electors  and,  if  the 
same  is  assented  to,  shall  pass  the  by-law.  R.S.O. 
1937,  c.  266,  s.  405,  par.  65;  1939,  2nd  Sess.,  c.  6,  s.  7. 

65.  For  disqualifying  from  voting  an  elector  whose  taxes  on  pisquaiify- 
land  on  the  day  fixed  for  nomination  at  the  annual  election  are  in^arrear"^^ 
overdue  and  unpaid.    R.S.O.  1937,  c.  266,  s.  405,  par.  8.         fo'"  t^^^s. 

66.  For    borrowing    upon    debentures    of    the    corporation  Borrowings 

,  r  1  ...  for  public 

such  sum  or  sums  ot  money  as  may  be  required  to  complete,  utility 
improve,  alter,  enlarge  or  extend  any  public  utility  under- etc^"^'°'^^' 
taking,  or  any  part  or  parts  thereof,  owned  by  the  corporation 
and  controlled  and  managed  by  the  council  or  a  public  utility 
commission. 

(a)  In  this  paragraph,  interpre- 

*^        °      *^  tation. 

(i)  "public  utility  undertaking"  means  a  water 
works  or  water  supply  system,  electrical  power 
or  energy  generating,  transmission  or  distri- 
bution system,  natural  or  artificial  gas  works 
or  supply  system,  sewer,  sewerage  or  sewage 
system  and  a  transportation  system,  and 

(ii)  "public  utility  commission"  means  a  com- 
mission or  board  having  the  control  and 
management  of  a  public  utility  undertaking. 

(b)  The  by-law  shall  not  require  the  assent  of  the  electors  Electors' 

jissGrit  not 

if  it  is  passed  by  a  vote  of  three-fourths  of  all  the  required, 
members  of  the   council   and   is  approved   by   the 
Municipal  Board. 

(c)  Such  approval  may  be  given  if  the  Municipal  Board  Approval  of 
is  satisfied  that  the  proposed  work  is  in  the  public  Bo'ard.'''^ 
interest  and  that  the  proposed  borrowing  is  required, 

and  the  Municipal  Board  shall  have  due  regard  to 
the  financial  position  of  the  undertaking  and  to  its 
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Application 
of  para- 
graph. 


Idem. 


Rev.  Stat., 
c.  306. 


Defined 
areas  in 
townships. 


net  revenues  and  to  the  additional  revenue,  if  any, 
which  might  be  derived  as  a  result  of  the  proposed 
work. 

(d)  This  paragraph  shall  apply  to  any  municipality 
operating  any  such  undertaking  under  the  authority 
of  a  special  Act,  and  any  provision  in  such  special 
Act  requiring  the  assent  of  the  electors  shall  not  apply 
to  the  borrowing  of  money  for  the  purposes  of  this 
paragraph. 

(e)  This  paragraph  shall  not  apply  to  a  proposed  work 
which  the  Department  of  Health  has  required  a 
municipality  to  undertake,  as  provided  in  The  Public 
Health  Act. 

(J)  The  council  of  a  township  may  exercise  the  powers 
conferred  by  this  paragraph  in  respect  of  the  whole 
township  or  any  defined  area  thereof.  1949,  c.  61, 
s.  10  (1),  part. 


Removal  o 
snow  and  1 
from  roofs 
and  side- 
walks of 
occupied 
premises. 


f  67.  For  requiring  the  occupants  of  any  designated  class  of 
building  in  the  municipality  or  any  defined  area  thereof  to 
clear  away  and  remove  snow  and  ice  from  the  roofs  of  such 
buildings  and  for  requiring  the  occupants  of  any  designated 
class  of  building  in  the  municipality  or  any  designated  area 
thereof  to  clear  away  and  remove  snow  and  ice  from  the  side- 
walks on  the  highways  in  front  of,  alongside  or  at  the  rear  of 
such  buildings  and  for  regulating  when  and  the  manner  in 
which  the  same  shall  be  done. 

Removal  of       68.  For  clearing  away  and  removing  snow  and  ice  from 

snow  and  ice    ,  re  i      •  i     i  r  •     i  i      -i  i-  •        t 

from  roofs  the  roois  ot  any  designated  class  oi  unoccupied  buildings  in  the 
municipality  or  any  designated  area  thereof  and  for  clearing 
away  and  removing  snow  and  ice  from  the  sidewalks  on  the 
highways  in  front  of,  alongside  or  at  the  rear  of  any  designated 
class  of  unoccupied  buildings  or  vacant  lands  at  the  expense 
of  the  owners  and  for  collecting  or  recovering  the  expenses 
incurred  in  so  doing  in  the  manner  provided  by  section  496, 
1946,  c.  60,  s.  49  (4). 


and  side- 
walks of 
unoccupied 
premises. 


Right  to 
enter 
adjoiui'ng 
lands. 


Smoke 
prevention. 


69.  For  permitting  an  owner  or  occupant  of  any  building 
or  the  agent  or  employee  of  such  owner  or  occupant  to  enter 
upon  any  adjoining  land  for  the  purpose  of  m^aking  repairs, 
alterations  or  improvements  to  such  building  but  only  to  the 
extent  necessary  to  effect  such  repairs,  alterations  or  improve- 
ments, and  every  such  by-law  shall  provide  that  the  adjoining 
land  shall  be  left  in  the  same  condition  it  was  in  prior  to  such 
entry.    1944,  c.  39,  s.  38  (3),  part. 

70.  For  requiring  the  owner,  lessee,  tenant,  agent,  manager 
or  occupant  of  any  premises  in,  or  of  a  steam  boiler  in  con- 
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nection  with  which  a  fire  is  burning  and  every  person  who 
operates,  uses  or  causes  or  permits  to  be  used  any  furnace  or 
fire,  to  prevent  the  emission  to  the  atmosphere  from  such 
fire  of  opaque  or  dense  smoke  for  a  period  of  more  than  six 
minutes  in  any  one  hour,  or  at  any  other  point  than  the  opening 
to  the  atmosphere  of  the  flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace  or  fire 
used  in  connection  with  the  reduction,  refining  or 
smelting  of  ores  or  minerals  or  the  manufacture  of 
cement,  brick  or  tiles  or  to  dwelling  houses  except 
apartment  houses. 

(6)  No  person  shall  incur  a  penalty  for  an  infraction  of 
the  by-law  until  90  days  after  notice  from  the  cor- 
poration of  the  existence  of  the  by-law  and  such 
notice  may  be  given  by  publication  of  the  by-law 
in  The  Ontario  Gazette  and  in  a  daily  newspaper  for 
four  successive  weeks.    1946,  c.  60,  s.  49  (6). 

7 1 .  For  prohibiting  sparring  exhibitions  and  boxing  matches,  sparring 
where  an  admission  fee  is  charged,  without  the  written  permis- l^d' t,ox*in| 
sion  of  the  chief  constable  in  a  city  or  town,  or  of  the  reeve  in  matches. 
townships  and  villages.    R.S.O.  1937,  c.  266,  s.  405,  par.  59. 

72.  For  appointing  an  Ontario  land  surveyor  as  surveyor  for  corporation 
the  corporation  and  for  appointing  one  or  more  engineers.  IncT®^*^'^ 

engineers. 

(a)  An  engineer  so  appointed  and  his  assistants  shall  in  po^ffeTs  of 
the  performance  of  their  duties  possess  all  the  powers,  engineer, 
rights  and  privileges  which  a  surveyor  possesses  under 
section  6  of  The  Surveys  Act.     R.S.O.  1937,  c.  266,  Rev^^stat.. 
s.  414,  par.  12,  and  s.  423,  par.  16,  part  [1946,  c.  60, ''' 
s.  54  (2);  1948,  c.  59,  s.  17  (2)],  amended. 

73.  For  requiring  persons  to  destroy  all  tussock  moths  and  Destruction 
the  cocoons  thereof  on  trees  or  elsewhere  upon  the  premises  moths, 
owned  or  occupied  by  them.    R.S.O.  1937,  c.  266,  s.  420,  par. 

17  and  s.  423,  par.  3,  part,  amended. 

Health,  Sanitation  and  Safety 

74.  For  prohibiting  or  regulating  the  bathing  or  washing  of  Bathing, 
the  person  in  any  public  water  in  or  near  the  municipality. 

75.  For  requiring  the  owners,  contractors  or  master  workmen  Conven- 
engaged  in  the  erection  or  construction  of  buildings  or  public  provided  by 
works  to  provide  for  the  use  of  the  workmen  employed  in  such    "'   ®'^* 
erection  or  construction,  closet  accommodation,  to  be  approved 

of  by  the  medical  health  officer,  in  connection  with  them. 
R.S.O.  1937,  c.  266,  s.  405,  pars.  2,  3. 
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di^easea.^"^  •  76.  For  providing  blank  forms  for  recording  and  reporting 
cases  of  contagious  or  infectious  diseases;  for  placarding 
houses  wherein  such  cases  exist,  and  for  taking  such  measures 
as  may  be  deemed  necessary  for  preventing  the  spread  of  such 
diseases.    R.S.O.  1937,  c.  266,  s.  405,  par.  7. 

77.  For  regulating  the  construction  of  cellars,  sinks,  cess- 
pools, water  closets,  earth  closets,  privies  and  privy  vaults;  for 
requiring  and  regulating  the  manner  of  the  draining,  cleaning 
and  clearing  and  disposing  of  the  contents  of  them. 

78.  For  requiring  the  use  within  the  municipality  or  a 
defined  area  of  it  of  dry  earth  closets.  R.S.O.  1937,  c.  266, 
s.  405,  pars.  9,  10. 

Expenses  79.  For  providing  that  the  cleaning  and  disposing  of  the 

of  cleaning  /^  f  °    .       ,  ^         .    .  , 

closets,  etc.  contents  oi  cesspools,  water  closets,  earth  closets,  privies  and 
privy  vaults  shall  be  done  exclusively  by  the  corporation. 

(a)  For  such  purpose  the  corporation,  its  officers  and 
servants  shall  have  all  the  powers  of  the  local  board 
of  health  and  its  officers  and  servants. 


Construction 
of  cellars, 
drains,  etc. 


Dry  earth 
closets. 


Powers. 


Fixed  or 

graded 

fees. 


Special 
rate, 
assessed 
value  or 
monthly. 


Filling  up, 
draining, 
etc., 

grounds, 
yards,  etc. 


(&)  The  council  may  provide  for  the  expense  incurred  in 
such  work  by  imposing  in  the  by-law  authorizing  the 
work  or  in  a  separate  by-law  a  fixed  fee  or  graded 
fees  varying  according  to  the  different  kind  of 
premises  served,  the  time  involved  in  service  and  such 
other  matters  as  the  council  may  consider  applicable, 
and  such  fees  shall  be  rated  and  assessed  against  the 
lands  in  respect  of  which  such  services  are  rendered 
in  the  collector's  roll  of  the  municipality  and  collected 
and  recovered  in  like  manner  as  municipal  taxes. 

(c)  The  council  may  provide  that  the  collection,  removal 
and  disposal  by  the  corporation  of  the  contents  of 
earth  closets  or  other  sanitary  closets  throughout  the 
whole  municipality,  or  in  defined  areas  of  it,  shall  be 
done  at  the  expense  of  the  owners,  householders  or 
occupants  of  the  land  therein,  and  where  such  service 
is  at  the  expense  of  the  owner  may  impose  upon  such 
land  a  special  rate  according  to  its  assessed  value 
which  shall  be  collected  and  recovered  in  like  manner 
as  municipal  taxes,  or  may  impose  upon  the  owners, 
householders  and  occupants  of  any  building  on  such 
land  a  monthly  rate  in  lieu  of  such  special  rate  which 
shall  be  collected  and  recovered  in  like  manner  as 
municipal  taxes.  R.S.O.  1937,  c.  266,  s.  405,  par.  11; 
1943,  c.  16,  s.  10  (1). 

80.  For  requiring  and  regulating  the  filling  up,  draining, 
cleaning,  clearing  of  any  grounds,  yards  and  vacant  lots  and 
the  altering,  relaying  or  repairing  of  private  drains. 
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81.  For  making  any  other  regulations  for  sewerage  or  drain-  Regulations 
age   that  may  be  deemed  necessary  for  sanitary  purposes.  agVeTc^^ 
R.S.O.  1937,  c.  266,  s.  405,  pars.  12,  13. 

82.  For  requiring  owners,  lessees  and  occupants  of  land  in  ci9sing  and 
the  municipality  or  any  defined  area  of  it  to  close  or  fill  up  cesspools, 
water  closets,  privies,  privy  vaults,  wells  or  cesspools,  the  con-  ^  °' 
tinuance  of  which  may,  in  the  opinion  of  the  council  or  the 
medical  health  officer,  be  dangerous  to  health.    R.S.O.  1937, 

c.  266,  s.  405,  par.  62. 

83.  For  prohibiting  the  obstruction  of  any  drain  or  water- Obstruction 
course,  and  for  permitting  and  regulating  the  size  and  mode  of 
construction  of  culverts  and  bridges  which  cross  any  drain  or 
watercourse  situate  on  a  public  highway.    R.S.O.  1937,  c.  266, 

s.  405,  par.  61. 

84.  For  establishing  and  maintaining  a  system  for  the  coUec-  collection. 
tion,  removal  and  disposal  of  garbage  or  of  garbage  and  other  disposal  of 
refuse  or  of  ashes,  garbage  and  other  refuse,  and  for  contract-  garbage,  etc. 
ing  with  any  person  for  the  collection,  removal  and  disposal 

by  him  of  ashes,  garbage  and  other  refuse  upon  such  terms  and 
conditions  as  may  be  deemed  expedient,  and  for  acquiring 
land  within  the  municipality  or  in  any  adjacent  municipality 
with  the  consent  of  the  council  thereof  for  any  of  the  purposes 
of  this  paragraph,  and  for  erecting  and  maintaining  with  the 
approval  of  the  Department  of  Health  such  buildings,  machin- 
ery and  plant  as  may  be  deemed  necessary  for  the  purposes  of 
this  paragraph. 

(a)  The  corporation  may  borrow  money  for  any  of  the 
purposes  of  this  paragraph  by  the  issue  of  debentures 
and  may  levy  therefor  in  respect  of  any  of  the  pur- 
poses of  this  paragraph  on  the  rateable  property  in 
the  municipality  or  in  defined  areas  thereof.  1946, 
c.  60,  s.  53;  1943,  c.  16,  s.  16  and  R.S.O.  1937,  c.  266, 
s.  425,  par.  7,  part  (1943,  c.  16,  s.  15). 

85.  For  entering  into  an   agreement  with   any  adjoining  Agreement 
municipality  for  the  disposal  by  such  municipality  of  ashes,  disposaf  wth 
garbage  and  other  refuse  upon  such  terms  and  conditions  as^j^'A^."^ 
may  be  deemed  expedient.    1943,  c.  16,  s.  12  (1),  part,  s.  16  Polity- 
and  R.S.O.  1937,  c.  266,  s.  425,  par.  7,  part  (1943,  c.  16,  s.  15). 

86.  For  the  collection,  removal  and  disposal  by  the  corpora- special  rate 
tion  of  garbage  or  of  garbage  and  other  refuse  or  of  ashes,  gar-  ^°^  ^^^^' 
bage  and  other  refuse  throughout  the  whole  municipality  or 

in  defined  areas  of  it  at  the  expense  of  the  owners  and  occupants 
of  the  land  therein,  and  for  imposing  upon  such  land  according 
to  its  assessed  value  a  special  rate  to  defray  the  expense  of  such 
collection,  removal  and  disposal. 
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Recovery 
of  special 
rate. 


Special 
rate  on 
churches. 


exenfpt^  (^)  Subject  to  clause  c  no  land  shall  be  exempt  from  the 

special  rate,  notwithstanding  anything  to  the  con- 
trary in  any  general  or  special  Act  or  in  any  by-law. 

(b)  The  special  rate  may  be  collected  or  recovered  in  the 
manner  provided  by  section  496. 

(c)  In  the  case  of  a  place  of  worship  the  council  may  by 
by-law  provide  that  the  special  rate  shall  be  imposed 
upon  the  land  according  to  its  assessed  value  exclusive 
of  the  assessed  value  of  the  buildings.  R.S.O.  1937, 
c.  266,  s.  414,  par.  2  and  s.  425,  par.  7,  part  (1943,  c.  16, 
s.  15)  and  1943,  c.  16,  s.  16. 

mtes*^'^  ^^'  ^^^  charging  the  owners,   householders  or  occupants 

of  any  building  in  the  municipality  a  monthly  rate  in  lieu 
of  the  special  rate  for  such  collection,  removal  and  disposal  of 
ashes,  garbage  or  other  refuse  and  for  providing  that  the 
monthly  rate  may  be  collected  or  recovered  in  the  manner 
provided  by  section  496  and  for  the  exemption  of  any  class  of 
land  owners,  householders  or  occupants  from  the  monthly 
rate.  1943,  c.  16,  s.  12  (1),  part,  s.  16  and  R.S.O.  1937,  c.  266, 
s.  425,  par.  7,  part  (1943,  c.  16,  s.  15). 


Construction 
of  hoists, 
scaffolding, 
etc. 


88.  For  regulating  and  inspecting  the  construction  and  erec- 
tion of  hoists,  scaffolding  and  other  apparatus  and  appliances 
used  in  erecting,  repairing,  altering  or  improving  buildings, 
chimneys,  or  other  structures,  and  for  making  regulations  for 
the  protection  and  safety  of  workmen  and  others  employed 
thereon;  and  for  appointing  inspectors  of  scaffolding.  R.S.O. 
1937,  c.  266,  s.  405,  par.  40. 

puw^c^con"^  89.  For  constructing  and  maintaining  lavatories,  urinals, 
veniences.  water  closets  and  like  conveniences,  where  deemed  requisite, 
upon  the  highways  or  elsewhere,  and  for  supplying  them  with 
water,  and  for  defraying  the  expense  thereof  and  of  keeping 
them  in  repair  and  good  order.  R.S.O.  1937,  c.  266,  s.  414, 
par.  5  and  s.  425,  par.  17,  part,  amended. 

Extension  QQ.  Where  a  local  municipality  is  so  situate  that  it  is  neces- 

of  sewers  ,        r 

into  adjoin-  sary,  m  Order  to  procure  an  outlet  for  a  sewer  or  to  connect  it 

ing  munici-         .,  .  i.-  ,  ,  i- 

paiity.  With  a  sewage  farm,  to  extend  it  into  or  through  an  adjacent 

municipality,  for  so  extending  it,  or  for  extending  and  connect- 
ing it  with  any  existing  sewer  of  such  adjacent  municipality, 
upon  such  terms  and  conditions  as  may  be  agreed  upon,  or  in 
case  of  failure  to  agree,  as  may  be  determined  by  arbitration. 

(o)  Where  the  council  of  the  adjacent  municipality  ob- 
jects to  allow  such  extension  or  connection,  the 
arbitrator  shall  determine  not  only  the  terms  and 
conditions  upon  which  the  extension  or  connection  is 
to  be  made,  but  also  the  location  of  the  sewage  farm, 


Arbitrator 
to  determine 
conditions 
on  which 
connections 
may  be 
made. 
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filtering  plant  or  artificial  means  of  sewage  disposal 
which  is  contemplated,  and  whether  the  extension  or 
connection  should  be  allowed  to  be  made. 

(b)   Nothing  in  this  paragraph  shall  authorize  the  making  Rev.  stat., 
of  an  open  drain  or  sewer,  or  affect  the  provisions  of 
The  Ditches  and  Watercourses  Act,  or  limit  any  of 
the   powers   conferred  on   townships   by   that  Act. 
R.S.O.  1937,  c.  266,  s.  405,  par.  52. 

91.  For  prohibiting  or  regulating  and  inspecting  the  erection  slaughter 
or  continuance  of  slaughter  houses,  and  for  prohibiting  the 
slaughter  of  animals  intended  for  food,  except  in  slaughter 
houses  designated  in  the  by-law,  provided  that  in  towns,  vil- 
lages and  townships  this  paragraph  shall  not  apply  to  the 
slaughter  of  animals  for  the  use  of  the  person  killing  them  or  of 

his  family.  R.S.O.  1937,  c.  266,  s.  405,  par.  56. 

Highways  and  Sidewalks 

92.  Subject  to  The  Municipal  Franchises  Act,  for  entering  Bus 
into  an  agreement  with  any  person  for  a  period  not  exceeding  Rev.  stat., 
10  years  for  granting  to  such  person  the  exclusive  right  to*''  ^^^' 
maintain  and  operate  buses  for  the  conveyance  of  passengers 

in  a  defined  area  of  the  municipality,  over  such  highways  in 
the  area  and  at  such  rates  for  fares  and  charges  and  on  such 
other  terms  and  conditions  as  may  be  thought  proper. 

(a)  The  agreement  may  provide  that  any  deficit  in 
operation  shall  be  met  by  a  special  rate  levied  on  all 
the  rateable  property  in  the  defined  area. 

(b)  The  defined  area  shall  not  include  any  part  of  the 
municipality  covered  by  an  agreement  to  which  the 
corporation  is  a  party  respecting  the  furnishing  of 
transportation  facilities  for  passengers. 

(c)  The  agreement  shall  not  affect  a  licence  granted  under  Rev22^*^*' 
The  Public  Vehicles  Act. 

(d)  The  rates  for  fares  and  charges  may  from  time  to 
time,  but  only  once  in  any  year,  be  increased  or 
decreased  by  the  Municipal  Board  on  the  applica- 
tion of  the  corporation  in  consequence  of  a  deficit 
or  surplus  in  the  operation  of  the  service.  1944, 
c.  39,  s.  38  (3),  part;  1946,  c.  60,  s.  49  (5). 

93.  For  prohibiting  or  regulating  coasting  or  tobogganing  on  Coasting 
the  highways.    R.S.O.  1937,  c.  266,  s.  405,  par.  63.  toboganning 

94.  For  prohibiting  children  from  riding  on  the  platforms  children  from 
of  cars,  or  riding  behind  or  getting  on  wagons,  sleighs  or  ^agonsf etc. 
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other  vehicles  while  in  motion,  and  for  preventing  accidents 
arising  from  such  causes.    1948,  c.  59,  s.  13  (1),  part. 


Buildings 
encroaching 


95.  For  allowing  any  person  owning  or  occupying  any  build- 
on  highway,  jj^g  or  other  erection  which  by  inadvertence  has  been  wholly  or 

partially  erected  upon  any  highway  to  maintain  and  use  such 
erection  thereon  and  for  fixing  such  annual  fee  or  charge  as  the 
council  may  deem  reasonable  for  such  owner  or  occupant  to 
pay  for  such  privilege. 

{a)  Such  fee  or  charge  shall  form  a  charge  upon  the  land 
used  in  connection  therewith  and  shall  be  payable  and 
payment  of  it  may  be  enforced  in  like  manner  as 
taxes  are  payable  and  the  payment  of  them  may  be 
enforced,  but  nothing  herein  shall  affect  or  limit  the 
liability  of  the  municipality  for  all  damages  sustained 
by  any  person  by  reason  of  any  such  erection  upon 
any  highway. 

96.  For  permitting  the  use  of  a  portion  of  any  highway  or 
boulevard  by  the  owner  or  occupant  of  land  adjoining  such 
highway  or  boulevard  during  building  operations  upon  such 
land  for  the  storage  of  materials  for  such  building  or  for  the 
erection  of  hoardings;  for  fixing  a  fee  or  charge  for  such  use 
according  to  the  area  occupied  and  the  length  of  time  of  such 
occupation  and  to  collect  the  same,  and  for  regulating  the  plac- 
ing of  such  materials  or  hoardings,  the  restoration  of  such 
highway  or  boulevard  to  its  original  condition,  the  payment  of 
such  fee  or  charge,  and  the  giving  of  permits  for  such  privi- 
lege. R.S.O.  1937,  c.  266,  s.  420,  pars.  12,  13  and  1943,  c.  16, 
s.  14,  part,  amended. 

Projections,  97^  Pqj-  permitting  cornices,  eaves,  awning  containers, 
awning  covers,  sills,  brackets  and  other  similar  projections 
beyond  the  main  walls  of  buildings  to  encroach  upon  a  highway 
at  a  height  of  not  less  than  eight  feet  above  the  grade  thereof 
established  by  the  corporation.    1938,  c.  22,  s.  7. 

boundaries'^      ^^"  ^^  provide   for  surveying,   settling  and   marking  the 
of  and  boundary  lines  of  highways  and  giving  names  to  them  or 

streets,  etc.    changing   their  names,   and   for   affixing  the   names  at   the 


Use  of 

highway  or 

boulevard 

during 

building 

operations. 


corners  thereof,  on  public  or  private  property. 


Proceedings 
for  changing 
names  of 
streets. 


{a)  A  by-law  for  changing  the  name  of  a  highway  shall 
not  have  any  force  or  effect  unless  passed  by  a  vote 
of  at  least  three-fourths  of  all  the  members  of  the 
council,  or  until  a  copy  of  it  certified  under  the  hand 
of  the  clerk  and  the  seal  of  the  corporation  has  been 
registered  in  the  registry  office  of  the  proper  registry 
division. 

{h)  A  by-law  for  changing  the  name  of  a  highway  in  a 
city  or  town  shall  state  the  reason  for  the  change. 
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and  shall  not  be  finally  passed  until  it  has  been  ap- 
proved by  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  municipality  is 
situate. 

(c)  The  judge,  on  the  application  of  the  council,  shall 
appoint  a  day,  hour  and  place  for  considering  the 
by-law  and  for  hearing  those  advocating  and  oppos- 
ing the  change. 

(d)  A  copy  of  the  by-law  and  of  the  appointment  shall  be 
served  on  the  registrar  of  the  registry  division  in 
which  the  municipality  is  situate  at  least  two  weeks 
before  the  time  appointed,  and  a  notice  of  the 
application  in  such  form  as  the  judge  may  approve 
shall  be  published  once  in  The  Ontario  Gazette  at 
least  two  weeks  before  the  time  so  appointed,  and 
at  least  once  a  week  for  four  successive  weeks  in  such 
other  newspaper  or  newspapers  as  the  judge  may 
direct. 

(e)  If  the  judge  approves  of  the  change  he  shall  so 
certify  and  his  certificate  shall  be  registered  with  the 
by-law,  and  the  change  shall  take  effect  from  the 
date  of  the  registration.    1948,  c.  59,  s.  13  (1),  part. 

99.  For  regulating  and,  subject  to  The  Municipal  Franchises  Laying  of 
Act  and  on  such  terms  and  conditions  as  the  council  may  deem  pfpH' <^"^®^' 
expedient,  for  authorizing  the  erection  and  maintenance  of  gt^ee"'*^  °" 
electric  light,  power,  telegraph  and  telephone  poles  and  wires  Rev.  stat., 
and  poles  and  wires  for  the  transmission  of  electricity  across '^^ 

or  along  any  highway  or  public  place,  or  permitting  any  person 
supplying  electricity  for  light,  heat  or  power,  to  lay  down 
pipes  or  conduits  for  enclosing  wires  for  the  transmission  of 
electricity  under  any  highway  or  public  place,  provided  that  a 
by-law  shall  not  be  passed  under  this  paragraph  in  violation 
of  any  agreement  of  the  corporation. 

100.  Subject  to  The  Power  Commission  Act,  for  constructing  Laying 

or  laying  down  pipes  or  conduits  for  enclosing  wires  for  the  cond^t^s  for 
transmission  of  electricity  under,  or  for  erecting  towers  or^'fj?g*g"° 
poles  for  the  support  of  wires  for  such  purpose  across  or  along  Rev.  stat., 
any  highway  or  public  place,  and  for  entering  into  agreements 
with  electric  light  or  power,  telegraph  or  telephone  companies 
for  the  use  by  them  of  such  pipes,  conduits  or  poles,  for  such 
consideration  and  on  such  terms  and  conditions  as  may  be 
agreed  upon.  R.S.O.  1937,  c.  266,  s.  405,  pars.  46,  47. 

101.  For  authorizing  any  person  supplying  steam  for  heat  or  Tran.smit- 
power  to  lay  down  pipes  or  conduits  for  transmitting  steam  under 
under  the  highways  or  public  squares,  on  such  terms  and  con-  ^^'K^^w^y^- 
ditions  as  the  council  may  deem  expedient. 
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(a)  A  by-law  shall  not  be  passed  under  the  authority  of 
this  paragraph  in  violation  of  any  agreement  of  the 
corporation.    R.S.O.  1937,  c.  266,  s.  405,  par.  60. 

Water  and  102.  Subject  to  The  Municipal  Franchises  Act,  for  authoriz- 
in  highways,  ing  the  laying  down,  maintenance  and  use  of  pipes  and  other 
^^49^*^*"     necessary  works  for  the  transmission  of  water  or  gas  on,  in, 

under,  along  or  across  any  highway  under  the  jurisdiction  of 

the  council.    1950,  c.  46,  s.  18  (2),  part. 


Driving, 
etc.,  upon 
sidewalks. 


Spitting  on 
sidewalks, 
in  public 
buildings, 
etc. 


Use  of 
highways 
to  solicit 
business. 


Telephone 
booths. 


Regulating 
traffic. 
Rev.  Stat., 
c.  167. 


Expeditious 
procedures 
authorized 
for  parking 
offences. 


103.  For  prohibiting  the  leading,  riding  or  driving  of  horses 
or  cattle  upon  sidewalks  or  in  other  places  not  proper  therefor. 
1948,  c.  59,  s.  13  (1),  part. 

104.  For  prohibiting  spitting  on  sidewalks  and  pavements, 
and  in  the  passages  and  stairways  of  and  entrances  to  public 
buildings,  and  in  buildings,  halls,  rooms  and  places  to  which 
the  public  resort,  in  street  cars  and  public  conveyances  and  in 
such  other  public  places  as  may  be  designated  in  the  by-law. 
R.S.O.  1937,  c.  266,  s.  405,  par.  64. 

105.  For  prohibiting  persons  from  soliciting  or  importuning, 
on  a  highway  or  in  a  public  place,  others  to  travel  in  or  employ 
any  vessel  or  vehicle,  or  to  go  to  any  hotel  or  boarding  house 
or  lodging  house,  or  for  regulating  persons  so  employed. 

(a)  A  by-law  passed  under  the  authority  of  this  paragraph 
may  be  made  applicable  only  to  one  or  more  high- 
ways or  public  places  named  therein  or  to  any 
defined  area.   1949,  c.  61,  s.  10  (1),  part. 

106.  For  authorizing  the  erection  of  public  telephone  booths 
upon  the  highways  or  lands  of  the  municipality  upon  such 
terms  and  conditions  as  may  be  agreed  upon;  and  for  making 
such  annual  or  other  charge  for  the  privilege  conferred  as  the 
council  may  deem  reasonable.     1947,  c.  69,  s.  32  (1),  part. 

107.  Subject  to  The  Highway  Traffic  Act,  for  regulating 
traffic  on  the  highways  and  for  prohibiting  heavy  traffic  as 
defined  in  the  by-law  and  the  use  of  traction  engines  and  the 
driving  of  cattle,  sheep,  pigs  and  other  animals  during  the 
whole  or  any  part  of  the  day  or  night  in  certain  highways  and 
public  places  named  in  the  by-law,  and  for  prohibiting  traffic 
in  any  but  one  direction  in  highways  which  in  the  opinion  of 
the  council  are  too  narrow  for  the  passing  of  one  vehicle  by 
another  or  in  which,  in  the  opinion  of  the  council,  it  is  desirable 
that  traffic  should  be  limited  to  one  direction. 

(a)  A  by-law  under  this  paragraph  may  provide  a  pro- 
cedure for  the  voluntary  payment  of  penalties  out  of 
court  in  cases  where  it  is  alleged  that  the  parking 
provisions  of  the  by-law  have  been  contravened, 
and  if  payment  is  not  made  in  accordance  with  the 
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procedure  subsection  2  of  section  492  shall  apply. 
1948,  c.  59,  s.  13  {l),part. 

108.  For  setting  aside  and  designating  in  a  suitable  visible  safety  zones. 
manner,  on  any  highway  upon  which  street  cars  or  buses  are 
operated,  any  part  or  parts  as  a  "safety  zone"  and  for  pro- 
hibiting motor  or  other  vehicles  from  driving  over  or  upon 

any  such  safety  zone  while  any  pedestrian  is  thereon  or  about 
to  enter  thereon.    1948,  c.  59,  s.  13  (1),  part. 

109.  Requiring  all  residents  in  the  municipality  owning  and  Licensing 
using  any  wheeled  vehicle  other  than  a  motor  vehicle  as  defined  wheeled 

in  The  Highway  Traffic  Act  to  obtain  a  licence  therefor  before  ^^^^^^  ^l^^t. 

using  the  same  upon  any  highway  of  the  city;  limiting  the^-  ^^'^■ 

weight  or  size  of  loads  that  may  be  carried  thereon ;  regulating 

the  issuing  of  such  licences  and  the  collection  of  fees  therefor; 

fixing  an  annual  fee  not  exceeding  $1  for  such  licences,  which 

shall  be  approved  of  by  the  Municipal  Board;  fixing  a  scale  of 

fees  for  different  vehicles;  imposing  penalties  not  exceeding 

$5  exclusive  of  costs  upon  all  persons  who  contravene  any  such 

by-law;  and  providing  that  such  penalties  may  be  recoverable 

in  the  manner  provided  by  this  Act. 

(a)  The  by-law  may  apply  to  any  one  or  more  classes  or 
kinds  of  wheeled  vehicles.  R.S.O.  1937,  c.  266,  s.  420, 
par.  11;  1941,  c.  35,  s.  15  (2)  and  1943,  c.  16,  s.  14, 
part,  amended. 

Nuisances,  Signs,  etc. 

110.  For  prohibiting  or  regulating  the  erection  or  continu- Gas  works, 
ance  of  gas  works,  tanneries,  or  distilleries  or  other  manufac-  etc.'  ^"^^'  - 
tories  or  trades  which,  in  the  opinion  of  the  council,  may  prove 

to  be  or  may  cause  nuisances.     R.S.O.  1937,  c.  266,  s.  405, 
par.  39. 

111.  For  regulating  manufactures  and  trades  which  in  the  Noxious 

.    .  f    .  .,  ,  .  manufac- 

opmion  oi  the  council  may  prove  to  be  or  may  cause  nuisances,  tures  and 

trades. 

112.  For  prohibiting  or  regulating  the  ringing  of  bells,  the  Ringing  of 
blowing  of  horns,  shouting  and  unusual  noises,  or  noises  cal-  ^^^^^'  ^^^' 
culated  to  disturb  the  inhabitants. 

113.  For  prohibiting  and  abating  public  nuisances.  Nuisances. 

114.  For  prohibiting  the  hauling  of  dead  horses,  offal,  night  VLaLnimg 
soil  or  any  other  offensive  matter  or  thing  along  any  highway  etc.,  through 
during  the  hours  of  daylight.     R.S.O.   1937,  c.  266,  s.  405,fn  dlyilltft.. 
pars.  41-44. 

115.  For  prohibiting  the  making  of  pits  and  quarries  in  Pits  and 
the  municipality  or  regulating  the  location  of  them,  provided 

that  the  making  or  locating  of  a  pit  or  quarry  in  contra- 
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Indecent 
placards, 
etc. 


vention  of  the  by-law  in  addition  to  any  other  remedy  may  be 
restrained  by  action  at  the  instance  of  the  corporation. 
1948,  c.  59,  s.  13  (1),  part. 

Stables""  °^        ^^^-  ^^^  regulating  the  location,  erection  and  use  of  stables, 
garages,  etc.  garages,  barns,  outhouses  and  manure  pits.     1948,  c.  59,  s.  13 

(1),  part. 

117.  For  prohibiting  the  posting  or  exhibition  of  placards, 
play  bills,  posters,  writings  or  pictures  or  the  writing  of  words, 
or  the  making  of  pictures  or  drawings,  which  are  indecent  or 
may  tend  to  corrupt  or  demoralize,  on  any  wall  or  fence  or 
elsewhere  on  a  highway  or  in  a  public  place.  R.S.O.  1937, 
c.  266,  s.  405,  par.  45. 

118.  For  prohibiting  or  regulating  the  erection  of  signs  or 
other  advertising  devices,  and  the  posting  of  notices  on  build- 
ings or  vacant  lots  within  any  defined  area  or  areas  or  on  land 
abutting  on  any  defined  highway  or  part  of  a  highway. 

119.  For  prohibiting  the  pulling  down  or  defacing  of  signs  or 
other  advertising  devices  and  notices  lawfully  affixed.  R.S.O. 
1937,  c.  266,  s.  405,  pars.  54,  55. 


Posters. 


Pulling 
down  of 
signs  and 
notices. 


Trades  and  Businesses 

for  delivery        120.  For  requiring  every  dealer  in  coal  who  takes  orders  for 

of  coal.  ^Q^j  fpj.  future  delivery,  and  accepts  payment  in  full  or  on 

account  of  such  order,  to  deliver  to  the  purchaser  the  coal  so 

ordered  within  the  time  or  times  fixed  by  the  by-law.    R.S.O. 

1937,  c.  266,  s.  405,  par.  4. 

garages,  ^^l.  For  licensing  and  regulating  the  owners  of  public  gar- 

licensing.etc.  ages,  and  for  fixing  the  fees  for  such  licences,  and  for  revoking 

such  licences,  and  for  imposing  penalties  for  breaches  of  such 

by-law  and  for  the  collection  thereof. 

(a)  For  the  purpose  of  this  paragraph,  a  public  garage 
includes  a  parking  station  or  a  parking  lot  or  a 
building  or  place  where  motor  vehicles  are  hired  or 
kept  or  used  for  hire  or  where  such  vehicles  or  gaso- 
line or  oils  are  stored  or  kept  for  sale,  and  a  building 
or  place  used  as  a  motor  vehicle  repair  shop  or  for 
washing  or  cleaning  motor  vehicles.  R.S.O.  1937, 
c.  266,  s.  420,  par.  14;  1941,  c.  35,  s.  15  (3);  1948, 
c.  59,  s.  16  (1),  and  1943,  c.  16,  s.  14,  part,  amended. 

122.  For  licensing,  regulating  and  governing  the  owners  or 
keepers  of  automobile  service  stations  located  or  erected  since 
the  25th  day  of  June,  1928,  within  any  defined  area  or  areas  or 
on  land  abutting  on  any  defined  highway  or  part  of  a  highway 
in  which  area  or  areas  or  on  which  land  the  erection  or  location 


Automobile 

service 

stations. 
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of  garages  to  be  used  for  hire  or  gain  or  gasoline  and  oil  filling 
stations  was  on  the  said  date  or  at  any  time  thereafter  pro- 
hibited by  a  by-law,  and  for  fixing  a  fee  not  exceeding  $10  for 
such  licence,  and  for  providing  that  a  licence  shall  not  be 
granted  to  any  person  as  an  owner  of  a  public  garage  located 
or  erected  within  any  such  area  or  on  any  such  land  notwith- 
standing that  prior  to  the  passing  of  this  section  any  such 
person  may  have  been  granted  a  licence  as  the  owner  of  a  pub- 
lic garage. 

(a)  For  the  purposes  of  this  paragraph,  an  automobile 
service  station  means  a  building  or  place  where  gaso- 
line, oil,  grease,  anti-freeze,  tires,  tubes,  tire  acces- 
sories, electric  light  bulbs,  sparkplugs  and  batteries 
for  motor  vehicles  are  stored  or  kept  for  sale,  or 
where  motor  vehicles  may  be  oiled,  greased,  or 
washed,  or  have  their  ignition  adjusted,  tires  inflated 
or  batteries  charged,  or  where  only  minor  or  running 
repairs  essential  to  the  actual  operation  of  motor 
vehicles  are  executed  or  performed. 

(b)  No  person  owning  or  keeping  an  automobile  service 
station  licensed  under  this  paragraph  shall  use  or 
permit  the  same  to  be  used  for  the  purpose  of  wreck- 
ing, parking,  storing  or  selling  motor  vehicles,  or, 
except  in  an  enclosed  building  for  washing  motor 
vehicles,  or  for  vulcanizing  tires  or  tubes  or  for  ex- 
hibiting for  sale  any  accessories  mentioned  in  clause  a 
except  in  an  enclosed  building,  or  for  exhibiting  the 
same  for  sale  in  any  display  window,  or  for  perform- 
ing therein  any  repairs  to  motor  vehicles  other  than 
those  mentioned  in  clause  a,  or  for  storing  and  keeping 
for  sale  any  article,  accessory  or  merchandise  of  any 
kind  other  than  those  expressly  mentioned  in  clause  a 
hereof,  and  it  shall  be  the  duty  of  such  owner  or 
keeper  to  prevent  the  use  of  an  automobile  service 
station  for  any  such  prohibited  purpose. 

(c)  The  owner  or  keeper  of  an  automobile  service  station 
guilty  of  any  infraction  of  any  of  the  provisions  of 
clause  b  shall  be  subject  to  the  penalties  set  forth  in 
the  by-law  permitting  the  location  or  erection  thereof 
or  the  licensing  of  the  same  as  for  an  infraction  of 
such  by-law. 

(d)  Nothing  in  this  paragraph  shall  be  deemed  to  author- 
ize the  location  or  erection  of  any  automobile  service 
station  contrary  to  any  by-law  in  force  under  the 
provisions  of  section  390. 

123.  For  limiting  the  number  of  public  garages  and  auto- of  number 
mobile  service  stations  where  gasoline  is  stored  or  kept  for  etcf *'^**^*"' 
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sale.    R.S.O.  1937,  c.  266,  s.  420,  pars.  15,  16,  and  1943,  c.  16, 
s.  14,  part,  amended. 

Heating  and       124.  For  regulating,  controlling  and  inspecting  heating  and 
equipment,    cooking  appliances,  or  any  classes  thereof,   the  installation 

thereof  and  the  storage  of  fuel  for  use  in  connection  therewith. 

1947,  c.  69,  s.  32  (I),  part. 

Persons  125.  For  licensing,  regulating  and  governing   persons  en- 

heating         gaged  in  the  installation  of  hot  air,  hot  water  and  steam 


equipment. 


heating  equipment  of  any  kind.    1938,  c.  22,  s.  7. 


Hbrar^f  ^^^*  ^^^  licensing,  regulating  and  governing  lending  libraries 

which  are  carried  on  or  operated  for  the  purpose  of  profit  or 
gain. 

(a)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  $2. 

(b)  Nothing  in  this  paragraph  shall  apply  to  or  affect 
the  lending  or  circulation  of  books,  magazines, 
periodicals  or  other  printed  works  by  any  religious 
body  or  incorporated  educational  institution.  R.S.O. 
1937,  c.  266,  s.  414,  par.  13  and  s.  423,  par.  16,  part 
[1946,  c.  60,  s.  54  (2);  1948,  c.  59,  s.  17  (2)],  amended. 

houfes^^  127.  For    licensing,     regulating    and     governing    lodging 

houses,  and  the  keepers  of  lodging  houses,  and  for  revoking 
any  such  licence. 

(a)  Lodging  house  means  any  house  or  other  building 
or  portion  thereof  in  which  persons  are  harboured, 
received  or  lodged  for  hire  but  does  not  include  an 
hotel,  hospital,  home  for  the  young  or  the  aged  or 
institution,  provided  the  hotel,  hospital,  home  or 
institution  is  licensed,  approved  or  supervised  under 
any  general  or  special  Act. 

(b)  A  by-law  passed  under  this  section  may  provide  for 
the  licensing,  regulating  and  governing  of  any  class 
or  classes  of  lodging  houses  or  lodging  house  keepers, 
and  may  provide  for  the  issue  and  revocation  of 
licences  by  the  local  board  of  health  and  for  prohibit- 
ing the  use  of  premises  licensed  under  the  by-law 
except  for  the  purposes  for  which  the  licence  was 
issued  and  may  fix  the  licence  fee  for  any  class  or 
classes  of  lodging  houses  in  accordance  with  a  scale 
for  each  class  or  the  number  of  inmates  permitted 
in  the  lodging  house.    1947,  c.  69,  s.  32  (1),  part. 

Special  Provisions  re  Townships 

by^i*aws  of         (2)  A  by-law  passed  by  the  council  of  a  township  under  any 
townships,     of  paragraphs  7  to  12  and  38  to  57  of  subsection  1  may  be  made 
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applicable  to  the  township  or  one  or  more  defined  areas 
thereof  as  set  out  in  the  by-law.  R.S.O.  1937,  c.  266,  s.  425, 
par.  1;  1946,  c.  60,  s.  55  (1),  part,  amended. 

(3)  A  by-law  passed  by  the  council  of  a  township  under  idem, 
paragraph  89  of  subsection  1  may  provide  that  the  expenses 
mentioned  in  the  paragraph  shall  be  defrayed  by  a  special  rate 
upon  the  rateable  property  in  the  whole  township  or  in  one  or 
more  defined  areas  thereof  as  set  out  in  the  by-law.  R.S.O. 
1937,  c.  266,  s.  425,  par.  17,  part,  amended. 

389.— (1)   In  this  section,  taS""®' 

(a)  "benefit"  means  an  immediate  benefit  or  deferred 
benefit  accruing  to  owners  or  occupants  of  land  and 
derived  or  derivable  from  the  construction  of  a  sewer 
or  sewer  system  or  sewage  works,  and 

(i)  "immediate  benefit"  means  the  benefit  which 
accrues  and  is  derived  or  derivable  imme- 
diately  upon   completion   of  the  work,   and 

(ii)  "deferred  benefit"  means  the  benefit  which 
accrues  upon  completion  of  the  work  but 
which  is  not  derived  or  derivable  therefrom 
until  a  sewer  upon  which  the  land  will  abut 
is  constructed  as  part  of  the  work; 

(6)  "capital  cost"  means  the  cost  of  constructing  a 
work,  inclusive  of  all  items  of  cost  usually  and 
properly  chargeable  to  capital  account,  and  includes 
the  amount  of  debentures,  and  interest  thereon, 
issued  to  finance  the  cost  of  constructing  a  work, 
whether  paid  or  unpaid ; 

(c)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset ; 

{d)  "land  drainage"  means  storm,  surface,  overflow, 
subsurface  or  seepage  waters  or  other  drainage  from 
land,  but  does  not  include  sewage; 

(e)  "sewage"  means  domestic  sewage  or  industrial  wastes, 
or  both; 

if)  "sewage  works"  means  an  integral  system  consisting 
of  a  sewer  or  sewer  system  and  treatment  works; 

(g)  "sewer"  means  a  public  sewer  for  common  use  by 
owners   and    occupants    in    carrying    away    sewage 
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or  land  drainage,  or  both,  from  land  which  abuts 
upon  the  sewer; 

(h)  "sewer  system"  means  a  system  of  two  or  more 
interconnected  sewers  having  one  or  more  common 
discharge  outlets  and  includes  necessary  pumping 
plant,  force  mains,  siphons  and  other  like  works; 

(i)  "treatment  works"  means  buildings,  structures,  plant, 
machinery,  equipment,  devices,  intakes  and  outfalls 
or  outlets  and  other  works  designed  for  the  inter- 
ception, collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage  or  land  drainage, 
or  both,  and  includes  land  appropriated  for  the 
above-mentioned  purposes  and  uses; 

(j)  "work"  means  a  sewer,  sewer  system  or  sewage  works 
or  a  capital  improvement  of  any  of  them. 

Fewer  rate.  (2)  Subject  to  the  approval  of  the  Municipal  Board  first 
being  obtained,  the  council  of  a  local  municipality  in  authoriz- 
ing the  construction  of  a  sewer,  sewer  system  or  sewage  works, 
or  a  capital  improvement  of  any  of  them,  may  by  by-law  pro- 
vide for  imposing  upon  owners  or  occupants  of  land  who  derive 
or  will  or  may  derive  a  benefit  from  the  work  a  sewer  rate 
sufficient  to  pay  for  such  portion  or  percentage  of  the  capital 
cost  of  the  work  as  the  by-law  may  specify. 

(a)  No   sewer   rate   may   be   imposed   under   this   sub- 
section where  a  portion  or  percentage  of  the  capital 
cost  of  a  work  has  been  or  is  specially  assessed  or 
assessable  for  the  owners'  share  of  the  capital  cost 
c!^2i5^*^*"  under  The  Local  Improvement  Act. 

respect\f  (•^)  ^  by-law  passed  under  subsection  2  shall  designate  the 

which  sewer  land  for  which  the  owners  or  occupants  are  made  liable  for 
posed.  the  sewer  rate  imposed  and,  where  the  land  designated  does 

not  comprise  all  land  within  the  municipality,  the  area  thereof 

shall  be  defined  in  the  by-law. 

(a)  The  land  designated  may  include  not  only  land  for 
which  an  immediate  benefit  accrues  but  also  land 
for  which  a  deferred  benefit  accrues. 

(&)  Where  the  sewer  rate  imposed  is  for  deferred  benefit 
it  shall  be  changed  to  the  sewer  rate  imposed  for 
immediate  benefit  as  soon  as  the  latter  benefit  is 
derived  or  derivable. 

from  sewer  ^^^  Revenue  derived  in  any  year  from  a  sewer  rate  imposed 
rates.  under  subsection  2  shall  be  applied  and  used  towards  pay- 

ment of  principal  and  interest  due  in  that  year  upon  deben- 
tures issued  for  the  work  for  the  capital  cost  of  which  the 
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sewer  rate  is  imposed,  and  the  council  shall  reduce  the  amount 
of  the  debenture  rate  to  be  levied  for  such  debentures  in  any 
year  upon  the  rateable  property  liable  therefor  by  the  amount 
of  revenue  estimated  to  be  derived  in  that  year  from  the 
sewer  rate. 

(5)  Where   in   a   local    municipality   there   is   land   which  sewer  rate 
has  not  or  the  owners  or  occupants  of  which  have  not  been  existing  ° 
and  are  not  assessable  or  taxed  with  respect  to  an  existing  ^^^^^"^^ 
work  and  a  sewer  forming  part  of  such  existing  work  is  to 

be  constructed  by  means  of  which  an  immediate  benefit  from 
the  existing  work  accrues  to  the  owners  or  occupants  of  such 
land,  the  council  may,  by  by-law  passed  with  the  approval 
of  the  Municipal  Board,  provide  for  imposing  upon  the  owners 
or  occupants  so  benefited  a  sewer  rate  sufficient  to  pay  for 
such  portion  or  percentage  of  the  capital  cost  of  the  existing 
work  as  the  by-law  may  specify. 

(a)  The  sewer  rate  may  be  imposed  notwithstanding 
that  the  capital  cost  of  the  existing  work  has  in  whole 
or  in  part  been  paid. 

(b)  Revenue  from  the  sewer  rate  if  not  required  for 
payment  of  any  part  of  the  outstanding  capital  cost 
of  the  existing  work  shall  be  applied  and  used  only 
for  future  capital  improvements  of  the  existing  work. 

(c)  A  sewer  rate  imposed  under  this  subsection  shall 
be  separate  from  and  in  addition  to  the  sewer  rate, 
if  any,  imposed  under  subsection  2  upon  the  same 
owners  or  occupants  with  respect  to  the  sewer  to  be 
constructed  to  form  part  of  the  existing  work. 

(6)  The  council  of  a  local  municipality  for  the  purposes  sewer  rate 
of  subsections  2  and  5  may,  by  by-law  passed  with  the  approval  ^^'■"'^*"''®- 
of  the  Municipal  Board,  establish  a  sewer  rate  structure  upon 

which  sewer  rates  imposed  under  subsection  2  or  5  shall  be 
based  and  calculated  and,  in  establishing  the  rate  structure 
the  council  shall  have  regard  to  differentiating  between  the 
several  classes  of  works,  the  kinds  of  benefits  accruing  and 
all  other  relevant  matters  to  ensure  that  sewer  rates  are 
imposed  upon  a  basis  that  is  equitable  and  just;  and,  with  the 
like  approval,  a  by-law  establishing  the  rate  structure  may 
from  time  to  time  be  amended  or  replaced. 

(7)  The  council  of  a  local  municipality  may  by  by-law  sewage 

■If..  ,         f  1       J       1      service  rate. 

provide  lor  imposmg  upon  owners  or  occupants  ot  land  who 
use  a  sewer,  sewer  system  or  sewage  works  for  carrying  away 
sewage  or  land  drainage,  or  both,  from  their  land,  a  sewage 
service  rate  sufficient  to  pay  such  portion  or  percentage 
of  the  annual  cost  of  maintenance  and  operation  of  the  work  so 
used  as  the  by-law  may  specify. 
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Idem. 


Rev.  Stat., 
c.  215. 


Sewage 
service  rate 
structure. 


Collection 
of  rates. 


(a)  Cost  of  maintenance  and  operation  of  a  work  for 
the  purposes  of  this  subsection  does  not  include  any 
part  of  or  payment  on  the  capital  cost  of  the  work 
or  any  sum  for  capital  improvement  thereof  or  for 
any  depreciation,  obsolescence,  deferred  maintenance 
or  other  fund  or  reserve  created  with  respect  to  the 
work. 

(8)  A  sewage  service  rate  may  be  imposed  under  subsection 
7  notwithstanding  that, 

(a)  a  sewer  rate  has  also  been  imposed  with  respect  to 
the  capital  cost  of  the  same  work;  and 

(b)  the  work  with  respect  to  which  it  is  imposed  was 
constructed  under  The  Local  Improvement  Act  or 
any  other  general  or  special  Act. 

(9)  The  council  of  a  local  municipality  for  the  purposes  of 
subsection  7  may  by  by-law  establish  a  sewage  service  rate 
structure  upon  which  sewage  service  rates  imposed  under 
subsection  7  shall  be  based  and  calculated  and  in  establishing 
the  rate  structure  the  council  shall  have  regard  to  differen- 
tiating between  classes  of  users,  nature,  volume  and  frequency 
of  use  and  all  other  relevant  matters  to  ensure  that  sewage 
service  rates  are  imposed  upon  a  basis  that  is  equitable  and 
just;  and  a  by-law  passed  under  this  subsection  may  from  time 
to  time  be  amended  or  replaced. 

(10)  The  council  of  a  local  municipality  may  by  by-law 
establish  systems  for, 

(a)  fixing  times,  periods  and  frequencies  at  and  for 
which  sewer  rates  imposed  under  subsection  2  or  5 
and  sewage  service  rates  imposed  under  subsection  7 
shall  be  payable,  and  they  may  be  yearly,  half- 
yearly,  quarterly  or  bi-monthly; 

(b)  allowing  discounts  for  prompt  payment  of  such 
rates  or  for  adding  penalties  for  non-payment  by  due 
date; 

(c)  appointing  persons,  corporations  or  agencies  to  have 
charge  of  and  the  power  and  responsibility  for 
billing  and  collecting  such  rates; 

(d)  billing  and  collecting  such  rates  and  for  co-ordinating 
such  billing  and  collecting  with  the  billing  and 
collecting  of  other  kinds  of  rates  or  charges  imposed 
by  or  for  the  corporation ; 

(e)  any  other  relevant  matter  or  thing, 

and  a  by-law  passed  under  this  subsection  may  from  time  to 
time  be  amended  or  replaced. 
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(11)  A  sewer  rate  imposed  under  subsection  2  or  5  and  a  Rates  a  lien, 
sewage  service  rate  imposed  under  subsection  7  upon  any 
owner  or  occupant  of  land  shall  be  a  lien  and  charge  upon 
the  land  and,  if  the  same  or  any  part  thereof  remains  unpaid 
after  due  date,  the  amount  unpaid  may  be  collected  by  distress 
upon  the  goods  and  chattels  of  such  owner  or  occupant;  or 
the  clerk  of  the  municipality,  upon  notice  to  him  of  the 
amount  due,  the  person  by  whom  it  is  due  and  the  land  upon 
which  a  lien  is  claimed,  shall  enter  the  same  upon  the  col- 
lector's roll  and  the  collector  shall  proceed  to  collect  the  same 
in  the  same  way,  as  nearly  as  may  be,  as  municipal  taxes  are 
collectable.    1949,  c.  61,  s.  11. 

390. — (1)   By-laws  may  be  passed  by  the  councils  of   local 
municipalities: 

Restricted  Areas 

1.  For  prohibiting  the  use  of  land,  for  or  except  for  such  Restricting 
purposes  as  may  be  set  out  in  the  by-law,  within  any  defined  "^®  °^  '^'^'^• 
area  or  areas  or  abutting  on  any  defined  highway  or  part  of  a 
highway.    1941,  c.  35,  s.  13  (1),  part. 

2.  For  prohibiting  the  erection  or  use  of  buildings  or  struc-  Restricting 
tures  for  or  except  for  such  purposes  as  may  be  set  out  in  use°of°"  °^ 
the  by-law,  within  any  defined  area  or  areas  or  upon  land  buildings. 
abutting  on  any  defined  highway  or  part  of  a  highway.    1941, 

c.  35,  s.  13  (1),  part;  1946,  c.  60,  s.  50  (1). 

3.  For  prohibiting  the  erection  of  a  building  or  structure  Marshy 
for  residential   or   commercial   purposes  on   land   where   by'^'^**^" 
reason  of  its  low-lying,  marshy  or  unstable  character,  the  cost 

of  construction  of  satisfactory  waterworks,  sewage  or  drainage 
facilities  is  prohibitive.    1946,  c.  60,  s.  50  (2). 

4.  For  regulating  the  cost  or  type  of  construction  and  the  construc- 
height,  bulk,  location,  spacing,  external  design,  character  and  *ngs  and"^'**' 
use  of  buildings  or  structures  to  be  erected  within  any  defined  structures. 
area  or  areas  or  upon  land  abutting  on  any  defined  highway 

or  part  of  a  highway,  and  the  minimum  frontage  and 
depth  of  the  parcel  of  land  and  the  proportion  of  the  area 
thereof  which  any  building  or  structure  may  occupy.  1946, 
c.  60,  s.  50  (3). 

5.  For  requiring  the  owners  or  occupants  of  buildings  or  Loading 
structures  to  be  erected  or  used  for  a  purpose  named  in  the^P*°®- 
by-law,  to  provide  and  maintain  loading  facilities  on  land 

that  is  not  part  of  a  highway.   1946,  c.  60,  s.  50  (4). 

(2)  Any  by-law  passed   under  this  section   may  prohibit  scope  of 
or  regulate  all  or  any  of  the  matters  mentioned  in  subsection  ^^''  *^' 
1.    1946,  c.  60,  s.  50  (5),  part. 
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hallrdous  (^)   Where  an  official  plan  is  in  effect  in  a  municipality 

Rev^°stat  ^^  ^  ^^^^  thereof  under  The  Planning  Act,  a  by-law  passed 
c.  277.  "  under  this  section  may  include  a  provision  that  no  land, 
building  or  structure  shall  be  used  in  the  area  covered  by  the 
by-law  for  such  commercial  or  industrial  purposes  as  are  likely 
to  create  danger  to  health  or  danger  from  fire  or  explosion  and 
as  are  specified  in  the  by-law,  without  the  approval  in  writing, 

(a)  of  the  committee  of  adjustment  constituted  under 
section  15  of  The  Planning  Act;  or 

(b)  where  no  such  committee  has  been  established,  of 
the  planning  board, 

and  where  a  by-law  includes  such  provision,  the  committee 
or  board  shall  give  one  copy  of  its  written  decision  upon  any 
application  for  approval  to  the  applicant  and  shall  file  one 
copy  with  the  clerk  of  the  municipality,  and  where  the  com- 
mittee or  board  has  refused  to  grant  any  such  application  it 
shall,  upon  the  request  of  the  applicant,  refer  the  matter  to 
the  Municipal  Board,  which  Board  may  grant  or  refuse  such 
approval  and  its  decision  shall  be  final  and  binding.  1950, 
c.  46,  s.  19  (1),  part. 

(4)  Land  within  any  area  or  areas  or  abutting  on  any  high- 
way or  part  of  a  highway  may  be  defined  by  the  use  of  maps 
to  be  attached  to  the  by-law,  and  the  information  shown  on 
such  maps  shall  form  part  of  the  by-law  to  the  same  extent  as 
if  included  therein. 

(5)  The  council  may  acquire  any  land,  building  or  structure 
used  or  erected  for  a  purpose  which  does  not  conform  with  a 
by-law  passed  under  this  section  and  any  vacant  land  having 
a  frontage  or  depth  less  than  the  minimum  prescribed  for  the 
erection  of  a  building  or  structure  in  the  defined  area  in  which 
such  land  is  situate  and  the  council  may  dispose  of  any  of 
such  land,  building  or  structure  or  may  exchange  any  of  such 
land  for  other  land  within  the  municipality.  1946,  c.  60, 
s.  50  (5),  part. 

(6)  No  by-law  passed  under  this  section  shall  apply  to  any 
land,  building  or  structure  which,  on  the  day  of  the  passing 
of  the  by-law,  is  used  or  erected  for  any  purpose  prohibited 
by  the  by-law,  so  long  as  it  continues  to  be  used  for  that 
purpose,  nor  shall  the  by-law  apply  to  any  building  or  structure 
the  plans  for  which  have  prior  to  the  day  of  the  passing  of  the 
by-law  been  approved  by  the  municipal  architect  or  building 
inspector,  so  long  as  the  building  or  structure  when  erected 
is  used  for  the  purpose  for  which  it  was  erected.  1941,  c.  35, 
s.  13  (1),  part;  1946,  c.  60,  s.  50  (6). 

o^n^boundary      0)  Where  the  boundary  between  two  local  municipalities 
highways,      jg  ^  highway  and  the  council  of  one  only  of  the  municipalities 


Use  of 
maps. 
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and  dis- 
position of 
non-con- 
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lands. 


Excepted 
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as  to  lands  abutting  on  the  highway  has  passed  a  by-law  for 
any  purpose  mentioned  in  subsection  1  and  for  three  months 
after  request  by  the  council  of  such  municipality  the  council 
of  the  other  municipality  neglects  or  fails  to  pass  or  to  take 
effective  proceedings  to  pass  a  corresponding  by-law,  the 
council  of  the  first-mentioned  municipality  may  apply  to  the 
Municipal  Board  for  an  order,  which  the  Municipal  Board 
shall  have  power  to  make,  declaring  that  after  a  date  to  be 
named  in  the  order  the  by-law  of  the  first-mentioned  munici- 
pality shall  apply  to  the  lands  abutting  on  both  sides  of  the 
boundary  highway  to  the  same  extent  in  area  for  the  same 
purpose  and  as  fully  and  effectually  as  if  all  such  abutting  lands 
were  described  in  the  by-law  and  were  within  the  first-men- 
tioned municipality,  and  if  and  when  such  order  is  made 
and  becomes  effective  the  by-law  shall  be  construed  and 
may  be  enforced  accordingly.    1949,  c.  61,  s.  12,  part. 

(8)  No  part  of  any  by-law  passed  under  this  section  shall -^pp^'PY^^^^ 

•  f  -11  iri^;r--.x-.  .    Municipal 

come  mto  force  without  the  approval  of  the  Municipal  Board,  Board. 
and  such  approval  may  be  for  a  limited  period  of  time  only, 
and  the  Board  may  extend  such  period  from  time  to  time 
upon  appUcation  made  to  it  for  such  purpose.      1943,  c.  16, 
s.  11  (1). 

(9)  No  part  of  any  by-law  passed  under  this  section  and  Repeal  or 
approved  by  the  Municipal  Board  shall  be  repealed  or  amended 
without  the  approval  of  the  Municipal  Board. 

(10)  The  council  shall,  in  such  manner  and  to  such  persons  Notice  of 
as  the  Municipal  Board  may  direct,  give  notice  of  the  intention  ^PP'i<^^t'°"- 
of  the  council  to  apply  to  the  Municipal  Board  for  approval 

of  any  by-law  passed  under  this  section.  1941,  c.  35,  s.  13  (1), 
part. 

(11)  Where  a  by-law  passed  under  this  section  applies  to  Notice  of 
land  abutting  on  the  King's  Highway  or  on  a  highway  under  when"  mng-s 
the  jurisdiction  of  a  county  council,  the  council  which  passed  ^',fnt^^^igh. 
the  by-law  shall  give  to  the  Department  of  Highways  or  to^^^^^®*^*®**- 
the  clerk  of  the  county  council,  as  the  case  may  be,  notice  of  its 
intention  to  apply  to  the  Municipal  Board  for  approval  of  the 

by-law.  1949,  c.  61,  s.  12,  part. 

(12)  Every  application  to  the  Municipal  Board  for  approval  ^PPj^'t^*^"" 
of  a  by-law  passed  under  this  section  shall  state  whether  or  not  ^^'^®t*^®'' 
the  land  affected  by  the  by-law  is  covered  by  an  official  plan  in  eVect. 
that  is  in  effect  under  The  Planning  Act.   1950,  c.  46,  s.  19  (1),  J^a"??®*^'" 
part. 

(13)  Where,  after  an  adjournment  of  the  hearing  of  an  Amendment 
application   for  approval  of  any  by-law  passed   under  this  pending^ 
section  and  prior  to  the  final  hearing  of  the  application,  the  ^^*''^°^*'' 
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by-law  is  amended,  the  Municipal  Board  may  direct  that 
notice  of  the  application  for  approval  of  the  amended  by-law 
be  given  in  such  manner  and  to  such  persons  as  the  Municipal 
Board  may  direct  or  may  dispense  with  such  notice,  and  may 
approve  the  amended  by-law. 

(14)  The  Municipal  Board  may  approve  any  such  by-law 
in  whole  or  in  part  and  as  to  the  whole  or  any  part  of  any 
land,  area  or  highway  therein  defined,  and  the  Municipal 
Board  may  have  regard  to  the  restrictions  on  any  land  adjacent 
to  such  land,  area  or  highway. 

(15)  Such  approval  shall  not  become  effective  until  the  issue 
by  the  Municipal  Board  of  its  formal  order  thereof.  1941, 
c.  35,  s.  13  (1),  part. 

(16)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  any  by-law  deemed  to 
be  consistent  with  this  section  by  subsection  3  of  section  13 
of  The  Municipal  Amendment  Act,  WUl,  may  with  the  approval 
of  the  Municipal  Board  be  amended  so  as  to  permit  the  exten- 
sion or  enlargement  of  any  land,  building  or  structure  used 
for  any  purpose  prohibited  by  the  by-law  if  such  land,  building 
or  structure  continues  to  be  used  in  the  same  manner  and  for 
the  same  purpose  as  it  was  used  on  the  day  such  by-law  was 
passed.  1943,  c.  16,  s.  11  (2),  part;  1946,  c.  60,  s.  50  (7);  1950, 
c.  46,  s.  19  (2). 

(17)  Where  an  application  to  the  council  for  an  amend- 
ment to  a  by-law  passed  under  this  section,  or  any  by-law 
deemed  to  be  consistent  with  this  section  by  subsection  3  of 
section  13  of  The  Municipal  Amendment  Act,  lOIf.!,  is  refused 
or  the  council  refuses  or  neglects  to  make  a  decision  thereon 
within  one  month  after  the  receipt  by  the  clerk  of  the  applica- 
tion, the  applicant  may  appeal  to  the  Municipal  Board  and  the 
Municipal  Board  shall  hear  the  appeal  and  dismiss  the  same 
or  direct  that  the  by-law  be  amended  in  accordance  with  its 
order.    1946,  c.  60,  s.  50  (8);  1950,  c.  46,  s.  19  (3). 


391.  By-laws  may  be  passed  by  the  councils  of  urban  munici- 
palities: 

oflo'atM^ng  ^-  ^^^  inspecting  public  bathing  houses  and  boat  houses  or 

and  boat       premises   wholly   or    partly    used    for   boat-house    purposes. 
R.S.O.  1937,  c.  266,  s.  407,  par.  1. 

2.  For  requiring  the  owner  or  occupant  of  any  building  to 
make  such  changes  in  its  structure  and  to  strengthen  its  walls, 
supports  and  floors  as  may  be  required  by  the  architect  or  other 
officer  named  in  the  by-law  when,  in  the  opinion  of  the  archi- 
tect or  such  officer,  the  building  is  being  used  for  any  purpose 
for  which  it  is  structurally  unsuited  or  which  renders  it  dan- 
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gerous,  and  requiring  a  permit  from  the  architect  or  such  other 
officer  for  such  use  after  such  changes  have  been  made  as  he 
may  direct,  and  prohibiting  the  use  of  any  building  which  in  the 
opinion  of  the  architect  or  other  officer  is  dangerous,  without 
his  sanction  and  approval. 

3.  For  authorizing  and  assigning  stands  on  the  highways  and  y^^ici^s'^^'^ 
in  public  places  for  motor  vehicles  not  kept  for  hire,  and  for 

motor  vehicles  and  other  vehicles  kept  for  hire,  and  regulating 
the  use  of  the  stands,  and  for  authorizing  the  erection  and 
maintenance  of  covered  stands  or  booths  on  the  highways  and 
in  public  places  for  the  protection  or  shelter  of  the  drivers  of 
such  motor  vehicles  and  other  vehicles  kept  for  hire;  but  no 
such  covered  stand  or  booth  shall  be  placed  upon  the  sidewalk 
without  the  consent  of  the  owner  and  occupant  of  the  adjoining 
land.   R.S.O.  1937,  c.  266,  s.  407,  pars.  6,  7. 

4.  For  acquiring,  with  the  consent  of  the  council  thereof,  Acquiring 
land  in  any  other  municipality  required  for  preventing  such  other  muni- 
urban  municipality  or  any  part  of  it  from  being  flooded  by  drainage 
surface  or  other  water  flowing  from  such  other  municipality,  or  p"''p°^®^- 
for  an  outlet  for  such  water;  and  for  constructing,  maintaining 

and  improving  drains,  sewers  and  watercourses  in  the  land  so 
acquired. 

5.  For  acquiring  land  in  the  municipality  for  a  drill-shed  f rifj.shed 
or  armoury  for  any  militia  or  volunteer  corps  having  its  head-  or  armoury, 
quarters  in  the  municipality. 

6.  Subject  to  The  Factory,  Shop  and  Office  Building  ^<:/|i^fa\ore.°*^ 
and  any  other  Act  relating  to  cranes,  elevators  and  hoists,  for  Rev.  stat., 
regulating  the  construction  of  and  for  inspecting  cranes,  hoists  ^' 

and  elevators,  and  for  regulating  the  manner  in  which  elevators 
and  hoists  which  are  to  be  operated  automatically  or  otherwise 
in  buildings,  shall  be  constructed  and  operated,  and  for  licens- 
ing elevators  and  hoists  used  by  the  public  or  by  employees. 
R.S.O.  1937,  c.  266,  s.  407,  pars.  11-13. 

7.  For  providing  medals  or  rewards  for  persons  who  dis-  Rewards  to 
tinguish  themselves  at  fires,  and  for  granting  gratuities  to  the  persons  dis- 
members of  the  fire  brigade  who  have  become  incapacitated  for  themseii'ves 
service  on  account  of  injuries  or  ill-health  caused  by  accident^*  ^''®^- 

or  exposure  at  fires,  or  from  old  age  or  inability  to  perform 
their  duties,  and  for  granting  pecuniary  aid  or  other  assistance 
to  the  widows  and  children  of  persons  killed  by  accident  while 
in  the  discharge  of  their  duties  at  fires,  or  who  die  from  in- 
juries received  or  from  illness  contracted  while  in  the  service 
of  the  corporation  as  firemen.  R.S.O.  1937,  c.  266,  s.  407, 
par.  17. 

8.  For  regulating  the  use  of  tickets,  checks  or  coupons  by  Milk  and 
vendors  of  or  dealers  in  milk,  bread  or  other  articles  of  food,  ticketa. 
R.S.O.  1937,  c.  266,  s.  407,  par.  38. 
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9.  For  prohibiting  any  person  driving  or  in  charge  of  a 
motor  vehicle,  other  than  a  commercial  motor  vehicle,  from 
allowing  such  motor  vehicle  to  stand  unattended  unless  it  is 
locked  in  such  a  manner  as  to  prevent  its  operation  by  any 
person  not  authorized  by  the  owner,  driver  or  person  in  charge. 

(a)  In  this  paragraph,  "motor  vehicle"  and  "commercial 
motor  vehicle"  mean  "motor  vehicle"  and  "com- 
mercial motor  vehicle"  as  defined  in  The  Highway 
Traffic  Act. 

(b)  Any  person  who  contravenes  the  provisions  of  such 
a  by-law  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  less  than  $1  and  not  more  than  $10. 
1940,  c.  18,  s.  13. 

10.  For  numbering  the  buildings  and  lots  along  the  high- 
ways and  for  affixing  numbers  to  the  buildings,  and  for  charg- 
ing the  owner  or  occupant  with  the  expense  incident  to  the 
numbering  of  his  building  or  lot,  provided  that  such  expense 
may  be  collected  in  the  same  manner  as  taxes,  and  if  paid  by 
the  occupant,  subject  to  any  agreement  between  him  and  the 
owner,  may  be  deducted  from  the  rent  payable  to  the  owner. 

11.  For  keeping,  and  every  such  council  shall  keep,  a  record 
of  the  highways  and  of  the  numbers  of  the  buildings  and  lots, 
and  for  entering  therein,  and  every  such  council  is  hereby 
required  to  enter  therein,  a  division  of  the  streets  with  boun- 
daries and  distances  for  public  inspection.  R.S.O.  1937, 
c.  266,  s.  407,  pars.  40,  41. 

12.  For  empowering  officers  of  the  municipality,  upon  the 
complaint  of  the  owner  or  occupant  of  any  premises,  to  enter 
upon  such  premises  and  the  land  and  buildings  in  the  vicinity 
thereof,  for  the  purpose  of  trapping,  removing  or  exterminating 
strayed  pigeons  which  are  causing  annoyance  to  the  owner  or 
occupant  or  damages  to  such  premises.    1948,  c.  59,  s.  14  (3). 

13.  For  requiring  vacant  lots  to  be  properly  enclosed.  R.S.O. 
1937,  c.  266,  s.  407,  par.  50. 


mentof*night  ^^'  ^^^  employing  and  paying  one  or  more  watchmen  to 
watchmen,  patrol  at  night,  or  between  certain  hours  of  the  night,  any  high- 
way or  part  of  a  highway  to  be  defined  by  the  by-law  and  to 
guard  and  protect  property,  and  for  levying  and  collecting  in 
the  same  manner  and  at  the  same  time  as  taxes  are  levied  and 
collected,  by  special  rate,  according  to  its  assessed  value,  upon 
the  land  abutting  on  such  highway  or  part  of  a  highway  within 
the  limits  defined  by  the  by-law,  except  vacant  lots,  the  ex- 
penses of  or  incidental  to  the  employment  of  such  night 
watchmen. 
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(a)  The  by-law  shall  not  be  passed  except  upon  petition  petition  by 
of  two-thirds  of  the  assessed  owners  and  tenants  of '"^*®p^^'®''^* 
the  land  liable  to  be  charged  with   the  expenses, 
representing  at  least  two-thirds  of  the  assessed  value 

of  such  land. 

(b)  A  petition  shall  not  be  acted  on  unless  the  signatures  Proof  of 
to  it,  and  that  the  contents  of  it  were  made  known  to^'^"^'"™^* 
each  person  before  signature,  are  proved  by  affidavit. 

(c)  As  between  the  landlord  and  tenant,  in  the  absence  of  Liability 

,  ,  of  tenant. 

any  express  agreement  to  the  contrary,  the  tenant 
shall  be  liable  for  the  expenses  for  the  period  of  his 
occupation. 

(d)  When  land  is  occupied  by  a  tenant  the  owner  shall  when  owner 
not  be  entitled  to  petition.      R.S.O.   1937,  c.  266,  petition. 

s.  407,  par.  49. 

15.  For  regulating  the  construction,  erection,  alteration  or  Water 
repairing  of  water  tanks  and  water  towers  whether  on  buildings  towers^"'* 
or  elsewhere,  and  for  prohibiting  the  construction,  erection, 
altering  or  repairing  of  same  contrary  to  such  regulations. 
R.S.O.  1937,  c.  266,  s.  407,  par.  51. 

16.  For    requiring    the    installation    and    maintenance    of^^^^^^ 
safety  devices  for  window  cleaners,  for  inspecting  such  devices 

and  for  prohibiting  any  person  from  cleaning  the  outside  of 
windows  of  buildings  on  which  such  devices  are  installed 
unless  such  devices  are  used.   1944,  c.  39,  s.  39. 

392.  Subject  to  section  393,  by-laws  may  be  passed  by  the  Market 
councils  of  urban  municipalities  and  of  townships  bordering  on  t^J^'^^s. 
a  city  having  a  population  of  not  less  than  100,000: 

1.  For  establishing,  maintaining  and  regulating  markets.  Establishing 
R.S.O.  1937,  c.  266,  s.  408,  par.  1.  markets. 

2.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  high-  Regulating 

J^i    .L        J-  ^  .u      4.U  f  4.     cu    vending  in 

ways  or  on  vacant  lots  adjacent  to  them  or  any  meat,  nsn,  streets,  etc. 
vegetables,  grain,  hay,  fruit,  flowers,  beverages,  smallwares 
and  other  articles,  and  for  regulating  traffic  in  and  preventing 
the  blocking  up  of  the  highways  by  vehicles  or  otherwise. 
R.S.O.  1937,  c.  266,  s.  408,  par.  2;  1950,  c.  46,  s.  20. 

3.  For  regulating  the  place  and  manner  of  selling  and  weigh-  Sale  of 
ing  grain,  meat,  vegetables,  fish,  hay,  straw  and  other  fodder,  farm  pro- 
wood,  lumber,  shingles,  farm  produce,  smallwares  and  all  other  wares.^etc. " 
articles  exposed  for  sale,  and  prescribing  the  fees  to  be  paid 
therefor. 

4.  For  prohibiting  criers  and  vendors  of  smallwares  from  Criers  and 

,     .  ...        .        ,  ,  ,  11*1  vendors  of 

practismg  their  calling  in  the  market  place,  or  on  the  highways,  smallwares. 
or  on  vacant  lots  adjacent  to  the  market  place  or  to  a  highway. 
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5.  For  prohibiting  the  forestalling,  regrating  or  monopoly, 
of  grain,  wood,  meat,  fish,  fruit,  roots,  vegetables,  poultry, 
dairy  products,  eggs  and  all  articles  for  family  use,  which  are 
usually  sold  in  the  market,  and  for  prohibiting  or  regulating  the 
purchase  of  such  things  by  hucksters,  grocers,  butchers,  runners 
or  wholesalers,  or  by  persons  who  directly  or  indirectly  pur- 
chase or  acquire  them  for  re-sale,  provided  that  farmers  and 
other  producers  may  nevertheless  sell  such  things  at  stores  and 
shops  at  any  time.  R.S.O.  1937,  c.  266,  s.  408,  pars.  3-5. 

Meas^uring.        6^  For    regulating    the    measuring    or    weighing    of    lime, 
tain  articles,  shingles,  laths,  cordwood,  coal  and  other  fuel. 

Weig^hing  of  (a)  A  by-law  passed  by  a  municipality  under  this  para- 

deiivery  graph  may  be  made  applicable  to  the  weighing  of 

municipal  coal  and  Other  fuel  to  be  delivered  within  the  muni- 

'"^^  ^'  cipality  or  to  a  point  not  more  than  three  miles 

beyond  its  limits. 

(b)  A  by-law  passed  under  this  paragraph  may  require 
coal  and  other  fuel  dealers  to  make  out  a  ticket 
showing  the  weight  or  quantity  of  the  coal  or  other 
fuel  purchased  after  the  same  is  weighed  or  measured 
in  accordance  with  the  by-law,  and  the  by-law  may 
require  that  the  amount  so  specified  and  the  ticket 
shall  be  delivered  to  the  purchaser.  1946,  c.  60, 
s.  52;  1948,  c.  59,  s.  15. 

Regulating         7.  For  regulating  vehicles,  vessels  and  other  things  in  which 
used  in  nriar-  anything  is  exposed  for  sale  or  marketed  and  for  imposing  a 
1  g.  j-g^gQjj^jtjjg  (Juty  thereon,  and  establishing  the  mode  in  which  it 
shall  be  paid. 

dfstrafned.^*      8.  For  selling,  after  six  hours  notice,  butchers'  meat  dis- 
trained for  rent  of  a  market  stall. 

wefghin^g'^^        9.  For  purchasing,  leasing,  erecting,  maintaining  and  operat- 
machines,      jng  weighing  machines  and  weigh-houses,  for  appointing  weigh- 

masters  and  for  prescribing  their  duties.    R.S.O.  1937,  c.  266, 

s.  408,  pars.  7-9. 
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10.  For  imposing,  levying  and  collecting  fees  for  the  use  of 
such  weighing  machines.  R.S.O.  1937,  c.  266,  s.  408,  par.  10; 
1947,  c.  69,  s.  34  (1). 

11.  With  the  approval  of  the  Municipal  Board  and  within 
the  limitations  and  restrictions,  and  under  the  conditions  pre- 
scribed by  order  of  the  Board,  for  requiring  all  persons  who, 
after  a  sale  thereof,  deliver  coal  or  coke  within  the  municipality, 
by  a  vehicle,  from  any  coal  yard,  store-house,  coal-chute,  gas 
house  or  other  place,  to  have  the  weight  of  such  vehicle  and  of 
such  coal  or  coke  ascertained  prior  to  delivery,  by  a  weighing 
machine  established  as  provided  by  paragraph  9,  to  furnish 
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the  weigh-master  in  charge  of  such  weighing  machine  with,  and 
to  surrender  to  each  purchaser,  at  the  time  of  deUvery,  a 
weigh-ticket  upon  which  has  been  printed  or  written  a 
description  and  grade  of  the  coal  or  coke,  the  name  and  address 
of  the  vendor,  and  the  name  of  the  purchaser,  and  to  have  such 
weigh-ticket  dated  and  signed  by  such  weigh-master  and  to 
have  him  enter  thereon  the  weight  of  such  coal  or  coke. 

(a)  Every  vendor  of  coal  or  coke  with  respect  to  which  a  vendor 
weigh-ticket  has  been  issued  shall  be  bound  thereby,   """''• 
and  shall  not  be  entitled  to  demand,  collect  or  recover 
from  the  purchaser  the  price  of  any  greater  quantity 

of  coal  or  coke  than  that  shown  on  such  weigh-ticket. 

(b)  Every  such  vendor,  who  demands,  collects  or  receives  Penalty, 
from  a  purchaser  the  price  of  any  greater  quantity  of 

coal  or  coke  than  that  shown  on  such  weigh-ticket 
shall  be  guilty  of  an  offence  and  be  liable  to  a  penalty 
of  not  more  than  $20. 

(c)  Nothing  in  this  paragraph  shall  authorize  a  munici-  ^^^  ^°*^- 
pality  to  require  the  weighing  of  coal  or  coke  sold 

in  car  lots  at  shippers'  weights.  R.S.O.  1937,  c.  266, 
s.  408,  par.  11  (a-c). 

12.  For  requiring  all  persons  offering  or  exposing  cordwood  ^^^^  q""®' 
or  firewood  for  sale  upon  the  market,  loaded  in  or  upon  any^ood^soid 
vehicle, 

i.  to  have  such  wood  measured  by  a  market  inspector  or 
by  some  other  official  of  the  municipality  appointed 
for  that  purpose,  who  shall  mark  the  measurement 
in  a  conspicuous  place  upon  the  load  or  vehicle,  be- 
fore the  wood  is  offered  for  sale ; 

ii.  to  procure  from  such  inspector  or  official  a  measure- 
ment ticket  signed  and  dated  by  him,  upon  which  he 
has  entered  the  quantity  of  cordwood  or  firewood 
loaded  in  or  upon  the  vehicle,  and  the  name  and 
address  of  the  vendor ; 

iii.  to  surrender  the  measurement  ticket  to  the  pur- 
chaser at  or  before  the  time  of  delivery; 

iv.  to  pay  such  fee  for  measuring  as  may  be  imposed. 
R.S.O.  1937,  c.  266,  s.  408,  par.  12;  1947,  c.  69, 
s.  34  (3). 

13.  For  requiring  all  persons  who,  after  a  sale  thereof  ^^^^^Jj'f®" 
except  upon  the  market,  deliver  cordwood  or  firewood  within  wood  sold 

^        ^  ,  .   1  *^"  market. 

the  municipality  by  a  vehicle,  to  surrender  to  the  purchaser 
thereof  when  making  delivery  a  ticket  signed  by  or  on  behalf 
of  such  person,  upon  which  shall  be  legibly  written  or  printed 
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Kindling, 
etc. 


Storage  of 
coke. 


his  name  and  address,  the  quantity  of  wood  delivered  from  such 
vehicle,  expressed  in  terms  of  a  cord  of  128  cubic  feet,  and  the 
price  at  which  the  same  has  been  sold. 

(a)  No  by-law  shall  require  kindling  wood,  mill  waste  or 
mill  cuttings  to  be  measured. 

14.  For  requiring  retail  vendors  of  coke  selling  by  weight  to 
store  their  stock  of  coke  so  that  it  will  not  be  exposed  to  rain, 
snow  or  water,  and  for  prohibiting  the  sale  of  coke  which  is  not 
so  stored.  R.S.O.  1937,  c.  266,  s.  408,  pars.  13,  14. 


No  market 
fees  to  be 
imposed 
on  certain 
products. 


When  fees 
may  be 
charged  on 
butter,  etc., 
brought  to 
market. 


393.— (1)  No  market  fee  shall  be  imposed,  levied  or  col- 
lected in  respect  of  wheat,  barley,  rye,  corn,  oats,  or  any  other 
grain,  hay  or  other  seed,  wool,  lumber,  lath,  shingles,  cord  wood 
or  other  firewood,  dressed  hogs,  cheese,  hay,  straw  or  other 
fodder,  brought  to  market,  or  upon  the  market  place,  for  sale 
or  other  disposal. 

(2)  No  market  fee  shall  be  imposed,  levied  or  collected  in 
respect  of  butter,  eggs,  poultry,  honey,  celery,  small  fruits  or 
other  articles  in  hand  baskets,  brought  to  market,  or  upon  the 
market  place,  for  sale  or  other  disposal,  unless  a  convenient 
and  fit  place  affording  shelter  in  summer  and  shelter  and 
reasonable  protection  from  the  cold  in  winter,  in  which  to 
expose  them  for  sale,  is  provided  by  the  corporation. 

(3)  Where  the  vendor  of  an  article  brought  within  the 
municipality  in  pursuance  of  a  prior  contract  for  the  sale  of  it 
proceeds  directly  to  the  place  of  delivery,  without  hawking  it 
upon  the  highways  or  elsewhere  in  the  municipality,  no  market 
fee  shall  be  imposed,  levied  or  collected  in  respect  of  it. 

Nor  on  (4)  No  market  fee  shall  be  imposed,  levied  or  collected  in 

ELrtiolGs 

brought  into  respect  of  any  article  brought  into  the  municipality  after  ten 
after 'i'oV.m.  o'clock  in  the  forenoon,  unless  it  is  offered  or  exposed  for  sale 
upon  the  market  place. 


Pees  not  to 
be  charged 
on  articles 
delivered  in 
pursuance 
of  prior 
contract. 


(5)  No  by-law  shall  require  hay,  straw  or  other  fodder  to 
be  weighed,  where  neither  the  vendor  nor  the  purchaser  desires 


When 

articles 

need  not  be 

weighed  or  ,  -^        •    u    j  J 

measured,      to  have  it  weighed  or  measured 


Time  after 
which  at- 
tendance on 
market  not 
required. 


Subsection  1 
not  to  apply 
where  by- 
law in  force 
allowing  sale 
without  fee 
except  at 
the  market; 


(6)  A  person  who  has  exposed  or  offered  for  sale  an  article 
in  the  market  place  and  has  paid  the  prescribed  fee,  if  any,  in 
respect  of  it  may,  after  nine  o'clock  in  the  forenoon,  between 
the  1st  day  of  April  and  the  1st  day  of  November,  and  after  ten 
o'clock  in  the  forenoon,  between  the  1st  day  of  November  and 
the  1st  day  of  April,  sell  such  article  elsewhere  than  in  the 
market  place.  R.S.O.  1937,  c.  266,  s.  409  (1-6). 

(7)  Subsection  1  shall  not  apply  to  a  municipality  in  which 
there  is  in  force  a  by-law  providing  that  vendors  of  articles  in 
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respect  of  which  under  the  provisions  of  paragraph  3  of  section 
392,  a  market  fee  may  be  imposed,  may,  without  paying  market 
fees,  offer  for  sale  and  sell  or  otherwise  dispose  of  such  articles, 
at  any  place  within  the  municipality,  excepting  only  at  the 
market  place. 

(8)  Subject  to  subsection  2,  the  council  of  a  municipality  but  such  by- 
to  which  subsection  7  applies,  may  by  by-law  provide  for  im- If^e'fe^e^  cm' 
posing,  levying  and  collecting  market  fees  from  such  vendors  SnSiy''^'" 
who  voluntarily  use  the  market  place  for  selling  such  articles  or  mi?ket-  and 
from  any  person  who  or  whose  vehicle  remains  upon  that  part  on  others 

of  a  highway  which  is  within  100  yards  of  the  market  place,  for  within  loo 
the  purpose  of  selling  any  of  such  articles  other  than  grain,  marifet. 
seeds,  dressed  hogs  or  wool  upon  such  highway,  but  driving  Exception 
through  or  across  such  part  of  a  highway  shall  not  authorize  to  per^onl 
the  imposition  of  any  market  fee,  nor  shall  any  market  fees  be  bus?ness  °" 
imposed  in  respect  of  an  article  sold  to  a  person  carrying  on  "^^i"  market, 
business  and  having  a  bona  fide  store,  shop  or  other  similar 
place  of  business  on  such  part  of  a  highway. 

(9)  Where  a  highway  is  used  as  a  market  place  or  market.  Fees  not  to 
or  part  of  a  market  place  or  market,  no  market  fees  shall  be  where  high- 
imposed,  levied  or  collected  upon  articles  brought  to  that  part  market^  ^ 
of  the  highway  which  is  so  used,  but  this  subsection  shall  not 

apply  to  so  much  of  a  highway  as  adjoins  or  abuts  upon  a 
market  square  established  as  a  market  place. 

(10)  Subsections  7  to  9  shall  not  apply  to  any  municipality  Case  of 
where  no  market  fees  were  charged  or  imposed  on  the  10th  day  paiity  again 
of  March,  1882,  but  subsections  1  to  6  and  11  and  12  shall  l^arket^fees. 
apply  to  such  municipality  in  the  event  of  market  fees  being 
thereafter  charged  or  imposed  therein. 

(11)  Nothing  in    subsections    1    to   10   shall   prevent  any  Power  to 

..,.,.  ,         ,  .  ,  ,  •'regulate 

municipality  wherein  no  market  tees  are  imposed  or  charged  sales  when 
from  regulating  the  sale  and  the  place  of  sale  of  any  articles  charged, 
within  the  municipality  to  the  same  extent  as  it  might  have 
done  before  the  10th  day  of  March,  1882. 

(a)  "Market  fees",  within  the  meaning  of  this  subsection, 
does  not  include  fees  for  weighing  or  measuring. 

{h)  After  nine  o'clock  in  the  forenoon,  between  the  1st  day 
of  April  and  the  1st  day  of  November,  and  after  ten 
o'clock  in  the  forenoon  between  the  1st  day  of 
November  and  the  1st  day  of  April,  no  person  shall 
be  compelled  to  remain  on  or  resort  to  any  market 
place  with  any  articles  which  he  may  have  for  sale, 
but  may,  after  the  expiration  of  such  hour,  sell  or 
dispose  of  such  articles  elsewhere  than  in  or  on  said 
market  places. 
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enactmerfts*       (^2)  Whenever  subsections  1  to  6  or  subsections  7  to  9  are 
not  to  apply,  [j^  force  in  any  municipality,  so  much  of  any  Act  or  law  as  may 

be  contrary  to,  and  as  conflicts  with  the  same,  shall  not  be  in 

force  in  or  apply  to  such  municipality. 

^if  or  *iease        (^3)  A  Corporation  may  sell  or  lease  its  market  fees  with  the 
market  fees,  right  to  collect  them.   R.S.O.  1937,  c.  266,  s.  409  (9-15). 


Grants  to 

universities, 

colleges, 

historical 

societies, 

etc. 


Endowing 
fellowships, 
etc.,  in 
universities 
and  colleges. 


Aid  to  art 
schools. 


Aid  to 
private 
training 
schools. 
Rev.  Stat, 
c.  396. 


Supporting 
certain 
pupils  at 
universities, 
colleges,  etc. 


394:.  By-laws  may  be  passed  by  the  councils  of  counties,  cities 
and  towns: 

1.  For  making  grants  in  aid  of  the  University  of  Toronto 
or  of  Upper  Canada  College,  or  of  any  other  university  or 
college  in  Ontario,  or  of  any  historical,  literary  or  scientific 
society. 

(a)  Such  grants  may  be  made  from  time  to  time,  and  may 
be  either  by  one  payment,  or  by  an  annual  payment 
for  a  limited  number  of  years,  and  upon  such  terms 
and  conditions  as  may  be  agreed  upon  and  may  in- 
clude supplying  Upper  Canada  College  with  water 
from  the  waterworks  of  the  City  of  Toronto  without 
charge.  R.S.O.  1937,  c.  266,  s.  410,  par.  1. 

2.  For  endowing  fellowships,  scholarships  or  exhibitions, 
and  other  similar  prizes,  in  the  University  of  Toronto,  or  in 
Upper  Canada  College,  or  in  any  other  university  or  college 
in  Ontario,  for  competition  among  the  pupils  of  the  collegiate 
institutes,  high  schools  and  continuation  schools  in  the 
municipality.  R.S.O.  1937,  c.  266,  s.  410,  par.  2;  1949,  c.  61, 
s.  15(1). 

3.  For  granting  aid  to  art  schools  approved  by  the  Depart- 
ment of  Education.  R.S.O.  1937,  c.  266,  s.  410,  par.  3. 

4.  For  granting  aid  to  a  society  as  defined  in  The  Training 
Schools  Act  for  the  erection,  establishment  or  equipment  of  a 
private  training  school,  where  the  council  is  represented  on 
the  board  of  the  society.  R.S.O.  1937,  c.  266,  s.  410,  par.  4, 
amended. 

5.  For  making  permanent  provision  for  defraying  the  ex- 
penses of  the  attendance  at  the  University  of  Toronto  or  at 
Upper  Canada  College,  or  at  any  other  university  or  college 
in  Ontario,  of  such  of  the  pupils  of  any  collegiate  institute, 
high  school  or  continuation  school  of  the  municipality  as  are 
unable  to  incur  the  expense,  but  are  desirous  of,  and  in  the 
opinion  of  the  head  master  thereof  possess  competent  attain- 
ments for  competing  for  any  scholarship,  exhibition  or  other 
similar  prize  offered  by  such  university  or  college.  R.S.O. 
1937,  c.  266,  s.  410,  par.  5;  1949,  c.  61,  s.  15  (2). 
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6.  For  making  similar  provision  for  the  attendance  at  any  similar  pro- 
collegiate  institute,  high  school   or  continuation   school,  for  atterufan^ce 
the  like  purpose,  of  pupils  of  public  schools  of  the  munici- ^^j^^^^fj^ 
pality.  R.S.O.  1937,  c.  266,  s.  410,  par.  6;  1949,  c.  61,  s.  15  (3). 

395.  By-laws  may  be  passed  by  the  councils  of  towns,  villages 
and  townships: 

1.  For  making  grants  in  aid  of,  or  to  build,  preserve,  en- Grants  to 
large   or  improve  any  collegiate  institute  or  high  school  in  schools. 
another  municipality.  R.S.O.  1937,  c.  266,  s.  411. 

396.  By-laws  may  be  passed  by  the  councils  of   cities   and 
towns: 

1.  For  licensing,  regulating  and  governing  laundrymen  Licensing, 
and  laundry  companies  and  for  inspecting  and  regulating  laundries, 
laundries. 

(a)  The  by-law  shall  not  apply  to  or  include  women  carry- 
ing on  a  laundry  business  in  private  dwelling  houses, 
and  employing  female  labour  only,  or  to  such  dwelling 
houses. 

(b)  The  by-law  may  provide  that  a  licence  shall  not  be 
granted  if  it  is  deemed  that  the  location  of  the 
laundry  is  an  undesirable  one.  R.S.O.  1937,  c.  266, 
s.  414,  par.  3. 

2.  For  granting  aid  to  any  organization  owning,  manning  Aid  to  iife- 
and  working  lifeboats  or  other  apparatus  for  life  saving  pur- cia^io^^.'^ 
poses. 

3.  For  licensing,  regulating  and  governing  massagists  and  Licensing 
for  inspecting  and  regulating  massage  parlours,  and  such  by-  lating  mas- 
laws  may  provide  for  the  enforcement  thereof  through  ^he  ^^^'^  "' ^ '^* 
medical  health  department  or  police  department  of  the  city  or 

town. 

4.  For  purchasing  and  installing  apparatus,  appliances  and  fy^Jtem^'^"^^ 
equipment  for  a  police  signal  system  at  a  cost  not  exceeding 
$20,000  in  the  case  of  a  city  and  $10,000  in  the  case  of  a  town, 

and  for  the  issue  of  debentures  therefor,  payable  in  equal 
annual  instalments  of  principal  and  interest  during  a  period  not 
exceeding  10  years. 

(a)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  the  by-law  if  it  is  passed  by  a  vote  of  two- 
thirds  of  all  the  members  of  the  council.  R.S.O. 
1937,  c.  266,  s.  414,  pars.  6-8. 

Commls- 

5.  Where   the   sewerage   system   includes   the  disposal   or  manage 
purification  of  sewage  by  filtration  or  other  artificial  means,  sy^temf^ 
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Rev.  Stat., 
c.  320. 


Super- 
annuation 
and  benefit 
funds  for 
fire  and 
police  force. 


for  placing  the  management  of  it  under  a  commission  estab- 
Hshed  under  The  Public  Utilities  Act. 

(a)  The  by-law  shall  not  be  passed  without  the  assent  of 
the  municipal  electors.  R.S.O.  1937,  c.  266,  s.  414, 
par.  10;  1943,  c.  16,  s.  12(2). 

6.  For  granting  aid  for  the  establishment  and  maintenance 
of  superannuation  and  benefit  funds  for  the  members  of  the 
police  force  and  of  the  fire  brigade,  and  of  other  officers  and 
employees  of  the  corporation,  and  of  their  wives  and  families. 
R.S.O.  1937,  c.  266,  s.  414,  par.  11. 

(a)  This  paragraph  shall  not  apply  to  superannuation  and 
benefit  funds  established  after  the  1st  day  of  May, 
1939.   1939,  c.  30,  s.  29. 

397.  By-laws  may  be  passed  by  the  councils  of  cities: 

1.  For  the  establishment  and  maintenance  of  a  department 
of  industries  and  for  appointing  a  commissioner  of  industries 
to  bring  to  the  notice  of  manufacturers  and  others  the  advan- 
tages of  the  city  as  a  location  for  industrial  enterprises,  summer 
resorts,  residential,  educational  and  other  purposes.  R.S.O. 
1937,  c.  266,  s.  420,  par.  1. 

premises^*^  2.  For  licensing,  regulating  and  governing  owners  or 
keepers  of  any  class  or  classes  of  public  bath  premises  operated 
for  profit,  and  for  revoking  any  such  licence.  1948,  c.  59, 
s.  16  (2). 

Refacing  3    Pqj-  permitting  existing  buildings  to  encroach  or  further 

ments  on  encroach  upon  a  highway  to  such  extent,  not  exceeding  two 
inches,  as  may  be  necessary  to  provide  for  refacing  any  such 
building.   1940,  c.  18,  s.  14;  1943,  c.  16,  s.  13. 


Commis- 
sioner of 
industries. 


398.  By-laws  may  be  passed  by  the  councils  of  cities  having  a 
population  of  not  less  than  300,000: 

Power  to  1.  For  providing  and   paying  on   behalf  of  any  indigent 

ments ^o^if'     inhabitant  the  cost,  not  exceeding  $200,  of  repairs  necessary  to 
i^ndilen'^ts  for  make  a  dwelling  habitable.   1944,  c.  39,  s.  41. 

dwelling 
repairs. 

399.  —  (1)   By-laws  may  be  passed  by  the  councils  of  cities 
having  a  population  of  not  less  than  100,000: 


Regulating 
smoke- 
producing 
equipment. 


1.  For  regulating  the  erection,  construction,  reconstruc- 
tion, installation,  alteration,  repair,  maintenance,  operation 
and  use  of  furnaces,  incinerators,  refuse-burning  equipment, 
outside  open  fires,  boilers,  chimneys,  flues,  smoke  stacks  and 
other  apparatus,  devices,  mechanisms  or  structures  used  in 
or  in  connection  with  the  process  of  burning  fuel  or  other 
combustible    material;    and    for    requiring    that    plans    and 
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specifications  therefor  shall  be  filed  with  and  approved  by  a 
designated  official  of  the  municipality  and  that  without  such 
approval  no  such  erection,  construction,  reconstruction, 
installation,  alteration  or  repair  shall  be  commenced;  and  for 
requiring  that  the  work  so  approved  shall  be  commenced  and 
proceeded  with  within  one  year  from  the  date  of  such  approval, 
and  that  otherwise  such  approval  shall  be  void;  and  for 
inspecting  the  work  when  completed  and  for  issuing  a  certifi- 
cate that  the  work  complies  with  the  plans  and  specifications 
filed  and  with  the  by-law;  and  for  providing  that  without  such 
certificate  no  such  apparatus,  device,  mechanism  or  structure 
shall  be  operated  or  used;  and  for  charging  fees  for  such 
approval  of  plans  and  specifications  and  for  such  certificates. 

(a)  A  by-law  passed  pursuant  to  this  paragraph  shall 
not  require  the  submission  of  plans  and  specifications, 
the  issue  of  permits  or  certificates  or  the  charging  of 
fees  in  the  case  of  routine  maintenance  work  or 
minor  alterations  or  repairs  which  do  not  change 
the  capacity  of  the  fuel-burning  equipment  or  the 
method  of  combustion  or  do  not  adversely  affect 
the  production,  emission  or  discharge  of  smoke,  dust, 
fly-ash,  soot,  fumes  or  other  solid  or  gaseous  product 
of  combustion. 

2.  For  prohibiting,  except  to  such  extent  as  the  by-law  Emission 
may  provide,  or  regulating  the  emission  or  discharge  to  the 
atmosphere  of  smoke,  dust,  fly-ash,  soot,  fumes  or  other  solid 

or  gaseous  product  of  combustion  from  the  apparatus,  devices, 
m.echanisms  or  structures  referred  to  in  paragraph  1,  and  for 
defining  the  words  "smoke",  "dust",  "fly-ash",  "soot"  and 
"fumes". 

3.  For  appointing  officers  to  administer  and  enforce  any  Tests  and 
by-law  passed  under  this  section;  and  for  authorizing  such of^lquVp -"" 
officers  to  enter  at  all  reasonable  times  upon  any  property  in  '"®'^*» 
order  to  ascertain  whether  or  not  the  by-law  is  being  complied 

with,  and  to  require  the  owner,  occupant,  manager  or  agent 
thereof  to  m.ake  such  tests  of  or  alterations  in  the  apparatus, 
devices,  mechanism.s  or  structures  referred  to  in  paragraph  1, 
or  in  the  m.anner  of  operating  the  same  as  may,  in  the  opinion 
of  the  officer,  be  necessary  to  prevent  or  lessen  the  emission 
or  discharge  to  the  atmosphere  of  the  products  of  combustion 
referred  to  in  paragraph  2. 

4.  For  authorizing  the  officer  of  the  municipality  charged  ^^"J^r^j^ 
with   the  enforcement  of  any   by-law  or  resolution   passed 
pursuant  to  this  section,  to  permit  deviations  or  exemptions 

from  the  requirements  of  the  by-law  or  resolution. 

5.  For  requiring  persons  engaged  in  selling  or  leasing  for  Reports  of 
installation    in    the    municipality    any    apparatus,    devices,  Iqufp^ent. 
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mechanisms  or  structures  referred  to  in  paragraph  1  to  report 
within  10  days  after  every  such  sale  or  lease  particulars 
thereof  to  an  officer  designated  in  the  by-law. 

6.  For  establishing  a  board  composed  of  not  more  than 
seven  members,  a  majority  of  whom  shall  not  be  members 
of  the  council,  to  hear  and  determine  appeals  from  the  deci- 
sions and  orders  of  the  officers  referred  to  in  paragraph  3; 
and  for  prescribing  the  qualifications,  manner  of  appointment 
and  term  of  office  of  members  of  the  board,  the  number 
constituting  a  quorum  and  the  procedure  on  appeals. 

(a)  Any  person  may  appeal  from  a  decision  of  the  board 
established  under  this  paragraph  to  the  Municipal 
Board  whose  decision  shall  be  final. 

7.  For  providing  that,  where  any  prior  existing  chimney 
or  stack  is  so  located  that  the  emissions  or  discharges  there- 
from are  a  nuisance  to  the  occupants  of  any  building  or 
structure  subsequently  erected  or  where  any  building  or 
structure  subsequently  erected  adversely  affects  the  draft  of 
any  such  chimney  or  stack,  such  nuisance  shall  be  abated  or 
the  adverse  effect  upon  such  draft  shall  be  corrected,  as  the 
case  may  be,  either  by  increasing  the  height  of  the  chimney 
or  stack,  or  by  making  such  other  provision  as  may  be  deemed 
effective  by  a  designated  officer  of  the  municipality;  and  for 
providing  that  the  work  shall  be  done  by  the  owner  of  the 
building  or  structure  of  which  the  chimney  or  stack  forms  part 
and  that  the  cost  and  expenses  incurred  thereby  may  be 
recovered  by  him  from  the  owner  of  the  building  or  structure 
subsequently  erected,  in  any  court  of  competent  jurisdiction, 
as  a  debt  due  and  payable. 

8.  For  delegating  to  the  board  established  under  paragraph 
6  such  of  the  powers  of  regulation  contained  in  paragraph  1 
as  the  by-law  may  provide,  which  delegated  powers  shall  be 
exercised  by  the  board  by  resolution;  and  for  providing  that 
any  resolution  made  by  the  board  may  be  altered  or  revoked 
by  such  board. 

9.  For  imposing  penalties  not  exceeding  (exclusive  of 
costs)  $50  for  the  first  offence,  $100  for  the  second  offence 
and  $200  for  the  third  and  each  subsequent  offence,  upon 
every  person  who  contravenes  any  by-law  passed  under  this 
section,  any  decision  or  order  of  an  officer  referred  to  in 
paragraph  3,  or  any  decision  or  resolution  of  the  board  estab- 
lished pursuant  to  paragraph  6. 

(2)  A  copy  of  a  decision  or  resolution  of  the  board  esta- 
blished under  paragraph  6  of  subsection  1  purporting  to  be 
certified  by  the  chairman  of  the  board  as  a  true  copy  shall  be 
received  in  evidence  in  all  courts  without  proof  of  signature. 
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(3)  Where  any  by-law,  decision,  order  or  resolution  referred  Restraint 

...  .         .  ,     .  1  ,.   .  1       l^y  action. 

to  in  this  section  is  contravened,  in  addition  to  any  penalty 
imposed,  such  contravention  may  be  restrained  by  action  at 
the  instance  of  the  municipality. 

(4)  Subject  to  subsections  5  to  9,  no  by-law  passed  under  Exceptions. 
this  section  shall  apply  to  any  apparatus,  device,  mechanism 

or  structures  referred  to  in  paragraph  1  of  subsection  1  on 
premises  which,  on  the  1st  day  of  April,  1949,  were  used  for  the 
reduction,  refining  or  smelting  of  ores  or  minerals  or  the 
manufacturing  of  cement,  brick  or  tiles  or  as  dwelling  houses, 
except  apartment  houses,  so  long  as  the  premises  continue  to 
be  used  for  such  purposes. 

(5)  The  council  may  serve  by  prepaid  registered  mail  upon  Notice, 
any  person  exempt  by  subsection  4  from  the  provisions  of  a 
by-law  passed   under  this  section   a  notice  of  intention   to 
make  such  person  subject  to  the  provisions  of  such  a  by-law 
upon  such  terms  and  conditions  as  are  set  out  in  the  notice. 

(6)  Unless  within  30  days  of  the  mailing  of  such  notice  Time  limit 
the  person  affected  by  the  notice  files  with  the  clerk  of  the  t?ons.  ^^^' 
municipality  a  statement  of  objections,  such  person  shall  be 
subject  to  any  such  by-law  to  the  extent  set  out  in  the  notice. 

(7)  Upon  service  of  a  statement  of  objections  upon  the  Hearing. 
clerk  of  the  municipality  within  the  said  30  days,  the  council 

shall  itself  or  by  committee  or  by  the  board  referred  to  in 
paragraph  6  of  subsection  1  hold  a  hearing  and  shall  serve  a 
copy  of  the  decision  reached  upon  the  person  affected  and 
unless  that  person  appeals  in  accordance  with  subsection  8, 
he  shall  be  subject  to  the  by-law  to  the  extent  set  out  in  such 
decision. 

(8)  Within   30   days  of   the   service   of  a  decision   under  Appeal, 
subsection  7,  the  person  affected  may  serve  notice  of  appeal 

to  the  Municipal  Board  on  the  clerk  of  the  municipality 
and  the  secretary  of  the  Board,  and  the  Board  shall  hear  the 
appeal  and  may  dismiss  the  appeal  or  make  an  order  that  the 
person  affected  shall  not  be  subject  to  the  by-law  or  shall  be 
subject  to  the  by-law  to  the  extent  set  out  in  the  order. 

(9)  The  hearing  of  the  appeal  shall  be  a  hearing  de  novo,  order  of 
and  the  order  of  the  Board  shall  be  final  and  binding  upon  the  ^o^'"^  fl"^'- 
person  affected  and  the  municipality.   1949,  c.  61,  s.  16. 

400.  By-laws  may  be  passed  by  the  councils  of  cities  having 
a  population  of  not  less  than  50,000: 

Deviation 

1.  For  authorizing  the  city  architect  or  other  officer  ap- regSa'ting^^ 
pointed  for  that  purpose  to  permit  in  special  cases,  which  in  his  b\fndi*?igs°'^ 
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Membership 
in  National 
Waterways 
Association. 


judgment  warrant  it,  such  deviation  from  the  by-laws  regu- 
lating the  erection  of  buildings  as  he  may  deem  proper. 

2.  For  the  corporation  becoming  a  member  of  the  National 
Waterways  Association  of  Canada  and  paying  the  fees  for  such 
membership  and  for  making  contributions  towards  the  ex- 
penses of  such  association  and  paying  the  expenses  of  delegates 
to  any  meeting  of  it  or  upon  its  business. 

apan^ftreets       ^'  ^°^  setting  apart  one  or  more  highways  or  parts  of  high- 

for  fast  ways  on  which  horses  may  be  ridden  or  driven  more  rapidly 

driving.  .  .  . 

than  is  permitted  upon  other  highways,  and  for  regulating  the 

use  for  such  purpose  of  any  such  highway. 

(a)   If  a  majority  of  the  property  owners  on  any  such 
street  petition  against  such  by-law,  it  shall  be  repealed. 

4.  For  authorizing  the  seizing,  in  order  to  prevent  their  use 
as  food,  of  unslaughtered  cattle,  sheep,  calves  and  hogs  which 
have  died  within  the  municipality,  and  for  disposing  of  the 
carcasses  so  as  not  to  endanger  the  public  health,  and  so  as  to 
secure  to  the  owner  such  value  as  remains  over  and  above  the 
expenses  incurred  in  disposing  of  them.  R.S.O.  1937,  c.  266, 
s.  422. 


Seizure  of 
cattle,  etc., 
unfit  for 
food. 


401.  By-laws  may  be  passed  by  the  councils  of  cities  and  of 
local  municipalities,  other  than  cities,  situate  within  10  miles  of 
a  city  having  a  population  of  not  less  than  100,000: 


Licensing, 
etc.,  bailiffs, 
and  bailiffs' 
assistants. 


Interpre- 
tation. 


R.S.O.  1937,  c.  266,  s.  415,  part. 


1.  For  licensing,  regulating  and  governing  bailiffs  and 
bailiffs'  assistants  and  for  providing  that  any  applicant  for  a 
bailiff's  licence  shall  deposit  with  the  issuer  of  licences,  with 
his  application,  such  security  or  guarantee  bond  for  such 
amount  as  may  be  required  by  the  council  of  the  municipality 
and  for  revoking  the  licence,  provided  each  such  revocation 
is  authorized  by  a  resolution  or  by-law  passed  specifically  for 
the  purpose. 

(a)  For  the  purpose  of  this  paragraph,  "bailiff"  includes 
any  person  acting,  or  holding  himself  out  as 
being  prepared  to  act,  for  or  on  behalf  of  any  person 
in  the  seizure  and  sale  or  seizure  only  of  chattels,  or 
in  any  eviction  or  the  collection  of  rent  or  taxes  by 
distress  or  the  repossession  of  goods  or  chattels  under 
a  conditional  sale  or  lien  contract,  hire  purchase 
agreement,  chattel  mortgage  or  other  form  of  security, 
and  "bailiff's  assistant"  includes  any  person  act- 
ing for  or  on  behalf  of  a  bailiff  in  the  course  of  any 
eviction,  distress  or  repossession  of  goods  or  chattels 
as  aforesaid,  but  neither  "bailiff"  nor  "bailiff's  assist- 
ant"   includes  a  bailiff  of  any  division   court   nor 
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any  sheriff  or  his  agent,  nor  any  officer  of  any  court 
of  record.    1939,  c.  30,  s.  30. 

(b)  The  Hcence  fee  shall  not  exceed  $100  in  the  case  of  a  Licence  fees. 
city,  and  $25  in  the  case  of  a  local  municipality  other 
than  a  city.    R.S.O.  1937,  c.  266,  s.  415,  par.  1,  cl.  b. 

2.  For  licensing,  regulating  and  governing  the  keepers  of  j!:^'|^j^^^Pf . 
shops  or  places  where  animals  or  birds  for  use  as  pets  are  and 

governing 

sold  or  kept  for  sale.   1938,  c.  22,  s.  9  (2).  pet  shops 

402.  By-laws  may  be  passed  by  the  councils  of  counties: 

1.  For  granting  aid  to  any  society,  organization  or  body  in  Aid  to  agri- 

,  ,        .         f       .         ,.  ,  .  .        cultural  and 

the  county  having  tor  its  objects  the  promotion  or  protection  other  bodies, 
of  agriculture,  education  or  social  welfare,  where  no  specific 
authority  for  granting  such  aid  is  contained  in  any  statute; 
provided  the  amount  of  aid  which  may  be  granted  under  the 
authority  of  this  paragraph  shall  not  exceed  in  the  aggregate 
$5,000  in  any  year.   R.S.O.  1937,  c.  266,  s.  417,  par.  9. 

2.  For  protecting  and  regulating  booms  on  any  stream  or  Protecting 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves.   °°™^- 
R.S.O.  1937,  c.  266,  s.  417,  par.  1. 

3.  For  acquiring  lands  in  the  county  and  erecting  thereon  Estabiish- 
farm  and  other  buildings  and  for  establishing,  developing,  im-  ^unty 
proving,  equipping,  operating  and  maintaining  such  lands  and  '^^''"^^• 
buildings  as  a  county  farm  for  educational,  experimental  and 

other  purposes  in  the  promotion  and  advancement  of  agricul- 
ture in  all  its  branches,  and  for  the  issue  of  debentures  therefor, 
other  than  for  the  expenses  of  operation  and  maintenance. 

(a)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  any  by-law  passed  under  this  paragraph 
if  it  is  passed  by  a  vote  of  two-thirds  of  all  the  mem- 
bers of  the  council. 

(6)  A  county  council  which  has  established  a  county  farm 
under  this  paragraph  may  enter  into  agreements  with 
the  Minister  of  Agriculture  for  its  development,  im- 
provement and  equipment  and  for  its  operation  and 
maintenance  by  or  in  conjunction  with  the  Depart- 
ment of  Agriculture  for  such  periods  and  upon  such 
terms  and  conditions  as  from  time  to  time  may  be 
agreed.  R.S.O.  1937,  c.  266,  s.  417,  par.  8. 

4.  For   the   exercise   in   respect  of  fences  along  highways  Fences, 
under  the  jurisdiction  of  the  council,  of  the  powers  conferred 
upon  the  councils  of  local  municipalities  by  paragraph  27  of 
subsection  1  of  section  388.   R.S.O.  1937,  c.  266,  s.  417,  par.  2; 
1949,  c.  61,  s.  17. 
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Regulating 
erection  of 
poles, 
towers, 
wires,  etc., 
on  county 
roads. 
Rev.  Stat., 
c.  249. 


5.  Subject  to  The  Municipal  Franchises  Act,  for  permitting 
and  regulating  the  erection  and  maintenance  of  electric  light, 
power,  telegraph  and  telephone  poles,  towers  and  wires  on,  and 
the  laying  of  pipes  or  conduits  for  the  conveyance  of  water, 
gas  or  sewage  under  the  highways  under  the  jurisdiction  of 
the  council. 


expenditure       6.  For  expending  and  for  diffusing  information  respecting 
for  publicity,  ^^g  advantages  of  the  county  as  an  agricultural  centre,  a  sum 

not  exceeding  in  any  year  $3,000.   R.S.O.  1937,  c.  266,  s.  417, 

pars.  3,  4. 


Sleigh 
runners. 


7.  For  providing  that  no  sleigh  or  other  vehicle  upon  runners 
for  the  conveyance  of  articles  of  burden,  goods,  wares  or  mer- 
chandise shall  be  used  by  any  person  residing  within  the  muni- 
cipality on  any  of  the  highways  within  the  municipality  unless 
the  runners  thereof,  measuring  from  centre  to  centre,  are  apart 
at  the  bottom  at  least  four  feet. 


{a)  The  by-law  may  exempt  from  its  operation  all  sleighs 
or  vehicles  on  runners  owned  at  the  time  of  its  pass- 
ing by  persons  resident  within  the  municipality,  and 
shall  not  come  into  force  until  the  expiration  of  one 
year  from  the  date  upon  which  it  was  passed.  R.S.O. 
1937,  c.  266,  s.  418. 


8.  For  compelling  the  destruction  or  regulating  the  disposal 


Refuse  from 

grass  or  r     i  r  i  •  i   •  i  r      ^  • 

clover  seed,    of  the  refuse  obtamed  m  the  process  of  cleanmg  grass  or  clover 
seed. 


Purchase 
and  dona- 
tion of 
seeds. 


Regulation 
of  traffic  on 
certain 
county 
roads. 


Licensing 

livery 

stables. 


Rates  of 
fare. 


Regulating 
traffic. 
Rev.  Stat., 
0.  167. 


9.  For  purchasing  supplies  of  any  or  all  kinds  of  vegetables, 
seeds  and  seed  roots  and  tubers  and  donating  them  to  residents 
of  the  county  on  such  terms  and  conditions  as  may  be  fixed  by 
the  by-law  for  the  purpose  of  promoting  and  aiding  the  produc- 
tion of  crops.   R.S.O.  1937,  c.  266,  s.  417,  pars.  6,  7. 

10.  If  there  are  gravel  or  macadamized  highways  under  the 
jurisdiction  of  the  council  and  under  its  immediate  control, 
which  are  being  kept  up  and  repaired  by  municipal  taxation, 
and  upon  which  no  toll  is  collected, 

(a)  for  licensing,  regulating  and  governing  the  keepers  of 
livery  stables,  and  of  horses,  cabs,  carriages,  omni- 
buses and  other  vehicles  used  or  kept  for  hire,  and 
teamsters ; 

(6)  for  regulating  the  fares  to  be  charged  for  the  convey- 
ance of  goods  or  passengers ; 

(c)  subject  to  The  Highway  Traffic  Act  for  regulating  the 
trafific  on  such  highways.  R.S.O.  1937,  c.  266,  s.  417, 
par.  5. 
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403.  By-laws  may  be  passed  by  the  councils  of  townships  in 
unorganized  territory: 

1.  For  providing  that  no  sleigh  or  other  vehicle  upon  sieigh- 
runners  for  the  conveyance  of  articles  of  burden,  goods,  wares 
or  merchandise,  shall  be  used  by  any  person  on  any  of  the  high- 
ways within  the  municipality  unless  the  runners  thereof, 
measuring  from  centre  to  centre,  are  apart  at  the  bottom  at 
least  four  feet.  R.S.O.  1937,  c.  266,  s.  419. 

404.  The  council  of  a  township  in  unorganized  territory  ^^^^^^"^ 
having  a  population  of  not  less  than  5,000  and  which  has  been  townships 

11111  r    1       ■»*        •    •       1  T^  1         1  1  •  1"  unorgan- 

declared  by  order  oi  the  Municipal  Board  to  be  a  township  part  ized  territory 
of  which  is  so  built  up  and  populated  as  to  entitle  it  to  be  in- laws  for 
corporated  as  a  town  under  this  Act  may  pass  by-laws  for  the  ptii-poses. 
purposes  mentioned  in, 

(a)  paragraph  3  of  section  391; 

(6)  sections  392  and  393 ; 

(c)  paragraph  1  of  section  407 ; 

(d)  paragraph  1  of  section  411 ; 

(e)  paragraphs  1  and  2  of  section  412.  R.S.O.  1937,  c.  266, 
s.  426;  1948,  c.  59,  s.  19;  1949,  c.  61,  s.  19. 

405.  By-laws  may  be  passed  by  the  councils  of  townships: 

R.S.O.  1937,  c.  266,  s.  425,  part. 

1.  For  exercising  the  powers  conferred  by  paragraph  31  of  Fire  areas 
subsection  1  of  section  388  in  respect  of  any  defined  area  in  the  "^  ^"^^^  '^*' 
township,  and  for  levying  a  special  rate  on  all  the  rateable 
property  in  the  defined  area  according  to  the  last  revised 
assessment  roll  sufficient  to  pay  the  cost  incurred  or  to  meet  the 

annual  payments  of  principal  and  interest  upon  any  debentures 
issued  in  respect  of  such  cost.  1949,  c.  61,  s.  18  (1). 

2.  For  appointing,  insuring  and  paying  firemen  and  others  Appointing, 
employed  in  connection  with  the  fire  hall  and  for  levying  a  paying  of 
special  annual  rate  on  all  the  rateable  property  in  such  area   '"®"^®'^- 
according  to  the  last  revised  assessment  roll  to  meet  the  cost 
thereof  and  the  cost  of  the  maintenance  and  repair  of  the  fire 

hall,  fire  engines,  apparatus  and  appliances;  provided  that 
where  two-thirds  of  the  owners  of  lands  in  the  area,  according 
to  the  last  revised  assessment  roll,  petition  therefor,  the  council 
may  by  by-law  levy  the  special  annual  rate  for  the  purposes 
mentioned  in  this  paragraph  upon  that  part  of  the  rateable 
property  in  the  area  which  consists  of  the  assessments  for 
buildings  only  as  shown  on  the  said  assessment  roll.  R.S.O. 
1937,  c.  266,  s.  425,  par.  3. 

3.  For  entering  into  agreement  with  any  other  municipality  Area  flre- 
or  person  upon  such  terms  and  conditions  and  for  such  consi- agreements. 
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deration  based  on  cost  as  may  be  agreed  upon  or  failing  agree- 
ment as  may  be  determined  by  the  Municipal  Board  for  the 
use  of  the  fire-fighting  equipment  of  such  municipality  or 
person,  or  any  of  it,  in  the  event  of  fire  in  any  defined  area  of 
the  township,  and  for  levying  a  special  annual  rate  on  all  the 
rateable  property  in  such  area  to  defray  the  expenses  incurred 
under  and  incidental  to  the  agreement,  provided  that  not- 
withstanding the  provisions  of  any  such  agreement  no  liability 
shall  accrue  to  the  municipality  or  person  for  failing  to  supply 
'  the  use  of  the  fire-fighting  equipment,  or  any  of  it.     1947, 

c.  69,  s.  39(2). 

me^nt'onoint      ^-  ^^^  entering  into  a  contract  with  the  corporation  of  any 

fire  brigade    other  municipality  or  municipalities  for  establishing,  providing 

paiities.         and  maintaining,  jointly,  a  fire  brigade,  fire  halls,  fire  engines, 

apparatus  and  equipment  and  for  the  maintenance  and  use 

thereof  upon  such  basis  as  to  the  distribution  of  cost  as  the 

contract  may  stipulate. 

(a)  Each  municipality  shall  issue  it^  own  debentures  for 
its  share  of  the  capital  cost  of  providing  the  said  fire 
services,  and  the  provisions  of  paragraphs  1  to  3 
shall  be  applicable. 

oaii^out'heip'  ^'  ^^^  authorizing  the  reeve,  or  deputy  reeve,  or,  in  case  of 
the  absence  of  the  reeve  and  deputy  reeve,  any  member  of  the 
council,  in  the  event  of  an  emergency  arising  in  the  township  by 
reason  of  timber  or  forest  fires,  to  call  out  such  number  of 
resident  male  inhabitants  of  the  township  as  may  be  necessary 
to  fight  and  put  out  any  such  fires,  and  for  fixing  the  amount  of 
the  remuneration  to  be  paid  to  such  residents  for  the  services 
rendered  by  them.  R.S.O.  1937,  c.  266,  s.  425,  pars.  5,  6. 


Numbering 
buildings 
and  lots  in 
parts  of 
township. 


Records  of 
streets  and 
numbers, 
etc. 


6.  For  numbering  the  buildings  and  lots  along  any  highway, 
street,  beach,  park,  reserve  or  any  other  property  in  the  town- 
ship which  it  is  considered  necessary  to  number  by  the  town- 
ship council,  and  for  affixing  numbers  to  the  buildings,  and  for 
charging  the  owner  or  occupant  with  the  expense  incident  to 
the  numbering  of  his  building,  lot  or  property. 

(a)  Such  expense  may  be  collected  in  the  same  manner  as 
taxes,  and  if  paid  by  the  occupant,  subject  to  any 
agreement  between  him  and  the  owner,  may  be  de- 
ducted from  the  rent  payable  to  the  owner. 

7.  For  keeping,  and  every  such  council  shall  keep,  a  record 
of  the  highways,  streets,  beaches,  parks,  reserves  and  of  the 
numbers  of  the  buildings  and  lots,  and  for  entering  therein,  and 
every  such  council  is  hereby  required  to  enter  therein,  a  division 
of^the  streets  with  boundaries  and  distances  for  public  inspec- 
tion.  R.S.O.  1937,  c.  266,  s.  425,  pars.  15,  16. 
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8.  For  prescribing  the  distance  from  a  highway  within  which  Restrictions 

,  ,  ,  ,  .  1  1  r  •        on  operation 

unenclosed  portable  steam  engmes  may  not  be  used  tor  runnmg  of  portable 
a  sawmill  or  a  shingle  mill.  engines. 

9.  For  providing  for  keeping  open  the  highways  during  the  Keeping 
season  of  sleighing  in  each  year,  and  for  the  application  of  so  op^n^in^^ 
much  of  the  commutation  of  the  statute  labour  fund,  as  may  be  ^i'^*®'', 
necessary  for  that  purpose. 

10.  For  requiring  the  overseers  of  highways  or  the  path- Requiring 

,  ,  ,  1      t  •    1  1      •  1  overseers  of 

masters  to  make  and  keep  open  the  highways  durmg  the  season  highways  to 

i-    ,    .    ,  .  Iteep  open 

Ot  Sleighmg.  highways. 

(a)  Such  overseers  and  pathmasters  may  require  the  per-  powers  of 
sons  liable  to  perform  statute  labour  to  assist  in  keep-  overseers, 
ing  open  such  highways,  and  shall  give  to  any  person 
so  employed  a  certificate  of  his  having  performed 
statute  labour  and  of  the  number  of  days  work  done, 
for  which  he  shall  be  allowed  on  his  next  season's 
statute  labour. 

11.  For  prohibiting  the  obstruction  of  streams,  creeks  and  p^^^^j.'^^^*!^^ 
watercourses  by  trees,  brushwood,  timber  or  other  materials,  of  streams, 
and  for  requiring  the  clearing  away  and  removing  of  the  ob- 
structions by  the  person  causing  the  same.      R.S.O.   1937, 

c.  266,  s.  425,  pars.  8-11. 

12.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  Regulating 
highways  or  on  vacant  lots  adjacent  to  them  of  any  meat,  vege-  Jtl-eets.^  "^ 
tables,  grain,  hay,    fruit,    beverages,    smallwares   and   other 
articles,  and  for  regulating  traffic  in  and  preventing  the  block- 
ing up  of  the  highways  by  vehicles  or  otherwise.  R.S.O.  1937, 

c.  266,  s.  423,  par.  14. 

13.  For  erecting  and  maintaining  weighing  machines  within  Erecting 
the  municipality  or  within  an  adjacent  village,  and  charging  t^nin'g''^' 
fees  for  the  use  thereof.    R.S.O.  1937,  c.  266,  s.  425,  par.  12;^||f^\^Sg 
1948,  c.  59,  s.  18. 

14.  For  purchasing  any  wet  land  in  the  township,  the  price  purchase 
of  which,  in  case  of  Crown  lands,  shall  be  fixed  by  the  Lieuten- f/om^Q^ov^^ 
ant-Governor  in  Council,  and  for  draining  such  land.    R.S.O,  ®'''^™®'^*- 
1937,  c.  266,  s.  425,  par.  13. 

406.  By-laws  may  be  passed  by  the  councils  of  towns,  villages 
and  townships  and  by  boards  of  commissioners  of  police  of  cities: 

1.  For  licensing,  regulating  and  governing  teamsters,  carters,  Teamsters, 
draymen,  owners  and  drivers  of  cabs,  buses,  motor  or  other  ctb  drivers! 
vehicles  used  for  hire;  for  establishing  the  rates  or  fares  to  be ^f^^^^g®^ ^^'^ 
charged  by  the  owners  or  drivers  of  such  vehicles  for  the 
conveyance  of  goods  or  passengers  either  wholly  within  the 
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municipality  or  to  any  point  not  more  than  three  miles  beyond 
its  limits,  and  for  providing  for  the  collection  of  such  rates  or 
fares;  and  for  revoking  any  such  licence. 

2.  For  licensing,  regulating  and  governing  keepers  of  livery 
stables  and  of  horses  used  for  hire.  1947,  c.  69,  s.  41. 

keepers^^'^^  3.  For  licensing,  regulating  and  governing  persons  keeping 
boats  for  hire,  and  for  regulating  and  inspecting  boats  kept 
by  such  person,  and  for  revoking  any  such  licence.  1948, 
c.  59,  s.  20. 

407.  By-laws  may  be  passed  by  the  councils  of  counties  and 
towns  and  of  townships  bordering  on  a  city  and  by  boards  of 
commissioners  of  police  of  cities: 

and^regulat-       ^'  ^^^  licensing,  regulating  and  governing  salvage  shops, 
ing  salvage    salvage  yards,  second-hand  goods  shops  and  dealers  in  second- 
hand goods,  and  for  revoking  any  such  licence. 

(a)  "Dealers  in  second-hand  goods"  includes  persons  who 
go  from  house  to  house  or  along  highways  for  the 
purpose  of  collecting,  purchasing  or  obtaining  second- 
hand goods. 

(b)  The  by-law  may  apply  to  and  require  every  person 
using  a  vehicle  for  any  of  the  purposes  mentioned 
in  this  paragraph,  either  on  his  account  or  as  the  agent 
or  servant  of  another  person,  to  take  out  a  licence. 

(c)  The  power  of  licensing  shall  not  apply  to  persons 
engaged  in  any  of  the  objects  mentioned  in  this  para- 
graph for  patriotic  or  charitable  purposes. 

(d)  For  the  purpose  of  this  Act,  "salvage  yard"  includes 
an  automobile  wrecking  yard  or  premises,  and 
"second-hand  goods"  includes  waste  paper,  rags, 
bones,  bottles,  bicycles,  automobile  tires,  old  metal 
and  other  scrap  material  and  salvage. 

(e)  The  fee  to  be  paid  for  the  licence  shall  not  exceed 
$20  for  one  year. 

(/)  A  by-law  of  a  county  passed  under  this  paragraph 
shall  not  have  force  in  any  municipality  in  the  said 
county  after  such  municipality  hereby  authorized  so 
to  do  has  passed  a  by-law  for  a  similar  purpose. 

(g)  Any  licence  issued  under  this  paragraph  may  be 
issued  to  authorize  the  licensee  to  deal  in  one  class 
only  of  second-hand  goods  or  in  more  than  one  class 
as  may  be  specified  in  the  licence  and  such  licensee 
shall  not  be  entitled  to  deal  in  any  class  of  second- 
hand goods  not  covered  by  his  licence.  R.S.O.  1937, 
c.  266,  s.  430;  1938,  c.  22,  s.  11;  1944,  c.  39,  s.  43; 
1949,c.  61,s.  20. 
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4-08.  By-laws   may  be  passed   by   the   councils  of  counties, 
separated  towns  and  towns  in  unorganized  territory: 

1.  For  authorizing,  on  petition  of  at  least  50  electors,  the  Public  fairs 
holding,  at  one  or  more  of  the  most  public  and  convenient  oatt1e,\tc. 
places  in  the  municipality,  of  public  fairs  restricted  to  the  sale, 

barter  and  exchange  of  cattle,  horses,  sheep,  pigs  and  articles 
of  agricultural  production  or  requirement. 

(a)  The  by-law  shall  prescribe  rules  and  regulations  for  Rules  for 
the  government  of  the  fairs,  and  appoint  a  person  fame'!"' '^^ 
to  see  that  they  are  carried  out,  and  shall  also  fix  the 
fees  to  be  paid  to  him  by  persons  attending  the  fair.  Notice  of 
and  public  notice  of  the  passing  of  the  by-law  shall  by-iaw. 
be  forthwith  given  by  the  council. 

2.  For  appointing  one  or  more  surgeons  for  the  institutions,  Appoint- 
other  than  the  jail,  under  the  control  of  the  corporation,  surgeons. 
R.S.O.  1937,c.  266,  s.  431. 

409.  By-laws  may  be  passed  by  the  councils  of  counties,  cities, 
separated  towns  and  towns  in  unorganized  territory: 

1.  For  defining  areas  within  which  tanneries,  salvage  shops,  Defining 
salvage  yards  or  second-hand  goods  shops,  or  industries  of  a  which  cer- 
noxious  or  unhealthy  character,  may  not  be  carried  on.  may  *not* Ife 

carried  on. 

(a)  This  paragraph  shall  not  apply  to  a  tannery  erected 
before  the  7th  day  of  April,  1890.  R.S.O.  1937, 
c.  266,8.432;  1949,  c.  61,  s.  21. 


410.  —  (1)  By-laws  may  be  passed  by  the  councils  of  counties, 
townships,  towns  and  villages  and  of  cities  having  a  population  of 
less  than  100,000,  and  by  boards  of  commissioners  of  police  of 
cities  having  a  population  of  not  less  than  100,000: 

1.  For  licensing,  regulating  and  governing  persons  who  go  Licensing, 
from  place  to  place  or  to  a  particular  place  with  goods,  wares  salesmen, 
or  merchandise  for  sale,  or  who  carry  and  expose  samples, 
patterns  or  specimens  of  any  goods,  wares  or  merchandise 
which  is  to  be  delivered  in  the  municipality  afterwards. 

(a)  No  such  licence  shall  be  required  for  hawking,  ped-  When 
dling  or  selling  goods,  wares  or  merchandise,  required." 

(i)  to  wholesale  or  retail  dealers  in  similar  goods, 
wares  or  merchandise,  or 

(ii)  if  the  goods,  wares  or  merchandise  are  grown, 
produced  or  manufactured  in  Ontario  and  are 
hawked,  peddled  or  sold  by  the  grower, 
producer  or  manufacturer  or  his  agent  or 
employee  having  written  authority  so  to  do,  in 
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Licence  to 
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on  demand. 


the  municipality  in  which  the  grower,  producer 
or  manufacturer  resides,  or 

(iii)  if  the  goods,  wares  or  merchandise  are  grown 
or  produced  by  a  farmer  resident  in  Ontario 
who  offers  for  sale  or  sells  only  the  produce  of 
his  own  farm,  or 

(iv)  if  the  goods,  wares  or  merchandise  are  hawked, 
peddled  or  sold  by  a  person  who  pays  business 
tax  in  the  municipality,  or  by  his  employee, 
or  by  his  agent,  or 

(v)  if  the  goods,  wares  or  merchandise  are  hawked, 
peddled  or  sold  by  an  agent  of  the  grower, 
producer  or  manufacturer,  acting  on  behalf  of 
a  dealer  who  pays  business  tax  in  the  munici- 
pality in  respect  of  premises  used  for  the  sale 
of  such  goods,  wares  or  merchandise. 

(6)  Such  servant  or  employee  shall  exhibit  his  authority 
when  required  so  to  do  by  any  municipal  or  peace 
officer. 

(c)  In  a  prosecution  for  a  breach  of  the  by-law  the  onus 
of  proving  that  he  does  not  for  any  of  the  reasons 
mentioned  in  clause  a  require  to  be  licensed  shall 
be  upon  the  person  charged. 

{d)  Nothing  in  this  paragraph  shall  affect  the  powers  to 
pass  by-laws,  under  sections  392  and  393,  paragraph  1 
of  section  412,  and  paragraphs  13,  14  and  15  of  section 
413. 

(e)  Where  the  council  of  a  town,  village  or  township  not 
separated  from  a  county  has  passed  a  by-law  under 
this  paragraph  the  by-law  of  the  county  shall  not  be 
in  force  in  the  town,  village  or  township  while  the 
by-law  of  such  town,  village  or  township  remains  in 
force. 

(/)  The  fee  to  be  paid  for  the  licence  under  by-laws 
passed  under  this  paragraph  may  be  lower  in  the  case 
of  persons  who  have  resided  continuously  within  the 
municipality  for  which  the  licence  is  sought  for  at 
least  one  year  prior  to  the  application  therefor  than 
in  the  case  of  persons  who  have  not  so  continuously 
resided,  but  no  licence  fee  in  excess  of  $2  shall  be 
prescribed  in  the  by-law  without  the  approval  of  the 
Department. 

(g)  The  licensee  shall  at  all  times  whilst  carrying  on  his 
business  have  his  licence  with  him  and  shall  upon 
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demand  exhibit  it  to  any  municipal  or  peace  officer, 
and  if  he  fails  to  do  so  shall,  unless  the  same  is  ac- 
counted for  satisfactorily,  be  liable  to  a  penalty  of  not 
less  than  $1  and  not  more  than  $5. 

(h)  If  a  peace  officer  demands  the  production  of  a  licence  Penalty, 
by  any  persons  to  whom  the  by-law  applies  and  the 
demand  is  not  complied  with,  it  shall  be  the  duty  of 
the  peace  officer,  and  he  shall  have  power  to  arrest 
such  person  without  a  warrant  and  to  take  him  before 
the  nearest  justice  of  the  peace,  there  to  be  dealt  with 
according  to  law.  R.S.O.  1937,  c.  266,  s.  433,  par.l; 
1941,  c.  35,  s.  18;  1947,  c.  69,  s.  42;  1948,  c.  59,  s.  21. 

2.  For  providing  the  treasurer  or  clerk  of  the  county,  or  the  supplying 
clerk  of  any  municipality  within  the  county  with  licences  under  ^'<'®"'^®'*- 
by-laws  passed  under  paragraphs  1  and  8  to  be  issued  under 

such  regulations  as  may  be  prescribed  to  persons  applying  for 
them.  R.S.O.  1937,  c.  266,  s.  433,  par.  2;  1949,  c.  61,  s.  22. 

3.  For  prohibiting  the  sale  of  fruit,  candy,  peanuts,  ice  cream  Prohibiting 
or  ice  cream  cones  from  a  basket  or  a  wagon,  cart  or  other  Itct^o^n 'pub- 
vehicle  upon  any  highway  or  part  of  it,  or  in  any  public  park  gt^cf *''®®*^^- 
or  other  public  place. 

(a)  The  by-law  shall   not  apply  to  a  farmer,   market  Proviso, 
gardener  or  other  person  selling  or  delivering  goods 
at  any  place  of  business  or  residence  upon  such  high- 
way or  part  thereof. 

4.  For  licensing,  regulating  and  governing  persons  not  being  Licensing 
wholesale  dealers  residing  in  Ontario  who  go  from  place  to  fr^if/t^'^'^ '" 
place  or  to  a  particular  place  to  make  sales  or  deliveries  of 

fruits  and  garden  produce  to  a  retail  dealer  and  for  licensing, 
regulating  and  governing  bakers,  butchers  and  grocers  whose 
place  of  business  is  out  of  Ontario  but  who  go  from  place  to 
place  or  to  a  particular  place  in  Ontario  to  make  sales  or 
deliveries  of  bread,  meat  and  groceries  to  any  person  other 
than  to  a  retail  dealer. 

(a)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  Fee. 
$250. 

(b)  The  provisions  of  clauses  e,  g  and  h  of  paragraph  1  AppUcatioa 
shall  apply  to  a  by-law  passed  under  this  paragraph,  to  by-iaw. 
R.S.O.  1937,  c.  266,  s.  433,  pars.  3,  4. 

5.  For  licensing  and  governing  suitable  persons  to  keep  in-  Licensing 
telligence  offices  for  the  purpose  of  registering  the  names  and  o'mces^*'^^* 
residences  of  servants,  workmen,  clerks  and  other  persons  seek- 
ing  employment   and    procuring  employment  for  them  and 

giving  information  to  them  and  to  persons  in  need  of  their 
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services;  for  fixing  the  fees  to  be  charged  by  the  keepers  of 
such  offices,  and  the  duration  of  the  Hcence ;  for  regulating  such 
inteUigence  offices,  and  for  revoking  any  such  Hcence. 

(a)  The  Hcence  fee  shaU  not  exceed  $10  for  one  year. 

number*of         ^'  ^^^  Hmiting  the  number  of  and  Hcensing  and  regulating 
and  licensing  victualling  houses,  Ordinaries,  and  houses  where  fruit,  fish, 

victualling  ,  .  ,  ,  1  ,  1  .  , 

houses,  etc.  oysters,  clams  or  victuals  are  sold  to  be  eaten  therein,  and 
places  for  the  lodging,  reception,  refreshment  or  entertainment 
of  the  public,  and  for  revoking  the  licence. 


Fees* 


Licensine 
food  shops. 


Fees. 


Auctioneers, 


Bill  posters. 


(a)  The  sum  to  be  paid  for  the  licence  shall  not  exceed 
$20. 

7.  For  licensing,  regulating  and  controlling  all  places  where 
food  stufi^s  intended  for  human  consumption  are  made  for  sale, 
offered  for  sale,  stored  or  sold. 


(a)  The  licence  fee  shall  not  exceed  the  sum  of 
one  year.  R.S.O.  1937,  c.  266,  s.  436. 


for 


8.  For  licensing,  regulating  and  governing  auctioneers  and 
other  persons  selling  or  putting  up  for  sale  goods,  wares, 
merchandise  or  effects  by  public  auction,  and  for  prohibiting 
the  granting  of  a  Hcence  to  an  applicant  who  is  not  of  good 
character,  or  whose  premises  are  not  suitable  for  the  business 
of  auctioneer  or  are  upon  a  residential  or  other  highway  in 
which  it  is  deemed  not  desirable  that  the  business  should  be 
carried  on;  for  ascertaining  by  such  means  as  the  by-law 
may  provide  whether  an  applicant  is  not  of  good  character 
or  his  premises  are  not  suitable  for  the  business  and  for  deter- 
mining the  time  the  licence  shall  be  in  force. 

(a)  No  such  by-law  shall  apply  to  a  sheriff  or  bailiff 
offering  for  sale  goods  or  chattels  seized  under  an 
execution  or  distrained  for  rent. 

9.  For  licensing,  regulating  and  governing  bill  posters, 
advertising  sign  painters,  bulletin  board  painters,  sign  posters 
and  bill  distributors,  and  for  prohibiting  the  posting  up  or 
distributing  of  posters,  pictures  or  hand  bills  which  are  in- 
decent or  tend  to  corrupt  morals. 

(a)  A  by-law  of  a  county  passed  under  this  paragraph 
shall  not  have  force  in  a  town,  village  or  township 
which  has  passed  a  by-law  for  a  similar  purpose. 

(b)  A  by-law  passed  under  this  paragraph  may  provide 
that  no  such  licence  shall  be  required  by  a  person 
who  works  only  as  an  employee  of  a  person  licensed. 
1946,  c.  60,  s.  57. 
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(2)  A  by-law  passed  by  a  council  of  a  county  under  para-  By-law  to 
graphs  1  to  4  of  subsection  1  shall,  whether  the  same  is  rnen- on^county^ 
tioned  or  not,  cover  and  include  the  boundary  line  or  highway  ^nes!**^'^^ 
between  such  county  and  an  adjoining  county,  and  a  sale  made 
on  such  boundary  line  or  highway  to  a  resident  of  a  county  in 
which  such  by-law  is  in  force  shall  be  and  constitute  a  breach  of 
such  by-law  in  the  same  manner  and  with  like  consequence  and 
effect  as  if  made  wholly  within  the  said  county.    R.S.O.  1937, 
c.  266,  s.  434. 


411.  By-laws  may  be  passed  by  the  councils  of  counties, 
cities  and  towns,  and  of  townships  bordering  on  a  city  having  a 
population  of  not  less  than  100,000: 

1 .  For  regulating  and  governing  the  business  of  dry  cleaning,  Licensing, 
dry  dyeing,  cleaning  and  pressing  and  spotting  or  stain  cleaners^  etc. 
removing;  for  licensing  any  person  using  any  land  in  the 
municipality  for  the  purposes  of  any  such  business  including 
land  used  for  the  purpose  of  receiving  articles  or  goods  to  be 
subjected  to  any  such  process  and  for  the  distribution  of 
articles  or  goods  which  have  been  subjected  to  any  such 
process;  for  authorizing  the  architect  or  other  person  named 
in  the  by-law  to  allow  such  variation  from  the  standard 
requirements  in  the  case  of  any  existing  business  as  he  may 
approve;  for  establishing  a  maximum  and  minimum  tariff 
of  charges  to  be  made  by  any  person  engaging  in  any  such 
business  and  for  revoking  any  such  licence. 

(a)  Where  the  council  of  a  town  or  township  has  passed  Application 
a  by-law  under  this  section  the  by-law  of  the  county  °^  ^y*'^^- 
shall  not  be  in  force  in  the  town  or  township  while 
the  by-law  of  the  town  or  township  remains  in  force. 
R.S.O.  1937,  c.  266,  s.  435;  1940,  c.  18,  s.  15. 

412.  By-laws  may  be  passed  by  the  councils  of  towns  and 
villages  and  of  townships  bordering  on  a  city  having  a  population 
of  not  less  than  100,000,  and  of  cities  having  a  population  of  less 
than  100,000  and  by  boards  of  commissioners  of  police  of  cities 
having  a  population  of  not  less  than  100,000: 

1.  For  regulating  the  storage,  handling  and  sale  of  fresh  Regulating 
meats  and  of  fresh  fish  and  prescribing  the  equipment  ^nd^^^®*'^™®^*^' 
appliances  necessary  to  conduct  such  business  under  sanitary 
conditions,  and  for  granting  annually  or  oftener  licences  for 
the  sale  of  fresh  meat  in  quantities  less  than  by  the  quarter 
carcass  and  of  fresh  fish  and  fixing  and  regulating  the  places 
where  such  sale  shall  be  allowed,  and  for  prohibiting  the  sale 
of  fresh  meat  in  less  quantities  than  the  quarter  carcass  and 
of  fresh  fish,  unless  by  a  licensed  person  and  in  a  place  author- 
ized by  the  council. 
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(a)  The  power  conferred  by  this  paragraph  shall  not  be 
affected  or  restricted  by  anything  in  section  393. 

(b)  Nothing  in  this  paragraph  shall  affect  the  powers  con- 
ferred by  paragraphs  3  and  4  of  section  392. 

(c)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  $50 
in  a  city  and  $25  in  a  town,  township  or  village. 

L^censing^  2.  For  licensing,  regulating  and  governing  keepers  of  stores 
ting  keepers  and  shops  where  tobacco,  cigars  or  cigarettes  are  sold  by  retail, 
stores.  and  for  revoking  any  such  licence.    R.S.O.  1937,  c.  266,  s.  438. 

Licensing,  3.  For  licensing,  regulating  and  governing  photographers 

photo-  and  other  persons  who  for  gain  use  photographic  cameras  or 

grap  ers.       other  similar  devices  in  or  upon  any  highway  or  public  place 

and  for  revoking  any  such  licence.  1939,  c.  30,  s.  32. 


Billiard, 
pool  and 

bagatelle 
tables. 


Interpre- 
tation. 


Drain 
contractors. 


Electrical 
workers. 


Interpre- 
tation. 


413.  By-laws  may  be  passed  by  the  councils  of  towns,  town- 
ships, villages  and  cities  having  a  population  of  less  than  100,000 
and  by  boards  of  commissioners  of  police  of  cities  having  a  popula- 
tion of  not  less  than  100,000: 

1.  For  licensing,  regulating  and  governing  persons  who  for 
hire  or  gain,  and  proprietary  clubs  which  directly  or  indirectly 
keep,  or  have  in  their  possession,  or  on  their  premises,  any 
billiard,  pool  or  bagatelle  table,  or  keep  or  have  any  such  table, 
whether  used  or  not,  in  a  house  or  place  of  public  entertain- 
ment or  resort;  for  limiting  the  number  of  licences  to  be 
granted  and  the  number  of  such  tables  which  shall  be  licensed 
and  for  revoking  any  such  licence. 

(a)  "Proprietary  club"  means  all  clubs  other  than  those 
in  which  the  use  of  any  such  table  is  only  incidental 
to  the  main  objects  of  the  club.  R.S.O.  1937,  c.  266, 
s.  439,  par.  1. 


2.  For    licensing,    regulating    and    governing    drain 
tractors  and  drain  layers.  1944,  c.  39,  s.  44. 


con- 


3.  For  examining,  licensing,  regulating  and  governing 
electrical  contractors,  electricians,  master  electricians  and 
journeyman  electricians. 

(a)  For  the  purpose  of  this  paragraph,  "master  electrician" 
means  a  person  who  is  skilled  in  the  planning, 
superintending  and  installing  of  wires,  conduits, 
apparatus,  fixtures  or  other  appliances  for  the  carry- 
ing or  using  of  electricity  for  light,  heat  or  power 
purposes,  who  is  familiar  with  the  laws,  rules  and 
regulations  governing  the  same,  who  has  a  regular 
place  of  business  in  the  municipality  and  who,  him- 
self, or  by  journeyman  electricians  in  his  employ, 
performs   electrical   work;   and    "journeyman   elec- 
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trician"  means  a  person  other  than  a  master  electri- 
cian, who  has  been  employed  in  electrical  installation 
and  has  acquired  sufficient  skill  and  knowledge  of  the 
trade  to  be  considered  a  safe  and  responsible  mechanic. 

{b)  The  by-law  shall  not  apply  to  the  employees  of  a 
public  service  commission  or  corporation.  1946,  c.  60, 
s.  59,  part. 

4.  For  regulating  and  licensing,  subject  to  the  provisions  of  bowiin*'°"^' 
The  Theatres  and   Cinematographs  Act,   exhibitions  held   for  alleys,  etc. 
hire  or  gain,  theatres,  music  halls,  bowling  alleys,  moving  pic-^^s^gg^*^'" 
ture  shows,  public  halls  and  all  places  of  amusement,  and  for 
prohibiting  the  location  of  them,  or  a  particular  class  of  them, 

on  land  abutting  on  any  highway  or  part  of  a  highway  to  be 
named  in  the  by-law  and  for  revoking  any  such  licence. 
R.S.O.  1937,  c.  266,  s.  439,  par.  2. 

5.  For  prohibiting  or  regulating  and  licensing  exhibitions  of  Exhibitions 
wax  works,   menageries,  circus-riding,  and  other  like  shows  works. 
usually  exhibited  by  showmen,  and  for  regulating  and  licensing 

roller  skating  rinks  and  other  places  of  like  amusement,  and 
merry-go-rounds,  switchback  railways,  carousals  and  other  like 
contrivances,  and  for  imposing  penalties  not  exceeding  the 
amount  of  the  licence  fee  on  offenders  against  the  by-law,  and 
for  levying  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  showman  or  proprietor,  or  belonging  to  or  used 
in  such  exhibition  or  show  whether  owned  or  not  owned  by 
such  showman  or  proprietor. 

(a)  A  licence  shall  not  be  granted  for  any  such  exhibition  Licences 
or  show  to  be  held  on  the  days  of  the  exhibition  granted  for 
of  any  district  or  township  agricultural  society,  with-  times  and 
in  300  yards  from  the  grounds  of  the  society,  or  for  p'**^®^- 
any   such   exhibition   or  show  in   or   in   connection 

with  which  gambling  is  carried  on  or  goods,  wares  or 
merchandise  are  sold  or  trafficked  in. 

(b)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  ^®®^- 
$500.    R.S.O.  1937,  c.  266,  s.  439,  par.  4. 

6.  For  licensing,  regulating  and  governing  dealers  in  coal,  Licensing, 
coke,  oil  or  other  fuel,  and  for  revoking  or  suspending  the  dealers, 
licence  of  any  such  dealer. 

(a)  The  fee  for  such  licence  shall  not  exceed  $5  per  year. 

(b)  A  by-law  passed  under  this  paragraph  shall  include 
dealers  in  coal,  coke,  oil  or  other  fuel  who  by  them- 
selves or  their  employees,  agents,  canvassers  or 
solicitors  take  orders  for  or  deliver  fuel  within  the 
municipality.    1947,  c.  69,  s.  43  (1). 
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Fuel 

delivery 

men. 


7.  For  licensing,  regulating  and  governing  persons  who 
deliver  coal  or  other  fuel,  and  for  revoking  any  such  licence. 
1946,  c.  60,  s.  59,  part. 


Interpre- 
tation. 


fns^ufatton"^  ^"  ^^'*  licensing,  regulating  and  governing  persons  who 
carry  on  the  business  of  installing  insulation  in  buildings, 
and  for  revoking  any  such  licence.    1946,  c.  60,  s.  59,  part. 

Plumbers.  9    YoT  licensing,  regulating  and  governing  plumbing  con- 

tractors, plumbers,  master  plumbers  and  journeyman  plumbers. 

(a)  For  the  purpose  of  this  paragraph,  "master  plumber" 
means  a  person  who  is  skilled  in  the  planning,  super- 
intending and  installation  of  plumbing,  is  familiar 
with  the  laws,  rules  and  regulations  governing  the 
same,  has  a  regular  place  of  business  in  the  munici- 
pality and  who  himself  or  by  journeyman  plumbers 
in  his  employ  performs  plumbing  work;  and  "jour- 
neyman plumber"  means  a  person,  other  than  a 
master  plumber,  who  has  been  employed  in  plumbing 
installation  and  has  acquired  sufficient  skill  and  knowl- 
edge of  the  trade  to  be  considered  a  safe  and  respon- 
sible mechanic.  R.S.O.  1937,  c.  266,  s.  439,  par.  3; 
1943,  c.  16,  s.  18. 

10.  For  licensing,  regulating  and  governing  keepers  of  shoe 
repair  or  shoe  shine  shops,  and  for  revoking  any  such  licence. 
1946,  c.  60,  s.  59,  part. 

11.  For  fixing  days  when  persons  and  organizations  in 
charitable  or  patriotic  work  may  solicit  contributions  of 
money  from  persons  on  the  highways  of  the  municipality. 
1946,  c.  60,  s.  59,  part. 

Tourist  12.  For  licensing,  regulating  and  governing  tourist  camps 

camps^''^'^     and  trailer  camps  and  for  designating  areas  of  land  to  be 

used  as  tourist  camps  or  trailer  camps,  and  for  prohibiting  the 

use  of  other  land  for  such  purposes. 


Shoe  repair 
shops,  etc. 


Tag  days. 


Interpre- 
tation. 


(a)  In  this  paragraph, 

(i)  "tourist  camp"  includes  auto  camp  and  any 
parcel  of  land  or  premises  equipped  with 
cabins  used  or  maintained  for  the  accom- 
modation of  the  public,  and  any  parcel  of 
land  or  premises  used  or  maintained  as  a 
camping  or  parking  ground  for  the  public 
whether  or  not  a  fee  or  charge  is  paid  or  made 
for  the  rental  or  use  thereof;  and 

(ii)  "trailer  camp"  means  land  in  or  upon  which 
any  vehicle  so  constructed  that  it  is  suitable 
for  being  attached  to  a  motor  vehicle  for  the 
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purpose  of  being  drawn  or  propelled  by  the 
motor  vehicle,  is  placed,  located,  kept  or 
maintained,  notwithstanding  that  such  vehicle 
is  jacked-up  or  that  its  running-gear  is  re- 
moved, but  not  including  any  vehicle  unless 
it  is  used  for  the  living,  sleeping  or  eating 
accommodation  of  persons  therein.  1946,  c.  60, 
s.  59,  part. 

(6)  No  by-law  prescribing  a  licence  fee,  vees. 

(i)  in  excess  of  $10  per  cabin  with  a  maximum  of 
$100,  for  a  tourist  camp,  or 

(ii)  in  excess  of  $100  for  a  trailer  camp, 

shall  come  into  force  or  take  effect  until  approved  by 
the  Department.    1948,  c.  59,  s.  22  (1). 

13.  For  licensing,  regulating  and  governing  transient  traders  Licensing 
and  other  persons  whose  names  have  not  been  entered  on  the  faling^^" 
assessment  roll  in  respect  of  business  assessment  for  the  then  traders?*" 
current  year,  and  who  offer  goods,  wares  or  merchandise  for 

sale  by  auction,  conducted  by  themselves  or  by  a  licensed 
auctioneer  or  otherwise,  or  who  offer  them  for  sale  in  any 
other  manner.  R.S.O.  1937,  c.  266,  s.  439,  par.  5;  1948,  c.  59, 
s.  22  (2). 

14.  For  requiring  transient  traders  and  other  persons  whose  Requirement 
names  are  not  entered  on  the  assessment  roll  or  are  entered  on  ing  licence 
it  for  the  first  time,  in  respect  of  business  assessment,  and  who  bus*iness°^'^^ 
so  offer  goods,  wares  or  merchandise  for  sale,  to  pay  a  licence 

fee  before  commencing  to  trade. 

For  the  purpose  of  paragraphs  13  and  14, 

{a)  "Transient  trader"  includes  any  person  commencing  "Transient 
business  who  has  not  resided  continuously  in  the 
municipality  for  at  least  three  months  next  preceding 
the   time  of  his  commencing  such   business  there. 

(6)  The  by-law  shall  not  apply  to  the  sale  of  the  stock  of  stock  of 

,        ,  .         ,  ....  .  f insolvent. 

a  bankrupt  or  an  msolvent,  withm  the  meanmg  or 
any  bankruptcy  or  insolvency  Act  in  force  in  Ontario, 
nor  to  the  sale  of  any  stock  damaged  by  or  by  reason 
of  fire,  which  is  being  sold  or  disposed  of  within  the 
municipality  in  which  the  business  was  being  carried 
on  at  the  time  of  the  bankruptcy,  insolvency  or  fire 
so  long  as  no  goods,  wares  or  merchandise  are  added 
to  such  stock. 

(c)  The  by-law  shall  not  apply  to  the  sale  of  a  business  Bona  fide 
to  a  bona  fide  purchaser  who  continues  the  same.  purchaser. 
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(d)  Subject  to  clause  e,  the  fee  to  be  paid  for  a  licence  in 
the  case  of  a  transient  trader  shall  not  be  less  than 
$100  in  any  municipality  and  shall  not  exceed  in  a 
city  or  town  $500  and  in  a  township  or  village  $300. 

(e)  The  fee  to  be  paid  for  the  licence  by  a  farmer,  resi- 
dent in  Ontario,  who  offers  for  sale  only  the  produce 
of  his  own  farm  shall  not  exceed  $5. 


(/) 


(g) 


The  sum  paid  for  a  licence  shall  be  credited  to  the 
person  paying  it,  or  to  any  bona  fide  purchaser  of  the 
business  who  carries  on  the  same,  on  account  of  taxes 
payable  in  respect  of  the  business  during  the  year  in 
which  the  licence  was  issued  and  five  years  thereafter. 

Every  transient  trader  who  carries  on  business  with- 
out a  licence  shall  be  guilty  of  an  offence  and  shall 
be  liable  to  a  penalty  equal  to  the  licence  fee  which 
he  should  have  paid  and  in  addition  thereto  the  sum  of 
not  less  than  $10  and  not  more  than 


(h) 


Every  transient  trader  shall  cause  his  licence  to  be 
prominently  and  permanently  displayed  in  his  place 
of  business  during  the  full  term  in  which  he  is  carry- 
ing on  business  as  a  transient  trader  and  in  default 
thereof  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  less  than  $1  and  not  more  than  $10. 

(i)  Every  applicant  for  a  transient  trader's  licence  shall 
as  part  of  his  application  for  such  licence  furnish  a 
statement  in  writing  containing  a  full  description  of 
the  goods,  wares  or  merchandise  which  he  proposes 
to  sell  or  offer  for  sale  under  such  licence.  R.S.O. 
1937,  c.  266,  s.  439,  par.  6;  1947,  c.  69,  s.  43  (2) ;  1948, 
c.  59,  s.  22  (3). 

15.  For  requiring  persons  not  licensed  under  paragraph  13 
commencing  or  14  who,  after  the  return  of  the  assessment  roll,  commence  to 


Certain 
persons 
commei 
business  to 
pay  licence 
fee. 


Amount 
thereof. 


carry  on  any  business  in  premises  in  respect  to  which  they  are 
liable  for  business  assessment,  to  pay  a  licence  fee  before 
commencing  such  business. 

(a)  The  amount  of  such  licence  fee  shall  be  a  sum  com- 
puted by  reference  to  the  tax  on  such  business 
assessment  which  such  person  would  have  been 
required  to  pay  for  the  current  year  in  respect  to  the 
premises  in  which  he  has  commenced  business  if  he 
had  been  previously  assessed  and  made  liable  for  such 
tax,  and  shall  be  either  one-half  the  amount  of  such 
tax  for  the  whole  year  or  a  proportionate  part  of 
same  for  the  balance  of  the  year  after  he  commences 
business,  whichever  is  the  greater.    1938,  c.  22,  s.  12. 
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414:.  By-laws  may  be  passed  by  the  councils  of  towns   and 
villages  and  boards  of  commissioners  of  police  of  cities: 

1.  For  regulating  or  prohibiting  the  playing  of  bands  and  of  Bands  of 
musical  instruments  in  any  highway,  park  or  public  place  ex- 
cept by  a  military  band  attached  to  any  regular  corps  of  the 
Militia  of  Canada  when  on  duty,  under  the  command  of  its 
regular  officer.    R.S.O.  1937,  c.  266,  s.  440,  par.  1. 

2.  For  licensing,  regulating  and  governing  persons  who  for  Licensing  of 
hire  or  gain  purchase  or  deal  in  old  gold  and  other  precious  old  gold,  etc. 
metals  and  in  old  jewellery  or  other  articles  for  the  purpose  of 
smelting  the  same  and  recovering  the  gold  therefrom,  and  for 
revoking  any  such  licence. 

(a)  The  fee  to  be  paid  for  a  licence  shall  not  exceed 
$25  per  year.  R.S.O.  1937,  c.  266,  s.  440,  par.  4; 
1941,  c.  35,  s.  19. 

3.  For  licensing,  regulating  and  governing  persons  selling  Sale  of 

J  .  1  •    1  J  r  ^  •    ^    newspapers 

newspapers  and  magazmes  upon  any  highway  and  tor  restrict-  and  maga- 
ing  the  operations  of  such  persons  to  a  particular  location  upon  streets." 
a  highway,  and  for  restricting  the  operations  of  such  persons 
to  the  sale  of  newspapers  and  magazines  only,  and  for  pro- 
hibiting the  selling  or  offering  for  sale  upon  any  highway  of 
books,  periodicals,  pamphlets  or  other  printed  matter  except 
newspapers  and  magazines,  and  for  revoking  any  such  licence. 
R.S.O.  1937,  c.  266,  s.  440,  par.  3. 

4.  For  prohibiting  keepers  of  second-hand  goods  shops  or  salvage 
salvage  stores  or  shops,  directly  or  indirectly  purchasing  from,  buying  from 
exchanging  with,  or  receiving  in  pledge  from  any  minor  appear-  n^inors. 
ing  to  be  under  the  age  of  18  years,  without  written  authority 

from  a  parent  or  guardian  of  such  minor,  any  metals,  goods  or 
articles.    R.S.O.  1937,  c.  266,  s.  440,  par.  2;  1948,  c.  59,  s.  23. 

415.  By-laws  may  be  passed  by  boards  of  commissioners  of 
police  of  cities. 

1.  For  regulating  and  controlling  children  engaged  as  express  occupations 
or  dispatch  messengers,  vendors  of  smallwares  and  bootblacks.  ^^  children. 

2.  For  regulating  the  hours  of  labour  of  persons  employed  Regulating 
in  livery  or  boarding  stables  as  drivers  of  motor  vehicles,  cabs,  labour  of 
carriages  or  sleighs  kept  for  hire,  or  by  the  owners  of  horses,  emp?oyed 
carts,  trucks,  omnibuses  and  other  vehicles  kept  for  hire.  stablesTetc. 

3.  For  regulating  parades  or  processions  on  highways,  and  ^tm'c^and* 
from  time  to  time,  and  as  occasion  may  require,  prescribing  the  parades. 
routes  of  travel  to  be  observed  by  all  vehicles,  horses  and  per- 
sons upon  the  highways,  and  preventing  the  obstruction  of  the 
highways  during  public  processions  or  public  demonstrations, 
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and  for  giving  directions  to  constables  for  keeping  order, 
and  preventing  any  collision  or  obstruction  of  traffic  at 
the  intersections  or  other  frequented  portions  of  the  highways, 
on  all  occasions  when  the  highways  are  thronged  or  liable 
to  obstruction. 

(a)  This  paragraph  shall  not  affect  the  right,  if  any,  of  a 
street  railway  company  to  regulate  the  routes  of  its 
cars  and  no  regulation  or  direction  which  may  affect 
a  street  railway  company  shall  be  made  or  given  until 
the  company  has  been  afforded  an  opportunity  of 
being  heard.    R.S.O.  1937,  c.  266,  s.  441,  pars.  2-4. 


County  416.  The  council  of  every  county  shall  make  provision  for 

council  to  ,  ,     ,  .    ,  .   ,  .       ,  .    ^  ,  ,, 

make  provi-  the  whole  or  partial  support  withm  the  county  of  such  mentally 
ill,  mentally  defective  or  epileptic  destitute  persons  as  cannot 
be  admitted  to  an  institution  within  the  meaning  of  The  Mental 
Hospitals  Act,  and  shall  determine  the  sums  to  be  paid  for 
such  support,  and  the  persons  to  whom  the  same  shall  be  paid. 
R.S.O.  1937,  c.  266,  s.  443. 


destitute 
mental  de- 
fectives, etc. 
Rev.  Stat., 
c.  229. 


Remunera-        417. — (1)  The  council  of  a  municipality  may  pass  by-laws 
members  of   for  paying  the  members  of  the  council  for  their  attendance  at 
meetings  at  the  following  rates: 

(a)  in  the  case  of  a  county  and  a  township  having  a  popu- 
lation of  not  less  than  10,000,  at  a  rate  not  exceeding 
$8  a  day  for  attendance  at  meetings  of  the  council  or 
of  its  committees  and  10  cents  for  each  mile  necessarily 
travelled  in  going  to  such  meetings; 

(6)  in  the  case  of  a  city  having  a  population  of  less  than 
100,000,  a  town  and  a  township  having  a  population 
of  less  than  10,000,  at  a  rate  not  exceeding  $5  a  day 
for  attendance  at  meetings  of  the  council,  and  in  the 
case  of  such  a  township  10  cents  for  each  mile  neces- 
sarily travelled  in  going  to  such  meetings; 

(c)  in  the  case  of  a  village,  at  a  rate  not  exceeding  $3  a 
day  for  attendance  at  meetings  of  the  council.  R.S.O. 
1937,  c.  266,  s.  444  (1). 

Where  head       (2)  Where  under  section  230  the  head  of  the  municipality 
salary.  is  paid  an  annual  or  other  remuneration,  such  head  shall  not 

be  entitled  to  payment  under  this  section  for  attendance  at 
meetings.  R.S.O.  1937,  c.  266,  s.  444  (2) ;  1944,  c.  39,  s.  45. 

Fees  to  (3)  The  provisions  of  this  section  shall  be  deemed  to  author- 

members  of    .      ^    '  ^  ^  •  1  •  1  •        H  1 

utility  ize  payments  at  the  rates  mentioned  in  subsection  1  to  members 

of  the  council  for  their  services  as  members  of  any  utility 
commission  to  which  they  are  appointed  under  the  authority 
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of  an>;  general  or  special  Act.  R.S.O.  1937,  c.  266,  s.  444  (3), 
amended. 

418. — (1)  The  council  of  a  municipality  may  pass  by- Annual  re- 
laws  for  paying  an  annual  allowance  to  the  members  of  the'"""®'^ 
council  at  the  following  rates: 

(a)  in  the  case  of  a  city  having  a  population  of  not  less 
than  200,000,  an  annual  allowance  not  exceeding 
$1,200  to  aldermen  and  an  additional  allowance  not 
exceeding  $100  to  each  chairman  of  a  standing  com- 
mittee and  to  the  chairman  of  the  court  of  revision 
and  the  local  board  of  health ; 

(&)  in  the  case  of  any  other  municipality,  such  annual 
allowance  as  may  be  approved  by  the  Department. 

(2)  Every  by-law  passed  under  subsection  1  shall  provide  Deduction 
for  the  deduction  from  the  annual  allowance  of  a  reasonable  ^^^  absences, 
sum  to  be  fixed  by  the  council  for  each  day's  absence  from 
meetings.    1944,  c.  39,  s.  46;  1947,  c.  69,  s.  46. 

419.  A  local  board  as  defined  in  The  Department  of  Mwm- Annual 
cipal  Affairs  Act,   except  school   and   library   boards,   may  for°iocaf ^^ 
provide  for  the  payment  of  such  annual  allowance  for  the  ^oard. 
members  thereof  as  may  be  approved  by  the  Department,  c.  96. 
1944,  c.  39,  s.  47. 

420.  A  member  of  the  council  of  a  county,  village  or  town-  Appoint- 
ship  may  be  appointed  commissioner,  superintendent  or  over-  member 
seer  of  any  highway  or  of  any  work  undertaken  wholly  or  in  °g  road^'^ 
part  at  the  expense  of  the  corporation,  and  may  be  paid  thecpmmis- 

./i^  sio  ncr    6lc 

like  remuneration  for  his  services  as  if  he  were  not  a  member 
of  the  council.  R.S.O.  1937,  c.  266,  s.  447. 

421.  The  council  of  a  city,  town,  village,  county  or  town- Expenses  of 
ship  may  pay  for  or  towards  the  reception  or  entertainment  of  |uests^and^^ 
persons  of  distinction  or  the  celebration  of  events  or  matters  on'^civic^^^'"^ 
of  national  interest  or  importance,  or  for  or  towards  travelling  business. 

or  other  expenses  incurred  in  respect  to  matters  pertaining  to 
or  affecting  the  interests  of  the  corporation,  a  sum  not  exceed- 
ing in  any  year, 

(a)  in  the  case  of  a  city  having  a  population  of  not  less 
than  200,000— $30,000; 

(6)  in  the  case  of  a  city  having  a  population  of  not  less 
than  100,000— $20,000; 

(c)  in  the  case  of  a  city  having  a  population  of  not  less 
than  50,000— $10,000; 
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(d)  in  the  case  of  a  city  or  town  having  a  population  of 
not  less  than  20,000— $2,500; 

(e)  in  the  case  of  a  city  or  town  having  a  population  of 
not  less  than  10,000— $1,000; 

(J)  in  the  case  of  a  county — $1,500; 

(g)  in  the  case  of  other  municipalities — $500.     R.S.O. 
1937,  c.  266,  s.  448. 


Appropria- 
tion for 
diffusing 
information 
re  advan- 
tages of 
munici- 
pality. 


Municipali- 
ties in 
Muskoka 
may  exceed 
limit  in 
subs.  1. 


422.^ — (1)  The  council  of  every  city  having  a  population 
of  not  less  than  100,000  may  expend  a  sum  not  exceeding  in  any 
year  20  cents  per  head  of  its  population  and  the  council  of 
a  city  having  a  population  of  not  less  than  30,000  may  expend  a 
sum  not  exceeding  in  any  year  10  cents  per  head  of  its  popula- 
tion, and  the  council  of  a  city  having  a  population  of  less  than 
30,000  may  expend  a  sum  not  exceeding  in  any  year  $3,000,  and 
the  council  of  every  township  or  town  bordering  on  a  city  hav- 
ing a  population  of  not  less  than  100,000  may  expend  a  sum 
not  exceeding  in  any  year  $2,000,  and  the  council  of  every  town 
having  a  population  of  not  less  than  5,000  and  the  council  of 
every  county  may  expend  a  sum  not  exceeding  in  any  year 
$1,000,  in  diffusing  information  respecting  the  advantages  of 
the  municipality  as  a  manufacturing,  business,  educational  or 
residential  centre,  or  as  a  desirable  place  in  which  to  spend  the 
summer  months,  and  the  councils  of  other  municipalities  may 
expend  for  the  like  purpose  in  any  year  such  sum  as  may  be 
approved  by  the  Department.  R.S.O.  1937,  c.  266,  s.  449  (1); 
1946,  c.  60,  s.  61. 

(2)  Notwithstanding  anything  in  subsection  1,  any  munici- 
pality in  the  Territorial  District  of  Muskoka  may  expend  a 
sum  not  exceeding  in  any  year  the  amount  of  one  mill  in  the 
dollar  on  its  total  assessment  for  the  purposes  specified  in 
subsection  1,  and  any  two  or  more  of  such  municipalities  may 
pool  their  funds  and  act  jointly  for  the  said  purposes.  R.S.O. 
1937,  c.  266,  s.  449  (2). 


PART  XX 


Interpreta- 
tion. 


Exception. 


Highways  and  Bridges 

powers  and  duties  as  to 

423.— (1)  In  this  Part,  "county  bridge"  means  a  bridge 
under  the  exclusive  jurisdiction  of  the  council  of  a  county. 

(2)  Except  as  provided  by  section  438,  this  Part  shall  not 
apply  to  a  Provincial  road  or  bridge  under  the  control  of  the 
Crown.    R.S.O.  1937,  c.  266,  s.  450. 
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424.  Where  power  is  conferred  by  this  Part  upon  a  council  Power  to 

11  r  •   •  r  •  t  •    1  •       1     11  acQUire 

to  pass  by-laws  tor  acquiring  or  tor  assuming  a  highway  it  shall  part  of 
include  the  power  to  pass  by-laws  for  acquiring  or  for  assum-   '^  ^*^' 
ing  part  of  a  highway.    R.S.O.  1937,  c.  266,  s.  451. 

425.  Where  power  to  pass  by-laws  in  respect  of  a  highway  what  coun- 
or  bridge  is  conferred  by  this  Act  on  a  council,  unless  other-  else  powel-s' 
wise  expressly  provided  it  shall  be  exercisable  only  by  the  ^nd 'b^dges^. 
council  having  jurisdiction  over  the  highway  or  bridge,  or  if 

the  highway  or  bridge  is  under  the  joint  jurisdiction  of  two  or 
more  councils  only  by  the  joint  action  of  such  councils,  and  a 
by-law  by  all  of  them  shall  be  necessary  for  the  exercise  of 
such  power.  R.S.O.  1937,  c.  266,  s.  452. 

426.  Except  in  so  far  as  they  have  been  stopped  up  accord-  what  shall 
ing  to  law  all  allowances  for  roads  made  by  the  Crown  survey-  public 
ors,  all  highways  laid  out  or  established  under  the  authority   '^  ^^^.ys. 
of  any  statute,  all  roads  on  which  public  money  has  been  ex- 
pended for  opening  them,  or  on  which  statute  labour  has  been 
usually  performed,  all  roads  passing  through  Indian  lands,  all 

roads  dedicated  by  the  owner  of  the  land  to  public  use,  and 
all  alterations  and  deviations  of  and  all  bridges  over  any  such 
allowance  for  road,  highway  or  road,  shall  be  common  and 
public  highways.    R.S.O.  1937,  c.  266,  s.  453. 

427. — (1)  Unless  otherwise  expressly   provided,   the  soil  Highways 
and  freehold  of  every  highway  shall  be  vested  in  the  corpora-  corporation 
tion  or  corporations  of  the  municipality  or  municipalities,  the  jurTsdfction 
council  or  councils  of  which  for  the  time  being  have  jurisdic-  °^®'"  t*^^"^- 
tion  over  it  under  the  provisions  of  this  or  any  other  Act. 

(2)  In  the  case  of  a  dedicated  highway  such  vesting  shall  be  Reservation 
subject  to  any  rights  in  the  soil  reserved  by  the  person  who  laid  fn  soIl*^ 
out  or  dedicated  the  highway.   R.S.O.  1937,  c.  266,  s.  454. 

428.  Except  where   jurisdiction   over   them   is  expressly  Jurisdiction 
conferred  upon  another  council,  the  council  of  every  munici- over  high-^ 
pality  shall  have  jurisdiction  over  all  highways  and  bridges  ^*^^' 
within  the  municipality.    R.S.O.  1937,  c.  266,  s.  455. 

429.  Sections  427  and  428  shall  not  apply  to  roads  or  Exception 
bridges  owned  by  companies  or  individuals.  R.S.O.  1937,  owned °by 
c.  266,  s.  456.  It^^^^^' 

430.— (1)  The  council  of  a  county  shall  have  jurisdiction  jurisdiction 

over  °^  county 

'  councils  over 

roads  and 

(a)  every  highway,  bridge  and  boundary  line  assumed  by  bridges. 
the  council; 
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Power  to 
limit  juris- 
diction. 


(b)  every  bridge  crossing  a  river,  stream,  pond  or  lake 
forming  or  crossing  a  boundary  line  between  local 
municipalities  other  than  a  city  or  separated  town  in 
the  county; 

(c)  every  bridge  crossing  a  river  or  stream  over  100  feet 
in  width  within  the  limits  of  a  village  in  the  county 
where  the  bridge  forms  part  of  a  main  highway 
leading  through  the  county. 

(2)  The  council  may  provide  that  the  jurisdiction  con- 
ferred upon  it  by  clause  b  of  subsection  1  shall  not  extend  to 
bridges  over  rivers,  streams,  ponds  or  lakes,  less  than  80  feet 
in  width,  or  of  such  width  less  than  80  feet  as  may  be  specified 
in  the  by-law.   R.S.O.  1937,  c.  266,  s.  457. 


Jurisdiction 
over  bridges 
on  county 
boundaries. 


431.  The  councils  of  the  corporations  whose  duty  it  is  to 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or  lakes 
forming  or  crossing  a  boundary  line  between  counties  shall 
have  joint  jurisdiction  over  such  bridges.  R.S.O.  1937,  c.  266, 
s.  458. 


Jurisdiction 
over  bridges 
on  boundar- 
ies between 
county  and 
city,  etc. 


432.  The  councils  of  the  corporations  whose  duty  it  is  to 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or  lakes 
forming  or  crossing  a  boundary  line  between  a  county  and  a 
city  or  separated  town  shall  have  joint  jurisdiction  over  such 
bridges.    R.S.O.  1937,  c.  266,  s.  459. 


Jurisdiction 
over  bound- 
aries 
between 
local  muni- 
cipalities. 


433.  The  councils  of  the  local  municipalities  between  which 
they  run  shall  have  joint  jurisdiction  over  all  boundary  lines, 
whether  or  not  they  form  also  county  boundary  lines,  which 
have  not  been  assumed  by  the  council  of  the  county,  and  over 
the  bridges  on  them  except  such  bridges  crossing  rivers, 
streams,  ponds  or  lakes  forming  or  crossing  such  boundary 
lines  as  by  the  provisions  of  this  Act  are  under  the  jurisdiction 
of  another  council  or  other  councils.  R.S.O.  1937,  c.  266,  s.  460. 


Jurisdiction 
where  cor- 
poration 
owns  bridge, 
etc.,  in  an- 
other muni- 
cipality. 


434.  Where  a  boulevard,  drive  or  highway  or  a  public 
avenue  or  walk  is  owned  or  has  been  opened  and  laid  out  or  is 
under  the  authority  of  this  Act  assumed,  or  a  bridge  is  owned 
or  has  been  constructed  or  is  under  the  authority  of  this  Act 
assumed  by  the  corporation  of  a  municipality  other  than  that 
in  which  it  is  situate,  the  council  of  that  corporation  shall  have 
jurisdiction  over  it.    R.S.O.  1937,  c.  266,  s.  461. 


by^viiiages^       435. — (1)  The  council  of  a  village  may  pass  by-laws  for 
of  bridges       the  assumption  by  the  corporation  of  the  village,  with  the 

uriQGr  coil"  i^  ^  r  o    ' 

troi  of  consent  of,  and  on  such  terms  and  conditions  as  may  be  agreed 

on  with  the  council  of  the  county,  of  any  bridge  within  the 
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limits  of  the  village  and  under  the  jurisdiction  of  the  council 
of  the  county. 

(2)  When  the  by-law  takes  effect  the  bridge  shall  cease  to  Effect  of 
be  under  the  jurisdiction  of  the  council  of  the  county  and  shall    ^'  ^^' 
come  and  thereafter  remain  under  the  jurisdiction  of  the  coun- 
cil of  the  village,  and  shall  be  and  remain  toll  free.     R.S.O. 
1937,  c.  266,  s.  462. 

436.  The  council  having  jurisdiction  over  a  bridge  shall  Approaches 
have  jurisdiction  over  the  approaches  to  it  for  100  feet  next 
adjoining  each  end  of  the  bridge.    R.S.O.  1937,  c.  266,  s.  463. 

437. — (1)  The    corporations    of    adjoining    municipalities  Agreements 

may  enter  into  an  agreement  for  the  maintenance  and  repair  ^^j^j^^^g 

of  any  highway  forming  the  boundary  between  such  munici-  ^^"^s'to^^" 

palities,  including  the  bridges  thereon  which  it  is  their  duty  to  maintenance 
.         .  ,  .  1         ,  1       r    1  1  1        r      of  boundary 

mamtam  and  repair,  whereby  each  oi  them  may  undertake,  tor  road. 

a  term  of  years  not  to  exceed  10  years,  to  maintain  and  keep  in 

repair  any  portion  of  such  highway  for  its  whole  width,  and  to 

indemnify  and  save  harmless  the  other  from  any  loss  or  damage 

arising  from  the  want  of  repair  of  such  portion. 

(2)  When   the  agreement  is  confirmed   by  by-law  of  the  Agreement 
council  of  each  of  the  municipalities,  the  by-law  shall  be  regis-  tered/^^'^' 
tered  in  the  registry  office  of  the  registry  division  in  which  the 
highway  is  situate. 

(3)  After  the  registration  of  the  by-law,  each  corporation  Effect  of. 
shall  have  jurisdiction  over  that  portion  of  the  road  which  it 

has  undertaken  to  maintain  and  keep  in  repair,  and  shall  be 
liable  for  the  damages  incurred  by  reason  of  neglect  to  main- 
tain and  keep  the  same  in  repair,  and  the  other  corporation 
shall  be  relieved  from  all  liability  in  respect  of  its  maintenance 
and  repair.    R.S.O.  1937,  c.  266,  s.  464. 

438.  Where  the  Lieutenant-Governor  in  Council  by  proc- prociama- 
lamation  declares,  which  it  shall  be  lawful  for  him  to  do,  that  governmen"^ 
any  public  road  or  bridge  under  the  control  of  the  Minister  of  brfdge  under 
Highways  shall  not  be  under  his  control  after  a  day  named  in  jurisdiction 

of  munici- 

the  proclamation,  such  road  or  bridge  shall  after  that  day  cease  paiity. 
to  be  under  the  control  of  the  Minister,  and  no  tolls  shall  be 
collected  thereon  and  the  road  or  bridge  shall  be  under  the 
jurisdiction  of  the  council  of  the  local  municipality  in  which  it 
is  situate,  or  if  it  is  partly  situate  in  two  or  more  municipalities 
shall  be  under  the  jurisdiction  of  the  councils  of  such  munici- 
palities, each  having  jurisdiction  over  the  part  which  lies 
within  its  municipality,  or  if  it  lies  between  two  or  more  muni- 
cipalities shall  be  under  the  joint  jurisdiction  of  their  councils. 
R.S.O.  1937,  c.  266,  s.  465. 
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Assumption 
by  county 
councils  of 
highways, 
bridges  and 
boundary 
lines. 

Assent. 


County  or 

township 

boundary. 

Connecting 
road  in 
town. 


Bridges  on 
such  high- 
way. 

Repeal  of 

by-law. 


Effect  of 
repeal. 


Grants  in 
aid. 


439.— (1)  The  council  of  a  county  may  by  by-law  assume 
as  a  county  road  any  highway,  or  as  a  county  bridge  any  bridge, 
within  a  town,  not  being  a  separated  town,  or  within  a  village 
or  township. 

(2)  The  by-law  shall  not  take  effect  until  assented  to  by 
the  council  of  the  town,  village  or  township. 

(3)  The  council  of  a  county  may  also  by  by-law  assume  as 
a  county  road  any  county  or  township  boundary  line. 

(4)  The  council  of  a  county  may  also  by  by-law  assume 
as  a  county  road  any  highway  in  a  town,  not  being  a  separated 
town,  or  in  a  village  or  township  which  connects  with  a  county 
road. 

(5)  Where  a  highway  is  assumed  under  this  section  the 
bridges  thereon  shall  also  be  assumed  as  county  bridges. 

(6)  A  by-law  passed  under  this  section  may  be  at  any  time 
repealed  by  the  council  of  the  county. 

(7)  After  the  repeal  of  the  by-law  such  highway  or  bridge 
shall  cease  to  be  under  the  jurisdiction  of  the  council  of  the 
county  and  shall  fall  and  be  under  the  jurisdiction  of  the  coun- 
cil or  councils  which  had  jurisdiction  over  it  at  the  time  of  the 
passing  of  the  by-law  for  assuming  it.  R.S.O.  1937,  c.  266, 
s.  466. 

(8)  Where  a  county  assumes  a  highway  or  bridge  under 
this  section,  the  town,  village  or  township  within  which  the 
highway  or  bridge  is  situate  may  make  grants  to  the  county 
in  aid  of  the  maintenance  or  reconstruction  thereof  and  the 
maintenance  of  the  reconstructed  highway  or  bridge,  or  where 
the  highway  or  bridge  is  relocated,  in  aid  of  the  construction 
and  maintenance  of  the  relocated  highway  or  bridge.  1946, 
c.  60,  s.  62  (1). 


Assuming  440.— (1)  The  council  of  a  city  or  town  may  pass  by-laws 

highway  in  •         r        .uU  r  i_i-  11 

adjacent        tor  assumiug  lor  the  purpose  ot  a  public  avenue  or  walk  any 
as  a  'pubHc  ^  highway  in  an  adjacent  local  municipality  and  for  acquiring  so 
a^venue  or      jnuch  land  on  either  side  of  such  highway  as  may  be  required 
to  increase  its  width  to  not  more  than  100  feet. 

Assent  of  (2)  The  by-law  shall  not  take  effect  until  it  is  assented  to 

council.         by  by-law  of  the  council  of  the  adjacent  municipality.    R.S.O. 
1937,  c.  266,  s.  467. 


Abandon- 
ment by 
county  of 
roads. 


441. — (1)  The  council  of  a  county  may  by  by-law  abandon 
the  whole  or  any  part  of  a  toll  road  owned  by  the  corporation 
of  the  county  or  of  any  other  road  owned  by  it,  whether  the 
road  is  situate  wholly  within  the  county  or  partly  within  it  and 
partly  within  an  adjoining  county. 


MUNICIPAL  Chap.  243  663 

(2)  Forthwith  after  the  passing  of  the  by-law  the  clerk  cierk  to 
shall  transmit  by  registered  post  to  the  clerk  of  every  local  copies  of 
municipality  through  or  along  or  on  the  border  of  which  the 

road  runs,  a  copy  of  the  by-law  certified  under  his  hand  and 
the  seal  of  the  corporation  to  be  a  true  copy. 

(3)  The  by-law  shall  not  take  effect  until  it  is  approved  by  Approval  of 
the  Municipal  Board,  nor  shall  it  take  effect  as  to  the  part  of  ^Jard.'^^^ 
the  road  lying  within  or  along  or  on  the  border  of  a  local  muni- 
cipality whose  council  does  not  by  by-law  assent  to  the  by-law. 

(4)  From  and  after  the  taking  effect  of  the  by-law  the  council  Jurisdiction 
of  a  municipality  within  which  any  part  of  the  road  so  aban-  donment. 
doned  lies  shall  have  jurisdiction  over  that  part  of  it  which 

lies  within  the  municipality,  and  where  any  part  of  a  road  so 
abandoned  lies  between  or  on  the  border  of  two  or  more  local 
municipalities  the  councils  of  such  municipalities  shall  have 
joint  jurisdictien  over  that  part  of  it. 

(5)  Nothing  in  this  section  shall  extend  or  apply  to  a  bridge  Exception. 
which  under  the  provisions  of  this  Act  is  to  be  maintained 
wholly  or  partly  by  the  corporation  of  the  county.     R.S.O. 

1937,  c.  266,  s.  468. 

442. — (1)  A  bridge  of  a  greater  length  than  300  feet  in  a  Bridges  over 
town  having  an  equalized  assessment  of  less  than  $1,000,000  f^ngth  in 
or  in  a  township  may,  on  the  application  of  the  council  of  the  and'c^ertaln 
town  or  township,  be  declared  to  be  a  county  bridge  where,  bg^^'^^ci^red 

county 

(a)  it  is  used  by  the  inhabitants  of  other  municipalities;  bridges. 

(b)  it  is  situate  on  an  important  highway  affording  means 
of  communication  to  several  municipalities;  and 

(<;)  on  account  of  its  length  and  for  the  reasons  mentioned 
in  clauses  a  and  b,  it  is  unjust  that  the  burden  of 
maintaining  and  repairing  it  should  rest  upon  the 
corporation  of  the  town  or  township. 

(2)  An  order  declaring  the  bridge  to  be  a  county  bridge  may  order  of 
be  made  by  a  judge  of  the  county  court  of  the  county  in  which  •'"'^se. 

it  is  situate,  on  the  application  of  the  council  of  the  town  or 
township. 

(3)  Notice  of  the  application  shall  be  served  on  the  corpora-  Notice  of 
tion  of  the  county  at  least  30  days  before  the  day  on  which  it^^^ 

is  to  be  made. 

(4)  Each  corporation  shall  be  entitled  to  be  represented  by  Hearing, 
counsel  on  the  hearing  of  the  application,  and  the  evidence 

may,  if  the  judge  sees  fit,  and  shall,  if  either  party  so  requests, 
be  given  under  oath. 
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ludge!^  °^  (^)   If  the  judge  is  of  opinion  that  for  the  reasons  mentioned 

in  subsection  1,  the  bridge  should  be  declared  to  be  a  county 
bridge,  he  shall  by  his  order  so  declare,  and  in  that  case  he 
shall  determine  whether  the  expense  of  maintaining  and  repair- 
ing the  bridge  shall  be  borne  by  the  corporation  of  the  county 
or  partly  by  it  and  partly  by  the  corporation  of  the  town  or 
township,  and  if  he  determines  that  it  should  be  borne  partly 
by  each,  he  shall  fix  the  proportions  in  which  the  expense  is 
to  be  so  borne,  and  his  declaration  and  determination  shall  be 
embodied  in  the  order. 

Registration  (6)  If  the  Order  declares  the  bridge  to  be  a  county  bridge  it 
shall  be  registered  in  the  registry  office  of  the  registry  division 
in  which  the  bridge  is  situate. 

Appeal.  (7)  An  appeal  shall  lie  from  the  order  of  the  judge  to  the 

Court  of  Appeal  and  the  proceedings  upon  and  incidental  to 
the  appeal  shall  be  the  same  as  in  the  case  of  an  appeal  from 
a  judge  of  the  Supreme  Court  sitting  in  court. 

of^order^of "       ^^^   ^^  ^^^  Order  is  reversed  or  varied  by  the  order  of  the 
Court  of        Court  of  Appeal,  or  if  an  order  declaring  the  bridge  to  be  a 
county  bridge  is  made  by  the  Court  of  Appeal,  the  order  of  that 
court  shall  be  registered  as  provided  by  subsection  6. 

order*after  ^^^  Where  the  order  of  the  judge  of  the  county  court  declares 
registration,  the  bridge  to  be  a  county  bridge,  except  where  it  is  reversed, 
and  subject  to  any  variation  of  it  on  appeal,  from  and  after 
the  registration  of  the  order,  or  where  the  order  has  been 
reversed  and  an  order  declaring  the  bridge  to  be  a  county 
bridge  has  been  made  by  the  Court  of  Appeal,  from  and  after 
the  registration  of  the  order  of  the  Court  of  Appeal,  the  bridge 
shall  be  a  county  bridge. 


Payment  to 
county  of 
proportion 
of  mainten- 
ance. 


When  new 
application 
may  be 
made. 


Approaches, 
when  to 
form  part 
of  bridge. 


(10)  Whenever  any  expenditure  is  made  by  the  corporation 
of  the  county  in  maintaining  or  repairing  the  bridge  a  propor- 
tion of  which  the  corporation  of  the  town  or  township  is  by 
the  order  required  to  bear,  that  proportion  of  the  expenditure 
shall  be  payable  by  the  last-named  corporation  to  the  corpora- 
tion of  the  county  on  demand. 

(11)  Where  the  application  is  dismissed,  either  by  the  order 
of  the  judge  of  the  county  court  or  by  the  order  of  the  Court 
of  Appeal,  a  new  application  shall  not  be  made  until  five  years 
have  elapsed  from  the  date  of  the  order,  and  any  new  applica- 
tion thereafter  made  may  be  dealt  with  without  regard  to  the 
former  order,  and  subsections  1  to  10  shall  apply  mutatis 
mutandis  to  the  application. 

(12)  In  the  case  of  a  bridge  crossing  a  river,  stream,  pond 
or  lake,  the  approaches  to  the  bridge  whether  consisting  of  em- 
bankments or  other  artificial  works  to  the  extent  to  which  they 
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are  rendered  necessary  on  account  of  the  waters  of  the  river, 
stream,  pond  or  lake  overflowing  the  highway  on  one  or  on  both 
sides  of  the  river,  stream,  pond  or  lake  in  times  of  freshets  or 
at  any  other  time,  shall  be  deemed  for  the  purpose  of  this  sec- 
tion to  form  part  of  the  bridge. 

(13)  This  section  shall  also  apply  to  a  bridge  which  it  is  Application 
proposed  to  construct,  including  a  bridge  to  replace  an  existing  construction 
one  and  a  bridge  to  replace  one  that  has  been  carried  away  or  of  bHdge^^^' 
destroyed  or  so  damaged  that  it  is  necessary  to  rebuild  it,  and 

the  application  may  be  made  before  the  work  of  construction 
is  begun. 

(14)  In  the  case  of  an  application  to  which  subsection  13  Determina- 
applies  it  shall  be  the  duty  of  the  judge  to  consider  and  deter- judge  as  to 
mine  whether  a  bridge  of  the  length  of  that  which  it  is  pro-  b^dge  ° 
posed  to  erect  is  necessary  for  the  purpose  for  which  it  is  to  ^®'*""^®'^' 
be  erected,  and  if  he  is  of  opinion  that  a  bridge  of  300  feet  or 

less  will  be  sufficient  for  that  purpose  it  shall  be  the  duty  of 
the  judge  so  to  determine  and  to  refuse  to  make  an  order  under 
this  section. 

(15)  In  the  case  provided  for  by  this  section  the  council  o(^°^^\1\q 
the  town  or  township  and  the  council  of  the  county  may  at  any  maintenance, 
time  enter  into  an  agreement  as  to  the  proportions  in  which 

the  cost  of  maintaining  the  bridge  and  keeping  it  in  repair  shall 
be  borne  by  their  respective  corporations,  or  in  a  case  to  which 
subsection  13  applies  as  to  the  proportions  in  which  the  cost  of 
constructing  and  maintaining  the  bridge  and  keeping  it  in  re- 
pair shall  be  borne  by  their  respective  corporations. 

(16)  The  agreement  shall  provide  that  the  bridge  shall  there-  what  agree- 
after  or  after  a  day  to  be  named  be  under  the  exclusive  juris-  ^ovide. 
diction  of  the  council  of  the  county  or  remain   under  the 
jurisdiction  of  the  council  of  the  town  or  township. 

(17)  The  terms  of  the  agreement  shall  be  embodied  in  an  order  of 
order  of  the  judge  of  the  county  court  which  may  be  made  i,o*^y®n^" 
upon  the  application  of  either  corporation,  and  the  order  so  ^s'"®®"^®'^*- 
made  shall  supersede  any  former  order  made  by  him. 

(18)  If  the  agreement  provides  that  the  bridge  is  to  come  idem, 
under  the  exclusive  jurisdiction  of  the  council  of  the  county 

the  order  made  under  subsection  17  shall  so  declare. 

(19)  The  order  made  under  subsection  17  shall  be  registered  Registration 
as  provided  by  subsection  6,  and  shall  have  the  same  effect  as  an 

order  upon  an  application  made  under  subsection  2,  but  the 
order  shall  not  be  subject  to  appeal.  R.S.O.  1937,  c.  266,  s.  469. 

Highways 

443.  The  council  of  a  county  which  assumes,  as  a  county  county*  to  ^ 
road  or  bridge,  any  highway  or  bridge  within  a  township,  shall  efc.^'^^^^"^'^' 
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with  as  little  delay  as  reasonably  may  be  and  at  the  expense 
of  the  county  cause  the  highway  to  be  graded  and  drained  and 
gravelled,  macadamized,  or  surfaced  or  paved  with  other  per- 
manent material,  or  the  bridge  to  be  built  in  a  good  and  sub- 
stantial manner  and  shall  maintain  and  keep  the  same  in  repair. 
R.S.O.  1937,  c.  266,  s.  470. 

County  to  444.  The  council  of  the  county  shall  cause  to  be  built  and 

maintain        maintained  at  the  expense  of  the  corporation  of  the  county  the 
bridges  bridges  mentioned  in  clauses  h  and  c  of  subsection  1  of  section 

430.   R.S.O.  1937,  c.  266,  s.  471. 


Jf  briSl^on      445.— (1)  Where  a  river,  stream,  pond  or  lake  forms  or 
county  crosses  a  boundary  line  between  two  or  more  counties,  it  shall 

boundary        111  ri  •  r     ,  .  ,, 

lines.  b»  the  duty  01  the  corporations  ot  the  counties,  and  where  it 

forms  or  crosses  a  boundary  line  between  a  county  and  a 
city  or  a  separated  town,  it  shall  be  the  duty  of  the  corpora- 
tions of  the  county  and  the  city  or  separated  town  to  erect 
and  maintain  bridges  over  such  river,  stream,  pond  or  lake. 
R.S.O.  1937,  c.  266,  s.  472. 


By-law 

restricting 

duty. 


(2)  The  council  of  a  county  may  by  by-law  provide  that 
the  duty  imposed  upon  the  corporation  by  subsection  1  shall 
not  extend  to  bridges  over  rivers,  streams,  ponds  or  lakes  less 
than  20  feet  in  width.   1946,  c.  60,  s.  63. 


Maintenance 
of  boundary 
lines. 


Exceptions. 


446.— (1)  Boundary  lines  between  local  municipalities,  in- 
cluding those  which  also  form  county  boundary  lines,  shall  be 
maintained  by  the  corporations  of  such  municipalities,  and 
they  shall  also  erect  and  maintain  all  necessary  bridges  on  such 
boundary  lines. 

(2)  Subsection  1  shall  not  apply  to  boundary  lines  assumed 
by  the  council  of  the  county  or  to  such  bridges  as  are  under  the 
provisions  of  this  Act  to  be  erected  or  maintained  by  another 
corporation.    R.S.O.  1937,  c.  266,  s.  473. 


Local  muni- 
cipalities to 
erect  and 
maintain 
certain 
bridges. 


447.  Where  the  council  of  a  county  passes  a  by-law  under 
subsection  2  of  section  430  or  subsection  2  of  section  445  it 
shall  be  the  duty  of  the  councils  of  the  local  municipalities  to 
erect  and  maintain  all  necessary  bridges  from  the  erection 
and  maintenance  of  which  the  council  of  the  county  is  relieved 
by  the  by-law.   R.S.O.  1937,  c.  266,  s.  474;  1946,  c.  60,  s.  64. 


Mainten- 
ance of 
boundary 
lines  and 
bridges  in 
provisional 
judicial 
district. 


448.  All  boundary  lines,  and  all  bridges  over  rivers, 
streams,  ponds  or  lakes  forming  or  crossing  a  boundary  line 
between  two  or  more  local  municipalities  in  a  provisional 
judicial  district  shall  be  erected  and  maintained  by  the  corpora- 
tions of  such  municipalities  and  their  councils  shall  have  joint 
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jurisdiction  over  them,  and  if  the  councils  fail  to  agree  as  to 
the  proportion  of  the  expense  to  be  borne  by  each  corporation 
the  same  shall  be  determined  by  arbitration.  R.S.O.  1937, 
c.  266,  s.  475. 

DRIFTWOOD   IN   STREAMS 

449. — (1)  Where  a  river  or  stream  forms  a  boundary  line  Keeping 
between  two  or  more  municipahties  m  a  county,  the  corporation  from  drift- 
of  the  county  shall  keep  it  free  from  all  accumulations  of  ^^Q^'  ®*^- 
driftwood  or  fallen  timber. 

(2)  Where  the  river  or  stream  forms  a  boundary  line  be-  what  cor- 

,        ,  .  1  •  1  •        porations  to 

tween  two  or  more  counties,  the  duty  mentioned  in  subsection  perform  the 
1  shall  be  performed  by  the  corporations  of  the  counties,  and  Apportion- 
where  the  river  or  stream  forms  the  boundary  line  between  a ^^^e*'*^ ^''^ 
county  and  a  city  or  separated  town,  shall  be  performed  by  the 
corporation  of  the  county  and  the  corporation  of  the  city  or 
separated  town,  and  in  case  of  failure  to  agree  in  either  case, 
as  to  the  share  or  proportion  of  the  expense  incurred  in  per- 
forming the  duty  to  be  borne  by  them  respectively,  the  same 
shall  be  determined  by  arbitration.  R.S.O.  1937,  c.  266,  s.  476. 

450.  —  (1)  Where  a  stream  or  creek  is  cleared  of  all  logs,  Keeping 
brush  or  other  obstructions  to  the  boundary  line  between  afromTogs^^ 
township  and  an  adjoining  township  into  which  the  stream  or  j^^  "township 
creek  flows,  the  council  of  the  township  in  which  the  stream 
or  creek  has  been  so  cleared  may  give  notice  in  writing  to  the 
corporation  of  such  adjoining  township  requesting  its  council 
to  clear  such  stream  or  creek  through  the  municipality. 

(2)  It  shall  be  the  duty  of  such  last-mentioned  corporation,  other  town- 
within  six  months  after  the  service  of  the  notice,  to  enforce  the^ove  ob- 
removal  of  all  obstructions  in  such  stream  or  creek  within  the  stmctions. 
municipality,  to  the  satisfaction  of  any  person  whom  the  coun- 
cil of  the  county  in  which  the  municipality  whose  council  gave 

the  notice  is  situate,  appoints  to  inspect  the  same. 

(3)  If  the  corporation  receiving  the  notice  neglects  to  per-  Effect  of 
form  such  duty,  and  by  reason  of  its  neglect  any  highway  or  p^rform° 
bridge  in  either  of  the  townships  becomes  out  of  repair,  the  ^"*^y- 
corporation  in  default,  and  that  corporation  only,  shall  be 
responsible  for  the  damages  sustained  by  any  person  by  reason 

of  such  want  of  repair.    R.S.O.  1937,  c.  266,  s.  477. 

•  451.  Where,  on  account  of  physical  difficulties  or  obstruc-  Deviations 
tions  existing  on  a  boundary  line  between  municipalities,  and  unes*^"^*'^^ 
in  order  to  obtain  a  better  line  of  road,  a  road  has  been  here- 
tofore or  is  hereafter  laid  out  and  opened  which  does  not  fol- 
low the  course  of  such  boundary  line  throughout,  but  in  some 
place  or  places  so  deviates  from  it  as  to  lie  wholly  within  one 
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of  the  municipalities,  such  road  shall  nevertheless  be  deemed 
to  be,  for  the  purposes  of  this  Act,  the  boundary  line  between 
the  municipalities,  and  a  river,  stream,  pond  or  lake  which 
crosses  it  where  it  so  deviates  shall  be  deemed  to  be  a  river, 
stream,  pond  or  lake  crossing  a  boundary  line  within  the  mean- 
ing of  this  Act.    R.S.O.  1937,  c.  266,  s.  478. 


Specifica- 
tions for 
certain 
bridges. 


Duplicate 
plans  to  be 
submitted. 


452. — (1)  Every  iron,  steel,  concrete  or  stone  bridge  con- 
structed by  the  corporation  of  a  county,  and  every  such  bridge 
exceeding  20  feet  clear  span  constructed  by  the  corporation 
of  a  township  shall  be  designed  and  built  in  accordance  with 
general  specifications  approved  by  the  Department  of  High- 
ways. 

(2)  Plans  in  duplicate  for  any  such  bridges  may  be  sub- 
mitted by  the  council  of  any  county  or  township  to  the  Depart- 
ment of  Highways,  and  if  they  are  found  to  be  in  accordance 
with  such  approved  general  specifications  the  certificate  of  the 
Department  shall  be  attached,  and  one  of  the  plans  shall  be 
returned  to  the  clerk  of  the  county  or  township.  R.S.O.  1937, 
c.  266,  s.  479. 


Liability  for 
repair  of 
public  roads 
etc. 


Rev.  Stat. 
c.  252. 


Limitation 
of  actions. 


453. — (1)  Every  highway  and  every  bridge  shall  be  kept 
in  repair  by  the  corporation  the  council  of  which  has  jurisdic- 
tion over  it,  or  upon  which  the  duty  of  repairing  it  is  imposed 
by  this  Act,  and  in  case  of  default  the  corporation  shall,  sub- 
ject to  the  provisions  of  The  Negligence  Act,  be  liable  for  all 
damages  sustained  by  any  person  by  reason  of  such  default. 

(2)  No  action  shall  be  brought  against  a  corporation  for  the 
recovery  of  damages  occasioned  by  such  default,  whether  the 
want  of  repair  was  the  result  of  nonfeasance  or  misfeasance, 
after  the  expiration  of  three  months  from  the  time  when  the 
damages  were  sustained.     R.S.O.  1937,  c.  266,  s.  480  (1,  2). 

of^f^^cis,"*'^       ("^^  ^^  action  shall  be  brought  against  a  corporation  for 
®*'^-  the  recovery  of  damages  caused  by  the  presence  or  absence  or 

insufficiency  of  any  wall,  fence,  guard  rail,  railing  or  barrier, 
or  caused  by  or  on  account  of  any  construction,  obstruction 
or  erection  or  any  situation,  arrangement  or  disposition  of  any 
earth,  rock,  tree  or  other  material  or  object  adjacent  to  or  in, 
along  or  upon  any  highway  or  any  part  thereof  not  within 
the  travelled  portion  of  such  highway.    1939,  c.  30,  s.  ZZ. 

fce*on  side-        ^^^  Except  in  case  of  gross  negligence  a  corporation  shall 
walk^.  not  be  liable  for  a  personal  injury  caused  by  snow  or  ice  upon 

a  sidewalk. 


Notice  of 
action. 


(5)  No  action  shall  be  brought  for  the  recovery  of  the 
damages  mentioned  in  subsection  1  unless  notice  in  writing  of 
the  claim  and  of  the  injury  complained  of  has  been  served  upon 
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or  sent  by  registered  post  to  the  head  or  the  clerk  of  the 
corporation,  in  the  case  of  a  county  or  township  within  ten 
days,  and  in  the  case  of  an  urban  municipality  within  seven 
days  after  the  happening  of  the  injury,  nor  unless  where  the 
claim  is  against  two  or  more  corporations  jointly  liable  for  the 
repair  of  the  highway  or  bridge,  the  prescribed  notice  was 
given  to  each  of  them  within  the  prescribed  time. 

(6)  In  the  case  of  the  death  of  the  person  injured,  failure  When  failure 

to  give  notice  shall  not  be  a  bar  to  the  action  and  except  where  notice  of 
,,       .    .  ,  ,  .  -J  II      f   M         claim  is  not 

the  mjury  was  caused  by  snow  or  ice  upon  a  sidewalk,  lailure  a  bar  to 

to  give  or  insufficiency  of  the  notice  shall  not  be  a  bar  to  the  '^°'^°'^- 

action,  if  the  court  or  judge  before  whom  the  action  is  tried 

is  of  the  opinion  that  the  corporation  in  its  defence  was  not 

prejudiced  by  the  want  or  insufficiency  of  the  notice  and  that 

to  bar  the  action  would  be  an  injustice,  notwithstanding  that 

reasonable  excuse  for  the  want  or  insufficiency  of  the  notice  is 

not  established. 

(7)  This  section  shall  not  apply  to  a  road,  street  or  highway  to  what 
laid  out  or  to  a  bridge  built  by  a  private  person  or  by  a  body  pu^abk^ " 
corporate  until  it  is  established  by  by-law  of  the  council  or 
otherwise  assumed  for  public  use  by  the  corporation. 

(8)  Nothing  in  this  section  shall  impose  upon  a  corporation  when  cor- 
any  obligation  or  liability  in  respect  of  any  act  or  omission  of  responsible 
any  person  acting  in  the  exercise  of  any  power  or  authority  ©"tiler's.^  ° 
conferred  upon  him  by  law,  and  over  which  the  corporation 

had  no  control,  unless  the  corporation  was  a  party  to  the  act 
or  omission,  or  the  authority  under  which  such  person  acted 
was  a  by-law,  resolution  or  licence  of  its  council. 

(9)  A  corporation  shall  not  be  liable  for  damages  under  this  when  cor- 
section  unless  the  person  claiming  the  damages  has  suffered  not^nabie 
by  reason  of  the  default  of  the  corporation  a  particular  loss  or  a^gjf ^"^ 
damage  beyond  what  is  suffered  by  him  in  common  with  all 

other  persons  affected  by  the  want  of  repair. 

(10)  Where  a  bridge  which  it  is  the  duty  of  a  corporation  Relief  from 
to  repair  is  destroyed  or  so  damaged  that  it  is  necessary  to  re-  to  rebuild. 
build  it  the  Municipal  Board  may,  upon  the  application  of  the 
corporation,  relieve  it  from  the  obligation  to  rebuild  the  bridge, 

if  the  Board  is  satisfied  that  it  is  no  longer  required  for  the 
public  convenience  or  that  the  rebuilding  of  it  would  entail  a 
larger  expenditure  than  would  be  reasonable  having  regard 
to  the  use  that  would  be  made  of  the  bridge  if  it  were  rebuilt. 

(11)  The  relief  may  be  granted  on  such  terms  and  con- conditions 
ditions  as  the  Board  may  deem  just,  and  such  notice  of  the  ing^reiief. 
application  shall  be  given  as  the  Board  may  direct. 
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Se°nd1n*i^  (12)  Subsections  10  and  11  shall  not  affect  the  costs  of  any 

actions.  pending  action.    R.S.O.  1937,  c.  266,  s.  480  (3-11). 

damage^'for       454.  The  provisions  of  subsections  2  to  9  of  section  453 
highway  ^^   ^^^^'  ^pply  to  an  action  brought  against  a  corporation  for 
damages  occasioned  by  the  presence  of  any  nuisance  on  a  high- 
way.   R.S.O.  1937,  c.  266,  s.  481. 


Snow 
removal. 


455.  Where  a  municipal  corporation  clears  or  attempts 
to  clear  snow  from  an  unopened  road  allowance,  private 
road  or  private  lane  by  means  of  a  snow  plough  or  otherwise, 
no  liability  shall  attach  to  the  corporation  in  so  doing.  1943, 
c.  16,  s.  19. 


Registration 
of  plan  not 
to  create 
highway 
repair 
liability. 
Rev.  Stat., 
c.  277. 


456.  The  approval  of  a  plan  of  subdivision  under  The 
Planning  Act  and  the  registration  thereof  shall  not  be  deemed 
to  be  an  assumption  by  the  corporation  of  the  municipality 
wherein  the  land  comprised  in  the  plan  is  situate  of  any  high- 
ways shown  on  the  plan  so  as  to  render  the  corporation  liable 
for  repair,  or  for  damages  resulting  from  non-repair  within  the 
meaning  of  section  453.   1949,  c.  61,  s.  23. 


Issue  of 
debentures 
for  refloor- 
ing  bridge. 


457.  The  corporation  of  a  city  or  town  in  which  an  iron, 
steel  or  concrete  bridge  is  constructed,  may  pass  a  by-law 
authorizing  the  issue  of  and  may  issue  debentures  to  pay  the 
cost  of  reflooring  the  same,  for  any  term  not  exceeding  10 
years  and  at  such  rate  of  interest  as  the  council  may  determine, 
provided  that  such  by-law  is  passed  by  a  vote  of  two-thirds  of 
all  the  members  of  the  council  and  is  approved  by  the  Munici- 
pal Board.    R.S.O.  1937,  c.  266,  s.  483. 


Action  to 
be  against 
al!  corpora- 
tions. 


ment'of°"  458.— (1)  Where   two  or   more   corporations   are   jointly 

damages.  liable  for  keeping  in  repair  a  highway  or  bridge,  there  shall 
be  contribution  between  them  as  to  the  damages  sustained  by 
any  person  by  reason  of  their  default  in  so  doing. 

(2)  Any  action  by  any  such  person  shall  be  brought  against 
all  such  corporations,  and  any  of  them  may  require  that  the 
proportions  in  which  such  damages  and  the  costs  of  the  action 
are  to  be  borne  by  them  shall  be  determined  in  the  action. 

What  to  be  (3)  In  settling  such  proportions,  either  in  the  action  or 
account.  Otherwise,  regard  shall  be  had  to  the  extent  to  which  each 
corporation  was  responsible,  either  primarily  or  otherwise,  for 
the  act  or  omission  by  reason  of  which  the  damages  became 
payable  or  are  recoverable  and  the  damages  and  costs  shall  be 
apportioned  between  them  accordingly.  R.S.O.  1937,  c.  266, 
s.  484. 
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459. — (1)  Where  an  action  may  be  brought  against  a  cor- Members^of 
poration  by  a  person  who  has  sustained  damages  bv  reason  of  employees 

;         ,    r       1     •      1  •         •  •  1-1  u    -J      '  ^-        not  liable 

its  default  m  keepmg  m  repair  a  highway  or  bridge,  no  action  for  non- 
shall  be  brought  by  him  in  respect  of  it  or  to  recover  such  highways, 
damages  or  any  part  of  them  against  any  member  of  the 
council  or  officer  or  employee  of  the  corporation  personally, 
but  the  remedy  therefor  shall  be  against  the  corporation. 

(2)  A  mere  contractor  with  the  corporation  or  an  officer  or  contractors 

,  1        •  1  1  f       1  ,  not  deemetl 

employee  who  is  such  contractor,  by  reason  ot  whose  act  or  employees, 
omission  the  damages  were  caused,  shall  not  be  deemed  an 
employee  within  the  meaning  of  subsection  1.     R.S.O.  1937, 
c.  266,  s.  485. 

460. — (1)  Where  an  action  is  brought  to  recover  damages  Remedy] 
sustained  by  reason  of  any  obstruction,  excavation  or  opening  damages 
in  or  near  a  highway  or  bridge  placed,  made,  left  or  maintained  non-repair 
by  any  person  other  than  the  corporation  or  a  servant  or  agent  sons"caus?ng 
of  the  corporation,  or  by  reason  of  any  negligent  or  wrongful  ^*'^®- 
act  or  omission  of  any  person  other  than  the  corporation  or  a 
servant  or  agent  of  the  corporation,  the  corporation  shall  have 
a  remedy  over  against  such  other  person  for  and  may  enforce 
payment  of  the  damages  and  costs  which  are  recovered  against 
the  corporation. 

(2)  The  corporation  shall  be  entitled  to  such  remedy  over  Remedy  over 
in  the  same  action,  if  the  other  person  is  a  party  to  the  action  action. 

and  it  is  established  in  the  action  as  against  him  that  the 
damages  were  sustained  by  reason  of  an  obstruction,  excava- 
tion or  opening  so  placed,  made,  left  or  maintained  by  him. 

(3)  The  corporation  may  in  such  action  have  the  other  Adding 
person,  if  not  already  a  defendant,  added  as  a  party  defendant  fe^ndant^ 
or  third  party  for  the  purposes  of  the  remedy  over,  and  such 
person  may  defend  the  action  as  well  against  the  plaintiff's 
claim  as  against  the  claim  of  the  corporation. 

(4)  If  such  person  is  not  a  party  defendant,  or  is  not  added  where  per- 
as  a  party  defendant  or  third  party,  or  if  the  corporation  has  damage'has 
paid  the  damages  before  an  action  is  brought  to  recover  the  m°ade^a" 
same,  or  before  a  recovery  thereof  in  an  action  against  the''^'"*^' 
corporation,  the  corporation  shall  have  the  remedy  over,  by 

action  against  such  person,  but  he  shall  be  deemed  to  admit  the 
validity  of  the  judgment  obtained  against  the  corporation,  only 
where  a  notice  has  been  served  on  him,  pursuant  to  rules  of 
court,  or  where  he  has  admitted,  or  is  estopped  from  denying 
the  validity  of  such  judgment. 


(5)  Where  such  notice  has  not  been  served,  and  there  has  when 

fresh  a 

is  necessary. 


been  no  such  admission  or  estoppel,  and  such  person  has  not^*^®^^  action 


been  made  a  party  defendant  or  third  party  to  the  action 
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against  the  corporation,  or  where  the  damages  have  been  paid 
without  action,  or  without  recovery  of  judgment  against  the 
corporation,  the  Habiiity  of  the  corporation  for  such  damages, 
and  the  fact  that  the  damages  were  sustained  under  such  cir- 
cumstances as  to  entitle  the  corporation  to  the  remedy  over, 
must  be  estabhshed  in  the  action  against  such  person  to  entitle 
the  corporation  to  recover  in  the  action.  R.S.O.  1937,  c.  266, 
s.  486. 


461.  Whenever  there  is  a  dispute  between  the  councils  of 


Determina- 
tion of  dis- 
putes as  to     any  two  or  more  corporations  as  to  the  corporation  on  which 

duty  to  erect 
and  main- 
tain bridge 
or  repair 
highway. 


the  obligation  to  build  and  maintain  or  to  build  or  maintain  a 
bridge  or  to  keep  in  repair  a  highway  rests,  the  Supreme  Court 
may  upon  the  application  of  any  or  either  of  the  corporations 
determine  the  matter  in  dispute  on  an  originating  motion,  or 
the  court,  if  of  opinion  that  the  matter  in  dispute  cannot  satis- 
factorily be  determined  on  an  originating  motion,  or  that  for 
any  other  reason  it  ought  not  to  be  so  determined,  may  direct 
that  an  action  may  be  brought  or  that  an  issue  be  tried  for  the 
purpose  of  determining  the  matter  in  dispute,  and  the  court 
may  in  either  case  compel  by  mandamus  the  performance  of 
the  obligation  by  the  corporation  upon  which  it  is  found  to  rest. 
R.S.O.  1937,  c.  266,  s.  487. 


Disputes  as  462.  Except  in  the  cases  provided  for  by  section  465, 
ment  of  cost  where  the  dispute  is  as  to  the  proportions  in  which  the  corpora- 
or  ma^n-"^*  tions  should  contribute  to  the  cost  of  erecting  and  maintaining 
taming.         ^j.  ^f  erecting  or  maintaining  a  bridge  or  of  keeping  in  repair 

a  highway,   the  matter  in  dispute  shall  be  determined  by 

arbitration.    R.S.O.  1937,  c.  266,  s.  488. 


Laying  out 
highway 
where  no 
original 
allowance. 


Passing 
by-law  for. 


Copy  of  by- 
law to  be 
sent  to 
other  town- 
ships. 


Arbitration. 


463. — (1)  Where  an  allowance  for  road  was  not  reserved 
in  the  original  survey  on  a  township  boundary  or  part  of  it, 
the  councils  of  the  townships  may  establish  and  lay  out  a  high- 
way on  such  boundary  or  part  of  it. 

(2)  The  councils  of  any  or  either  of  the  municipalities  may 
pass  a  by-law  for  establishing  and  laying  out  such  a  highway 
and  for  acquiring  the  land  requisite  for  the  one-half  of  it  which 
lies  within  the  limits  of  its  municipality. 

(3)  The  clerk  shall  within  four  days  after  the  passing  of 
the  by-law  transmit  by  registered  post  to  the  clerk  of  each  of 
the  other  townships  a  copy  of  the  by-law  certified  under  his 
hand  and  the  seal  of  the  corporation  to  be  a  true  copy. 

(4)  If  the  other  council  or  councils  do  not  within  six  months 
after  such  notice  pass  a  by-law  or  by-laws  in  similar  terms, 
the  council  by  which  the  by-law  was  passed  may  require  the 
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question  of  establishing  and  laying  out  the  proposed  highway 
to  be  determined  by  arbitration. 

(5)  The  arbitrator  shall  determine  whether  or  not  the  pro-  Po\yer  of 
posed  highway  shall  be  established  and  laid  out,  and  if  he  ^^ 
determines  that  it  shall  be  established  and  laid  out  he  shall 

also  determine  in  what  proportions  the  cost  of  the  site  of  it 
shall  be  borne  by  each  of  the  corporations. 

(6)  If  it  is  determined  by  the  arbitrator  that  the  proposed  Duties  of 
highway  shall  be  established  and  laid  out,  the  other  councils  ships  when 
shall  forthwith  after  notice  of  the  award  pass  the  necessary  determines 
by-laws  for  establishing  and  laying  out  the  proposed  highway  ^^y  Should 
and  for  acquiring  the  land  requisite  for  the  one-half  of  it  which  ^^  '^'*^  °"*- 
will  lie  within  the  limits  of  their  respective  municipalities,  and 

for  otherwise  carrying  out  the  provisions  of  the  award,  and 
shall  proceed  with  all  reasonable  dispatch  to  carry  into  effect 
the  provisions  of  the  by-law. 

(7)  If  it  is  determined  by  the  arbitrator  that  the  proposed  fe^|rm?na- 
highway  shall  not  be  established  and  laid  out,  no  further  pro-  tion  against 

,.,,,,  ,  ,  ,.  .  .,.  laying  out 

ceedmgs  shall  be  taken  under  this  section  within  two  years  highway, 
from  the  date  of  the  award  or  within  such  time  not  exceeding 
in  all  four  years,  as  the  arbitrator  may  by  his  award  determine. 
R.S.O.  1937,  c.  266,  s.  489. 

464.  —  (1)  Where  a  highway  or  bridge  is  under  the  joint  Disputes  as 
jurisdiction  of  the  councils  of  two  or  more  municipalities  and  or  highway 
they  are  unable  to  agree  as  to  any  action  which  one  or  more  of  by  arbitra- 
them  desire  to  be  taken  in  the  exercise  of  such  joint  jurisdic-  '°"' 
tion,  any  of  them  may  require  that  the  matter  in  dispute  shall 
be  determined  by  arbitration,  and  in  that  case  shall  prepare  a 
draft  by-law  for  carrying  into  effect  what  it  is  desired  shall 
be  done,  and  serve  a  copy  of  it  on  the  clerk  of  the  other  muni- 
cipalities with  a  notice  that  it  is  its  desire  that  such  a  by-law 
shall  be  passed. 

(2)  If  it  is  determined  by  the  arbitrator  that  what  is  pro-  Award, 
posed  ought  to  be  done,  he  shall  by  his  award  so  direct, 
and  in  that  case  each  council  shall  forthwith  after  notice  of  the 
award  pass  a  by-law  in  accordance  with  the  draft  by-law  and 
shall,  without  unnecessary  delay,  do  all  things  which  on  its 
part  are  necessary  for  carrying  into  effect  the  objects  of  the 
by-law.   R.S.O.  1937,  c.  266,  s.  490. 

Determina- 

465. — (1)  Where   the  councils  of  the   townships  having  t'*^"  J>y 

........  1  .      I  1  1-         r    M  county 

loint  jurisdiction  over  a  township  boundary  line  tail  to  agree  council  of 

,,  c     .  Ill-  •  •       disputes  as 

as  to  the  character  oi  the  work  to  be  done  in  openmg,  main-  to  opening 

^    .    .  •   •         -J.  ^      ^L  u.-  ■  1  •    1     .1      or  maintain- 

taining  or  repairing  it,  or  as  to  the  proportions  in  which  the  ing  township 
cost  of  the  work  is  to  be  borne  by  the  corporations  of  the  town-  nnes!**^'^^ 
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Enforcement 
by  county  of 
opening  up 
or  repair  on 
petition  of 
ratepayers. 


What  mat- 
ters to  be 
determined 
by  county 
council. 


ships  respectively,  any  or  either  of  such  councils  may  apply  to 
the  council  of  the  county  to  determine  the  matters  in  dispute. 

(2)  Where  the  township  councils  having  the  joint  jurisdic- 
tion over  it  neglect  or  refuse  to  open  up  and  make,  maintain 
and  keep  in  repair  any  such  boundary  line,  a  majority  of  the 
ratepayers  resident  on  land  abutting  on  it  may  apply  to  the 
council  of  the  county  to  enforce  the  opening  up  and  the  mak- 
ing, maintaining  and  keeping  in  repair  of  such  boundary  line. 

(3)  The  application  shall  be  by  petition  and  the  council  of 
the  county  after  notice  to  all  the  corporations  interested  and 
after  hearing  them  and  the  petitioning  ratepayers,  if  the  peti- 
tion is  by  ratepayers,  or  such  of  them  as  desire  to  be  heard, 
shall  determine  in  the  case  provided  for  by  subsection  1,  what 
work  shall  be  done  and  the  proportions  in  which  the  cost  of  it 
shall  be  borne  by  the  corporations  of  the  townships  respective- 
ly, and  in  the  case  provided  for  by  subsection  2,  whether  the 
boundary  line  shall  be  opened  up  and  the  proportions  in  which 
the  corporations  of  the  townships  shall  respectively  bear  the 
cost  of  opening  up,  making,  maintaining  and  keeping  in  repair 
the  boundary  line,  and  in  either  case  may  direct  that  the 
statute  labour  or  part  of  it  shall  be  applied  by  each  of  the 
corporations  for  such  purposes. 

Appointment  (4)  The  determination  and  direction  of  the  council  of  the 
sioners  to  county  shall  be  embodied  in  an  order  or  resolution,  and  the 
orden^  council  shall  appoint  one  or  more  commissioners  to  execute 

and  enforce  any  direction  so  made. 

U)°h??ve'op-  (^)  ^^  ^^^  councils  of  the  townships  intimate  to  the  council 
portunity  of  of  the  couuty  or  to  the  commissioners  their  intention  to  proceed 

doing  the  .   ,      ,  ,      i-  111  1  r  1        i- 

work.  With  the  work  directed  to  be  done  and  to  conform  to  the  direc- 

tion of  the  council  of  the  county,  the  commissioners  shall  delay 
proceeding  to  carry  out  the  work  directed  to  be  done  for  a 
reasonable  time  to  enable  the  township  councils  to  do  it,  but 
if  the  work  is  not  proceeded  with  with  such  dispatch  as  the 
commissioners  deem  necessary  they  shall  themselves  complete 
the  work. 

Apportion-         (6)  The  cost  of  any  work  done  by  the  commissioners  shall 

ment  of  and    ,       ,         ,  •  1  1  1  •  r    1 

collection  of  be  by  them  apportioned  between  the  corporations  01  the  town- 
of'commis-  ships  in  accordance  with  the  order  or  resolution  of  the  council 
sioners.  ^£  ^^^  county,   and  the  commissioners  shall  certify  to  the 

treasurer  of  the  county  the  amount  payable  by  each  of  such 
corporations,  and  the  treasurer  shall  retain  the  same  out  of  any 
money  in  his  hands  belonging  to  the  corporation,  but  if  there  is 
not  in  the  hands  of  the  treasurer  any  such  money  or  not  suf- 
ficient to  pay  the  amount  payable  by  the  corporation,  the 
amount  payable  or  the  amount  of  the  deficiency,  as  the  case 
may  be,  shall  be  added  to  the  county  rate  payable  by  the  cor- 
poration in  default. 
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(7)  This  section  shall  not  apply  to  a  township  boundary  line  county 
lich 
s.  491. 


which  is  also  a  county  boundary  line.     R.S.O.  1937,  c.  266,  not  affected. 


466.  Where   the  councils  of  the   townships  having  joint  petermina- 
jurisdiction  over  a  county  boundary  line  are  unable  to  agree  as  Municipal 

,  Board  of 

to,  disputes  re 

deviation 

(a)  the  necessity  for  a  deviation  of  the  road  from  the  boundary 
boundary  line;  or  lines. 

(b)  the  location  of  the  deviation ;  or 

(c)  the  use  of  an  existing  highway  in  lieu  of  a  deviation ; 
or 

(d)  the  proportions  in  which  the  cost  of  opening,  making 
and  maintaining  the  deviation  or  the  existing  highway 
to  be  used  in  lieu  of  a  deviation,  is  to  be  borne, 

any  of  the  councils  may  apply  to  the  Municipal  Board  to  deter- 
mine the  matter  in  dispute,  and  the  Board  or  any  member  of  it, 
after  notice  to  the  corporations  interested  and  hearing  such  of 
them  as  desire  to  be  heard,  shall  determine  the  matter  in 
dispute  and  may  make  such  order  as  may  be  deemed  just,  and 
such  order  shall  be  final  and  not  subject  to  appeal.  R.S.O. 
1937,  c.  266,  s.  492. 

467. — (1)  The  Ontario   Motor  League  may,   at  its  own  Power  of 
expense  and  subject  to  such  regulations  as  the  council  of  the  Mot^"*^ 
municipality  may  prescribe,  erect  and  maintain  guide  posts  at  ^rect^guide 
road  intersections  and  mile  posts  on  the  highways  to  indicate  postJ^etc 
distances  and  danger  signals  at  hills  which  may  be  deemed  to 
be  dangerous  or  unsafe  for  travellers. 

(2)  Every  such  guide  post,  mile  post  and  danger  signal  shall  How  same 
be  so  placed  as  not  to  obstruct  the  highway  or  to  endanger  the  erected, 
safety  of  travellers,  and  nothing  shall  appear  on  or  be  affixed 

or  attached  to  it  but  a  notice  indicating  the  purpose  which  the 
guide  post,  mile  post  or  danger  signal  is  designed  to  serve. 

(3)  Every  person  who  contravenes  any  of  the  provisions  Penalty. 
of  subsection  2  shall  be  guilty  of  an  offence  and  liable  to  a  pen- 
alty of  $5  for  every  such  contravention. 

(4)  No  person  shall  cut,  throw  down,  injure  or  deface  any  Defacing 
such  guide  post,  mile  post  or  danger  signal,  and  for  every  con- gre^cfed. 
travention  of  this  subsection  the  person  offending  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 

$50.    R.S.O.  1937,  c.  266,  s.  493. 

Powers  of 

468.  The     Canadian     Wheelman's     Association     of    the  erection  ot 
Dominion  of  Canada  shall  have  the  like  power  as  is  conferred  ft'c.^®  posts. 
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on  the  Ontario  Motor  League  by  section  467,  and  all  the  pro- 
visions of  that  section  shall  apply  to  guide  posts,  mile  posts  and 
danger  signals  erected  or  maintained  by  the  Association;  but 
where  either  the  League  or  the  Association  has  exercised  the 
powers  conferred  upon  it  upon  any  part  of  a  highway  the 
other  shall  not  have  the  right  to  exercise  its  powers  thereon. 
R.S.O.  1937,  c.  266,  s.  494. 

Establish-  469. — (1)  The  council   of  every   municipality   may   pass 

ing,  widen-     -       ,  •'  r         j  j     t- 

ing,  stopping  oy-laWS, 
up,  etc., 

laying'^out  (a)  for  establishing  and  laying  out  highways; 

boulevards, 

^^'^'  (b)  for  widening,  altering  or  diverting  any  highway  or 

part  of  a  highway;  R.S.O.  1937,  c.  266,  s.  495  (1), 
els.  {a,  h). 

(c)  for  stopping  up  any  highway  or  part  of  a  highway; 

{d)  for  leasing  or  selling  the  soil  and  freehold  of  a  stopped- 
up  highway  or  part  of  a  highway;  1949,  c.  61,  s.  24. 

{e)  for  setting  apart  and  laying  out  such  parts  as  may  be 
deemed  expedient  of  any  highway  for  the  purpose  of 
carriage  ways,  boulevards  and  sidewalks,  and  for 
beautifying  the  same,  and  making  regulations  for 
their  protection; 

(/)  for  permitting  subways  for  cattle  under  and  bridges 
for  cattle  over  any  highway; 

{g)  for  acquiring  land  or  an  interest  in  land  at  street 
intersections  for  the  purpose  of  rounding  corners. 
R.S.O.  1937,  c.  266,  s.  495  (1),  els.  {d-f). 

Exceptions         (2)  Nothing  in  subsection   1   shall  authorize  a  council  to 
cise  of  interfere  with  any  public  road  or  bridge  vested  in  the  Crown 

in  right  of  Ontario  or  in  any  public  department,  board  or 

ofificer  of  Ontario. 


power. 


Approval  of       (3)  A  by-law  passed  under  clause  h  or  clause  c  of  subsection 

Governor^*     1  in  respect  of  an  allowance  for  road  reserved  in  the  original 

to  by-law.      survey  along  or  leading  to  the  bank  of  any  river  or  stream  or 

on  the  shore  of  any  lake  or  other  water  shall  not  take  effect 

until  it  has  been  approved  by  the  Lieutenant-Governor  in 

Council. 

Approval  of       (4)  The  powers  conferred  by  subsection  1  shall  not  be  exer- 
Qenerai         cised  without  the  consent  of  the  Governor-General  in  Council 

to  by-law.        •  ,       c 

m  respect  oi, 

(a)  any  street,  lane  or  thoroughfare  made  or  laid  out  by 
His  Majesty's  Ordinance  or  the  Principal  Secretary 
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of  State  in  whom  the  Ordinance  estates  became  vested 
under  the  Act  of  the  late  Province  of  Canada  passed 
in  the  19th  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  Chapter  45,  or  under  Chapter  24  of 
the  Consolidated  Statutes  of  Canada,  or  made  or  laid 
out  by  the  Government  of  Canada; 

(b)  any  land  owned  by  the  Crown  in  right  of  Canada; 

(c)  any  bridge,  wharf,  dock,  quay  or  other  work  vested 
in  the  Crown  in  right  of  Canada, 

or  so  as  to  interfere  with  any  land  reserved  for  military  pur- 
poses or  with  the  integrity  of  the  public  defences,  and  the  con- 
sent of  the  Governor-General  in  Council  shall  be  recited  in  the 
by-law,  but  the  by-law  shall  not  be  quashed  or  open  to  question 
because  of  the  omission  to  recite  it  if  the  consent  has  been 
in  fact  given. 

(5)  The  powers  conferred  by  clause  c  of  subsection  1  Limitation 
shall  not  be  exercised  by  the  council  of  a  county  in  respect  of  of  county. 
a  highway  or  part  of  a  highway  within  the  limits  of  a  city, 

town  or  village  in  or  adjoining  the  county. 

(6)  A  by-law  of  the  council  of  a  township,  passed  under  Approval 
clause  c  of  subsection  1,  in  the  case  of  a  township  in  unorganized  jlidge  or^ 
territory,  shall  not  have  any  force  until  approved  by  a  judge  of  council  to 
the  district  court  of  the  district  in  which   the  township  is^y^iaw.'^ 
situated,  and  in  other  cases  until  confirmed  by  a  by-law  of  the 
council  of  the  county  in  which  the  township  is  situate  passed 

at  an  ordinary  meeting  of  the  council  held  not  sooner  than  three 
months  or  later  than  one  year  after  the  passing  of  the  by-law 
of  the  council  of  the  township. 

(7)  The  council  may  in  any  by-law  closing  a  highway  pro-  closing  of 
vide  that  the  same  shall  only  be  closed  for  vehicular  traffic  and  v^Jhfcuiar 
not  for  pedestrian  traffic  or  vice  versa,  and  may  provide  for  traffic  only, 
the  erection  of  barricades  to  enforce  the  due  observance  there- 
of.   R.S.O.  1937,  c.  266,  s.  495  (2-7). 

[Note. — See  The  Highway  Improvement  Act,  Rev.  Stat.  c.  366, 
as  to  consent  of  Lieutenant-Governor  to  closing  of  highway  con- 
necting with  the  King's  Highway] 

470. — (1)  A  by-law  shall  not  be  passed  for  stopping  up.  Right  of 
altering  or  diverting  any  highway  or  part  of  a  highway  if  the  egfess^not^ 
effect  of  the  by-law  will  be  to  deprive  any  person  of  the  means  ^^^^  b^®° 
of  ingress  and  egress  to  and  from  his  land  or  place  of  residence  closing  road. 
over  such  highway  or  part  of  it  unless  in  addition  to  making 
compensation  to  such  person,  as  provided  by  this  Act,  another 
convenient  road  or  way  of  access  to  his  land  or  place  of  resi- 
dence is  provided. 
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By-law, 
when  to  take 
effect. 


(2)  The  by-law  shall  not  take  effect  until  the  sufficiency  of 
such  road  or  way  of  access  has  been  agreed  upon  or  until,  if 
not  agreed  upon,  its  sufficiency  has  been  determined  by  arbi- 
tration as  hereinafter  mentioned. 


Arbitration        (3)   If  such  person  disputes  the  sufficiency  of  the  road  or 
sufficiency     Way  of  access  provided,  the  sufficiency  of  it  shall  be  determined 
by  arbitration  under  this  Act,  and  if  the  amount  of  compen- 
sation is  also  not  agreed  upon  both  matters  shall  be  determined 
by  one  and  the  same  arbitration. 

if^oaJin-^^  (4)  If  the  arbitrator  determines  that  the  road  or  way  of 
sufficient.  access  provided  is  insufficient  he  may  by  his  award  deter- 
mine what  road  or  way  of  access  should  be  provided,  and  in 
that  case,  unless  such  last-mentioned  road  or  way  of  access  is 
provided,  the  by-law  shall  be  void  and  the  corporation  shall 
pay  the  costs  of  the  arbitration  and  award.  R.S.O.  1937, 
c.  266,  s.  496. 


Possession 
of  unopened 
road  allow- 
ance. 


Notice  of 
by-law  to 
be  given. 


471. — (1)  A  person  in  possession  of  and  having  enclosed 
with  a  lawful  fence  that  part  of  an  original  allowance  for  road 
upon  which  his  land  abuts  which  has  not  been  opened  for  pub- 
lic use  by  reason  of  another  road  being  used  in  lieu  of  it  or  of 
another  road  parallel  or  near  to  it  having  been  established  by 
law  in  lieu  of  it  shall  as  against  every  person  except  the  cor- 
poration the  council  of  which  has  jurisdiction  over  the  allow- 
ance for  road,  be  deemed  to  be  legally  possessed  of  such  part 
until  a  by-law  has  been  passed  by  such  council  for  opening  it. 

(2)  No  such  by-law  shall  be  passed  until  notice  in  writing  of 
the  intention  to  pass  it  has  been  given  to  the  person  in  posses- 
sion, at  least  eight  days  before  the  meeting  of  the  council  at 
which  the  by-laM'^  is  to  be  taken  into  consideration.  R.S.O. 
1937,  c.  266,  s.  497. 


Publication        472.  —  (1)  Before  passing  a  by-law  for  stopping  up,  alter- 
etc.^       '      ing,  widening,  diverting,  selling  or  leasing  a  highway  or  for 
establishing  or  laying  out  a  highway, 

(a)  notice  of  the  proposed  by-law  shall  be  published  at 
least  once  a  week  for  four  successive  weeks,  and  in 
the  case  of  a  village  or  township  shall  be  posted  up 
for  at  least  one  month  in  six  of  the  most  public  places 
in  the  immediate  neighbourhood  of  the  highway  or 
proposed  highway;  and 

(b)  the  council  shall  hear  in  person  or  by  his  counsel, 
solicitor  or  agent  any  person  who  claims  that  his 
land  will  be  prejudicially  affected  by  the  by-law  and 
who  applies  to  be  heard. 
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(2)  The  clerk  shall  give  the  notices  upon  payment  by  the  Notices. 
applicant,  if  any,  for  the  by-law,  of  the  reasonable  expenses  to 
be  incurred  in  so  doing.   R.S.O.  1937,  c.  266,  s.  498. 

473.  Where  the  owners  of  and  other  persons  interested  in  when  pub- 
the  land  required  to  be  taken  for  the  highway  consent  in  writing  by-law  not 
to  the  passing  of  the  by-law  for  establishing  and  laying  it  out,  '"®'i""'® 
or  where  such  land  has  been  acquired  by  the  corporation,  sec- 
tion 472  shall  not  apply  to  the  by-law.    R.S.O.  1937,  c.  266, 
s.  499. 

474. — (1)  Where  an  allowance  for  a  sideline  road  between  side  lines 

,.,,,,  .         .  ,  .  .in  double 

lots  in  a  double  iront  concession  in  a  township  was  so  run  in  front  con- 
the  original  survey  that  the  line  in  the  front  half  of  the  con- 
cession does  not  meet  the  line  in  the  rear  half,  the  council  of 
the  township  may  open  and  lay  out  a  road  to  connect  the  ends 
of  such  lines  where  they  do  not  so  meet. 

(2)  The  by-law  shall  provide  that  the  road  shall  be  opened  byfi^^"^ 
and  laid  out  in  accordance  with  a  survey  to  be  made  by  an 
Ontario  land  surveyor  named  in  the  by-law. 

(3)  A  judge  of  the  county  or  district  court  of  the  county  or  Appointment 
district  in  which  the  township  is  situate,  on  the  application  of  sur^eyor^y 
any  person,  over  whose  land  the  connecting  road  will  pass,  who''"'^^^" 
objects  to  the  surveyor  appointed  by  the  by-law,  may  appoint 
another  Ontario  land  surveyor  in  the  place  of  the  one  so 
appointed. 

(4)  The  application  shall  be  made  within  one  month  after  Application 
the  service  of  the  copy  of  the  by-law  on  the  applicant  and  at  me^t^*^""^ 
least  five  days  notice  of  the  time  when  and  the  place  where  it 

will  be  heard  by  the  judge  shall  be  served  upon  every  other 
person  over  whose  land  the  connecting  road  will  pass  and  upon 
the  clerk  of  the  municipality. 

(5)  The  surveyor  appointed  by  the  by-law,  or,  if  another  is  compensa- 
appointed  by  the  judge  in  his  place,  the  surveyor  so  appointed  m'in^tton^'^' 
shall  determine  the  compensation  to  be  paid  to  the  persons  ^"^  *"• 
whose  lands  are  taken  for  the  connecting  road,  and  the  amount 

so  determined  shall  be  paid  to  them  by  the  corporation  of  the 
township. 

(6)  The  determination  of  the  surveyor  as  to  the  compensa-  Determina- 
tion shall  be  final.   R.S.O.  1937,  c.  266,  s.  500.  ^'""^  *^"^' 

475. — (1)  Where  the  council  of  a  municipality  desiring  tOMistaites 
open  an  original  allowance  for  road  has  by  mistake  opened  a  roa'd'liio^w- 
road  which  was  intended  to  be,  but  is  not  wholly  or  partly,  ^"c®^- 
upon  such  allowance,  the  land  occupied  by  the  road  as  so 
opened  shall  be  deemed  to  have  been  expropriated  under  a  by- 


680 


Chap.  243 


MUNICIPAL 


When  right 
to  com- 
pensation 
barred. 


Sanction 
of  council 
to  laying 
out  of  high- 
ways. 

Width  of 
highway.s. 


Proviso. 
Rev.  Stat, 
c.  277. 

Assent  of 
council  or 
judge 
required. 


Exception 
as  to  lane. 


law  of  the  corporation,  and  no  person  on  whose  land  such  road 
or  any  part  of  it  was  opened  shall  be  entitled  to  bring  or  main- 
tain an  action  for  or  in  respect  of  what  was  done  or  to  recover 
possession  of  his  land,  but  he  shall  be  entitled  to  compensation 
under  and  in  accordance  with  the  provisions  of  this  Act  as  for 
land  expropriated  under  the  powers  conferred  by  this  Act. 

(2)  The  right  to  compensation  shall  be  forever  barred  if  the 
compensation  is  not  claimed  within  one  year  after  the  land  was 
first  taken  possession  of  by  the  corporation.  R.S.O.  1937, 
c.  266,  s.  501. 

476. — (1)  No  highway  shall  be  laid  out  in  any  munici- 
pality without  the  sanction  of  the  council  of  the  municipality. 

(2)  No  highway  less  than  66  feet  in  width  or,  except  in  a 
city  or  town,  more  than  100  feet  in  width,  shall  be  laid  out  by 
the  council  of  the  municipality  without  the  approval  of  the 
Municipal  Board  or  by  any  owner  of  land  without  the  approval 
of  the  council  of  the  municipality  and  of  the  Municipal  Board. 
R.S.O.  1937,  c.  266,  s.  502  (1,  2). 

(3)  Nothing  in  this  section  shall  affect  the  provisions  of  The 
Planning  Act.    1949,  c.  61,  s.  25. 

(4)  Subsection  2  shall  not  apply  to  a  township  in  unor- 
ganized territory,  and  a  highway  less  than  66  feet  in  width  may 
be  laid  by  the  council  of  any  such  township  subject  to  and  in 
accordance  with  the  regulations  of  the  Department  of  Lands 
and  Forests. 

(5)  It  is  hereby  declared  that  subsection  2  does  not  apply, 
and  has  never  applied  to  any  lane  laid  out  in  the  rear  of  lands 
abutting  on  another  highway  or  to  any  outlet  connecting  such 
a  lane  with  a  highway.  R.S.O.  1937,  c.  266,  s.  502  (4,  5). 


Agreement         477. — ^(1)  The  council  of  any  municipality  may  enter  into 

for  removal  •  i       i  r  i        i        i  •  i       • 

of  obstruc-  an  agreement  with  the  owner  or  land  adjacent  to  the  inter- 
oTdrivers!  section  of  any  two  highways  under  the  jurisdiction  of  the 
council  for  the  removal  or  alteration  of  any  tree,  shrub,  bush, 
hedge,  fence,  signboard  or  other  object  on  the  land  which  may 
obstruct  the  view  of  drivers  of  vehicles  or  pedestrians  on  the 
highway  when  approaching  the  intersection. 


Application 
to  judge 
for  order. 


(2)  If  the  council  is  unable  to  make  an  agreement  as  pro- 
vided in  subsection  1,  it  may  apply  to  the  judge  of  the  county 
court  of  the  county  in  which  the  land  is  situate  for  an  order 
compelling  the  removal  or  alteration  of  any  object  in  respect 
of  which  the  application  is  made,  upon  such  notice  to  the  owner 
of  the  land  affected  as  the  judge  may  direct,  and  the  judge 
may  make  an  order,  subject  to  the  payment  of  such  compensa- 
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tion  or  upon  such  other  conditions  as  he  may  fix,  compelHng 
the  owner  of  the  land  to  remove  or  alter  the  object,  or  auth- 
orizing the  municipal  corporation  to  remove  or  alter  the  same 
and  for  that  purpose  to  enter  upon  the  land,  and  The  Judges'  Rev  stat., 
Orders  Enforcement  Act  shall  apply  to  such  an  order.  R.S.O. 
1937,  c.  266,  s.  503. 

4:78. — (1)   By-laws  may  be  passed: 

1.  By  the  council  of  every  municipality  for  granting  aid  to  Granting 
the  corporation  of  any  immediately  adjoining  municipality  open?ng  or 
towards   opening,   widening,   maintaining  or   improving   ^^Y ^^c.^^Vi^' 
highway  within  such  municipality,  or  constructing,  maintain-  ways. 
ing  or  improving  any  bridge  therein. 

2.  By  the  council  of  every  local  municipality  for  granting  aid  By  i9cai 

,  .  e     ^  •  1-11  .....     municipali- 

to  the  corporation  of  the  county  m  which  the  municipality  is  ties  to 
situate  towards  opening  and  making  any  new  road  on  the 
boundary  of  the  municipality  or  constructing  any  new  bridge 
on  such  boundary  line. 

3.  By  the  councils  of  cities,  towns  and  villages  for  granting  By  cities, 
aid  to  the  corporation  of  a  township  in  the  county  in  which  the  villages  to 
city,  town  or  village  is  territorially  situate  or  in  an  adjoining  *°w'^^*^'p- 
county  towards  opening,  widening,  maintaining  or  improving 

any  highway  in  such  township  which  constitutes  or  is  to  con- 
stitute or  forms  or  is  to  form  part  of  a  highway  leading  to  such 
city,  town  or  village,  or  towards  constructing,  maintaining  or 
improving  any  bridge  forming  or  which  is  to  form  part  of  such 
highway. 

4.  By  the  councils  of  counties   for  granting  aid   towards  By  counties 

...  .  ...  °  °  ,  .     for  boundary 

making,  improving  or  maintaining  any  county  or  township  lines, 
boundary  line. 

5.  By  the  councils  of  counties  for  granting  aid  to  the  corpora-  By  counties 

f  1  .  ,  to  towns, 

tion  ot  any  town,  village  or  township  towards,  villages  and 

townships. 

(a)  opening  any  new  highway  or  constructing  any  new 
bridge  in  the  municipality; 

{h)  opening,  widening,  maintaining  or  otherwise  improv- 
ing any  highway  leading  from  or  passing  through 
the  municipality  into  a  county  road,  or  constructing, 
maintaining  or  improving  any  bridge  forming  or 
which  is  to  form  part  of  such  highway. 

6.  By  the  councils  of  townships,  lups°to"' 

county. 

(a)  for  granting  aid  to  the  corporation  of  a  county  ad- 
joining that  in  which  the  township  is  situate  towards 
opening,  widening,  maintaining  or  improving  any 
highway  lying  between  the  township  and  another 
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municipality  in  the  adjoining  county,  or  towards  con- 
structing, maintaining  or  improving  any  bridge  on 
such  highway; 

(b)  for  granting  aid  for  the  like  purposes  to  the  corpora- 
tion of  the  county  in  which  the  township  is  situate  in 
respect  of  any  highway  or  bridge  within  the  township 
assumed  as  a  county  road  or  bridge  or  agreed  to  be  so 
assumed  on  condition  that  such  aid  shall  be  granted. 

7.  By  the  council  of  a  township  in  unorganized  territory  for 
opening,  widening,  maintaining  or  improving  any  highway  or 
constructing,  maintaining  or  improving  any  bridge  in  an  ad- 
joining municipality  or  in  a  municipality  situate  in  such  adjoin- 
ing municipality  or  in  an  adjoining  unorganized  township  or  in 
adjoining  unsurveyed  territory  or  for  granting  aid  to  any 
adjoining  municipality  or  to  any  municipality  situate  in  such 
adjoining  municipality  for  any  of  such  purposes. 

(2)  The  aid  may  be  granted  by  way  of  loan  or  otherwise. 
R.S.O.  1937,  c.  266,  s.  506. 


Boulevards. 


Regulations. 


Areas  and 
openings 
under  high- 
ways. 


479.  By-laws  may  be  passed  by  the  council  of  every  muni- 
cipality: 

1.  For  setting  apart  portions  of  the  highways  at  or  near  the 
sides  of  them  for  the  purpose  of  boulevards,  and  for  permitting 
the  owners  of  land  abutting  on  a  highway  to  construct,  make 
and  maintain  at  their  own  expense  boulevards  on  that  part  of 
the  highway  which  may  be  set  apart  for  that  purpose,  but  not 
so  as  unreasonably  to  confine,  impede  or  incommode  public 
traffic. 

2.  For  regulating  the  construction,  maintenance  and  protec- 
tion of  such  boulevards.   R.S.O.  1937,  c.  266,  s.  507,  pars.  1,  2. 

3.  For  permitting  the  owners  of  land  to  make,  maintain  and 
use  areas  under  and  openings  to  them  in  the  highways  and  side- 
walks and  for  permitting  the  owners  of  land  abutting  on  one 
side  of  a  highway  to  construct,  maintain  and  use  a  bridge  or 
other  structure  over,  across  or  under  the  highway  for  the  pur- 
pose of  access  to  land  owned  by  such  owners  on  the  other  side 
of  the  highway,  and  for  permitting  the  owners  of  land  to  main- 
tain and  use  signs  and  other  advertising  devices  which  project 
over  the  sidewalks,  and  canopies  which  project  over  the  side- 
walks, for  prescribing  the  terms  and  conditions  upon  which  the 
same  shall  be  made,  constructed,  maintained  and  used,  and  for 
making  such  annual  or  other  charge  for  the  privilege  conferred 
by  the  by-law  as  the  council  may  deem  reasonable,  and  for 
providing  that  upon  the  termination  of  such  privilege  the 
highway  shall  be  restored  to  its  former  condition  at  the  expense 
of  the  owner  of  the  land  to  which  the  privilege  is  appurten- 


MUNICIPAL  Chap.  243  683 

ant  by  filling  in  the  area  or  opening,  removing  the  bridge, 
structure,  sign  or  other  advertising  device,  or  canopy,  or  other- 
wise as  may  be  required  by  the  by-law. 

(a)  Such  annual  or  other  charge  and  any  expense  incurred  ^h'krgeVor, 
by  the  corporation  in  restoring  the  highway  to  its 
former  condition  shall  be  payable  and  payment  of  it 

may  be  enforced  in  like  manner  as  taxes  are  payable 
and  payment  of  them  may  be  enforced. 

(b)  The  corporation  shall  be  liable  for  any  want  of  repair  Liability 
of  the  highway  which  may  result  from  the  construe-  tion'^for"'^'^ 
tion,  maintenance  and  use  of  any  such  area  or  open- '^^'^^^^^' 
ing,  bridge  or  structure,  sign  or  advertising  device, 

or  canopy,  but  shall  be  entitled  to  the  remedy  over 
provided  for  by  section  460  against  the  person  by 
whose  act  or  omission  the  want  of  repair  is  caused. 
R.S.O.  1937,  c.  266,  s.  507,  par.  3;  1948,  c.  59,  s.  24. 

4.  For  setting  apart  so  much  of  any  highway  as  the  council  ^"(^t^pfths*^ 
may  deem  necessary  for  the  purposes  of  a  bicycle  path  or  of  a 

foot  path. 

(a)  Any  person  who  rides  or  drives  a  horse  or  other  beast 
of  burden  or  a  motor  vehicle,  wagon,  carriage  or 
cart  over  or  along  any  such  path  shall  be  guilty  of  an 
offence  and  liable  to  a  penalty  of  not  less  than  $1  and 
not  more  than  $20.  R.S.O.  1937,  c.  266,  s.  507,  par.  4. 

5.  For  preserving  or  selling   the   timber  or   trees  on  any  Timber  on 
original  allowance  for  road,  subject  however  to  the  rights,  if  a?iowances. 
any,  of  a  Crown  timber  licensee  under  The  Crown  Timber  Act  Rev^  stat., 
and,  in  the  case  of  an  unopened  original  allowance  for  road, 
subject  also  to  the  approval  of  the  Minister  of  Lands  and 
Forests.    1950,  c.  46,  s.  21. 

-*  6.  For  making  regulations  as  to  pits,  precipices  and  deep  Regulations 
waters  and  other  places  dangerous  to  travellers.    R.S.O.  1937,  precipices, 
c.  266,  s.  507,  par.  6.  ^'''• 

7.  For  acquiring  either  alone  or  jointly  with  the  corporation  stone  and 
of  another  municipality  such  land  in  either  municipality  as  may 

be  deemed  necessary  for  procuring  therefrom  stone  or  gravel 
for  use  in  making,  maintaining  or  repairing  the  highways  under 
the  jurisdiction  of  the  council  or  councils,  or  for  any  other 
purpose.  R.S.O.  1937,  c.  266,  s.  507,  par.  7 ;  1946,  c.  60,  s.  66  (1). 

8.  For  entering  upon  and  searching  for  and  taking  from  land  Power  to 
withm  the  municipality,  or  with  the  consent  oi  the  council  oi  land  to  take 
an  adjacent  municipality  expressed  by  by-law  or  resolution  gravel,' etc. 
from  land  in  such  municipality,  such  timber,  gravel,  stone  or 

other  material  as  may  be  necessary  for  constructing,  maintain- 
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ing  and  keeping  in  repair  the  highways  and  bridges,  or  for  any 
other  purpose. 

(a)  The  compensation  to  be  paid  to  the  owners  of  and 
other  persons  interested  in  the  land  for  the  timber, 
gravel,  stone  or  other  material  shall  be  agreed  upon 
or  determined  by  arbitration  before  the  power  to  take 
it  is  exercised. 

(b)  The  compensation  may  be  a  lump  sum  for  the  privi- 
lege of  taking  as  much  timber,  stone,  gravel  or  other 
material  as  may  be  required,  or  a  sum  determined  by 
the  quantity  taken,  or  a  price  by  the  cubic  yard  or 
otherwise  for  what  may  be  taken,  as  may  be  agreed 
on  or  be  determined  by  the  arbitrator. 

(c)  Where  it  is  necessary  in  the  exercise  of  any  of  the 
powers  conferred  by  the  by-law  to  pass  through  or 
over  the  land  of  another  person,  the  corporation  may 
do  so  as  occasion  may  require,  doing  no  unnecessary 
damage,  but  before  doing  so,  the  compensation  to 
be  paid  for  the  exercise  of  such  power  shall  be  agreed 
upon  or  determined  by  arbitration.  R.S.O.  1937, 
c.  266,  s.  507,  par.  8;  1946,  c.  60,  s.  66  (2). 


Purchasing         480. — (1)  The  council  of  every  municipality  may  pass  by- 
or  renting  ^   \       ,  ■'  .     ^    .  /   ^  .^ 

road-making  laws  lor  purchasmg  conditionally,  or  otherwise,  or  tor  renting 

machinery.       .  *-  i-ii-  i-  i 

tor  a  term  ot  years  or  otherwise,  road-making  machinery  and 
appliances  for  the  purposes  of  the  corporation,  and  for  borrow- 
ing money  for  the  purpose  of  paying  the  purchase  price  for  any 
period  not  exceeding  five  years  and  for  issuing  debentures  for 
the  money  so  borrowed,  or  for  issuing  to  the  vendor  debentures 
payable  within  that  period  in  payment  of  the  purchase  money. 

Debentures.       (2)  The  debentures  issued  under  this  section  shall  be  on 
the  instalment  plan.    R.S.O.  1937,  c.  266,  s.  508. 

Taking  stock  481.  The  couucil  of  every  municipality  may  pass  by-laws 
company.  for  subscribing  for  any  number  of  shares  in  the  capital  stock  of 
or  for  lending  money  to  or  guaranteeing  the  payment  of  any 
money  borrowed  by  a  bridge  company  incorporated  for  the 
purpose  of  erecting  and  maintaining  any  bridge  within,  or 
partly  within,  the  municipality  or  between  it  and  another 
municipality.    R.S.O.  1937,  c.  266,  s.  509. 


Joint  works 
with  other 
municipali- 
ties. 


482.  The  council  of  a  local  municipality  may  pass  by-laws 
for  entering  into  and  performing  any  agreement  with  any  other 
council  in  the  same  county  for  executing,  at  their  joint  expense 
and  for  their  joint  benefit,  any  work  within  the  jurisdiction  of 
the  council.   R.S.O.  1937,  c.  266,  s.  510. 
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TREES    ON    HIGHWAYS 

483.  — (1)  In  this  section,  "tree"  includes  a  growing  tree,  inter pre- 
or  shrub  planted  or  left  growing  on  either  side  of  a  highway 
for  the  purpose  of  shade  or  ornament. 

(2)  Any  person  may  plant  trees  on  a  highway  with  the  ap-  Planting. 
proval  of  the  council  of  the  municipality  expressed  by  resolu- 
tion. 

(3)  Every  tree  upon  a  highway  shall  be  appurtenant  to  the  Land  to 

.If  1       1  •    1  1  .   .1         ^  which  appur- 

land  adjacent  to  the  highway  and  nearest  thereto.  tenant. 

(4)  The  council  of  every  municipality  may  pass  by-laws,  By-laws. 

(a)  authorizing  and  regulating  the  planting  of  shade  or 
ornamental  trees  upon  any  highway; 

(b)  granting  money  to  be  expended  for  such  purpose; 

(c)  granting  money  by  way  of  bonus  not  exceeding 
25  cents  each  for  planting  on  any  highway  or  within 
six  feet  thereof  ash,  basswood,  beech,  birch,  butternut, 
cedar,  cherry,  chestnut,  elm,  hickory,  maple,  oak, 
pine,  sassafras,  spruce,  walnut  or  whitewood  trees, 
such  bonus  to  be  payable  at  the  expiration  of  three 
years  from  date  of  planting  if  the  trees  are  then  alive, 
healthy  and  in  good  form; 

(d)  for  preserving  trees; 

(e)  for  prohibiting  the  injuring  or  destroying  of  trees; 

(J)  for  causing  any  tree  planted  upon  a  highway  to  be  re- 
moved when  deemed  necessary  in  the  public  interest 
but  the  owner  of  the  tree  shall  be  given  10  days 
notice  of  the  intention  of  the  council  to  remove  such 
tree  and  be  recompensed  for  his  trouble  in  planting 
and  protecting  it,  and  if  he  so  desires  shall  be  en- 
titled to  remove  the  tree  himself,  but  shall  not  be 
entitled  to  any  further  or  other  compensation; 

(g)  prohibiting  the  planting  of  any  species  of  tree  which 
the  council  deem  unsuited  for  that  purpose  and  for 
the  removal  without  notice  of  such  trees  growing  on  a 
highway  or  planted  thereon  contrary  to  the  provi- 
sions of  any  such  by-law ; 

(h)  authorizing  any  officer  or  committee  of  the  council  to 
supervise  the  planting  of  trees  upon  the  highways  and 
the  trimming  of  trees  planted  upon  a  highway  or 
upon  private  property  where  the  branches  extend  over 
a  highway,  or  to  remove  decayed  or  dangerous  trees 
or  trees  which  have  by  by-law  of  the  municipality 
been  directed  to  be  removed. 
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notices.  ^'^  (5)  Any  notice  required  by  subsection  4  may  be  given  by 

leaving  it  with  a  grown-up  person  residing  on  the  land  or  if 
the  land  is  unoccupied  by  posting  it  in  a  conspicuous  place  on 
the  land. 

Squired  to         (6)  Except  with  the  authority  of  the  council  or  a  committee 
removal,  etc.  qj-  officer  thereof  appointed  as  aforesaid,  no  person  shall  remove 
or  cut  down  or  injure  any  tree  growing  upon  a  highway. 

as°o'tyVng  ^^^  -^"^  persou  who  ties  or  fastens  any  animal  to,  or  injures 
animals,  etc.  or  destroys  a  tree  growing  upon  a  highway  or  who  suffers  or 
permits  any  animal  in  his  charge  to  injure  or  destroy  such  tree 
or  who  cuts  down  or  removes  any  such  tree  contrary  to  the  pro- 
visions of  this  section  shall  be  guilty  of  an  offence  and  liable  to 
a  penalty  of  not  more  than  $25,  one-half  of  which  shall  go  to 
the  person  laying  the  information,  and  the  other  half  to  the 
corporation  of  the  municipality  within  which  the  tree  was 
growing.    R.S.O.  1937,  c.  266,  s.  511. 


Expenditure 
for  works  in 


484. — (1)  The  councils  of  united  counties  may  pass  by- 
of  a  u'nion^    laws  for  raising  or  borrowing  money  to  be  expended  exclusively 
in  any  one  of  the  counties  forming  the  union. 


What  mem- 
bers to  vote 
on  by-law. 


What  pro- 
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(2)  None  of  the  members  of  the  council  but  those  repre- 
senting local  municipalities  in  the  county  in  which  the  ex- 
penditure is  to  be  made  shall  vote  upon  the  by-law  except  in 
the  case  of  an  equality  of  votes,  when  the  warden  shall  have 
the  casting  vote. 

(3)  The  sums  to  be  raised  by  taxation  for  the  purpose  of 
making  any  such  expenditure  and  the  sums  required  to  be 
raised  to  pay  the  principal  and  interest  of  any  money  borrowed 
for  that  purpose  shall  be  assessed  and  levied  only  upon  the 
rateable  property  in  the  county  in  which  the  expenditure  is 
to  be  made. 


Debentures, 
issue  of. 


(4)  Every  debenture  issued  under  the  authority  of  the  by- 
law shall  be  issued  as  the  debenture  of  the  corporation  of  the 
united  counties,  but  it  shall  be  stated  in  the  body  of  it  that  the 
payment  of  the  principal  and  interest  is  to  be  provided  for  by 
a  special  rate  upon  the  rateable  property  in  the  county  in  which 
the  expenditure  is  to  be  made  and  upon  that  property  only. 
R.S.O.  1937,c.  266,s.  512. 


Prizes  for 
best  kept 
roadside, 
etc. 


485.  The  council  of  a  township  may  pass  by-laws  for 
granting  a  prize  not  exceeding  $10  for  the  best  kept  roadside, 
farm  front  and  farm  house  surroundings,  in  each  public  school 
section  in  the  township,  and  for  prescribing  the  conditions 
upon  which  such  prizes  may  be  competed  for  and  awarded. 
R.S.O.  1937,  c.  266,  s.  513. 
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486.  The  councils  of  all  municipalities  may  pass  by-laws: 

1.  For  prohibiting  or  regulating  the  obstructing,  encumber- Obstruction 
ing,  injuring  or  fouUng  of  highways  or  bridges.  °    ^^  ways. 

2.  For  requiring  doorsteps,  porches  or  other  erections  or  Removal  of 
things  projecting  into  or  over  any  highway  to  be  removed  by  et°c!'^^  ^^^' 
the  owner  or  occupant  of  the  land  in  connection  with  which 

they  exist. 

3.  For  prohibiting  the  building  or  maintaining  of  fences  on  Prohibiting 
any  highway  or  the  placing  or  depositing  of  firewood  or  any  m^aintafnfng 
other  thing  calculated  to  obstruct  it  or  to  obstruct  or  interfere  highway" 
with  public  travel  on  it,  on  any  highway  or  bridge,  and  for 
requiring  the  removal  of  them  by  the  person  by  whom  the 

same  are  or  were  so  built,  maintained,  placed  or  deposited. 

(a)  Unless  the  by-law  otherwise  provides,  a  by-law  Worm 
passed  under  the  authority  of  this  paragraph  shall  *^®"'^^^' 
not  extend  or  apply  to  a  worm  fence  which  is  not  for 
more  than  half  its  width  upon  the  highway,  or  to 
materials  to  be  used  for  the  construction  or  repair  of 
a  highway  or  bridge,  if  they  do  not  interfere  with  the 
use  of  it  for  public  travel. 

4.  For  prohibiting  the  throwing,  placing  or  depositing  of  Pj[°^^'^jjt''^s 
dirt,  filth,  glass,  handbills,  paper  or  other  rubbish  or  refuse,  or  dirt,  glass, 

.  etc     on 

the  carcass  of  any  animal,  on  any  highway  or  bridge.  highways. 

5.  For  prohibiting  the  obstruction  of  ditches  or  culverts  Ditches  and 

I  •    I  culverts. 

upon  highways. 

6.  To  provide  for  placing,  regulating  and  maintaining  upon  Trai^nc  signs. 
the  public  highways  traffic  signs  for  the  purpose  of  guiding  and 
directing  traffic;  provided  that  no  by-law  shall  authorize  the 

placing  of  such  signs  upon  that  portion  of  any  highway  which 
lies  between  the  double  tracks  of  a  street  railway  constructed 
upon  such  highway  known  as  the  devil  strip. 

7.  For  erecting,  maintaining  and  operating,  or  granting  to  installation 
any  person  for  such  period  of  time,  not  exceeding  five  years,  controfung^'^ 
and  upon  such  terms  and  conditions  as  the  council  may  deem  Parking  of 

r  ,  1      •  •    1       r  •  v^'-v^iix  vehicles  on 

expedient,  the  exclusive  right  for  erecting,  maintainine:  and  highways, 

,  .    ,  .  r      1  •    1  .  arid  charging 

operating  on  any  highway  or  portion  of  a  highway  automatic  or  of  fees  for 
other  mechanical  meters  or  devices,  with  the  necessary  stand-  ^^'^  '"*" 
ards  for  the  same,  for  the  purpose  of  controlling  and  regulating 
the  parking  of  any  vehicle  on  the  highway  and  measuring  and 
recording  the  duration  of  such  parking,  for  requiring  drivers 
of  every  vehicle  parked  on  such  highways  to  make  use  of  the 
said  meters  or  devices,  and  to  pay  for  parking  such  vehicle  on 
the  highway  a  fee  according  to  the  amount  or  scale  prescribed 
by  the  by-law  and  as  measured  by  the  meter  or  device,  and  for 
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Rev.  Stat., 
c.  249,  not 
applicable. 


Limitation 
of  actions 
except  for 
negligence. 


prohibiting  parking  of  vehicles  on  such  highway  or  portion  of  a 
highway  unless  such  meter  or  device  is  made  use  of  and  such 
fee  is  paid,  and  for  limiting  the  right  of  parking  of  vehicles  on 
such  highway  to  such  drivers  as  do  make  use  of  the  said  meters 
or  devices  and  pay  the  said  fees. 

(a)  It  shall  not  be  necessary  for  the  council  to  comply 
with  any  requirement  of  The  Municipal  Franchises 
Act  in  granting  to  any  person  the  right  to  erect,  main- 
tain and  operate  the  said  meters  or  devices. 

(b)  The  corporation,  or  a  person  to  whom  the  right  is 
granted,  shall  not,  except  in  case  of  negligence,  be 
liable  for  personal  injury  or  for  damage  by  reason 
of  the  erection,  maintenance  or  operation  of  the  said 
meters  or  devices  with  the  necessary  standards  for 
the  same  under  the  authority  of  a  by-law  passed 
under  this  paragraph,  or  by  reason  of  a  vehicle  being 
parked  on  the  highway  under  the  terms  of  such  by- 
law.   R.S.O.  1937,  c.  266,  s.  514. 


Selling  487. — (1)  Where  a  highway  for  the  site  of  which  com- 

original  road  .        ^'  .  Tt-ii  ii-i 

allowance,  pensation  was  paid  is  established  and  laid  out  in  place  of  the 
whole  or  any  part  of  an  original  allowance  for  road,  or  where 
the  whole  or  any  part  of  a  highway  is  legally  stopped  up,  if  the 
council  determines  to  sell  such  original  allowance  or  such 
stopped-up  highway,  the  price  at  which  it  is  to  be  sold  shall  be 
fixed  by  the  council,  and  the  owner  of  the  land  which  abuts  on 
it  shall  have  the  right  to  purchase  the  soil  and  freehold  of  it  at 
that  price. 

Prior  right         (2)  Where  there  are  more  owners  than  one,  each  shall  have 
of  abutting    the  right  to  purchase  that  part  of  it  upon  which  his  land  abuts 
to  the  middle  line  of  the  stopped-up  highway. 

(3)  If  the  owner  does  not  exercise  his  right  to  purchase 
within  such  period  as  may  be  fixed  by  the  by-law  or  by  a  sub- 
sequent by-law,  the  council  may  sell  the  part  which  he  has  the 
right  to  purchase  to  any  other  person  at  the  same  or  a  greater 
price.    R.S.O.  1937,  c.  266,  s.  515. 


Sale  by 
council  to 
other 
persons. 
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488.— (1)  Where  a  highway  for  the  site  of  which  com- 
pensation was  not  paid  has  been  laid  out  and  opened  in  the 
place  of  the  whole  or  any  part  of  an  original  allowance  for 
road,  the  owner  of  the  land  appropriated  for  the  highway  or 
his  successor  in  title,  if  he  owns  the  land  which  abuts  on  such 
allowance,  shall  be  entitled  to  the  soil  and  freehold  of  it,  and  if 
it  has  not  already  been  conveyed  to  him  or  his  predecessor  in 
title,  to  a  conveyance  of  it. 

than'one^'^^        (2)  Where  the  land  which  so  abuts  is  owned  by  more  per- 
owner.  gQ^s  than  one,  each  shall  be  entitled  to  and  to  a  conveyance  of 
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the  soil  and  freehold  of  that  part  of  the  allowance  upon  which 
his  land  abuts  to  the  middle  line  of  the  allowance. 

(3)  If  the  owner  of  the  land  appropriated  for  the  highway  where 
or  his  successor  in  title  does  not  own  any  land  abutting  on  the  fa^d^taken 
allowance  and  the  allowance  is  sold  by  the  council,  he  shall  be  ^^J^^^fj^y q^** 
entitled  to  a  part  of  the  purchase  money  which  bears  the  same  allowance. 
proportion  to  the  whole  purchase  money  as  the  value  of  the 
part  of  the  site  of  the  new  highway  which  belonged  to  him 
bears  to  the  value  of  the  whole  site.  R.S.O.  1937,  c.  266,  s.  516. 

489. — (1)  A  person  in  possession  of  the  whole  or  any  part  when  person 

-  •    .       1      11  r  1    •  1  r       1  •    1     1  ifi  possession 

of  an  ongmal  allowance  tor  road  m  place  oi  which  he  or  any  entitled  to 
of  his  predecessors  in  title  has  laid  out  and  opened  a  new  road  auowance. 
or  street  without  receiving  compensation  for  the  site  of  it,  shall 
be  entitled  to  the  soil  and  freehold  of  such  allowance  or  part  of 
it,  and  if  it  has  not  already  been  conveyed  to  him  or  to  his  pre- 
decessor in  title,  to  a  conveyance  of  it. 

(2)  Where  there  are  more  persons  than  one  in  such  posses-  where 
sion,  each  shall  be  entitled  to  and  to  a  conveyance  of  the  soil  persons  in 
and  freehold  of  that  part  of  the  allowance  upon  which  his  land  possession. 
abuts  to  the  middle  line  of  the  allowance. 

(3)  If  the  road  has  not  been  adopted  by  by-law  of  the  coun-  Requirement 
cil  or  otherwise  assumed  for  public  use  by  the  corporation,  this  tLumption 
section  shall  not  apply  until  the  new  road  or  street  is  adopted  co/porlt^ion 
by  by-law  of  the  council,  and  the  council  by  by-law  declares 

that  the  original  allowance  is,  in  its  opinion,  useless  to  the 
public.    R.S.O.  1937,  c.  266,  s.  517. 

490.  The  Lieutenant-Governor  in  Council  may  stop  up,  stopping  up 
alter,  widen  or  divert  any  highway  or  part  of  a  highway  in  a  u'ifJrganfzed 
provisional  judicial  district  not  being  within  an  organized  territory. 
municipality,  and  may  sell  or  lease  the  soil  and  freehold  of  any 
such  highway  or  part  of  a  highway  which  he  has  stopped  up  or 
which  in  consequence  of  an  alteration  or  diversion  of  it  no 
longer  forms  part  of  the  highway  as  altered  or  diverted.  R.S.O. 
1937,  c.  266,  s.  518. 

491. — (1)  The  council  of  a  township  in  unorganized  terri- Opening  up 
tory  surveyed  without  road  allowances,  but  in  which  five  per  wherlYve 
cent  of  the  area  is  reserved  for  highways,  may  pass  by-laws  reserved. 
for  opening  and  making  highways  where  necessary  and  the  pro- 
visions of  this  Act  as  to  compensation  for  lands  taken  or  in- 
juriously affected  by  the  exercise  of  the  powers  conferred  by 
this  section  shall  not  apply. 

Filing  plan 

(2)  In  cases  of  deviations  from  road  allowances  and  of  Department 
roads  laid  out  where  there  are  no  road  allowances  as  provided  and'Forests. 
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in  subsection  1,  the  corporation  shall  cause  a  plan  thereof,  so 
far  as  it  affects  ungranted  lands  of  the  Crown  to  be  made  by 
an  Ontario  land  surveyor  and  shall  file  the  plan  in  the  Depart- 
ment of  Lands  and  Forests.   R.S.O.  1937,  c.  266,  s.  519. 

PART  XXI 


Power  to 

impose 

penalties. 


Recovery. 
Rev.  Stat, 
c.  379. 


Penalties  and  Enforcement  of  By-laws 

492.— (1)  By-laws  may  be  passed  by  the  councils  of  all 
municipalities  and  by  boards  of  commissioners  of  police  for 
imposing  penalties  of  not  more  than  $50,  exclusive  of  costs, 
upon  every  person  who  contravenes  any  by-law  of  the  council  or 
of  the  board  passed  under  the  authority  of  this  Act. 

(2)  Every  such  penalty  shall  be  recoverable  under  The 
Summary  Convictions  Act,  all  the  provisions  of  which  shall 
apply,  except  that  the  imprisonment  may  be  for  a  term  of  not 
more  than  six  months  for  the  breach  of  a  by-law  of  the  council 
or  the  board  of  commissioners  of  police  of  a  city,  and  in  all 
other  cases  for  a  term  of  not  more  than  21  days.  R.S.O.  1937, 
c.  266,  s.  520. 


Prosecutions.  493.  Except  where  otherwise  expressly  provided,  the 
penalties  imposed  by  or  under  the  authority  of  this  Act  shall  be 
recoverable  under  The  Summary  Convictions  Act,  but  prose- 
cutions for  offences  against  section  150,  154,  198  or  200  shall 
be  heard  and  determined  by  a  magistrate  or  two  justices  of  the 
peace.  R.S.O.  1937,  c.  266,  s.  521. 


Application 
of  penalties. 


494.  Where  a  prosecution  is  brought  by  a  peace  officer  or 
employee  of  the  corporation  or  of  the  local  board  of  health, 
the  whole  of  the  penalty  shall  belong  to  the  corporation,  and 
in  other  cases  shall  belong  one-half  to  the  corporation  and  the 
other  one-half  to  the  prosecutor.    R.S.O.  1937,  c.  266,  s.  522. 


Convictions 
not  invali- 
dated for 
want  of 
proof  of 
by-law. 


Requirement 
as  to  proof. 


Enforcing 
performance 
of  things  re- 
quired to  be 
done  under 
by-laws. 


495. — (1)  A  conviction  for  a  contravention  of  any  by-law 
shall  not  be  quashed  for  want  of  proof  of  the  by-law  before 
the  convicting  justice,  but  the  court  or  a  judge  hearing  the 
motion  to  quash  may  dispense  with  such  proof  or  may  permit 
the  by-law  to  be  proved  by  affidavit  or  in  such  other  manner 
as  may  be  deemed  proper. 

(2)  Nothing  in  this  section  shall  relieve  a  prosecutor  from 
the  duty  of  proving  the  by-law  or  entitle  the  justice  to  dispense 
with  such  proof.  R.S.O.  1937,  c.  266,  s.  523. 

496.  Where  a  council  has  authority  to  direct  or  require  by 
by-law  or  otherwise  that  any  matter  or  thing  be  done,  the 
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council  may  by  the  same  or  by  another  by-law  direct  that  in 
default  of  its  being  done  by  the  person  directed  or  required  to 
do  it,  such  matter  or  thing  shall  be  done  at  his  expense,  and  the 
corporation  may  recover  the  expense  incurred  in  doing  it  by 
action,  or  the  same  may  be  recovered  in  like  manner  as  muni- 
cipal taxes,  or  the  council  may  provide  that  the  expense  in- 
curred by  it,  with  interest,  shall  be  payable  by  such  person  in 
annual  instalments  not  exceeding  10  years  and  may,  without 
obtaining  the  assent  of  the  electors,  borrow  money  to  cover 
such  expense  by  the  issue  of  debentures  of  the  corporation 
payable  in  not  more  than  10  years.  R.S.O.  1937,  c.  266,  s.  524. 

497.  Where  any  by-law  of  a  municipality  or  of  a  local  J^°^j.®'"jj|^° 
board  thereof,  passed  under  the  authority  of  this  or  any  other  by  action, 
general  or  special  Act,  is  contravened,  in  addition  to  any  other 
remedy  and  to  any  penalty  imposed  by  the  by-law,  such 
contravention  may  be  restrained  by  action  at  the  instance  of  a 
ratepayer  or  the  corporation  or  local  board.    1948,  c.  59,  s.  25. 

PART  XXII 

Police  Villages 

formation 

498. — (1)  Subject     to     the     provisions     and     conditions  Formation 
hereinafter  m.entioned,  a  locality  may  be  erected  into  a  police  village?* 
village  by  the  council  of  the  county  in  which  it  is  situate,  or  if  it 
comprises  parts  of  two  or  more  counties  by  the  council  of  the 
county  in  which  the  larger  or  largest  part  of  the  locality  is 
situate. 

(2)  Where  a  petition  signed  by  a  majority  of  the  owners  of  Petition  of 
the  locality  whose  names  are  entered  on  the  last  revised  assess-  a^nd  tenants 
ment  roll  and  by  a  sufficient  number  of  the  resident  tenants  of  '"^^i"""®^- 
the  locality  whose  names  are  entered  on  such  roll  to  make  up 

with  such  owners  a  majority  of  the  whole  number  of  owners 
and  tenants  whose  names  are  so  entered,  praying  for  the 
erection  of  the  locality  into  a  police  village,  is  presented  to  the 
council,  the  council,  if  the  locality  has  a  population  of  not  By-law 
less  than  150  and  an  area  of  not  more  than  500  acres,  may  pass  tmage  and 
a  by-law  erecting  the  locality  into  a  police  village  to  take  ^f 'fljIt^eieV 
effect  from  a  day  to  be  named  in  the  by-law,  declaring  the  *^°"'  ®t°- 
name  which  the  police  village  shall  bear  and  its  boundaries, 
fixing  a  time  and  place  and  naming  the  returning  officer  for 
holding  the  first  election  of  trustees  and  fixing  a  time  and  place 
for  the  first  meeting  of  trustees.  Municipal 

Board  to 

(3)  Where  a  petition  has  been  presented  as  provided  byvma*geon^* 
subsection  2  and  is  sufficiently  signed,  and  the  council  of  the  county .°*^ 
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unty  does  not  at  its  next  meeting  after  the  presentation  of  the 
Petition  pass  a  by-law  erecting  the  police  village,  application 
may  be  made  to  the  Municipal  Board  for  an  order  erecting  the 
locality  described  in  the  petition  into  a  police  village,  and  the 
Board  upon  being  satisfied  that  the  petition  has  been  duly 
signed  and  presented  to  the  council,  and  that  the  council  has 
neglected  to  act,  and  that  the  locality  contains  a  population  of 
not  less  than  150  and  has  an  area  of  not  more  than  500  acres, 
and  that  the  convenience  of  the  inhabitants  of  the  locality 
requires  the  erection  of  the  police  village,  may  make  an  order 
erecting  the  locality  into  a  police  village  to  take  effect  at  a  date 
to  be  named  therein,  declaring  the  name  the  police  village  shall 
bear  and  its  boundaries,  fixing  the  time  and  place  and  naming 
the  returning  officer  for  holding  the  first  election  of  trustees  and 
fixing  the  time  and  place  for  the  first  meeting  of  trustees. 
R.S.O.  1937,  c.  266,  s.  526. 


of"terrftor"  499.— (1)  When  the  population  of  a  police  village  exceeds 
to  police  500,  the  council  of  the  county  by  which  it  was  established  may, 
on  petition  of  two-thirds  of  the  owners  and  tenants  of  the 
police  village,  whose  names  are  entered  upon  the  last  revised 
assessment  roll,  and  of  the  majority  of  the  resident  owners  and 
tenants  of  the  territory  proposed  to  be  added,  whose  names 
are  entered  on  the  last  revised  assessment  roll  of  the  muni- 
cipality, may  by  by-law  increase  the  area  of  the  village  by 
adding  to  it  any  adjoining  land,  but  not  exceeding  20  acres 
for  each  additional  100  of  its  population  over  500. 

(2)  In  the  case  of  a  police  village  having  a  population  of 
less  than  500  and  an  area  of  less  than  500  acres,  the  council  of 
the  county,  on  petition  as  required  by  subsection  1,  may  by 
by-law  increase  the  area  of  such  village  by  adding  to  it  any 
adjoining  land  so  that  the  total  area  shall  not  exceed  500  acres. 

oUier  count        ^^^  Land  in  another  county  shall  not  be  included  in  the  in- 
creased area  without  the  consent  of  the  council  of  that  county. 


Extension 
of  limits 
of  police 


)l  p 
alia 


village. 


Power  of 
Municipal 
Board  to 
increase 
area  on 
failure  of 
county  to 
act. 


(4)  Where  a  petition  has  been  presented  to  increase  the  area 
of  a  police  village  as  provided  in  subsection  1  or  2  and  is 
sufficiently  signed  and  the  council  of  the  county  does  not  at 
its  next  meeting  after  the  presentation  of  the  petition  pass  a 
by-law  increasing  the  area  of  the  police  village,  application 
may  be  made  to  the  Municipal  Board  for  an  order  increasing 
the  area  as  requested  in  the  petition  and  the  Board,  upon 
being  satisfied  that  the  petition  has  been  duly  signed  and  pre- 
sented to  the  council  and  that  the  council  has  failed  to  act,  may 
make  an  order  increasing  the  area  of  the  police  village  by 
adding  to  it  any  adjoining  land  as  described  in  the  said 
petition,  provided,  however,  that  the  addition  does  not  exceed 
the  limitation  as  set  out  in  subsections  1  and  2,  respectively, 
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or  include  land  in  another  county  if  the  consent  of  the  council 
of  that  county  has  not  been  obtained.  R.S.O.  1937,  c.  266, 
s.  527. 

500.  Subsections  2,  3,  5,  6  and  9  of  section  12  shall  apply  Application 
to  the  proceedings  under  sections  498  and  499  and  the  popula-  fngs'^as  U)^' 
tion  of  the  locality  shall  be  determined  in  case  of  dispute  in  t^on'^of^'^*" 
such  manner  and  by  such  means  as  the  council  shall  determine,  village. 
R.S.O.  1937,  c.  266,  s.  528. 


FORMATION   IN   PROVISIONAL  JUDICIAL   DISTRICTS 

501. — (1)  A  locality  in  an  organized  township  or  in  two  Erection  o 
or  more  adjoining  organized  townships  in  a  provisional  judicial  fa'ges^n' " 
district  may  be  erected  into  a  police  village  by  order  of  the  fj^rcia?"*' 
Municipal  Board.  districts. 

(2)  The  order  may  be  made  by  the  Board  on  receipt  of  a  Order  of 
petition  signed  by  a  majority  of  the  owners  of  the  locality  rece[pt°o'f 
whose  names  are  entered  on  the  last  revised  assessment  roll.  Petition. 
and  by  a  sufficient  number  of  the  resident  tenants  of  the 
locality  whose  names  are  entered  on  such  roll  to  make  up 

with  such  owners  a  majority  of  the  whole  number  of  owners 
and  tenants  whose  names  are  so  entered. 

(3)  No  police  village  shall  be  erected  under  this  section  Area  of 
unless  the  locality  described  in  the  petition  contains  a  popula-  i^°ges\n' " 
tion  of  not  less  than  150  and  has  an  area  of  not  more  than  P[di^cfa?"^' 
500  acres,  but  the  Board  may  increase  the  area  of  such  village  district. 

in  the  like  manner  and  under  the  same  circumstances  as  set  out 
in  section  499  in  the  case  of  a  police  village  situate  in  a  county, 
and  section  499  shall  mutatis  mutandis  apply  to  proceedings 
under  this  section. 

(4)  All  the  provisions  of  this  Act  with  regard  to  police  Provisions 
villages  in  counties  shall,  so  far  as  practicable,  apply  to  a  police 
police  village  erected  in  a  provisional  judicial  district.    R.S.O.  coun^fesTo 
1937,  c.  266,  s.  529.  ^ppiy- 


TRUSTEES— ELECTION    OF,    ETC. 

502.  —  (1)  There  shall  be  three  trustees  for  every  police  Trustees 
village.  ""'"^^'"  ''^■ 

(2)  The  trustees  may  contract  and  may  sue  and  be  sued.  General 
and  may  pass  by-laws  by  and  in  the  name  of  the  trustees  p^^®'"^" 
of  the  police  village  of  {naming  it),  but  they  shall  not  be 
personally  liable  upon  their  contracts.     R.S.O.  1937,  c.  266, 
s.  530. 
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503. — (1)  Except  where  other  provision  is  made  in  this 


Application 
of  provisions 

as  to  e^ec-^^  Part  and  except  as  provided  by  subsections  2  to  6,  the  pro- 
township'       visions  of  Parts  II,  III  and  IV,  which  are  appHcable  to  coun- 
cillors of  townships,  shall  apply  mutatis  mutandis  to  trustees  of 
police  villages. 

Returning  (2)  The  trustees  shall  appoint  the  returning  officer  and  the 

nomination    place  within  the  village  for  holding  the  nomination  and  for  the 
po  1  g.    pQiijj^g  q£  evei-y  election  except  the  first. 


(3)  The  clerk  of  every  township,  a  part  of  which  is  com- 


Duty  of 
clerk  of 

township  as   prised  in  the  village,  not  later  than  the  day  before  that  on 

to  preparing       .  .   .      .  ...        .  ,         ,  i     n    i    i-  i 

voters'  list,  which  the  polung  IS  to  take  place,  shall  deliver  to  the  returning 
officer  of  the  village  a  copy  of  so  much  of  the  voters'  list  as 
relates  to  the  village,  attested  by  his  declaration  in  writing 
as  a  true  copy  thereof. 

ba^uot'box  ^^^  ^^^  return  of  the  ballot  box  provided  for  by  section  134 

shall  be  made, 

(a)  where  the  village  lies  wholly  within  the  township,  to 
the  clerk  of  that  township ; 

{h)  where  the  village  comprises  parts  of  two  or  more 
townships  in  the  same  county,  to  the  clerk  of  that 
county ; 

(c)  where  the  village  comprises  parts  of  two  or  more 
townships  in  different  counties,  to  the  clerk  of  the 
county  in  which  the  larger  or  largest  part  of  the  vil- 
lage is  situate. 


Duties  of 
clerk  on 
receiving 
ballot  box. 


(5)  The  clerk  to  whom  the  ballot  box  is  returned  shall  per- 
form the  duties  which  under  sections  138  and  139  are  to  be 
performed  by  the  clerk  of  a  municipality. 


Qu^iiflcation  (6)  No  person  shall  be  qualified  to  be  elected  a  trustee  un- 
less he  has  the  prescribed  qualification  in  respect  of  land 
situate  in  the  village  and  resides  in  or  within  two  miles  of 
the  village. 

of"eiector'°'^  (7)  No  person  shall  be  qualified  to  vote  at  an  election  of 
trustees  unless  he  has  the  prescribed  qualification  in  the 
village. 

First  meet-         (8)  The  first  meeting  of  the  trustees  after  the  annual  elec- 
trustees.        tion  shall  be  held  at  noon  on  the  third  Monday  in  January, 

or  on  some  day  thereafter  at  noon.      R.S.O.   1937,  c.   266, 

s.  531;  1939,  c.  30,  s.  34. 


Vacancies, 
how  filled. 


504.  If  a  vacancy  occurs  in  the  office  of  trustee,  the  re- 
maining trustees  or  trustee  shall  appoint,  by  writing,  a  trustee 
to  fill  the  vacancy.  R.S.O.  1937,  c.  266,  s.  532. 
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505.  Any  trustee  may,   subject  to  the  approval  of  the  Remunera- 
Department,    be   paid   such   annual    or   other   remuneration 
as  the  trustees  may  determine.   1940,  c.  18,  s.  16. 


tion. 


506.— (1)  The  trustees  shall,  by  writing,  appoint  one  o(  ^^P^^^^^^^^ 
their  number  to  be  inspecting  trustee.  trustee. 

(2)  Forthwith  after  the  making  of  an  appointment  under  Requirement 
subsection  1  or  under  section  504,  the  writing  by  which  the  appointment 
appointment  is  made  shall  be  filed  with  the  clerk  to  whom  the  trustee^^etc.^ 
ballot  box  is  to  be  returned  as  provided  by  subsection  4  of 
section  503.  R.S.O.  1937,  c.  266,  s.  533. 

507. — (1)  The  trustees  may  at  any  time  before  the  1st  Requisition 

,  ,  T  •  1  ••.•••>_•  •       .1.1-     on  township 

day  of  June  m  any  year  by  a  requisition  in  writing  require  the  council  to 
council  of  the  township  in  which  the  village  is  situate  to  cause  meeVex^en-° 
to  be  levied,  along  with  the  other  rates  upon  the  rateable  pro-  ^iture. 
perty  in  the  village,  such  sum  as  the  trustees  deem  necessary 
to  defray  the  expenditure  of  the  trustees  for  the  current  year. 

(2)  Where   the   village   comprises   parts   of  two   or   more  where  vii- 
towTiships,  the  requisition  shall  be  made  on  the  council  of  each  in^more^than 
township  for  its  proportion  of  the  whole  amount  to  be  levied  °o^nship. 
as  ascertained  in  the  manner  provided  by  section  508. 

(3)  The  amount  which  the  trustees  may  require  to  be  so  Limit  of 
levied  shall  not  in  any  year  exceed  a  sum  which  a  rate  of  one 

and  one-half  cents  in  the  dollar  in  the  case  of  a  police  village  in 
a  township  or  townships  in  which  statute  labour  has  been 
abolished,  and  in  other  cases  one  cent  in  the  dollar,  on  the  rate- 
able property  in  the  village  will  provide,  but  this  shall  not 
apply  to  a  rate  imposed  or  to  be  levied  under  section  513, 
514  or  516.  R.S.O.  1937,  c.  266,  s.  534. 

508. — (1)  Where  a  village  comprises  parts  of  two  or  more  Apportion- 
townships,  the  proportion  of  the  amount  required  to  be  levied  rate  among 
in  each  township  shall  be  determined  by  the  assessors  of  the  b^^sessors. 
townships. 

(2)  Where  a  police  village  is  hereafter  erected,  the  assessors  Time  for 
shall  meet  forthwith  after  the  election  for  the  purpose  of  de-  assessors. 
termining  and  shall  determine  the  proportion  to  be  levied  in 

each  township. 

(3)  Thereafter  and  in  the  case  of  all  other  police  villages,  Subsequent 

rri66Lincrs 

the  meeting  shall  be  held  in  every  second  year. 

(4)  Except  in  the  case  of  a  newly  erected  police  village,  the  How  interval 
two  years  shall  be  reckoned  from  the  respective  times  when  the  ^^^'"P"*^'*- 
last  determination  was  made  by  the  assessors. 
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Determina- 
tion when 
assessors 
differ. 


Notice  of 
determina- 
tion to  be 
given  to 
clerk  of 
township. 

Who  to  call 
meeting  of 
assessors. 


How  long 
determina- 
tion to 
govern. 


(5)  If  the  assessors  dififer,  notice  of  the  fact  shall  be  forth- 
with given  to  the  inspecting  trustee,  who  shall  act  with  the 
assessors  in  determining  the  proportions,  and  the  decision  of  a 
majority  shall  be  final  and  conclusive. 

(6)  The  determination  of  the  assessor  or  of  the  assessors 
and  the  inspecting  trustee  shall  be  forthwith  communicated  to 
the  clerk  of  each  of  the  townships. 

(7)  The  meeting  of  the  assessors  shall  be  called  by  the 
assessor  of  the  township  in  which  is  situate  the  larger  or  largest 
part  of  the  rateable  property  of  the  village. 

(8)  The  proportions  as  determined  under  this  section  shall 
govern  until  the  next  determination  is  to  be  made  as  provided 
by  subsection  3.   R.S.O.  1937,  c.  266,  s.  535. 


Reduction 
of  township 
rates,  deter- 
mination of. 


Application 
to  judge. 


509.— (1)  The  ratepayers  of  the  village  shall  be  entitled 
to  such  deduction  from  the  township  rate  payable  by  them  as 
may  be  agreed  on  between  the  trustees  and  the  council  of  the 
township,  or  if  the  village  comprises  parts  of  two  or  more 
townships,  by  the  councils  of  the  respective  townships,  or  if 
they  are  unable  to  agree,  as  shall  be  determined  by  a  judge  of 
the  county  court  of  the  county  in  which  the  village,  or  if  it  com- 
prises more  counties  than  one,  the  larger  or  largest  part  of  the 
village  is  situate. 

(2)  Either  party  may  at  any  time  apply  to  the  judge  for  a 
modification  of  the  terms  of  the  agreement  or  order.  R.S.O. 
1937,  c.  266,  s.  536. 


Performance      510. — (1)  The  trustces  shall  be  entitled  to  have  the  statute 
labour.  labour  to  be  performed  by  the  ratepayers  of  the  village  per- 

formed in  the  village. 


When  coun- 
cil required 
to  commute. 


(2)  If  the  trustees  request  the  council  of  a  township  to  com- 
mute the  statute  labour  payable  by  the  ratepayers  in  that  part 
of  the  village  which  is  situate  in  the  township,  the  council  shall 
provide  for  such  commutation  at  such  rate  not  exceeding  $3 
per  day,  as  may  be  requested  by  the  trustees. 

Collection  ('3)  T^g  amount  of  the  commutation  money  shall  be  col- 

tion  of  com-  lected  by  the  collector  of  the  township  and  be  placed  to  the 

mutation  1.         r      1  •         1        1        1  r      1  r    ,1 

money.  Credit  of  the  trustees  in  the  books  01  the  treasurer  01  the 

township.  R.S.O.  1937,  c.  266,  s.  537. 


Powers  of 

trustees. 


511.  The  trustees  may, 

(a)  construct  sidewalks  and  culverts  and  make,  improve, 
drain  and  repair  the  highways  in  the  village ; 

(b)  make  contracts  for  the  supply  of  light,  heat,  power, 
water  or  other  public  utilities  by  any  person  to  the 
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trustees  for  the  purposes  of  the  village  or  to  the  resi- 
dents thereof, 

and  do  all  things  necessary  for  any  of  such  purposes.  R.S.O. 
1937,  c.  266,  s.  538. 

512.  —  (1)  The  treasurer  of  a  township  shall,   if  he  has  Payment 
money  of  the  corporation  in  hand  and  not  otherwise  appro- treasurer  ^^ 
priated,  from  time  to  time  pay  any  order  of  the  inspecting  of  trustees. 
trustee  or  of  any  two  of  the  trustees  to  the  extent  of, 

(o)  the  sum  required  by  section  507  to  be  levied  by  the 
council  of  the  township  and  any  sum  which  the  coun- 
cil is  required  by  the  provisions  of  this  Part  to  place 
to  the  credit  of  the  trustees,  although  the  same  have 
not  been  then  collected ; 

(6)  any  money  received  for  licence  fees  under  any  by- 
law of  the  trustees  and  for  penalties  for  breaches  of 
any  such  by-law  or  of  sections  520,  521  and  522. 

(2)  An  order  shall  not  be  given  under  this  section  except  when  orders 
for  work  actually  performed  or  in  payment  pursuant  to  an  given. 
executed  contract.  R.S.O.  1937,  c.  266,  s.  539. 

513. — (1)  Upon  the  application  of  the  trustees,  the  council  of  ^nly"'^ 
of  a  township  in  which  a  police  village  is  situate  shall  submit  by-iaws 

r     1  1  r     t  Ml  1     r  '°''  Certain 

for  the  assent  of  the  electors  of  the  village,  and  if  it  receives  purposes. 
such  assent  shall  pass  a  by-law  for  borrowing  money  for, 

(a)  the  construction  of  sidewalks  of  cement,  concrete, 
brick  or  other  permanent  material ; 

(6)  the  purchase  of  fire  engines  and  other  appliances  for 
fire  protection  and  the  supply  of  water  therefor; 

(c)  lighting  the  highways  in  the  village; 

(d)  supplying  water,  light,  heat  or  power  to  the  trustees 
for  the  purposes  of  the  village  or  to  the  residents 
thereof ; 

(e)  acquiring  land  as  a  site  for  and  erecting  thereon  a 
police  village  hall, 

and  for  the  issue  of  debentures  of  the  corporation  of  the  town- 
ship for  the  money  borrowed.  R.S.O.  1937,  c.  266,  s.  540  (1) ; 
1947,  c.  69,  s.  47. 

(2)  The  special  rate  for  the  payment  of  the  principal  and  Special  rate. 
interest  shall  be  imposed  upon  the  rateable  property  in  the 

village. 

(3)  The  money  borrowed  shall  be  retained  in  the  hands  of  ^/p®"^"^'*"™ 

1  r     1  1  •  1111.  ,  of  money 

the  treasurer  oi  the  township,  and  he  shall  pay  out  of  it  the  borrowed. 
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orders  of  the  inspecting  trustee  or  of  any  two  trustees  in  pay- 
ment for  work  actually  performed  or  of  an  executed  contract 
with  respect  to  the  work  or  service  for  undertaking  which  the 
by-law  was  passed. 

Undertaking      (4)  When  the  by-law  is  passed,  the  trustees  may  undertake 
the  work  or  service. 

Control  of  (5)  The  trustees  shall  have  the  control,  care  and  manage- 

fire  engines,  r     y       r  •  i  i-  irii  , 

etc.  ment  or  the  nre  engme  and  appliances,  and  or  the  plant  and 

appliances  for  the  supply  of  water,  light,  heat  or  power,  and 
of  the  police  village  hall. 


statement 
to  be  fur- 
nished to 
clerk  of 
township 
of  amount 
required 
to  be  levied 
for  certain 
purposes. 


(6)  The  trustees  shall  in  each  year  before  the  striking  of  the 
rate  by  the  council  of  the  township  furnish  to  the  clerk  a  state- 
ment showing  in  detail  the  amount  required  to  be  levied  upon 
the  rateable  property  of  the  village  for  the  current  year  for  any 
such  work  or  service  which  has  been  undertaken  and  for  the 
care  and  maintenance  of  any  fire  engine  and  appliances  pur- 
chased and  for  providing  water  therefor  and  for  the  mainten- 
ance and  operation  of  the  plant  and  appliances  for  the  supply 
of  light,  heat  or  power  and  of  the  police  village  hall.  R.S.O. 
1937,  c.  266,  s.  540  (2-6). 


Purchase  of 
fire  engines 
and  appli- 
ances with 
consent  of 
township 
council. 


Township 
to  pass 
debenture 
by-law. 


Special  rate. 


Assent  of 
electors  not 
required. 

Application 
of  subss.  5 
and  6  of 
s.  513. 


514. — (1)  The  trustees  may,  with  the  consent  of  the 
council  of  the  township  in  which  the  village  is  situate  ex- 
pressed by  by-law  or  resolution,  purchase  fire  engines  and 
appliances  for  fire  protection.  R.S.O.  1937,  c.  266,  s.  541  (1); 
1947,  c.  69,  s.  48  (1). 

(2)  Upon  the  purchase  being  made,  the  council  of  the  town- 
ship shall  pass  a  by-law  for  raising  the  amount  of  the  purchase 
money  by  the  issue  of  debentures  of  the  corporation  of  the 
township.  R.S.O.  1937,  c.  266,  s.  541  (2);  1947,  c.  69,  s.  48  (2). 

(3)  The  special  rate  imposed  for  the  payment  of  the  de- 
bentures shall  be  imposed  upon  the  rateable  property  in  the 
village. 

(4)  The  assent  of  the  electors  to  the  by-law  shall  not  be 
necessary. 

(5)  Subsections  5  and  6  of  section  513  shall  apply  to  a  fire 
engine  and  appliances  purchased  under  the  authority  of  this 
section.    R.S.O.  1937,  c.  266,  s.  541  (3-5). 


Fire- 
protection 
agreements. 


515.  The  trustees  may  enter  into  agreement  with  any 
municipality  for  the  use  of  the  fire-fighting  equipment,  or  any 
of  it,  of  the  village  upon  such  terms  and  conditions  and  for 
such  consideration  based  on  cost  as  may  be  agreed  upon  or 
failing  agreement  as  may  be  determined  by  the  Municipal 
Board,  provided  that  notwithstanding  the  provisions  of  any 
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such  agreement  no  liability  shall  accrue  to  the  trustees  for 
failing  to  supply  the  use  of  the  fire-fighting  equipment,  or  any 
of  it.    1947,  c.  69,  s.  49. 


ESTABLISHMENT    OF    PARKS,    GARDENS,    ETC. 

516.  —  (1)  Upon  the  petition  of  three-fourths  of  the  elec- -A-cquiring 
tors  qualified  to  vote  upon  money  by-laws,  the  council  of  aparks,  exhi- 
township  in  which  a  police  village  is  situate  may  pass  a  by-law 

for  acquiring  land  within  or  outside  the  limits  of  the  village 
for  a  highway  or  for  a  public  park,  garden  or  place  for  exhi- 
bitions, and  for  the  erection  thereon  of  such  buildings  and 
fences  as  the  council  may  deem  necessary  for  the  purposes  of 
such  highway,  park,  garden  or  place  for  exhibitions  and  may 
dispose  of  such  land  when  no  longer  required  for  such  pur- 
poses. 

(2)  The  trustees  shall  have  the  care,  control  and  manage-  control  and 
ment  of  such  highway,  park,  garden  or  place.     R.S.O.  1937,  ^^p"a1rk^s"^eto. 
c.  266,  s.  543  (1,  2). 

(3)  The  council  of  the  township  may  provide,  Powers  of 

r^  ■'    ^  '  township 

/    \      1  1  •       1  r         1  •  1  ■      council  as 

{a)  that  the  money  required  for  the  purpose  mentioned  in  to  levying 
subsection  1  shall  be  levied  upon  the  rateable  parks,  etc. 
property  in  the  village;  or 

(b)  that  such  money  be  raised  by  the  issue  of  debentures  of 
the  corporation  of  the  township.  R.S.O.  1937,  c.  266, 
s.  543  (3);  1947,  c.  69,  s.  50. 

(4)  The  by-law  shall  impose  the  special  rate  for  the  pay-  special  rates, 
ment  of  the  debentures  upon  the  rateable  property  in  the 

village. 

(5)  The  trustees  shall  annually  before  the  striking  of  the  statement 
rate  for  the  year  by  the  council  of  the  township,  furnish  to  the  rlq^ui^e'd°fo?* 
council  a  statement  showing  in  detail  the  amount  required  to  ^f^parksfetc. 
be  levied  for  the  current  year  for  managing  and  maintaining 

the  highway,  park,  garden  or  place  for  exhibitions,  and  the 
same  shall  be  levied  upon  the  land  in  the  village. 

(6)  The  assent  of  the  electors  to  a  by-law  passed  under  this  Assent  of 
section  shall  not  be  necessary.  R.S.O.  1937,  c.  266,  s.  543  (4-6).  ^equi^red""* 

517.  —  (1)  Where  the  village  comprises  parts  of  two  or  Trustees  to 
more  townships,  a  by-law  for   the    purposes   mentioned  in  Ey-faws  "^^ 
sections  513,  514  and  516  may  be  passed  by  the  trustees,  J^^HJl^^^^ 
with  the  assent  of  the  electors  of  the  village  qualified  to  vote  two  or  more 
on  money  by-laws,  and  for  the  purposes  of  such  by-laws  the 

trustees  shall  have  all  the  powers  of  the  council  of  a  village, 
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Fixing  pro- 
portion of 
debt  to  be 
borne  by 
parts  of 
village. 


Certified 
copy  for 
each 
township. 


By-law  of 
township 
for  raising 
money. 


Special 
rates. 


except  the  power  to  issue  the  debentures  for  the  payment  of 
the  principal  and  interest. 

(2)  The  by-law  shall  fix  the  proportion  of  the  debt  for  pay- 
ment of  which  the  special  rate  is  to  be  imposed,  which  is  to  be 
borne  by  the  part  of  the  village  situate  in  each  township,  and 
such  proportion  shall  be  the  same  as  that  in  which  the  annual 
sum  to  be  levied  as  provided  by  section  507  is  to  be  levied  ac- 
cording to  the  then  last  determination  of  the  assessors  or  of 
the  assessors  and  inspecting  trustee  under  section  508. 

(3)  If  the  by-law  receives  the  assent  of  the  electors,  the 
trustees,  after  passing  it,  shall  serve  a  certified  copy  of  it  upon 
the  clerk  of  each  of  the  townships. 

(4)  The  council  of  each  township  shall  forthwith  thereafter 
pass  a  by-law  for  raising  the  amount  which  is  to  be  borne  by 
that  part  of  the  village  situate  in  the  township  by  the  issue  of 
debentures  of  the  corporation  of  the  township,  payable  as 
provided  by  the  by-law  of  the  trustees,  and  it  shall  not  be 
necessary  that  such  by-law  shall  receive  the  assent  of  the  elec- 
tors or  impose  any  rate  for  the  payment  of  the  debentures. 

(5)  The  special  rates  imposed  by  the  by-law  of  the  trustees 
shall  be  levied  and  collected  by  the  councils  of  the  townships 
within  which  the  property  upon  which  they  are  imposed  is 
situate.    R.S.O.  1937,  c.  266,  s.  544. 


Special 
powers  of 
trustees. 


SPECIAL    POWERS 

518. — (1)  The  trustees  shall  have  the  like  power  to  pass 
by-laws  as  is  conferred  on  the  council  of  a  village  with  respect 
to, 

(a)  driving  or  riding  on  roads  and  bridges,  by  paragraphs 
43  and  44  of  section  386; 

(6)  public  libraries,  by  paragraph  31  of  section  386; 

(c)  vehicles  on  sidewalks,  by  paragraph  46  of  section  386; 

(d)  pounds,   by  paragraphs  3  to  6  of  subsection   1   of 
section  388; 

(e)  removal  of  snow  and  ice,  by  paragraphs  67  and  68  of 
subsection  1  of  section  388 ; 

(/)  spitting  on  sidewalks,  by  paragraph  104  of  subsection 
1  of  section  388 ; 

(g)  horses  and  cattle  upon  sidewalks,  by  paragraph  103 
of  subsection  1  of  section  388; 

(h)  traffic  on  highways,  etc.,  by  paragraph  107  of  sub- 
section 1  of  section  388; 
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(i)  tobacconists,  by  paragraph  2  of  section  412; 

(J)  bagatelle  and  billiard  tables,  by  paragraph  1  of  sec- 
tion 413; 

(k)  exhibitions,  places  of  amusement,  etc.,  by  paragraph 
4  of  section  413;  and 


(/)  trees  on  highways  by  section  483. 

(2)  Where  power  is  conferred  to  license,   the  licence 
all  be  fixed  by  the  t 
section  263  shall  apply. 


fee  Fixing 

shall  be  fixed  by  the  trustees,  and  subsections  1,  3,  4,  5  and  6  of  licence  fee. 


(3)  While  a  by-law  passed  under  subsection  1  is  in  force,  no  when  by- 
by-law  of  the  council  of  the  township  applicable  to  the  same  shfp 'not^to'^ 
subject  matter  shall  apply  to  or  be  in  force  in  the  village.  vfiiage!° 

(4)  Where  a  by-law  is  passed  under  clause  e  of  subsec-  Length  of 

.        '        ,  .  ,  ,  ,.  f    •  1  11  !•    •    •        sidewalk 

tion  1,  the  maximum  length  or  distance  ot  sidewalks  adjoining  to  be  cleared 

land  occupied  and  used  as  farm  lands  for  which  the  occupant  ^  o^^"*""- 
or  owner  thereof  may  be  required  to  clear  away  and  remove 
snow  and  ice  or  be  charged  with  the  expense  of  such  clearing 
away  and  removal  shall  be  limited  to  200  lineal  feet  notwith- 
standing that  a  greater  length  or  distance  of  sidewalks  may 
adjoin  such  land,  and  the  clearing  away  and  removal  of  snow 
and  ice  from  such  greater  length  or  distance  shall  be  under- 
taken by  the  trustees  at  the  expense  of  the  police  village. 
R.S.O.  1937,  c.  266,  s.  546. 


519. — (1)  Every  by-law  of  the  trustees  shall  be  signed  byAuthenti- 
at  least  two  of  them.  by-iaws. 


(2)  A  certified  copy  of  every  such  by-law  shall  within  seven  certified 
days  after  it  is  passed  be  transmitted  to  the  clerk  of  every  be'^sent*  to 
township  a  part  of  which  is  comprised  in  the  village 
1937,  c.  266,  s.  547. 


R  Q  O   clerk  of 
iv.o.w.  township. 


PREVENTION    OF    FIRE 

520. — (1)  Every   proprietor  of  a  house   more   than   one  For  provid- 
storey  high  shall  place  and  keep  a  ladder  on  the  roof  of  such  g"g  ladders, 
house  near  to  or  against  the  principal  chimney  thereof,  and 
another  ladder  reaching  from  the  ground  to  the  roof  of  such 
house,  under  a  penalty  of  $1  for  every  omission,  and  a  further 
penalty  of  $2  for  every  week  for  which  such  omission  continues. 

(2)  Every  householder  shall  provide  himself  with  two  buck-  Fire  buckets, 
ets  fit  for  carrying  water  in  case  of  accident  by  fire,  under  a 

penalty  of  $1  for  each  bucket  not  so  provided. 

(3)  No  person  shall  build  any  oven  or  furnace  unless  it  ad-  Furnaces, 
joins  and  is  properly  connected  with  a  chimney  of  stone  or 
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Stove-pipes, 
etc. 


Light  in 
stables,  etc. 


Chimneys. 


Securing 
fire  carried 
through 
streets,  etc. 


Lighting 
fires  on 
streets. 


Hay,  straw, 
etc. 


Ashes,  etc. 


Lime. 


brick  at  least  three  feet  higher  than  the  house  or  building  in 
which  the  oven  or  furnace  is  built,  under  a  penalty  of  not  more 
than  $2  for  non-compliance. 

(4)  No  person  shall  pass  a  stove-pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  the  pipe  and  the  wood-work  nearest  thereto,  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney,  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a  penalty  of  $2. 

(5)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable 
with  a  lighted  candle  or  lamp,  unless  it  is  well  enclosed  in  a 
lantern,  nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not 
properly  secured,  under  a  penalty  of  $1. 

(6)  No  person  shall  light  or  have  a  fire  in  a  wooden  house 
or  outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or 
in  a  stove  of  iron  or  other  metal,  properly  secured,  under  a 
penalty  of  $1. 

(7)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into 
or  through  any  street,  lane,  yard,  garden  or  other  place,  unless 
such  fire  is  confined  in  a  copper,  iron  or  tin  vessel,  under  a 
penalty  of  $1  for  the  first  offence,  and  of  $2  for  every  subse- 
quent offence. 


(8)  No  person  shall  light  a  fire  in  a  street,  lant 
place  under  a  penalty  of  $1. 


or  public 


Charcoal 
furnaces. 


(9)  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the 
same  to  be  placed,  in  a  dwelling  house,  under  a  penalty  of  $1 
for  the  first  offence,  and  of  $5  for  every  week  the  hay,  straw 
or  fodder  is  suffered  to  remain  there. 

(10)  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes, 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel,  box 
or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or  copper,  so 
as  to  prevent  danger  of  fire  from  such  ashes  or  cinders,  under  a 
penalty  of  $1. 

(11)  No  person  shall  place  or  deposit  any  quick  or  unslacked 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  $1,  and  a  further  penalty  of  $2  a 
day  until  the  lime  has  been  removed,  or  is  secured,  so  as  to 
prevent  any  danger  from  fire,  to  the  satisfaction  of  the  inspect- 
ing trustee. 

(12)  No  person  shall  erect  a  furnace  for  making  charcoal  of 
wood,  under  a  penalty  of  $5.   R.S.O.  1937,  c.  266,  s.  548. 


MUNICIPAL 


Chap.  243 


703 


GUNPOWDER 


521.— (1)  No  person  shall  keep  or  have  gunpowder  for  Gunpowder. 

,      ,  r  -11  1  ^J.         rhow  to  be 

sale,  except  in  boxes  of  copper,  tin  or  lead,  under  a  penalty  or  kept. 
$5  for  the  first  offence,  and  $10  for  every  subsequent  offence. 

(2)  No  person  shall  sell  gunpowder,  or  permit  g^^^powder  Not  to  be  ^^ 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other 
building,  at  night,  under  a  penalty  of  $10  for  the  first  offence, 
and  of  $20  for  every  subsequent  offence.    R.S.O.  1937,  c.  266, 
s.  549. 

NUISANCES 

522.  No  person  shall  throw,  or  cause  to  be  thrown,  any^ertam^^^ 
filth  or  rubbish  into  a  street,  lane  or  public  place,  under  a  pen-  prohibited. 
alty  of  $1,  and  a  further  penalty  of  $2  for  every  week  for  which 
he  neglects  or  refuses  to  remove  the  same  after  being  notified 
to  do  so  by  the  inspecting  trustee  or  by  some  other  person 
authorized  by  him.  R.S.O.  1937,  c.  266,  s.  550. 

PROSECUTIONS 

523.— (1)  It  shall  be  the  duty  of  the  trustees  to  see  that  Trustees  ^^ 
the  provisions  of  sections  520,  521  and  522  are  not  contravened,  prosecute 
and  that  offenders  are  prosecuted  for  breaches  of  them. 

(2)  Any  trustee  who  wilfully  neglects  or  omits  to  prosecute  Penalty  for 
an  offender  against  any  of  the  provisions  of  sections  520,  521  or  prosecute. 
522,  when  requested  so  to  do  by  a  resident  householder  of  the 
village  who  offers  to  adduce  proof  of  the  offence,  and  a  trustee 
who  wilfully  neglects  or  omits  to  fulfil  any  other  duty  imposed 
on  him  by  this  Part,  shall  be  liable  to  a  penalty  of  $5.  R.S.O. 
1937,  c.  266,  s.  551. 

524.  The  penalties  imposed  by  or  under  the  authority  of  Ps'^^^ti^^- 

^  i^  J  _         .     .         how  recov- 

this  Part  shall  be  recoverable  under  The  Summary  Convictions  erabie. 
Act,  all  of  the  provisions  of  which  shall  apply  except  that  pro- ^^^yg^*^*' 
ceedings  for  the  recovery  of  penalties  for  contraventions  of 
sections  520  to  523  shall  be  commenced  within  10  days  after 
the  commission  of  the  offence,  or  if  it  is  a  continuing  offence, 
within  10  days  after  it  has  ceased  and  not  afterwards.  R.S.O. 
1937,  c.  266,  s.  552. 

INCORPORATION   OF   TRUSTEES 


525. — (1)  Where  a  police  village  has  a  population  of  not  incorpora- 
less  than  500,  the  trustees  may  be  created  a  body  corporate  and  board^of 
when  incorporated  the  corporation  shall  be  styled  "The  Board  *'""'^*®®^" 
of  Trustees  of  the  Police  Village  of "  {naming  it). 
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Procedure 
as  to  incor- 
poration 
of  board. 


(2)  The  provisions  of  this  Part  as  to  the  erection  of  a  poHce 
village  shall  apply  mutatis  mutandis  to  an  application  for  the 
incorporation  of  the  trustees  of  a  police  village  with  the  excep- 
tion that  the  petition  for  incorporation  shall  be  signed  by  not 
less  than  50  resident  owners  of  the  village  whose  names  are 
entered  on  the  last  revised  assessment  rolls  of  the  municipality 
or  municipalities  of  parts  of  which  the  village  is  composed. 
R.S.O.  1937,  c.  266,  s.  553. 


of'oS/man*      526.— (1)  At  its  first  meeting  in  each  year  the  board  shall 
tarV^'^'^^       appoint  one  of  its  members  to  be  the  chairman,  and  shall  also 
appoint  a  secretary. 

offlcer.^"^  (2)  The  chairman  shall,  if  present,  preside  at  all  meetings 

of  the  board  and  in  his  absence  the  board  shall  appoint  one  of 
its  members  to  act  as  chairman  during  such  absence.  R.S.O. 
1937,  c.  266,  s.  554. 

tiofoTby^       527.-(l)  The  by-laws  of  the  board  shall  be  signed  by  the 
laws.  chairman  or  acting  chairman  and  shall  be  sealed  with  its  seal. 

by°iaw*s^  (2)  The  provisions  of  this  Act  as  to  the  proof  of  by-laws  of 

a  council  shall  apply  to  the  by-laws  of  the  board.  R.S.O.  1937, 
c.  266,  s.  555. 


Repair  and 
maintenance 
of  improve- 
ments and 
works. 


528.  The  expenses  of  repairing  and  maintaining  all  works, 
improvements  and  services  undertaken  by  the  board  under  the 
authority  of  this  Act,  shall  be  borne  by  the  board,  and  such  ex- 
penses shall  be  levied  and  collected  by  the  councils  of  the  town- 
ships on  the  requisition  in  writing  of  the  board,  in  like  manner 
as  the  money  to  be  levied  as  provided  by  section  507.  R.S.O. 
1937,  c.  266,  s.  556. 


Rem^d^y  over      529.— (1)   If  the  board  makes  default  in  maintaining  and 
against  keeping  in  repair  any  such  work,  and  the  corporation  of  a 

damages        township  becomes  liable  under  section  453  for  damages  suf- 

occasioned       r        j   u  •  j   ^  •  r  i 

by  non-         lercd  by  or  occasioned  to  any  person  in  consequence  of  such 
repair.  default,  the  corporation  shall  be  entitled  to  the  remedy  over 

against  the  board  provided  for  by  section  460. 

for^coliec^ion      ^^^  '^^^  amount  required  to  satisfy  the  liability  of  the  board 

of  amount  of  shall  be  levied  and  collected  by  a  special  rate  on  the  rateable 

property  in  the  village,  and  it  shall  be  the  duty  of  the  board  to 

make  a  requisition  in  writing  to  the  council  of  the  township  to 

levy  and  collect  the  same. 

ment^of"'^"         ('^)  Where  the  village  comprises  parts  of  two  or  more  town- 
special  rate,   ships  the  special  rate  shall  be  apportioned  between  the  town- 
ships in  the  manner  provided  by  section  508,  and  shall  be  levied 
and  collected  by  the  councils  thereof  in  accordance  with  the 
requisition  of  the  board.  R.S.O.  1937,  c.  266,  s.  557. 
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530.— (1)  The  board  shall  have  the  like  powers  as  the  Power  to 
council  of  a  village  for  constructing,  purchasing,  improving,  water!"ught, 
extending,    maintaining,    managing    and    conducting    water,  and^gaa'^^'^ 
light,  heat,  power  and  gas  works.  works. 

(2)  A  copy  of  every  by-law  passed  under  the  authority  of  9°^Y  °^  ^y- 
subsection  1,  shall  be  filed  with  the  clerk  of  every  township  in  filed  with 
which  any  part  of  the  village  is  situate.  c?erk.^  '^ 

(3)  Where  the  village  is  situate  in  one  township,  the  council  fates'*' 
of  that  township  shall  levy  and  collect  the  amount  required  to 

be  raised  under  any  such  by-law  by  a  special  annual  rate  upon 
the  rateable  property  in  the  village,  and  where  the  village  com- 
prises parts  of  two  or  more  townships,  the  council  of  each 
township  shall  levy  and  collect  the  proportion  of  the  amount 
to  be  raised  by  it  by  a  special  annual  rate  on  the  rateable  prop- 
erty in  that  part  of  the  village  situate  in  such  township. 

(4)  The  proportion  to  be  raised  by  each  township  shall  be  Proportion 
determined  under  the  provisions  of  section  508.  township. 

(5)  Where  it  is  necessary  to  issue  debentures  for  any  of  the  issue  of 
purposes  of  this  section  the  township  or  townships  in  which 

the  village  is  situate  may  issue  debentures  for  its  due  pro- 
portion to  be  determined  as  aforesaid.  R.S.O.  1937,  c.  266, 
s.  558. 

531. — (1)  The  powers  expressly  conferred  on  boards  of^°^^^j*j° 
trustees  of  police  villages  shall  be  in  addition  to  the  powers  powers  of 
conferred  by  this  Part  on  trustees  of  a  police  village,  and  a  police 
except  where  other  provision  is  made  by  this  Part  with  respect  ^'  *^*' 
to  such  boards  all  the  provisions  of  this  Part  relating  to 
trustees  of  police  villages  shall  apply  to  such  boards. 

(2)  Sections  492,  495  and  496  shall  apply  mutatis  mutandis  Power  to 
to  by-laws  passed  under  the  authority  of  this  Part  by  a  board  p'enaftles. 
of  trustees  of  a  police  village.    R.S.O.  1937,  c.  266,  s.  559.         ®*°' 


PART  XXIII 

Miscellaneous 

532.  Where  the  forms  therefor  are  not  prescribed  by  this  Forms  of 
Act  the  Department  may  approve  of  forms  of  by-laws,  notices  by-iaw8.^*°' 
and  other  proceedings  to  be  passed,  given,  or  taken  under  or 
in  carrying  out  the  provisions  of  this  Act,  and  every  by-law, 
notice  or  other  proceeding  which  is  in  substantial  conformity 
with  the  form  so  approved,  shall  not  be  open  to  objection 
on  the  ground  that  it  is  not  in  accordance  with  the  provisions 
of  this  Act  applicable  thereto,  but  the  use  of  such  forms  shall 
not  be  obligatory.  R.S.O.  1937,  c.  266,  s.  560;  1944,  c.  39,  s.  49. 
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,  FORM  1 

{Section  72  (1)  (a)) 

Declaration  of  Qualification  by  Candidate 

I,  A.B.,  a  candidate  for  election  to  the  office  of in  the 

municipality  of declare  that: 

1.  I  am  a  householder  residing  in  this  municipality  and  am  assessed 
as  owner  (or  tenant)  of  a  dwelling  or  apartment  house  (or  part  of  a  dwelling 
or  apartment  house  separately  occupied  as  a  dwelling)  or  (am  rated  on  the 
last  revised  assessment  roll  for  land  held  in  my  right  for  an  amount  sufficient 
to  entitle  me  to  be  entered  on  the  voters'  list)  and  that  I  reside  in  (or 
within  five  miles  of)  the  municipality. 

2.  I  am  entered  on  the  last  revised  voters'  list  as  qualified  to  vote  at 
municipal  elections. 

3.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

4.  I  am  of  the  full  age  of  21  years. 

5.  I  am  not  disqualified  under  the  provisions  of  section  56  of  The 
Municipal  Act  or  under  any  other  Act. 

6.  I  have  taken  the  oath  of  allegiance  (Form  2),  which  I  attach 
hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me  at 1 

this \  A.B. 

.  :  ,  :       day  of ,  19 J 

R.S.O.  1937,  c.  266,  Form  2;  1939,  c.  30,  s.  35. 


FORM  2 

(Section  72  (1)  (b)  ) 

I,  A.B.,  a  candidate  for  election  to  the  office  of in 

the  municipality  of do  swear  that  I  will  be  faithful 

and  bear  true  allegiance  to  His  Majesty  King  George  VI  (or  the  reigning 
sovereign  for  the  time  being). 


Sworn  before  me  at  the 

of 

in  the of 

this day  of.. 

19 


A.B. 


1939,  c.  30,  s.  36. 
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FORM  3 
(Section  95  (1)  ) 

Ballot  Paper  for  Cities  and  Towns 
Form  for  Mayor 


aOoooocJot 

JOOOOOOOC 
>0{JO(JOOO( 


ALLAN. 

Charles  Allan,  of  King  Street,  in  the  City 
of  Toronto,  Merchant. 


BROWN. 

William  Brown,  of  the  City  of  Toronto, 
Banker. 


Form  for  Reeve  and  Deputy  Reeve  in  Towns 


vvvv 

WW 


CLITHEROE. 

Albert   Clitheroe,    of   the   Town  of   Gait, 
Baker. 


HUGHES. 

David    Hughes,    of    the    Town    of    Gait, 

Tinsmith. 


FARQUHARSON. 

Robin  Farquharson,  of  the  Town  of  Gait, 
Builder. 


MacPHERSON. 

Roderick    MacPherson,    of   the    Town    of 
Gait,  Printer. 


Form  for  Aldermen  or  Councillors 


WW 


5 

0 

r 

I! 

0:3 
.So 

•So 

0  0! 
«H  a 

ll-s 

.5* 

s 
0 

•  0 

:^ 
■  a 
;_c 

> 

ARGO. 

James    Argo,    of    the    City    of    Toronto, 
Gentleman. 


BAKER. 

Samuel   Baker,   of   the   City  of  Toronto, 
Baker. 


DUNCAN. 

Robert  Duncan,   of  the  City  of  Toronto, 
Printer. 


[Note. — In  the  case  of  cities  and  towns  where  Aldermen 
or  Councillors  are  elected  by  general  vote  the  form  above  given 
is  to  be  adapted  to  suit  the  case] 

R.S.O.  1937,  c.  266,  Form  3. 


708 


Chap.  243 


MUNICIPAL 


FORM  4 
{Section  95  (2)  ) 

Ballot  Paper  for  Cities 
OF  Not  Less  than  200,000  Population 

Form  for  Mayor  and  Controllers 


Z    .  2  I  .    o    O 
O    t5   o-  ■  2:    . 

^   -    ^     6    o    ^ 

ALLAN. 

Charles  Allan, 

of  King  Street, 

in  the  City  of  Toronto, 

Merchant. 

O   ^      .  Z  .1    < 

CITY  OF  1 
Municipal 

Ward   1 

Polling  Subdiv 

FOR  M 

BROWN. 

William  Brown, 

of  the  City  of  Toronto, 

Banker. 

Form  for  Aldermen 


ARGO. 

James  Argo, 

of  the  City  of  Toronto, 

Gentleman. 


BAKER. 

Samuel  Baker, 

of  the  City  of  Toronto, 

Baker. 


DUNCAN. 

Robert  Duncan, 

of  the  City  of  Toronto, 

Printer. 


ROBINSON. 

Archibald  Robinson, 
of  the  City  of  Toronto, 
Butcher. 


R.S.O.  1937,  c.  266,  Form  4. 
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FORM  5 
{Section  95  (7)  ) 

Ballot  Paper  for  Villages 


)O0O0O{JO( 


1^ 


.oa 


cO 

•S  9J0-I 


BROWN. 


John   Brown,  of  the  Village  of  Weston, 
Merchant. 


ROBINSON. 

George  Robinson,  of  the  Village  of  Weston, 
Physician. 


BULL. 


John    Bull,    of    the    Village    of    Weston, 
Butcher. 


JONES. 

Morgan  Jones,  of  the  Village  of  Weston, 
Grocer. 


McAllister. 

Allister    McAllister,     of    the    Village    of 
Weston,  Tailor. 


O'CONNELL. 


Patrick     O'Connell,    of    the     Village    of 
Weston,  Milkman. 


R.S.O.  1937,  c.  266,  Form  5. 
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FORM  6 

{Section  95  (1)  ) 

Ballot  Paper  for  Townships 


WW 
JocxVWorVc 

VV^W 
VVW 
VV^W 

WVV 


^. 

fe. 

ft; 
o 
I*. 


El 

I 

OKI 

Oft; 
to 

o 

I*. 


§1 

ajo; 

E^ 

ft5 
O 


ALLSOPP. 

Albert  Allsop,  of  the  Township  of  York, 
Brewer. 


BURTON. 

Henry  Burton,  of  the  Township  of  York, 
Farmer. 


BANKS. 

John   Banks,  of  the  Township   of  York, 
Blacksmith. 


CALDWELL. 

Henry  Caldwell,  of  the  Township  of  York, 
Market  Gardener. 


CONNOR. 

Patrick  Connor,  of  the  Township  of  York, 
Cattle  Dealer. 


DAVIDSON. 

Thomas    Davidson,    of   the    Township   of 
York,   Milkman. 


EDWARDS. 

Daniel  Edwards,  of  the  Township  of  York, 
Miller. 


FERGUSON. 

George    Ferguson,    of    the    Township    of 
York,  Nurseryman. 


BRITTON. 

James  Britton,  of  the  Township  of  York, 
Farmer. 


LLOYD. 

David  Lloyd,   of  the   Township  of  York, 
Farmer. 


MACDONALD. 

Philip    Macdonald,    of    the    Township    of 
York,  Agent. 


O'LEARY. 


Dennis  O'Leary,  of  the  Township  of  York, 
Farmer. 


R.S.O.  1937,  c.  266,  Form  6. 
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[Note.— Where  the  election  is  to  fill  a  vacancy,  the  ballot 
papers  are  to  contain  only  so  much  of  the  form  as  is  required, 
and  the  counterfoils  shall  bear,  instead  of  the  words  appearing 

on  the  form,  the  words  "Election  of ,  to  fill  a  vacancy 

in  the  office  of Ward  No ,  Polling  subdivision 

No , day  of ,19..  ..". 

Where  controllers,  or  commissioners,  or  members  of  the 
board  of  education  are  to  be  elected,  the  ballot  papers  are  to 
be  similar  in  form] 


FORM  7 

{Section  98) 

Directions  for  the  Guidance  of  Voters  in  Voting 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross,  thus  X,  on  the  right  hand 
side,  opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  votes  or  at  any  place  within  the  division  which  contains  the  name  or 
names  of  such  candidate  or  candidates. 

The  voter  will  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  deputy  returning  officer  (or  returning  officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  paper 
so  folded  to  the  deputy  returning  officer  (or  returning  officer,  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to 
the  deputy  returning  officer  (or  returning  officer,  as  the  case  may  be)  who 
will  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  as  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  his  ballot  paper  by  which  he  may 
afterwards  be  identified,  or  if  the  ballot  paper  has  been  torn,  defaced,  or 
otherwise  dealt  with  by  the  voter  so  that  he  can  thereby  be  identified,  it 
will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  officer, 
he  will  be  subject  to  imprisonment  for  any  term  not  exceeding  6  months, 
with  or  without  hard  labour. 

In  the  following  forms  of  ballot  paper,  given  for  illustration,  the  can- 
didates are,  for  Mayor,  Jacob  Thompson  ^nd  Robert  Walker;  for  Reeve, 
George  Jones  and  John  Smith;  for  Deputy  Reeve,  Thomas  Brown  and 
William  Davis;  for  Councillors,  John  Bull,  Morgan  Jones,  Allister  Mc- 
Allister and  Patrick  O'Connell;  and  the  elector  has  marked  the  first  ballot 
paper  in  favour  of  Jacob  Thompson  for  Mayor,  the  second  ballot  paper 
in  favour  of  George  Jones  for  Reeve,  the  third  ballot  paper  in  favour  of 
William  Davis  for  Deputy  Reeve,  and  the  fourth  ballot  paper  in  favour  of 
John  Bull  and  Patrick  O'Connell  for  Councillors. 


712 


Chap.  243 


MUNICIPAL 


SSfiSfin 

sfiSfinln 
niinn 

KXSSK 


MMKM 


<H   Pi 


•  o 


THOMPSON. 


Jacob    Thompson,    of    the    Town   of  V 
Barrie,  Merchant.  J\, 


WALKER. 

Robert    Walker,     of    the    Town    of 
Barrie,  Physician. 
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JONES. 

George     Jones,     of     the     Town     of 
Barrie,  Barrister. 


*       SMITH. 

John  Smith,  of  the  Town  of  Barrie, 
Banker. 
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BROWN. 

Thomas    Brown,    of    the    Town    of   V 
Barrie,  Grocer.  ^V 


DAVIS. 


William  Davis,  of  the  Town  of  Barrie, 
Jeweller. 
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BULL. 


John    Bull,   of   the   Town   of   Barrie, 
Butcher. 


JONES. 

Morgan  Jones,  of  the  Town  of  Barrie, 
Grocer. 


McAllister. 

AUister  McAllister,  of  the   Town  of 
Barrie,  Tailor. 


O'CONNELL. 

Patrick    O'Connell,    of   the   Town    of  V 
Barrie,  Milkman.  ■/\- 
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FORM  9 

{Section  106  (1)  ) 
Certificate  as  to  Assessment  Roll  and  Voters'  List 


Election  to  the  Municipal  Council  of  the  , 
of  ,  19.. 


I,  A.B.,  Clerk  of  the  Municipality  of  in  the 

County  of ,  hereby  certify  that  the  assess- 
ment roll  for  this  municipality  upon  which  the  voters'  list  to  be  used 

at  this  election  is  based  was  finally  revised  on  the 

day  of  ,  19 ,  and  that  the  last  day  for  making 

complaint  to  the  Judge  with  respect  to  the  list  was  the 

day  of ,  19 

Dated  this day  of ,  19 

A.B., 
[Seal]  Clerk 

R.S.O.  1937,  c.  266,  Form  9. 


FORM  10 

(Section  58  (7)  ) 

Municipality  of 

Certificate  to  Enter  Name  on  Voters'  List 
I  hereby  certify  that  the  name  of  the  following  person,  that  is  to  say: 


Name 

Con- 
dition 

Lot 

Street 
or  Con- 
cession 

Owner, 

Tenant, 

Etc. 

Post 

Office 

Address 

Jurors' 
column 

whose  name  is  entered  on  the  last  revised  assessment  roll  has  been  in 
error  omitted  from  the  last  revised  voters'  list  of  this  municipality  and 
that  he  is  entitled  to  be  entered  thereon  and  to  vote  at  the  municipal  poll 

to  be  held  on  the day  of ,  19  ....,  for  Polling 

Subdivision  No in  the Ward,  and  this  is  your 

authority  for  entering  the  name  of  such  person  on  the  voters'  list  for  the 
said  subdivision  and  for  permitting  him  to  vote  as  if  his  name  had  been 
entered  before  the  said  list  was  revised. 


Given  under  my  hand  this day  of  . 

To  the  Returning  Officer 

and  Deputy  Returning  Officer, 

Polling  Subdivision  No Ward. 


,19 

Clerk 


R.S.O.  1937,  c.  266,  Form  10. 
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MUNICIPAL 

FORM   11 
{Section  115  (1)  ) 
Oath  to  be  Administered  to  a  Voter 

You  swear  (a) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by  the  name 

of  in  the  list  (or 

supplementary  list)  of  voters  (b)  now  shown  to  you. 

2.  That  you  are  a  natural  born  {or  naturalized)  subject  of  His  Majesty, 
and  of  the  full  age  of  21  years. 

3.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

4.  That  (c) 

5.  {In  the  case  of  a  municipality  not  divided  into  wards)  That  you 
have  not  voted  before  at  this  election  at  this  or  any  other  polling  place. 

6.  {Where  the  municipality  is  divided  into  wards  and  the  election  is  not 
by  general  vote)  That  you  have  not  voted  before  at  this  election  at  this  or 
any  other  polling  place  in  this  ward,  (or  if  the  election  is  by  general  vote) 
that  you  reside  in  this  polling  subdivision  (or  are  not  entitled  to  vote  in 
the  polling  subdivision  in  which  you  reside  or  are  not  resident  within  the 
municipality,  as  the  case  may  be),  and  that  you  have  not  voted  before  or 
elsewhere  at  this  election,  and  will  not  vote  elsewhere  at  this  election  (d). 

7.  That  you  have  not  directly  or  indirectly  received  any  reward  or 
gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender. 

8.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  with  this  election. 

9.  That  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  to  refrain  from  voting  at  this  election. 

(a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases,  sub- 
stitute for  "swear",  "solemnly  affirm". 

(b)  In  the  case  of  a  new  municipality  in  which  there  has  not  been  any 
assessment  roll,  instead  of  referring  to  the  list  of  voters,  the  oath  is  to  state 
the  land  in  respect  of  which  the  person  claims  to  vote. 

(c)  In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  freehold  estate, 
insert  here,  "At  the  date  of  this  election  you  are  in  your  own  right  (or  your 
wife  is  in  her  own  right  or  your  husband  is  in  his  own  right)  owner  of 
land  within  this  polling  subdivision  (or,  in  case  of  a  ward,  not  divided  into 
polling  subdivisions,  "within  this  ward"). 

In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  leasehold  estate, 
insert  here,  "That  you  were  (or  your  wife  was  or  your  husband  was)  actually 
and  truly  in  good  faith  possessed  to  your  (or  her  or  his)  own  use,  and  benefit 
as  tenant  of  the  land  in  respect  of  which  your  name  is  entered  on  such  list". 
And  in  the  case  of  a  wife  or  husband  of  a  tenant,  insert  here,  "And  your 
(wife  or  husband)  is  a  resident  of  this  municipality  and  has  resided  within 
it  for  one  month  next  before  this  election". 

In  the  case  of  a  person  claiming  to  vote  as  a  farmer's  son,  insert  here 

That  on  the day  of ,  19 , 

(the  day  certified  by  the  clerk  as  the  date  of  the  final  revision  of  the  assessment 
roll  upon  which  the  voters'  list  is  based,  or,  at  the  option  of  the  voter,  the  day 
certified  by  the  clerk  as  the  last  day  for  making  complaint  to  the  Judge  with 
respect  to  such  list)  A.B.,  (naming  him  or  her) was  actually, 
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truly  and  in  good  faith  possessed  to  his  (or  her)  own  use  and  benefit  as 
owner  (or  as  tenant  under  a  lease  the  term  of  which  was  not  less  than  five 
years,  as  you  verily  believe  of  the  land  in  respect  of  which  your  name  is 
entered  on  the  voters'  list,  and  that  you  are  a  son  (or  a  stepson)  of  the  said 
A.B.,  and  that  you  resided  on  the  said  land  for  twelve  months  next  before 
the  said  day,  and  were  not  absent  during  that  period  except  temporarily, 
and  for  not  more  than  six  months  in  all,  and  that  you  are  still  a  resident  of 
this  municipality. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law  under 
section  66  of  The  Local  Improvement  A  ct,  add: 

That  you  have,  by  the  lease  under  which  you  hold,  contracted  to  pay 
all  municipal  taxes,  including  local  improvement  rates. 

(d)  (In  the  case  of  a  municipality  divided  into  wards,  if  the  by-law 
is  one  for  creating  a  debt,  substitute  for  paragraph  6  the  following). • 

6.  That  you  have  not  voted  before  on  the  by-law  at  this  or  any  other 
polling  place  in  this  ward;  (and  in  the  case  of  any  other  by-law,  the  following)  : 

6.  That  you  reside  in  this  polling  subdivision  or  are  not  entitled  to  vote 
in  the  polling  subdivision  in  which  you  reside  or  are  not  resident  within 
the  municipality  (as  the  case  may  be),  and  that  you  have  not  voted  before 
elsewhere,  and  will  not  vote  elsewhere  on  the  by-law. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law  for  creating 
a  debt,  add  the  following  paragraph: 

10.  That  the  lease  under  which  you  hold  extends  for  the  period  for 
which  the  debt  or  liability  to  be  created  by  the  by-law  is  to  run,  and  you 
have  contracted  by  the  lease  to  pay  all  municipal  taxes  in  respect  of  the 
land  other  than  special  assessments  for  local  improvements. 

Where  the  voting  is  on  a  by-law,  substitute  for  the  words  "at  this  elec- 
tion" the  words  "on  the  by-law";  and  where  the  voting  is  on  a  question, 
substitute  for  the  words  "at  this  election"  the  words  "on  the  question". 

R.S.O.  1937,  c.  266,  Form  11;  1938,  c.  22,  s.  15. 

Note. — Where  the  voter  is  the  nominee  of  a  corporation,  the  oath  shall 
state  the  fact,  and  that  the  voter  has  not  voted  before  on  the  by-law  "at  this  or 
any  other  polling  place" ,  adding  if  the  municipality  is  divided  into  wards  "in 
this  ward",  and  shall  also  contain  paragraphs  1,7,8  and  9. 


FORM  12 

(Section  120) 

Declaration  of  Inability  to  Read 

I,  A.B.,  of  ,  being  numbered  on  the  voters'  list 

for  polling  subdivision  No ,  in  the  City  (or  as  the  case  may  be) 

of  ,  being  a  legally  qualified  elector  for  the 

City  (or  as  the  case  may  be)  of declare 

that  I  am  unable  to  read  (or  that  I  am  from  physical  incapacity  unable 
to  mark  a  ballot  paper,  or  that  I  object  on  religious  grounds  to  mark  a 
ballot  paper,  as  the  case  may  be). 

(^.B.,  His  X  Mark) 

Dated  this day  of ,  19 

R.S.O.  1937,  c.  266,  Form  12. 

Note. — //  the  person  objects  on  religious  grounds  to  mark  a  ballot 
paper,  the  declaration  may  be  made  orally  and  to  the  above  effect. 
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MUNICIPAL 

FORM  13 

{Section  120  (5)  ) 

Declaration  of  Friend  of  Blind  Voter 

I,  {insert  name  of  friend),  of  the  

of ,  in  the  County  of 

....{occupation),  declare  that  I  will  keep  secret  the  name  of  the  candidate 

for  whom  I  mark  the  ballot  of {name  of  blind  voter) on  whose 

behalf  I  act. 

Dated  this day  of ,  19 

Signature  of  friend 
Witness: 

Deputy  Returning  Officer 

R.S.O.  1937,  c.  266,  Form  13. 


FORM  14 

{Section  120  (7)  ) 


Certificate  to  be  Written  upon  or  Annexed  to  the  Declaration  of 
Inability  to  Read 

I,  CD.,  Deputy  Returning  Officer  for  Polling  Subdivision  No for 

the  City  {or  as  the  case  may  be)  of  ,  hereby  certify  that  the 

above  {or  within)  declaration,  having  been  first  read  to  the  above  {or 
within)  named  A.B.,  was  signed  by  him  in  my  presence  with  his  mark. 

CD. 

Dated  this day  of ,  19 

R.S.O.  1937,  c.  266,  Form  14. 


FORM  15 

{Section  ISi  (i)  ) 


Oath  of  Poll  Clerk  or  Messenger  where  the  Deputy  Returning 

Officer  is  Unable  to  Deliver  the  Ballot  Box  to  the 

Returning  Officer 

Ii  ,  swear  that  I  am  the  person  to  whom 

,  Deputy  Returning  Officer  for  Polling  Subdivision 

No ,  of  the  of  

entrusted  the  ballot  box  for  the  said  polling  subdivision  to  be  delivered 
to  the  Clerk;  that  the  ballot  box  which  I  delivered  to  the  Clerk  this  day 
is  the  ballot  box  I  so  received;  that  I  have  not  opened  it  and  that  it  has 
not  been  opened  by  any  other  person  since  I  received  it  from  the  Deputy 
Returning  Officer. 

Sworn  before  meat 

this •  A.B. 

day  of ,  19 

R.S.O.  1937,  c.  266,  Form  15. 
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FORM  16 

{Section  13U  (3)  ) 

Oath  of  Deputy  Returning  Officer  after  Closing  of  the  Poll 

I,  A.B.,  Deputy  Returning  Ofificer  for  Polling  Subdivision  No , 

of  the  City  (or  as  the  case  may  be)  of in  the  County  of 

swear  that,  to  the  best  of  my  knowledge  and  belief,  the  poll  book  kept 
for  the  said  polling  place  under  my  direction  has  been  kept  correctly,  that 

the  total  number  of  voters  polled  according  to  the  said  poll  book  is , 

and  that  it  contains  a  true  and  exact  record  of  the  votes  given  at  the  said 
polling  place,  as  the  said  votes  were  taken  thereat;  that  I  have  correctly 
counted  the  votes  given  for  each  candidate,  in  the  manner  by  law  pro- 
vided, and  performed  all  duties  required  of  me  by  law,  and  that  the  state- 
ment, voters'  list,  poll  book,  packets  containing  ballot  papers,  and  other 
documents  required  by  law  to  be  returned  by  me  to  the  Clerk,  have  been 
faithfully  and  truly  prepared  and  placed  in  the  ballot  box,  and  are  con- 
tained in  the  ballot  box  returned  by  me  to  the  Clerk,  which  was  locked 
and  sealed  by  me,  in  accordance  with  the  provisions  of  The  Municipal 
Act,  and  remained  so  locked  and  sealed  while  in  my  possession. 

Sworn  before  me  at 1 

in  the  County  of \  A.B. 

this  day  of ,  19 J 

R.S.O.  1937,  c.  266,  Form  16;  1943,  c.  16,  s.  20. 


FORM  17 

{Section  H6) 
Oath  of  Secrecy 


I,  A.B.,  swear  that  I  will  not  at  this  election  disclose  to  any  person 
the  name  of  any  person  who  has  voted,  and  that  I  will  not  in  any  way  un- 
lawfully attempt  to  ascertain  the  candidate  or  candidates  for  whom  any 
elector  shall  vote  or  has  voted,  and  will  not  in  any  way  aid  in  the  un- 
lawful discovery  of  the  same,  and  that  I  will  keep  secret  all  knowledge 
which  may  come  to  me  of  the  person  for  whom  any  elector  has  voted. 

Sworn  before  me  this ] 

day  of ,  19 I  A.B. 

CD., 
J. P.  {or  as  the  case  may  be) 

R.S.O.  1937,  c.  266,  Form  17. 

Note. — When  the  voting  is  on  a  by-law  or  question,  the  form  is  to  be 
adapted  to  that  case. 

FORM   18 

{Section  205) 

Certificate  of  Clerk  as  to  Election  of  Reeve 
AND  Deputy  Reeve  (if  any) 

I,  A.B.,  of ,  Clerk  of  the  Corporation  of.. , 

in  the  County  of  ,  do  hereby  certify  under  my  hand  and 

the  seal  of  the  said  Corporation  that  X.Y.  was  duly  elected  reeve  {or 
deputy  reeve)  of  the  said  town  (township  or  village,  as  the  case  may  be), 
and  has  made  and  subscribed  the  declaration  of  office  and  qualification 
as  such  reeve  {or  deputy  reeve). 

A.B. 

1939,  c.  30,  s.  37. 
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FORM  19 

(Section  25S  (1)  ) 

Declaration  of  Office 

I,  A.B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  (insert  name  of  office,  or  in  the  case  of  a  person  who  has  been  appointed 
to  two  or  more  offices  which  he  may  lawfully  hold  at  the  same  time),  that  I 
will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowledge  and 
ability,  execute  the  offices  to  which  I  have  been  elected  (or  appointed) 
in  this  municipality,  and  that  I  have  not  received  and  will  not  receive 
any  payment  or  reward,  or  promise  thereof,  for  the  exercise  of  any  partiality 
or  malversation  or  other  undue  execution  of  the  said  office  (or  offices), 
and  that  I  have  not  by  myself  or  partner,  either  directly  or  indirectly, 
any  interest  in  any  contract  with  or  on  behalf  of  the  said  corporation 
(where  declaration  is  made  by  the  clerk,  treasurer,  collector,  engineer,  clerk 
of  works  or  street  overseer,  add  the  words  following)  save  and  except  that 
arising  out  of  my  office  as  clerk  (or  my  office  as  assessor  or  collector,  as 
the  case  may  be). 

R.S.O.  1937,  c.  266,  Form  19. 


FORM  20 

•  (Section  25S  (S)  ) 

Declaration  of  Constables 

I,  A.B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  (inserting  the  name  of  the  office)  in  this  municipality,  and  that  I 
have  not  received  and  will  not  receive  any  payment  or  reward,  or  promise 
thereof,  for  the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  the  said  office. 

R.S.O.  1937,  c.  266,  Form  20. 


FORM  21 
(Section  253  U)  ) 


Oath  of  Returning  Officer,  Deputy  Returning 
Officer  and  Poll  Clerk 

I,  A.B.,  swear  that  I  will  truly,  faithfully  and  impartially,  to  the  best 
of  my  knowledge  and  ability,  execute  the  office  of  (inserting  the  name  of 
the  office)  in  this  municipality  and  that  1  have  not  received  and  will  not 
receive  any  payment  or  reward  or  promise  thereof  for  the  due  exercise 
of  any  partiality  or  malversation  or  other  undue  execution  of  the  said 
office. 


Sworn  before  me  this 

day  of ,  19. 


R.S.O.  1937,  c.  266,  Form  21. 


720 


Chap.  243 


MUNICIPAL 


FORM  22 

(Section  253  (6)  ) 

Declaration  of  Auditor 

I,  A.B.,  having  been  appointed  auditor  for  the  municipal  corporation 

of .- ,  promise  and  declare 

that  I  will  faithfully  perform  the  duties  of  that  office  according  to  the 
best  of  my  judgment  and  ability;  and  I  do  solemnly  declare  that  I  had 
not,  directly  or  indirectly,  any  share  or  interest  in  any  contract  or  em- 
ployment (except  that  of  auditor,  if  reappointed)  with,  by  or  on  behalf 
of  such  municipal  corporation  during  the  year  preceding  my  appointment, 
and  that  I  have  not  any  such  contract  or  employment  except  that  of 
auditor,  for  the  present  year. 

A.B. 

R.S.O.  1937,  c.  266,  Form  22. 


FORM  23 

(Section  275  (2)  ) 

Declaration  of  Elector 

I,  the  undersigned,  A.B.,  declare  that  I  am  an  elector  in  this  munici- 
pality, and  that  I  am  desirous  of  promoting  (or  opposing,  as  the  case  may 
be)  the  passing  of  the  by-law  to  (here  insert  object  of  the  by-law),  submitted 
by  the  Council  of  this  municipality  (or  of  voting  in  the  affirmative,  or 
in  the  negative,  as  the  case  may  be),  on  the  question  submitted. 


Declared  before  me  this   .... 
day  of ,  19. 


/ 


A.B. 


R.S.O.  1937,  c.  266,  Form  23. 


FORM  24 

(Section  282  (1)  ) 

Ballot  Paper  for  Voting  on  a  By-law 


ssssssss    , 

O  'U  « 

ssssssss    - 

:>  '»~i  .. 

FOR 

ssssssss 

T     C 

SSHSS8S 

ml-o 

The  By-law. 

ssss 
ssss 
ssss 
ssss 

on 

t      obj 
jmitte 
e 

ssssssss 

AGAINST 

ssssssss 

ssssssss 

/ot 
re 
law 
inr 

The  By-law. 

ssssssss 

R.S.O.  1937,  c.  266,  Form  24. 
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FORM  25 

(Section  282  (i)  ) 

Ballot  Paper  for  Voting  on  Question 


KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 

o 

Voting   on   the   follow- 
ing   question    {here    state 
questions). 

YES 

NO 

R.S.O.  1937,  c.  266,  Form  25. 


FORM  26 

(Section  28S) 

Directions  for  the  Guidance  of  Voters  in  Voting 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross,  thus  X,  on  the  right  hand 
side,  in  the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  or  in 
the  affirmative  on  the  question,  and  in  the  lower  space  if  he  votes  against 
the  passing  of  the  by-law,  or  in  the  negative  on  the  question. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the 
case  may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  paper 
so  folded  to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the 
case  may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be),  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any 
mark  on  his  ballot  paper  by  which  he  may  be  afterwards  identified,  or  if 
the  ballot  paper  has  been  torn,  defaced  or  otherwise  dealt  with  by  the 
voter  so  that  he  can  thereby  be  identified,  it  will  be  void,  and  will  not  be 
counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Deputy 
Returning  Officer  (or  Returning  Officer,  as  the  case  may  be),  he  will  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 
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In  the  following  form  of  ballot  paper,  given  for  illustration,  the  Electpr 
has  marked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law: 


KSSKifi 

o  ^  a> 

KHSSPS 

FOR 

X 

Vi'*M9M^tM 

?  ©'>. 

BMtmiimMm 

d      Jo>^ 

SSS8K» 

m  ^-o 

The  By-law. 

^i* 

SSHKSS 

W 

AGAINST 

PSKKK 

n8KK 

^  ^1  § 

The  By-law. 

K»SS» 

R.S.O.  1937,  c.  266,  Form  26. 


FORM  27 


{Section  291  (1)  ) 
Notice  on  Promulgation  of  By-law 


The  above  is  a  true  copy  of  a  by-law  passed  by  the  Municipal  Council 

of  the  of 

on  the day  of ,  19 

And  all  persons  are  hereby  required  to  take  notice  that  anyone  desirous 
of  applying  to  have  such  by-law,  or  any  part  thereof,  quashed,  must  make 
his  application  for  that  purpose  to  the  Supreme  Court,  within  three 
months  next  after  the  first  publication  of  this  notice  in  the  newspaper 

called    the    ,    or    he    will 

be  too  late  to  be  heard  in  that  behalf. 

R.S.O.  1937,  c.  266,  Form  27. 
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CHAPTER  244 
The  Municipal  Arbitrations  Act 

1. — (1)  All  claims  against  the  corporation  of  a  city  having  Appointment 
a  population  of  not  less  than  100,000,  and  all  claims  made  Arbitrator, 
jointly  against  such  corporation  and  the  corporation  of  an  ad- 
joining municipality  for  compensation  or  damages  for  land 
expropriated  or  injuriously  affected  under  The  Municipal  ^c/,  Rev.  stat., 
and  all  other  claims  and  questions  arising  under  any  lease  or 
other  contract  to  which  the  corporation  is  a  party,  and  which 
by  law  or  by  the  terms  of  the  lease  or  contract  are  to  be  de- 
termined by  arbitration,  shall  be  heard  and  determined  by  an 
official  referee  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil and  who  shall  be  called  the  "Official  Arbitrator". 

(2)  The  Official  Arbitrator  shall,  of'offlcia!  °"' 

Arbitrator. 

{a)  be  a  judge  of  a  county  court  or  a  barrister  of  at  least  qualification; 
10  years  standing  at  the  Bar  of  Ontario; 


(6)  have  all  the  powers  of  an  official  referee  under  The  powers; 
Judicature  Act  and  of  an  arbitrator  under  The  Muni-^^\QQ^^24 
cipal  Act  or  under  The  Arbitration  Act;  20. 

(c)  be  an  officer  of  the  Supreme  Court;  status; 

(d)  not  act  as  solicitor  or  counsel  for  or  against  the  cor- disability; 
poration  or  for  any  other  municipal  corporation ; 

(e)  have  all  the  powers  of  a  judge  of  the  Supreme  Court  other 
including  those  relating  to  the  production  of  books 
and  papers,  the  amendment  of  notices  for  compensa- 
tion or  damage  and  of  all  other  notices  and  proceed- 
ings, the  rectification  of  errors  or  omissions,  the  time 
and  place  of  taking  examinations  and  views,  the 
assistance  of  valuators,  appraisers,  engineers,  sur- 
veyors or  other  experts,  and  as  respects  all  matters 
incident  to  the  hearing  and  determination  of  matters 
before  him  or  proper  for  doing  complete  justice 
therein  between  the  parties,  including  the  power  of 
awarding  costs.    R.S.O.  1937,  c.  280,  s.  1. 

2. — (1)  The  death  of  the  Official  Arbitrator  or  his  ceasing  vacancy, 
to  hold  office  from  any  cause  pending  a  reference  before  him, 
before  his  award  is  made,  shall  not  abate  the  proceedings,  but 
such  reference  shall  be  continued  and  all  proceedings  therein 
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Deputy 
Official 
Arbitrator. 


already  taken  shall  be  adopted,  and  an  award  made  therein  by 
his  successor  in  office. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a 
Deputy  Official  Arbitrator  and,  in  case  of  the  illness  or  absence 
or  inability  to  act  of  the  Official  Arbitrator  and  during  a 
vacancy  in  the  office,  the  Deputy  Official  Arbitrator  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  Official  Arbi- 
trator. 

Savant*!  (3)  The  death  of  the  claimant  pending  a  reference  before 

the  Official  Arbitrator  shall  not  abate  or  determine  the  pro- 
ceedings already  taken  before  him,  but  such  proceedings 
already  taken  may  be  continued  by  or  against  the  legal  repre- 
sentatives of  the  deceased,  or  by  or  against  the  person  or 
persons  upon  whom  the  estate  or  interests  of  the  deceased 
devolves.   R.S.O.  1937,  c.  280,  s.  2. 


Commence- 
ment of  pro- 
ceedings. 


3.  If  any  person  interested  in  any  such  claim  or  question 
desires  that  the  same  should  be  determined  by  the  Official 
Arbitrator,  he  shall  give  to  the  clerk  of  the  municipality  and 
to  every  other  person  interested  seven  clear  days  notice  that 
the  same  is  so  referred,  specifying  therein  the  nature  of  the 
claim  or  question  to  be  determined,  and  the  amount  in  con- 
troversy, and  upon  such  notice,  with  proof  of  the  service  of 
it,  being  filed  with  him,  the  Official  Arbitrator  may  proceed 
to  hear  and  determine  the  matters  so  referred  to  him.  R.S.O. 
1937,  c.  280,  s.  3. 


When 
Official 
Arbitrator 
to  state 
reasons  in 
writing. 


4,  Where  the  Official  Arbitrator  proceeds  partly  on  view 
or  upon  any  special  knowledge  or  skill  possessed  by  himself 
he  shall  put  in  writing  as  part  of  his  reasons  a  statement  of 
such  matter  sufficiently  full  to  allow  the  Court  of  Appeal  to 
determine  the  weight  which  should  be  attached  to  it.  R.S.O. 
1937,  c.  280,  s.  4. 


Filing 
award  and 
evidence. 


6.  The  award  of  the  Official  Arbitrator  and  exhibits  and  the 
reasons  for  his  decision  shall  be  filed  in  the  office  of  the  regis- 
trar of  the  Court  of  Appeal,  and  notice  of  the  filing  shall  be 
given  forthwith  by  the  Official  Arbitrator  to  the  parties  who 
appeared  or  were  represented  upon  the  reference  or  to  their 
solicitors,  and  upon  the  request  of  any  of  the  parties  interested 
in  the  inquiry,  the  notes  taken  by  the  shorthand  writer,  if  any, 
shall  be  extended  by  him  and,  upon  payment  of  his  proper  fees 
therefor,  shall  be  filed  with  the  registrar.  R.S.O.  1937,  c.  280, 
s.5. 


Fees  to  be  6.  The  award  when  so  filed  shall  not  be  made  public  until 
award  made  all  the  fees  payable  to  the  Official  Arbitrator  have  been  paid 
P"^"''-  to  him.  R.S.O.  1937,  c.  280,  s.  6. 
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7.  The  award  may  be  appealed  against  to  the  Court  ofcourfof° 
Appeal  in  the  same  manner  as  the  decision  of  a  judge  of  the-^PP®^^- 
Supreme  Court  sitting  in  Court  is  appealed  from,  and  subject 

to  section  360  of  The  Municipal  Act  shall  be  binding  and  con-  Rev.  stat., 
elusive  upon  all  parties  to  the  reference  unless  appealed  from 
within  six  weeks  after  notice  that  it  has  been  filed.     R.S.O. 
1937,  c.  280,  s.  7. 

8.  The  time  of  any  vacation  of  the  Supreme  Court  shall  not  vacation. 
be  reckoned  in  the  computation  of  the  time  for  doing  any  act 

or  taking  any  proceeding  in  relation  to  the  appeal.  R.S.O. 
1937,  c.  280,  s.  8. 

9.  Where  no  appeal  is  taken  within  the  prescribed  time,  Giving  out 
or  when  an  appeal  has  been  disposed  of,  the  exhibits  may  be^h^n'no 
delivered  out  to  the  parties  entitled  to  them.     R.S.O.  1937,appeai- 

c.  280,  s.  9. 

10.  Where  an  action  has  been  brought  or  is  pending,  the  Transferring 
court  or  a  judge  thereof,  if  of  opinion  that  the  relief  sought  ^i-b^trat^or. 
is  properly  the  subject  of  a  proceeding  under  this  Act,  on 

the  application  of  either  party  or  otherwise,  may  at  any  stage 
of  the  action  order  it  to  be  transferred  to  the  Official  Arbi- 
trator on  such  terms  as  to  costs  and  otherwise  as  may  be 
deemed  proper,  and  the  Official  Arbitrator  shall  thereupon  give 
such  directions  as  to  the  prosecution  of  the  claim  before  him 
as  he  may  deem  just  and  convenient,  and  subject  to  the  pro- 
visions, if  any,  in  respect  thereto  in  the  order  of  transfer,  the 
costs  of  the  action  shall  be  in  his  discretion.  R.S.O.  1937, 
c.  280,  s.  10. 

11.  Costs  awarded  by  the  Official  Arbitrator  shall  be  taxed  JJ°^  °t.°»j^*|j 
by  one  of  the  taxing  officers  of  the  Supreme  Court,  and  shall 

be  taxed  upon  such  scale  and  be  payable  to  such  parties  as 
may  be  determined  by  the  Official  Arbitrator.  R.S.O.  1937, 
c.  280,  s.  11. 

12. — (1)  The  Official  Arbitrator  shall  be  entitled  to  be  Pees. 
paid  for  his  services  while  sitting  upon  any  arbitration  at  the 
rate  of  $30  per  day,  or  a  proportionate  part  thereof  where  a 
sittings  upon  any  one  day  occupies  less  than  a  whole  day, 
and  for  a  meeting,  at  which  the  reference  is  not  proceeded  with 
but  a  postponement  is  made  at  the  request  of  any  party,  $10. 

(2)  One-half  of  such  fees  shall  be  payable  by  each  of  the  By  whom 
parties  to  the  reference  if  only  two  parties  are  interested,  and  p*^**^'®- 
proportionately  by  all  parties  interested  if  a  larger  number 
than  two  are  so  interested;  but  the  Official  Arbitrator  shall 
have  power  to  award  that  any  sum  so  paid  or  payable  may 


726 


Chap.  244 


MUNICIPAL   ARBITRATIONS 


Recovery 
of  fees. 


Idem. 


be  recoverable  by  any  one  or  more  of  the  parties  from  any 
other  or  others  of  them,  and  such  fees  shall  be  recoverable  as 
any  other  costs  of  the  arbitration. 

(3)  If  the  award  is  not  taken  up  within  30  days  after 
service  upon  the  parties  of  the  notice  of  filing  thereof,  the  fees 
and  expenses  of  the  Official  Arbitrator  shall  be  recoverable  by 
action  from  any  one  or  more  of  the  parties  to  the  arbitration. 

(4)  Nothing  herein  shall  prejudicially  affect  the  right  of  the 
Official  Arbitrator  to  recover  his  fees  or  expenses  in  any  way 
in  which  they  may  now  be  recovered.  R.S.O.  1937,  c.  280, 
s.  12. 


Api 
of  a 


In  what 
cases  to  be 
called  in. 


Function  of 

assessor. 


Assessor's 
fee. 


How 

payable. 


Power  to 
make  rules 
and  tariff. 


Rev.  Stat., 
o.  190. 


13. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
for  such  municipality  an  assessor  of  sound  judgment,  ex- 
perience and  knowledge  in  and  as  to  matters  relating  to  real 
property  within  the  municipality  to  sit  with  the  Official  Arbi- 
trator. 

(2)  The  assessor  shall  be  called  upon  by  the  Official  Arbi- 
trator, 

(a)  upon  the  request  of  all  the  parties  to  an  arbitration, 
and  at  any  stage  of  the  proceedings;  or 

(&)  where  the  Official  Arbitrator  desires  his  advice  and 
assistance,  and  no  party  to  the  proceedings  objects 
thereto  at  the  time  he  is  so  called  upon. 

(3)  The  assessor  shall  not  make  or  join  in  the  award,  but 
shall  otherwise  give  the  Official  Arbitrator  such  assistance  as 
he  may  require. 

(4)  The  assessor  shall  be  entitled  for  his  services  while 
sitting  on  an  arbitration  to  be  paid  at  the  rate  of  $10  per  day, 
or  a  proportionate  part  thereof  where  a  sitting  on  any  one  day 
occupies  less  than  a  whole  day,  and  for  a  meeting  where  the 
reference  is  not  proceeded  with  but  a  postponement  is  made  at 
the  request  of  any  party,  $2. 

(5)  The  fees  of  the  assessor  shall  be  payable  by  the  same 
parties  and  in  the  same  proportion  and  manner  and  shall  be 
recoverable  in  the  same  way  as  those  of  the  arbitrator,  and 
shall  be  treated  in  all  respects  in  the  same  manner  as  the  fees 
of  the  arbitrator  as  to  the  ultimate  payment  thereof  and  as  to 
the  manner  of  such  payment.  R.S.O.  1937,  c.  280,  s.  13. 

14.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Rules  Committee  shall  have  the  same  power  to 
make  rules  with  respect  to  matters  and  proceedings  under  this 
Act  and  tariffs  of  fees  as  it  has  in  respect  of  proceedings  under 
The  Judicature  Act.  R.S.O.  1937,  c.  280,  s.  14;  1941,  c.  55,  s.  21. 
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15.— (1)  This  Act  shall  extend  and  apply  to  the  County  of  ^/'^ct**'^" 
York  and  to  the  Township  of  York,  and  to  any  municipality 
the  council  of  which  by  by-law  declares  that  it  is  desirable 
that  the  municipality  be  brought  within  the  provisions  of  this 
Act,  and  in  such  case  this  Act  shall  be  read  as  though  it  had 
been  expressly  applied  to  such  municipality  by  the  terms 
thereof. 

(2)  Where  the  council  of  any  such  municipality  has  by  Appointment 
by-law  so  declared,  or  hereafter  so  declares,  an  official  arbitra- cases. 

tor  may  be  appointed  for  the  municipality  by  the  Lieutenant- 
Governor  in  Council,  and  he  shall  have  and  may  exercise 
within  the  municipality  all  the  powers  conferred  upon  the 
Official  Arbitrator  by  this  Act. 

(3)  The  council  of  a  municipality  which  has  passed  a  by- Repeal 
law  under  subsection  1  may  repeal  it  at  any  time  after  the  bringing  Act 
expiration  of  six  months  from  the  passing  of  the  by-law,  and  "^  °  °'^°®' 
upon  such  repeal  this  Act  shall  cease  to  apply  or  be  in  force 

in  the  municipality.  R.S.O.  1937,  c.  280,  s.  15. 
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CHAPTER  245 

The  Municipal  Corporations  Quieting 
Orders  Act 


1.    In  this  Act,  interpre- 

tation. 

(a)  "Board"  means  Ontario  Municipal  Board;  ^n;.-. 

(b)  "Department"  means  Department  of  Municipal 
Affairs ; 

(c)  "municipality"  means  a  county,  city,  town,  village 
or  township; 

(d)  "quieting  order"  means  an  order  establishing  the 
legal  existence  and  corporate  status  of  a  municipality 
and  its  proper  area  and  boundaries  in  order  to  quiet 
doubts  affecting  the  same.    1949,  c.  62,  s.  1. 

2. — (1)  Upon  the  application  of  the  council  of  a  munici- Power  to 
pality,  the  Board  may  make  a  quieting  order  respecting  the^u^ieting 
municipality.  order. 

(2)  A  quieting  order  may  be  made  retroactive  in  its  effect  Retroactive 
and  operation  for  the  purpose  and  to  the  extent  provided  o^^er.  °^ 
therein,  except  that  it  shall  not  affect  or  prejudice  the  rights 
of  any  person  in  any  action,  litigation  or  other  proceeding 
pending  at  the  time  when  the  order  is  made.    1949,  c.  62,  s.  2. 

3, — (1)  Where  the  council  of  a  municipality  is  aware  ofAppUoation 
any  doubt  affecting  the  legal  existence  or  corporate  status  or  order"^^  ^"*^ 
proper  area  and  boundaries  of  the  municipality,  it  may  apply 
to  the  Board  for  a  quieting  order. 

(2)  The  application  shall  be  in  duplicate  and  shall  specify  Particulars 
the  nature  and  cause  of  the  doubt  which  exists  and  set  forth  t ion!' ^^*°*" 
full  particulars  of  all  evidence  and  proofs  that  are  known 
respecting  the  existence  and  status  and  the  area  and  boundaries 

of  the  municipality. 

(3)  Upon  receipt  of  an  application  for  a  quieting  order, 

(a)  the  secretary  of  the  Board  shall  transmit  one  coov  ^"p^^P**® 

,       r^  ,  ^^fJ  copy  for 

to  the  Department;  and  Department. 

Appointment 


(6)  the  Board  shall  fix  a  day,  time  and  place  for  hearing  fo?^hiari 
the  application  and  shall  direct  the  applicant  as  to  there^'o^""® 


ng 
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the  notice  of  the  application  and  of  the  appointment 
for  hearing  to  be  published  by  it  and  as  to  any 
special  notice  thereof  it  shall  give  to  any  other 
municipality  and  to  any  person.     1949,  c.  62,  s.  3. 

Objections^  4.  The  Board  shall  hear  any  other  municipality  and  any 
person  present  or  represented  at  the  hearing  and  take  into 
consideration  any  objections  to  the  application.  1949,  c.  62, 
s.4. 

q^ltfng^  S«  Every  quieting  order  made  by  the  Board  shall  according 

order.  ^q  j^g  tenor  be  valid  and  binding  for  all  purposes  and  upon  all 

municipalities  and  persons.   1949,  c.  62,  s.  5. 


Publication 
of  quieting 
orders. 


Rev.  Stat. 
0.  336. 


6.  Forthwith  after  the  issue  of  a  quieting  order,  the  appli- 
cant shall, 

(a)  publish  the  order  locally  in  such  manner  as  the 
Board  may  direct ; 

(b)  publish  a  copy  in  The  Ontario  Gazette; 

(c)  file  a  certified  copy  with  the  Department;  and 

(d)  register  a  certified  copy  in  the  proper  registry  office, 
as  in  the  case  of  an  order  of  the  Board  registered 
under  section  73  of  The  Registry  Act,  which  section 
shall  apply.    1949,  c.  62,  s.  6. 


Powers  of 
Department. 


7.  The  Department  may, 

(a)  authorize  the  board  of  trustees  of  an  improvement 
district  or  of  a  police  village  to  apply  under  this  Act 
for  a  quieting  order  with  respect  to  the  improvement 
district  or  police  village,  as  the  case  may  be,  and  for 
such  purpose  all  the  provisions  of  this  Act  shall, 
mutatis  mutandis,  apply; 

(6)  require  the  council  of  any  municipality  to  apply  for  a 
quieting  order  with  respect  to  the  municipality  and 
upon  neglect  or  failure  of  the  council  to  apply  for  the 
order  within  60  days  after  being  so  required,  the 
Department  may  on  behalf  of  the  council  and  in  the 
name  of  the  municipality  apply  to  the  Board  for  the 
quieting  order.    1949,  c.  62,  s.  7. 


Fee  of 
Board. 


8,  The  fee  payable  upon  an  application  under  this  Act  shall 
be  fixed  by  the  Board,  but  shall  notexceed  $10.  1949,  c.  62,  s.  8. 
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CHAPTER  246 
The  Municipal  Drainage  Act 

INTERPRETATION 
1.   In  this  Act,  jnterpr- 

(a)  "construction"  means  the  original  opening,  making, 
excavating  or  completing  of  drainage  work; 

(b)  "county"  includes  provisional  judicial  district; 

(c)  "county  court"  includes  district  court; 

(d)  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act  for  the  trial  of  complaints 
respecting  assessments  for  drainage  work; 

(e)  "initiating  municipality"  means  the  municipality 
undertaking  the  construction  of  any  drainage  work 
to  which  this  Act  applies; 

(J)  "judge"  means  the  senior,  junior,  or  acting  judge  of 
the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  assessing  lands  or  roads  for. 
a  drainage  work  is  situate,  but  does  not  include  a 
deputy  judge; 

(g)  "maintenance"  means  the  preservation  and  keep- 
ing in  repair  of  a  drainage  work; 

(h)  "municipality"  does  not  include  a  county,  except  as 
an  owner  within  the  meaning  of  clause  i; 

(i)  "owner"  or  "actual  owner"  includes  the  executor  or 
administrator  of  an  owner's  estate,  the  guardian  of 
an  infant  owner,  any  person  entitled  to  sell  or  convey 
the  land,  an  agent  of  an  owner  under  a  general  power 
of  attorney  or  under  a  power  of  attorney  empowering 
him  to  deal  with  lands,  and  a  municipal  corporation 
as  regards  highways  and  bridges  under  its  jurisdiction ; 

(J)  "public  utility"  has  the  same  meaning  as  in   The-B^v.  stat., 
Ontario  Municipal  Board  Act;  *♦  262. 

{k)  "referee"  means  the  referee  for  the  purpose  of  the 
drainage  laws  of  Ontario  as  hereinafter  provided ; 

(/)  "reference"  means  a  reference  or  transfer  to  the 
referee  under  the  provisions  of  this  Act; 
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(m)  "relief"  means  relieving  from  liability  for  causing 
water  to  flow  upon  and  injure  lands  or  roads; 

(w)  "sufiEicient  outlet"  means  the  safe  discharge  of  water 
at  a  point  where  it  will  do  no  injury  to  lands  or  roads. 
R.S.O.  1937,  c.  278,  s.  1. 

construction  of  drainage  work 

Undertaking  2. — (1)  Upon  the  petition  of  the  majority  in  number  of  the 
on  petition,  resident  and  non-resident  persons,  exclusive  of  farmers'  sons 
not  actual  owners,  as  shown  by  the  last  revised  assessment 
roll  to  be  the  owners  of  the  lands  to  be  benefited  in  any  area 
as  described  in  the  petition  within  any  township,  village,  town 
or  city,  to  the  municipal  council  thereof,  for  the  drainage  of 
the  area  as  described  in  the  petition  by  means  of  drainage  work, 
that  is  to  say,  the  construction  of  a  drain  or  drains,  the  deepen- 
ing, straightening,  widening,  clearing  of  obstructions,  or  other- 
wise improving  of  any  stream,  creek  or  watercourse,  the 
lowering  of  the  waters  of  any  lake  or  pond,  or  by  any  or  all  of 
such  means  as  may  be  set  forth  in  the  petition,  the  council  may 
procure  an  engineer  or  Ontario  land  surveyor  to  make  an 
examination  of  the  area  to  be  drained,  the  stream,  creek,  or 
watercourse  to  be  deepened,  straightened,  widened,  cleared  of 
obstructions  or  otherwise  improved  or  the  lake  or  pond  the 
waters  of  which  are  to  be  lowered,  according  to  the  prayer  of 
.the  petition,  and  to  prepare  a  report,  plans,  specifications  and 
estimates  of  the  drainage  work,  and  to  make  an  assessment  of 
the  lands  and  roads  within  the  area  to  be  benefited  and  of  any 
other  lands  and  roads  liable  to  be  assessed  as  hereinafter  pro- 
vided, stating  as  nearly  as  may  be,  in  his  opinion,  the  propor- 
tion of  the  cost  of  the  work  to  be  paid  by  every  road  and  lot  or 
portion  of  lot  for  benefit  and  for  outlet  liability  and  relief 
from  injuring  liability  as  hereinafter  defined. 

p?oceeSngs        (2)  The  provisions  of  this  Act  shall  apply  and  extend  to 

for  drainage  any  casc  where  the  drainage  work  is  required  for  the  drainage 

of  a  road  or  portion  thereof,  and  m  any  such  case  the  municipal 

council  may  proceed  upon  a  petition  describing  the  road  or 

"part  of  read  to  be  drained,  and  signed  by  the  engineer  or  road 

Rev.  Stat.,     superintendeiit  appointed  under  The  Highway  Improvement  Act 

c.  166.  ^y  ^j^g  department,  county,  commission  or  township  having 

.  .     control  over  the  road,  and  where  the  road  forms  the  boundary 

"'     ■     between  two  municipalities,  the  council  of  either  municipality 

may  proceed  on  such  petition. 

Where  (3)  The  provisions  of  this  Act  shall  apply  and  extend  to 

embanking    every  case  where  the  drainage  work  can  only  be  effectually 
require  .        gxecuted  by  embanking,  pumping  or  other  mechanical  opera- 
tion, but  in  every  such  case  the  municipal  council  shall  not 


of  highway. 
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proceed  except  upon  the  petition  of  at  least  two-thirds  of  the 
owners  of  lands  within  the  area  described  according  to  subsec- 
tion 1. 

(4)  If  from  the  lands  or  roads  of  any  municipality,  com- when  lands 
pany  or  individual,  water  is  by  any  means  caused  to  flow  upon  ^gigged  for 
and  injure  the  lands  or  roads  of  any  other  municipality,  com- jl^^^j'^^'j.'^,? 
pany  or  individual,  the  lands  and  roads  from  which  the  water 

is  so  caused  to  flow  may,  under  all  the  formalities  and  powers 
contained  herein,  except  the  petition,  be  assessed  and  charged 
for  the  construction  and  maintenance  of  the  drainage  work 
required  for  relieving  the  injured  lands  or  roads  from  such 
water,  and  to  the  extent  of  the  cost  of  the  work  necessary  for 
their  relief  as  may  be  determined  by  the  engineer  or  surveyor, 
court  of  revision,  county  judge  or  referee,  and  such  assess- 
ment may  be  termed  "injuring  liability". 

(5)  The  lands  and  roads  of  any  mtmicipality,  company  or  when  lands 
individual  using  any  drainage  work  as  an  outlet,  or  for  which  ^tJssed  for 
when  the  work  is  constructed  an  improved  outlet  is  thereby  liabuuy". 
provided,  either  directly  or  through  the  medium  of  any  other 
drainage  work  or  of  a  swale,  ravine,  creek  or  watercourse, 

may,  under  all  the  formalities  and  powers  contained  herein, 
except  the  petition,  be  assessed  and  charged  for  the  construc- 
tion and  maintenance  of  the  drainage  work  so  used  as  an 
outlet  or  an  improved  outlet,  and  to  the  extent  of  the  cost  of 
the  work  necessary  for  any  such  outlet,  as  may  be  determined 
by  the  engineer  or  surveyor,  court  of  revision,  county  judge  or 
referee,  and  such  assessment  may  be  termed  "outlet  liability".  L^! 

(6)  The  owners  of  the  lands  and  roads  made  liable  to  as-  certain 
sessment  under  subsection  4  or  5  shall  neither  count  for  nor  to  count  for 
against  the  petition  required  by  subsection  1  unless  within  the  petmo'n.^' 
area  therein  described. 

(7)  The  assessment  for  injuring  liability  and  outlet  liability  Basis  of 
provided  for  in  subsections  4  and  5  shall  be  based  upon  the  ^^^®^^'"®"^*' 
volume,  and  shall  also  have  regard  to  the  speed  of  the  water 
artificially  caused  to  flow. upon  the  injured  lands  or  into  the 
drainage  work  from  the  lands  and  roads  liable  for  such  assess- 
ments. 

(8)  Any  lands  or  roads  from  which  the  flow  of  surface  Benefit  by 
water  is  by  any  drainage  work  cut  off,  may  be  assessed  and  °"*  °  ' 
charged  for  same  by  the  engineer  or  surveyor  of  the  munici- 
pality doing  the  work,  and  such  assessment  shall  be  classified 

and  scheduled  as  benefit.   R.S.O.  1937,  c.  278,  s.  2. 


PETITION   FOR   CONSTRUCTION 

3.  The  petition  shall  be  according  to  Form  1,  or  to  the  Form  of 
like  effect.    R.S.O.  1937,  c.  278,  s.  3.  petition. 
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DUTIES   OF   ENGINEER   OR   SURVEYOR 


Oath  of 
engineer  or 
surveyor. 


Failure  to 
take  oath 
not  to 
invalidate. 


4. — (1)  Any  engineer  or  surveyor  employed  or  appointed 
by  a  municipal  council  to  perform  any  work  under  this  Act, 
including  the  assessment  of  real  property  for  the  purpose  of 
drainage  work,  shall  before  entering  upon  his  duty  take  and 
subscribe  the  following  oath,  and  shall  leave  it  with,  or  send  it 
by  registered  letter  post  to  the  clerk  of  the  municipality: 

In  the  matter  of  the  proposed  drainage  work  {or  as  the  case  may 
be)  in  the  township  of  (name). 

I   (name  in  full)  of  the  Town  of  in  the  County 

of ,  Engineer  (or  Surveyor)  make  oath  and  say  (or 

do  solemnly  declare  and  affirm) : 

That  I  will,  to  the  best  of  my  skill,  knowledge,  judgment  and 
ability,  honestly  and  faithfully  and  without  fear  of,  favour  to,  or 
prejudice  against  any  owner  or  owners,  or  other  person  or  persons 
whomsoever,  perform  the  duty  assigned  to  me  in  connection  with 
the  above  work  and  will  make  a  true  report  thereon. 

Sworn  before  me  at  the of 

in  the  County  of ,  this 

day    of ,     A.D.     19 


A  Commissioner,  etc. 

(2)  The  failure  of  the  engineer  or  surveyor  to  take  the  oath 
shall  not  invalidate  any  proceedings  taken  under  this  Act. 
R.S.O.  1937,  c.  278,  s.  4. 


Assessment 
of  land 
a£fected. 


Subdivision 
of  parcel 
assessed. 


Notice  to 
owners. 


Apportion- 
ment of 
assessment. 


5. — (1)  The  engineer  or  surveyor,  in  assessing  the  lands  to 
be  benefited  or  otherwise  liable  for  assessment  under  this  Act, 
need  not  confine  his  assessment  to  the  part  of  the  lot  actually 
affected,  but  he  shall  nevertheless  in  his  report  show  the  ap- 
proximate number  of  acres  contained  in  the  part  affected  by 
his  assessment.  R.S.O.  1937,  c.  278,  s.  5  (1). 

(2)  Where  a  parcel  of  land  has  been  assessed  by  the  engineer 
or  surveyor,  and  one  or  more  parts  of  that  parcel  is  sold  after 
the  final  revision  of  the  assessment,  the  clerk  of  the  municipality 
in  which  the  parcel  is  situate  shall  direct  the  engineer  or  sur- 
veyor in  writing  to  apportion  the  assessment  charged  against 
the  parcel  among  the  parts  into  which  the  parcel  is  divided. 

(3)  The  clerk  shall  send  a  copy  of  the  direction  by  registered 
post  to  the  owners  of  the  parts  into  which  the  parcel  is  divided. 

(4)  The  engineer  or  surveyor  in  making  the  apportionment 
shall  have  regard  to  the  part  of  the  parcel  affected  by  the  drain- 
age work,  and  shall  make  the  apportionment  in  writing  and 
file  it  with  the  clerk  who  shall  attach  it  to  the  original  assess- 
ment, and  the  apportionment  shall  be  binding  upon  the  lands 
assessed  and  the  rate  shall  thereafter  be  levied  and  collected 
accordingly.    1949,  c.  63,  s.  1  (1). 
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(5)  The  costs  of  the  engineer  shall  be  borne  and  paid  by  costs  of 
the  parties  in  the  manner  which  may  be  fixed  or  apportioned  ®'^s'"®®''- 
by  the  engineer.    R.S.O.  1937,  c.  278,  s.  5  (3). 

(6)  Where  an  owner  of  lands  not  assessed  for  a  drainage  subsequent 
work  subsequently  connects  the  lands  with  the  work  for  the  with  drain- 
purpose  of  drainage,  the  engineer  or  surveyor  shall  assess  the*^®  ^*""  " 
owner  for  a  just  proportion  of  the  work,  regard  being  had  to 

any  compensation  paid  such  owner  in  respect  of  the  work,  and 
thereupon  every  owner  assessed  for  the  work  shall  be  given  a 
proportionate  reduction  in  the  charges  assessed  against  his 
land,  but  no  owner  shall  connect  such  lands  to  the  work  with- 
out the  approval  of  the  council  of  the  municipality.  1944, 
c.  40,  s.  1  (2);  1949,  c.  63,  s.  1  (2). 

6.  The  assessment  upon  any  lands  or  roads  for  any  drain- Assessment 
age  work  may  be  shown  by  the  engineer  or  surveyor  placing  shown  in 
sums  of  money  opposite  the  lands  or  roads,  and  it  shall  not  be  '^°'^®^- 
necessary  to  insert  the  fractional  part  of  the  whole  cost  to  be 

borne  by  the  lands  or  roads.  R.S.O.  1937,  c.  278,  s.  6. 

7.  The  engineer  or  surveyor,  when  required  by  the  council,  Acatfons'^and 
shall  make  plans,  specifications  and  detailed  estimates  of  the  estimates, 
drainage  work  to  be  constructed  and  charge  the  same  to  the 

work  as  part  of  its  cost.    R.S.O.  1937,  c.  278,  s.  7. 

8. — (1)  The  engineer  or  surveyor  shall  in  his  report  and  ^J"/^!®^'^  ^^*^ 
estimates  provide  for  the  construction,  enlargement  or  other  ^^ighways. 
improvement  of  any  bridges  or  culverts  throughout  the  course 
of  the  drainage  work  rendered  necessary  by  the  work  cross- 
ing any  public  highway  or  the  travelled  portion  thereof,  and 
he  shall  in  his  assessment  apportion  the  cost  of  bridges  and 
culverts  between  the  drainage  work  and  the  municipality  or 
municipalities  having  jurisdiction  over  such  public  highway 
as  to  him  may  seem  just. 

(2)  Any  municipality  may  pass  a  general  by-law  for  the  General  by- 
purpose  of  assuming,  as  a  charge  upon  the  general  funds  of  the  asre.4ments 
municipality,  the  whole  or  such  portion  as  the  by-law  may  for  c'^iverts. 
determine  of  the  construction  and  maintenance  of  all  bridges  highways, 
or  culverts  rendered  necessary  by  any  drainage  work  crossing 

public  highways,  or  portions  thereof  within  the  municipality, 
and  when  such  a  by-law  has  been  passed,  it  shall  not  be  repealed, 
except  with  the  permission  of  the  referee,  and  so  long  as  the 
by-law  remains  unrepealed,  the  engineer  or  surveyor  shall,  in 
his  assessment,  apportion  the  cost  of  such  bridges  and  culverts 
in  accordance  with  the  provision  of  the  by-law. 

(3)  The  engineer  or  surveyor  shall  also  in  his  report  and  tion'^of^^' 
estimates    provide    for   the    construction  or  enlargement  ofbHd|ls. 
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Farm 
bridges. 


Allowance 
.for  sever- 
ance. 


Allowance 
for  private 
ditches. 


Disposal  of 
material 
taken  from 
drainage 
work. 


Allowance 
for  right 
of  way, 
pumping 
works. 


bridges  required  to  afford  access  from  the  lands  of  owners 
to  the  travelled  portion  of  any  public  highway,  and  he  shall 
include  the  cost  of  the  construction  or  enlargement  of  such 
bridges  in  his  assessment  for  the  construction  of  the  drainage 
work,  and  they  shall,  for  the  purposes  of  construction  and 
maintenance,  be  deemed  part  of  the  drainage  work,  and  the 
maintenance  thereof  may  include  any  enlargement  from  time 
to  time  rendered  necessary  by  the  drainage  work. 

(4)  The  engineer  or  surveyor  shall  in  the  same  manner  pro- 
vide for  the  construction  or  enlargement  of  bridges  and  water 
gate  rendered  necessary  by  the  drainage  work  upon  the  lands 
of  any  owner,  and  shall  fix  the  value  of  the  construction  or 
enlargement  thereof  to  be  paid  to  the  respective  owners  en- 
titled thereto,  but  the  land  assessed  for  the  drainage  work  shall 
not  nor  shall  any  municipal  corporation  be  liable  for  keeping 
such  bridges  and  water  gate  in  repair,  and  should  the  engineer 
or  any  surveyor  deem  it  proper  that  any  of  such  bridges  should 
be  constructed  and  maintained  by  the  drainage  scheme,  he  may 
so  provide  by  his  report. 

(5)  If  the  engineer  or  surveyor  thinks  it  expedient  to  make 
an  allowance  for  severance  to  the  owner  instead  of  providing 
for  the  construction,  enlargement  or  other  improvement  of  a 
bridge  as  provided  by  subsections  3  and  4,  he  shall  in  his  report 
provide  for  payment  to  the  owner  of  such  amount  as  he  may 
think  just  by  way  of  allowance  for  severance,  and  shall  in  his 
assessment  apportion  such  amount  as  he  may  think  fit. 

(6)  The  engineer  or  surveyor  shall  likewise  in  his  report 
estimate  and  allow  in  money  to  any  person,  company  or  cor- 
poration the  value  to  the  drainage  work  of  any  private  ditch 
or  drain,  or  of  any  ditch  constructed  under  any  Act  respecting 
ditches  or  watercourses,  which  may  be  incorporated  in  whole 
or  in  part  into  the  drainage  work  or  used  therewith. 

(7)  The  engineer  or  surveyor  shall  further  in  his  report 
determine  in  what  manner  the  material  taken  from  any  drain- 
age work,  either  in  the  construction  or  repair  thereof,  shall  be 
disposed  of,  and  the  amount  to  be  paid  to  the  respective  per- 
sons entitled  for  damages  to  lands  and  crops,  if  any,  occa- 
sioned thereby,  and  shall  include  such  sums  in  his  estimates 
of  the  cost  of  the  drainage  work  or  the  repairs. 

(8)  The  engineer  or  surveyor  shall  likewise  in  his  report 
estimate  and  allow  in  money  to  any  person,  company  or  cor- 
poration the  value  to  the  drainage  work  of  any  land  belonging 
to  such  person,  company  or  corporation  which  it  is  necessary 
to  use  for  the  purpose  of  the  construction  of  a  drainage  work, 
or  as  a  site  for  a  pumping  station  to  be  used  in  connection  with 
a  drainage  work,  or  as  a  means  of  access  to  any  such  pumping 
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station;  provided,  however,  that  in  the  latter  case  the  engineer 
or  surveyor  may  allow  for  right  of  way  only  if  in  his  opinion 
such  right  of  way  is  sufficient  for  the  purposes  of  the  drainage 
work. 

(9)  Where,  in  the  opinion  of  the  engineer  or  surveyor,  the  Assessment 
cost  of  continuing  the  drainage  work  to  a  point  where  the  dis-  pensatfon 
charge  of  water  will  do  no  injury  to  lands  and  roads,  or  the  [o^ow'^ands 
cost  of  constructing  the  drainage  work  with  sufficient  capacity  pon^st^uct- 
to  carry  off  the  water,  will  exceed  the  amount  of  injury  likely  ins  drain  to 
to  be  caused  to  low-lying  lands  along  the  course  of,  or  below 

the  termination  of  the  work,  instead  of  continuing  the  work 
to  such  a  point,  or  constructing  it  of  such  capacity,  he  may 
include  in  his  estimate  of  the  cost  of  the  drainage  work  a 
sufficient  sum  to  compensate  the  owners  of  such  low-lying 
lands  for  any  injuries  they  may  sustain  from  the  drainage 
work,  and  he  shall  in  his  report  determine  the  amount  to  be 
paid  to  the  respective  owners  of  low-lying  lands  in  respect  of 
such  injuries. 

(10)  Any  owner  of  lands  affected  by  the  drainage  work,  if  ^^P.ee^  *° 
dissatisfied  with  the  report  of  the  engineer  in  respect  of  any 

of  the  provisions  of  this  section,  may  appeal  therefrom  to  the 
referee,  and  in  every  such  case  the  notice  of  appeal  shall  be 
served  upon  the  head  of  the  council  of  the  initiating  munici- 
pality and  the  clerk  thereof  within  30  days  after  the  adop- 
tion of  the  engineer's  report  by  the  council,  and  the  referee 
may  hear  and  determine  the  appeal  in  a  summary  manner 
either  on  his  own  view  of  the  premises  and  after  hearing  the 
parties  and  if  he  sees  fit,  their  witnesses,  or  he  may  direct  that 
the  further  proceedings  on  such  appeal  shall  be  as  hereinafter 
provided  in  other  cases  of  appeals  to  the  referee,  and  the 
referee  on  an  appeal  under  this  subsection  may  make  such 
order  as  to  him  seems  just,  and  his  decision  shall  be  final. 

(11)  Any  owner  of  lands  affected  by  the  drainage  work  Appeal  to 
may  appeal  from  the  report  of  the  engineer  to  the  referee  upon  ground  of 
the  ground  that  the  benefits  to  be  derived  from  the  drainage  costf^'^^ 
work  are  not  commensurate  with  the  estimated  cost  thereof, 

and  in  every  such  case  the  notice  of  appeal  shall  be  served 
upon  the  head  of  the  council  of  the  initiating  municipality  and 
the  clerk  thereof  within  30  days  after  the  adoption  of  the 
engineer's  report  by  the  council,  and  the  referee  may  hear  and 
determine  the  appeal  in  a  summary  manner  either  on  his  own 
view  of  the  area  affected  by  the  drainage  work  or  any  part  or 
parts  thereof  and  after  hearing  the  parties  and  if  he  sees  fit, 
their  witnesses,  or  he  may  direct  that  the  further  proceedings 
on  such  appeal  shall  be  as  hereinafter  provided  in  other  cases 
of  appeals  to  the  referee,  and  the  referee  on  an  appeal  under 
this  subsection  may  make  such  order  as  to  him  seems  just,  and 
his  decision  shall  be  final. 
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costYoY  ^°''       (12)  No  appeal  under  subsection  11  shall  be  proceeded  with 
appeal.  until  the  appellant  has  given  secur  ty  in  the  sum  of  $100  to  be 

deposited  in  money  with  the  clerk  of  the  initiating  munici- 
pality that  he  will  effectually  prosecute  the  appeal  and  pay  such 
costs  as  may  be  awarded  by  the  referee  if  his  appeal  is  dis- 
missed.   R.S.O.  1937,  c.  278,  s.  8  (1-12). 

Appeal  by  (13)  Where  the  proposed  drainage  work  is  a  work  of  con- 

conservation       ^      .  1  .... 

authority       struction  and  IS  to  be  undertaken  within  a  watershed  over 

dfction."'"'^^^  which  a  conservation  authority  established  under  The  Con- 

^^62  ^*^*"     servation  Authorities  Act  has  jurisdiction,   the   conservation 

authority  may  appeal  from  the  report  of  the  engineer  to  the 

referee  upon  the  ground  that  the  work  will  injuriously  afifect 

a  scheme  undertaken  by  the  authority  under  the  said  Act, 

and  the  provisions  of  subsection  11  respecting  the  notice  of 

appeal,  the  powers  of  the  referee  and  the  decision  of  the  referee 

shall  apply  to  any  such  appeal.    1949,  c.  63,  s.  2  (1),  part. 

Notice  to  (14)  Forthwith  upon  the  filing  of  the  engineer's  report  with 

assessed  and  the  clerk  of  the  municipality,  the  clerk  shall,  by  letter  or  pos- 
for  whom  tal  card,  notify  the  parties  assessed  of  such  assessment  and  the 
tion  assessed,  amount  thereof,  and  where  more  than  one  municipality  is  in- 
terested in  the  proposed  work,  the  clerk  of  such  other  munici- 
pality or  municipalities  shall  forthwith,  upon  the  filing  of  a 
copy  of  the  engineer's  report  in  their  ofifice,  notify  the  parties 
assessed  of  such  assessment  and  the  amount  thereof,  and  he 
shall  also  in  like  manner  notify  each  of  the  owners  of  lands  in 
respect  of  which  the  report  provides  for  compensation  of  the 
date  of  filing  the  report,  the  amount  awarded  to  such  owner 
for  compensation  and  the  date  of  the  council  meeting  at  which 
the  report  will  be  read  and  considered.  R.S.O.  1937,  c.  278, 
s.  8  (13). 

Notice  to  (15)  Where  the  proposed  drainage  work  is  to  be  under- 

conservation        ,  .   ,  .  i       i  i  •    i  •  i        • 

authority  taken  Within  a  watershed  over  which  a  conservation  authority 
jurisdiction,  established  under  The  Conservation  Authorities  Act  has  juris- 
diction, the  clerk  shall  notify  the  secretary-treasurer  of  the 
authority  in  writing  of  the  location  and  estimated  cost  of  the 
work  and  of  the  date  of  the  council  meeting  at  which  the  report 
will  be  read  and  considered.   1949,  c.  63,  s.  2  (1),  part. 

Engineer  to        (16)  The   engineer  or   surveyor   shall   also   in   his   report, 
bench  plans,  specifications  and  profiles  sufficiently  record  the  descrip- 

tions, locations  and  elevations  of  every  bench  mark  or  perma- 
nent level  by  which  a  drainage  work  is  to  be  governed. 

Time  for  (17)  The  report  of  the  engineer  shall  be  filed  within  six 

filing  report.         ^/  Tri-  c     ,  •   ■  •  ^  ■ 

months  after  the  filing  of  the  petition,  or  within  such  further 
time  as  the  council  may  in  its  discretion  from  time  to  time 
appoint,  and  the  council  may  adopt  the  report  of  the  engineer 
if  it  sees  fit  notwithstanding  that  such  report  is  made  after 
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the  six  months  herein  fixed  for  making  the  same  or  after  any 
extended  period  fixed  by  the  council  under  this  subsection,  but 
if  the  engineer  is  unable  to  file  his  report  within  the  time 
specified,  the  referee  on  the  application  of  the  engineer  for  an 
extension  of  time,  may  extend  the  time  for  the  filing  of  the 
report,  and  shall  notify  the  council  of  such  extension. 

(18)  If  the  engineer  neglects  to  make  his  report  within  the  if  engineer 
time  limited  by  subsection  17,  or  within  the  time  fixed  by  the  3o^work,^° 
council  or  referee  under  that  subsection,  he  shall  forfeit  all  ^ppo^nt'"^^ 
claim  for  compensation  for  the  work  done  by  him  upon  the  ^"^•^h®''- 
drain,  and  the  council  may  employ  some  other  engineer  who 

shall  have  the  same  duties  and  powers  as  if  originally  ap- 
pointed and  employed. 

(19)  A  by-law  passed  by  the  council  of  any  municipality  By-law  not 
for  the  construction  of  any  drainage  work  under  this  Act,  by  reasorfo? 
upon  the  report  of  the  engineer,  shall  not  be  quashed  or  de- [,gP°g*fl'Jed 
clared  void  or  illegal  by  reason  only  that  the  report  of  the  ^*^J||JJgS*^ 
engineer  has  not  been  filed  within  six  months  after  the  filing  of 

the  petition  provided  for  in  this  Act,  or  within  the  extended 
period  provided  for  in  subsection  17.  R.S.O.  1937,  c.  278, 
s.  8  (14-17). 

(20)  Where  a  drainage  work  or  a  part  of  a  drainage  work  is  Public 

to  be  constructed,  repaired,  improved  or  maintained  upon,  eonstructf^ 
along,  adjoining,  under  or  across  the  lands,  permanent  way,  wm-'k.^^® 
transmission  lines,  power  lines,  wires,  conduits  or  other  per- 
manent property  of  a  public  utility,  the  public  utility  shall 
have  the  option  of  constructing,  repairing,  improving  or  main- 
taining such  work  or  part. 

(21)  In  the  event  of  the  public  utility  not  exercising  the  Non- 
option  and  not  completing  such  work  or  part  within  a  reason- ^f^j^p^^o^ 
able  time  and  without  unnecessary  delay,  such  work  or  part 

may  be  completed  in  the  same  manner  and  under  the  same 
authority  as  any  other  part  of  the  work. 

(22)  In  addition  to  all  other  sums  lawfully  assessed  against  Excess  of 
the  property  of  the  public  utility  under  this  Act,  and  even  if  how' borne. 
the  public  utility  is  not  otherwise  assessable  under  this  Act, 

the  public  utility  shall  be  assessed  for  and  shall  pay  all  the 
increase  of  cost  of  such  work  or  part,  caused  by  the  construc- 
tion and  operation  of  the  public  utility. 

(23)  Where  the  public  utility  is  to  be  assessed  for  the  in-  copy  of 
crease  of  cost  of  such  work  or  part,  caused  by  the  construction  to  "^public  °" 
and  operation  of  the  public  utility,  the  council  initiating  the"*'^'*^' 
work  shall  serve  the  public  utility  with  a  copy  of  the  report, 

plans  and  specifications,  assessments  or  other  estimates  of  the 
engineer  or  surveyor  in  connection  with  the  work. 
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utility  to 
referee. 


Order  of 
referee. 


(24)  The  public  utility  so  served  shall,  at  any  time  within 
three  weeks  after  such  service,  have  a  right  to  appeal  to  the 
referee  upon  any  question  arising  in  connection  with  the  work 
or  part  that  is  to  be  completed  upon,  along,  adjoining,  under  or 
across  its  property. 

(25)  Upon  an  appeal  under  subsection  24,  the  referee  shall 
hear  and  adjudicate  upon  all  questions  raised  in  the  notice  of 
appeal,  may  amend  the  report  appealed  from,  and  may  make 
such  order  in  the  premises  and  as  to  the  costs  of  the  appeal  as 
may  be  deemed  just.    1949,  c.  63,  s.  2  (2). 


Po'J^er  to  9, — (1)  The  engineer  and  his  assistants  when  engaged  in 

stakes,  etc.  the  performance  of  their  duties  during  or  after  the  examina- 
tion of  the  locality,  may  pass  over,  measure  along,  ascertain 
the  bearings  of  any  line,  plant  the  stakes  which  he  deems 
necessary  for  the  performance  of  the  work  and  take  levels  on 
the  land  of  any  person. 

^stawfslf  *°        ^^^  '^^^  engineer  or  surveyor  in  making  his  survey  shall 
bench  establish  sufficient  bench  marks  or  permanent  levels  by  which 

a  drainage  work  may  be  governed. 

Penalty  for        (3)  Any  person  who  interferes  with  or  obstructs  the  en- 

interfer-  .,..  .,  -pi 

ence  with       gineer  or  his  assistants  in  the  exercise  of  the  powers  conferred 
benchmarks  by  subsection  1  or  interferes  with,  removes  or  destroys  any 
engineer,    jjgj^j,]^  mark  or  permanent  level  mark  established  under  subsec- 
tion 2  shall  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  more  than  $100.  R.S.O.  1937, 
c.  278,  s.  9. 


Spreading 
earth  and 
removing 
timber  on 
road  allow- 
ances. 


10.  When  a  drainage  work  is  to  be  constructed  on  or  along 
a  road  allowance  the  engineer  or  surveyor  shall,  upon  the 
application  of  the  municipal  council  controlling  the  road 
allowance,  place  in  his  estimate  of  the  cost  of  the  work  a  sum 
sufficient  to  close-chop,  or  grub  and  clear  not  less  than  12 
feet  of  the  middle  of  the  road  allowance,  if  required,  and  to 
spread  thereon  the  earth  to  be  taken  from  the  work,  and  shall 
charge  the  cost  thereof  to  the  municipality,  together  with  its 
proportion  of  the  cost  of  the  drainage  work.  R.S.O.  1937,  c.  278, 
s.  10. 


Report  on 

covering 

drains. 


COVERING   DRAINAGE   WORK 

11.  Where  the  engineer  or  surveyor  reports  in  favour  of 
covering  the  whole  or  any  part  of  a  drainage  work  constructed 
under  this  Act,  he  shall  determine  and  state  in  his  report  the 
size  and  capacity  thereof  and  also  the  material  to  be  used  in 
its  construction,  and  all  the  provisions  of  this  Act  shall  apply 
thereto  in  the  same  manner  and  to  the  same  extent  as  to  an 


considera- 
tion. 
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uncovered  or  open  drainage  work,  but  in  no  case  shall  the 
improvement  of  a  creek,  stream  or  natural  watercourse  be 
made  into  a  covered  drainage  work  unless  it  provides  capacity 
for  all  the  surface  water  from  lands  and  roads  draining  natur- 
ally towards  and  into  it,  as  well  as  for  all  the  waters  from  all 
the  lands  assessed  for  the  drainage  work.  R.S.O.  1937,  c.  278, 
s.  11. 

DISTINGUISHING  ASSESSMENTS 

12.^ — (1)  The  engineer  or  surveyor  shall,   in  his   report.  Engineer  to 
assess  for  benefit,  outlet  liability  and  injuring  liability,  and  assess?"'^ 
shall  also  in  his  assessment  schedule  insert  the  sum  charged '"®"*°' 
for  each  opposite  the  land  and  roads  liable  therefor  respec- 
tively and  in  separate  columns. 

(2)   In  fixing  the  sum  to  be  assessed  upon  any  lands  or  prior  assess- 
roads  the  engineer  or  surveyor  may  take  into  consideration  any  t^kerf  into*^ 
prior  assessment  on  the  same  lands  or  roads  for  drainage  work 
and  repairs  and  make  such  allowance  or  deduction  therefor 
as  may  seem  just,  and  he  shall,  in  his  report,  state  the  allow- 
ance made  by  him  in  respect  thereof.  R.S.O.  1937,  c.  278,  s.  12. 

13.  The  engineer  or  surveyor  shall  determine  and  report  Engineer  to 
to  the  council  of  the  municipality  by  which  he  was  employed,  any  other 
whether  the  drainage  work  shall  be  constructed  and  maintained  ues'^are'fn- 
solely  at  the  expense  of  such  municipality  and  the  lands  as-g^'d^how. 
sessed  therein,  or  at  the  expense  of  all  the  municipalities  in- 
terested and  the  lands  therein  assessed,  and  in  what  propor- 
tions.  R.S.O.  1937,  c.  278,  s.  13. 

14.  Where  the  engineer  or  surveyor  deems   it  equitable  variations 
that  the  expense  of  maintenance  of  a  drainage  work  be  assessed  menTs^for 
upon  a  basis  different  from  that  upon  which  the  expense  of  its  ^rfcel*^'^' 
construction  is  to  be  assessed,  he  shall  determine  and  in  a 
separate   assessment   schedule   report   the   basis   upon  which 

the  expense  of  maintenance  of  the  whole  work  or  of  any  por- 
tion or  portions  thereof  shall  be  assessed.     1938,  c.  24,  s.  2. 


FILING   REPORT 

15.  As  soon  as  the  engineer  or  surveyor  has  completed  his  Engineer  to 
report,  plans,   specifications,  assessments  and  estimates,  he    ^  '■®p°'"  • 
shall  file  the  same  with  the  clerk  of  the  municipality  by  which 
he  was  employed.     R.S.O.  1937,  c.  278,  s.  14. 

16. — (1)  Any  engineer  or  surveyor  employed  or  appointed  ^'^1^^®®'"?'" 
to  perform  any  work  under  this  Act  shall,  if  required  so  to  ei^e  detailed 
do  by  the  council  by  which  he  was  engaged,  send  in  his  accounts  service 
to  such  municipalities  for  his  services,  under  oath,  giving"'^  ^^  °^ 
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detailed  information  as  to  the  number  of  days  occupied  in 
superintending  the  drainage  work,  the  number  of  days  engaged 
in  laying  out  the  work,  and  the  number  of  days  engaged  in 
the  office  making  plans  and  preparing  his  report,  also  the 
number  of  days  on  which  he  was  engaged  in  making  assess- 
ments and  inspecting  the  work,  showing  the  number  of  hours 
occupied  in  each  day,  and  the  account  shall  also  set  out  whether 
the  work  was  performed  on  the  works  or  in  the  office,  and 
whether  the  time  so  occupied  was  the  time  of  the  engineer 
himself  or  that  of  a  clerk  or  assistant. 

(2)  The  account,  upon  the  written  request  of  the  muni- 
cipal council  or  of  any  person  assessed,  to  be  filed  with  the 
clerk  of  the  municipality,  shall  be  audited  by  the  judge  free 
of  charge, 

(3)  The  clerk  shall  deliver  the  account  to  the  judge,  who 
shall  appoint  a  time  and  place  at  which  he  will  proceed  with 
the  audit. 

(4)  The  clerk  shall  give  at  least  two  days  notice  of  the 
audit  to  the  engineer  or  surveyor  and  the  head  of  the  munici- 
pality, as  well  as  to  any  person  requiring  the  audit. 

Procedure  (5)  At  the  time  and  place  named  in  the  appointment  the 

judge  shall  audit  the  account,  and  may  disallow  any  charges 
which  he  may  deem  unreasonable,  and  shall  certify  thereon  the 
amount  to  which,  in  his  opinion,  the  engineer  or  surveyor  is 
entitled,  and  the  amount  disallowed  shall  not  be  recoverable 
by  the  engineer  or  surveyor.    R.S.O.  1937,  c.  278,  s.  15. 


Audit  of 
account. 


Appoint- 
ment to 
proceed. 


Notice. 


Clerk  to 
notify 
parties 
assessed. 


NOTICE    TO    PERSONS    ASSESSED 

17.  The  clerk  of  the  municipality  shall  notify  all  parties 
assessed  within  the  area  described  in  the  petition,  by  mailing 
to  the  owner  of  every  parcel  of  land  assessed  therein  for  the 
drainage  work,  a  circular  or  postal  card  upon  which  shall  be 
stated  the  date  of  filing  the  report,  the  name  or  other  general 
designation  of  the  drainage  work,  its  estimated  cost,  the 
owner's  land  and  its  assessment,  distinguishing  benefit,  outlet 
liability  and  injuring  liability,  and  the  date  of  the  council 
meeting  at  which  the  report  will  be  read  and  considered, 
which  shall  not  be  less  than  10  days  after  the  mailing  of  the 
last  of  such  circulars  or  postal  cards,  and  the  determination 
of  the  council  as  to  the  sufficiency  of  notice  or  otherwise  shall 
be  final  and  conclusive.    R.S.O.  1937,  c.  278,  s.  16. 


Proceed- 
ings at 
meeting  for 
considera- 
tion of 
report. 


CONSIDERATION    OF    REPORT 


18.  The  municipal  council  shall  at  the  meeting  mentioned 
in  such  notice,  immediately  after  dealing  with  the  minutes  of 
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its  previous  meeting,  cause  the  report  to  be  read  by  the  clerk 
to  all  the  ratepayers  in  attendance,  and  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to  withdraw 
from  it  by  putting  his  withdrawal  in  writing,  signing  the  same 
and  filing  it  with  the  clerk,  and  shall  also  give  those  present 
who  have  not  signed  the  petition  an  opportunity  so  to 
do,  and  should  any  of  the  roads  of  the  municipality  be  assessed, 
the  council  may  by  resolution  authorize  the  head  or  acting  head 
of  the  municipality  to  sign  the  petition  for  the  municipality, 
and  such  signature  shall  count  as  that  of  one  person  benefited 
in  favour  of  the  petition.    R.S.O.  1937,  c.  278,  s.  17. 

19.  The  council  at  any  time  before  the  final  passing  of  the  Referring 

rGDort  t)3.clc 

by-law,  if  it  appears  that  there  are  or  may  be  errors  in  the  to  engineer, 
report  or  assessment  of  the  engineer  or  that  for  any  other 
reason  the  report  or  assessment  should  be  reconsidered,  may 
refer  the  report  back  to  him  for  re-consideration,  and  the 
engineer  may  thereupon  re-consider  his  report  and  assessment 
and  shall  report  to  the  council,  and  the  report  shall  have  the 
same  effect  and  shall  be  dealt  with  in  the  same  manner  and 
the  proceedings  thereon  shall  be  the  same  as  upon  the  original 
report  or  assessment,  and  it  shall  not  be  necessary  that  the 
engineer  shall  make  any  further  oath  or  declaration.  R.S.O. 
1937,  c.  278,  s.  18. 

EFFECT   OF   WITHDRAWAL   FROM   PETITION 

20.  Should  the  petition  at  the  close  of  such  meeting  of  the  withdraw- 
council  contain  the  names  of  the  majority  of  the  persons  shown  p'lution? 
as  aforesaid  to  be  owners  benefited  within  the  area  described 

in  such  petition,  the  council  may  proceed  to  adopt  the  report 
and  pass  a  by-law  authorizing  the  work,  and  no  person  having 
signed  the  petition  shall,  after  the  adoption  of  the  report,  be 
permitted  to  withdraw;  but  if  after  striking  out  the  names  of 
the  persons  withdrawing,  the  names  remaining,  including  the 
names,  if  any,  added  as  provided  by  section  18,  do  not  repre- 
sent a  sufficient  number  of  owners  within  the  area  described 
to  comply  with  section  2,  then  the  persons  who  have  with- 
drawn from  the  petition  shall  on  their  respective  assessments 
in  the  report,  with  one  hundred  per  cent  added  thereto, 
together  with  the  other  original  petitioners  on  their  respective 
assessments  in  the  report,  be,  pro  rata,  chargeable  with  and 
liable  to  the  municipality  for  the  expenses  incurred  by  the 
municipality  in  connection  with  the  petition  and  report,  and 
the  sum  with  which  each  of  such  owners  is  chargeable  shall  be 
entered  upon  the  collector's  roll  for  the  municipality  against 
the  lands  of  the  person  liable,  and  shall  be  collected  in  the 
same  manner  as  taxes  placed  on  the  roll  for  collection.  R.S.O. 
1937,  c.  278,  s.  19. 
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Certain 
by-laws 
conflrmed. 


21.  A  by-law  heretofore  or  hereafter  passed  shall  not  be 
deemed  invalid  or  illegal  by  reason  only  that  the  petition 
therefor  was  not  sufficiently  signed  if  such  petition  was  duly 
signed  by  a  majority  in  number  of  the  resident  and  non-resi- 
dent persons,  exclusive  of  farmers'  sons  not  actual  owners, 
shown  by  the  last  revised  assessment  roll  to  be  the  owners  of 
the  lands  to  be  benefited  in  the  area  described  in  the  petition. 
R.S.O.  1937,  c.  278,  s.  20. 


BY-LAWS 


lYwsmay'be      ^^*  Should  the  council  of  the  municipality  in  which  the 
passed  by      lands  and  roads  described  in  the  petition  lie  be  of  the  opinion 

council.  Ill-  1  1-1  ■    •  . 

that  the  drainage  work  proposed  in  the  petition,  or  a  portion 
thereof,  would  be  desirable,  the  council  may  pass  a  by-law  or 
by-laws, 

^r^work.^  1.  For  providing  for  the  construction  of  the  proposed  drain- 

age work  or  a  portion  thereof,  as  the  case  may  be.  R.S.O.  1937, 
c.  278,  s.  21,  par.  1. 

ftnids^''^^  2.  For  borrowing  on  the  credit  of  the  municipality  the 
funds  necessary  for  the  work,  or  the  portion  to  be  contributed 
by  the  initiating  municipality  when  the  same  is  to  be  con- 
structed at  the  expense  of  two  or  more  municipalities,  and 
for  issuing  the  debentures  of  the  municipality  to  the  requisite 
amount,  including  the  cost  of  appeal,  if  any,  in  sums  of  not 
less  than  $50  each,  and  payable  within  20  years  from  date, 
except  in  case  of  pumping  and  embanking  drainage  work  the 
debentures  for  which  shall  be  payable  within  30  years  from 
their  date,  with  interest  at  such  rate  as  the  by-law  may  pro- 
vide.  R.S.O.  1937,  c.  278,  s.  21,  par.  2;  1938,  c.  24,  s.  3. 


Assessing 
lands  and 
roads. 


3.  For  assessing  and  levying,  in  the  same  manner  as  taxes 
are  levied,  upon  the  lands  and  roads,  including  roads  held  by 
joint  stock  companies,  railway  companies,  private  individuals, 
counties  or  county  councils,  to  be  benefited  by  the  work  and 
otherwise  liable  for  assessment  under  this  Act  in  the  munici- 
pality passing  the  by-law,  a  special  rate  sufficient  for  the  pay- 
ment of  the  principal  and  interest  of  the  debentures,  and  for 
so  assessing,  levying  and  collecting  the  same  as  other  taxes  are 
assessed,  levied  and  collected,  in  proportion  as  nearly  as  may 
be,  to  their  respective  liability  to  contribute. 

Fixing  time        4.  For  regulating  the  times  and  manner  in  which  the  assess- 

for  paying  i     n    i  •  j 

assessment,    ments  shall  be  paid. 

i^K^nropert        ^'  ^^^  determining  what  lands  and  roads  will  be  benefited 
to  be  bene-    by  or  Otherwise  rendered  liable  for  assessment  for  the  drain- 
age work,  and  the  proportion  in  which  the  assessment  should 
be  made,  subject  in  every  case  of  complaint  by  the  owner  or 


MUNICIPAL  DRAINAGE  Chap.  246  745 

any  person  interested  in  any  lands  or  roads  to  appeal  as  here- 
inafter provided.    R.S.O.  1937,  c.  278,  s.  21,  pars.  3-5. 

23.  The  by-law  shall,  varying  with  the  circumstances,  be  fo""  of 
according  to  Form  2  or  to  the  like  effect.    R.S.O.  1937,  c.  278, 
s.  22. 

24. — (1)  Before  the  final  passing  of  the  by-law,  it  shall  be  Publication 
published  once  in  every  week  for  four  consecutive  weeks  in  aand  n9tice 
newspaper  published  in  the  municipality  or  in  the  county  court  of^  ° 
town,  or  in  an  adjoining  or  neighbouring  municipality,  and ''®^^''''^"" 
designated  by  resolution  of  the  council,  with  a  notice  of  the 
time  and  place  of  holding  the  court  of  revision,  and  also  a 
notice  that  any  one  intending  to  apply  to  have  the  by-law  or 
any  part  thereof  quashed,  must,  not  later  than  10  days  after 
the  final  passing  thereof,  serve  a  notice  in  writing  upon  the 
reeve  or  other  head  officer  and  the  clerk  of  the  municipality, 
of  his  intention  to  make  application  for  that  purpose  to  the 
referee  during  the  six  weeks  next  after  the  final  passing  of  the 
by-law. 

(2)  The  clerk  shall  furnish  the  publisher  of  the  newspaper  Newspapers 
with  the  names  and  post  office  addresses  of  all  persons  within  each  person 
the  municipality  whose  lands  are  assessed  for  the  drainage  ^^^^^^®^' 
work,  and  the  publisher  shall  mail  or  cause  to  be  mailed  to 
each  owner,  to  such  post  office  address,  the  first  two  issues  of 
the  newspaper  containing  the  by-law,  and  the  publisher  or 
person  mailing  the  newspapers  shall  make  a  statutory  declar- 
ation of  such  mailing  and  file  the  same  with  the  clerk  of  the 
municipality  publishing  the  by-law.   R.S.O.  1937,  c.  278,  s.  23. 

25.  The  council  may  at  its  option,  instead  of  proceeding  service  by 
under  section  24,  by  resolution  direct  that  a  copy  of  the  by-law,  maiun'^h^u 
the  notice  of  the  sitting  of  the  court  of  revision  and  notice  as  tfon"^^'*'*" 
to  proceedings  to  quash  be  sent  by  registered  mail  to  the  last 

known  address  of  each  of  the  assessed  owners  or  their  lessees 
or  the  occupants  of  their  lands  or  the  agents  of  such  owners, 
and  a  statutory  declaration  shall  be  made  by  the  person 
effecting  such  service  showing  the  date  and  manner  thereof 
and  the  declarant  shall  file  the  declaration  with  the  clerk  of 
the  municipality.    1944,  c.  40,  s.  2. 

26.  If  no  notice  of  the  intention  to  make  application  to  if  by-law 
quash  a  by-law  is  served  within   the  time  limited  for  that  wuwn  «me** 
purpose  in  the  notice  attached  to  the  by-law,  or  where  the '*'"**®'*- 
notice  is  served,  then  if  the  application  is  not  made  or  is  unsuc- 
cessful in  whole  or  in  part,  the  by-law,  or  so  much  thereof  as 

is  not  quashed,  so  far  as  the  same  ordains,  prescribes  or  directs 
anything  within  the  proper  competence  of  the  council  to  or- 
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dain,  prescribe  or  direct,  shall,  notwithstanding  any  want  of 
form  or  substance  either  in  the  by-law  itself  or  in  the  time  or 
manner  of  passing  the  same,  be  a  valid  by-law.  R.S.O.  1937, 
c.  278,  s.  25. 

27. — (1)  Where  two  or  more  works  have  been  undertaken 
and  the  by-laws  provided  for  by  section  22  or  section  88 
have  been  passed,  instead  of  borrowing  the  separate  sums 
thereby  authorized  to  be  borrowed  and  issuing  debentures 
therefor,  the  council  by  a  consolidating  by-law  may  provide 
for  borrowing  the  aggregate  of  such  separate  sums  and  for 
issuing  one  series  of  debentures  therefor. 

of  by-law!^         (2)  A  Consolidating  by-law  shall  show  by  recitals  or  other- 
wise in  respect  to  which  separate  by-laws  it  is  passed. 


Debentures 
for  separate 
drainage 
works  may 
be  con- 
solidated. 


By-law  need 
not  provide 
rate  for 
payment. 


(3)  It  shall  not  be  necessary  that  a  consolidating  by-law 
shall  impose  any  rate  to  provide  for  the  payment  of  the  de- 
bentures issued  under  it  or  the  interest  thereon,  but  the  rates 
imposed  by  the  separate  by-laws  shall  be  levied,  collected  and 
applied  for  that  purpose. 

^f^ss.'2^3\°o"        ('^)  ^^^  provisions  of  sections  23  to  26  shall  not  apply  to 
26-  a  consolidating  by-law  passed  under  this  section.   R.S.O.  1937, 

c.  278,  s.  26. 

COURT   OF   REVISION 


Where  coun- 
cil has  not 
more  than 
five  mem- 
bers. 


Constitution  and  Powers 

28. — (1)  If  the  council  of  the  municipality  consists  of  not 
more  than  five  members,  such  five  members  shall  be  a  court 
for  the  revision  of  the  assessments  for  the  drainage  work. 
R.S.O.  1937,  c.  278,  s.  27. 


cii^has  more'      (2)  ^^  ^^^  council  consists  of  more  than  five  members,  it 
than  five       shall  appoint  five  of  its  members  to  constitute  the  court  of 

members.  .   .  „  „  ^ 

revision.  R.S.O.  1937,  c.  278,  s.  28. 


Oath. 


29.  Every  member  of  the  court  of  revision  shall,  before 
entering  upon  his  duties,  take  and  subscribe  before  the  clerk 
of  the  municipality  the  following  oath,  or  affirmation  in  cases 
where  by  law  affirmation  is  allowed: 


I, ,  do  solemnly  swear  {or  affirm),  that  I  will  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour  or 
partiality,  honestly  decide  the  appeals  to  the  Court  of  Revision 
from  the  assessments  appearing  in  a  by-law  (here  set  out  title  of 
by-law),  which  may  be  brought  before  me  for  trial  as  a  member  of 
such  Court. 

R.S.O.  1937,  c.  278,  s.  29. 
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30. — (1)  Three  members  of  the  court  of  revision  shall  con-  Quorum, 
stitute  a  quorum,  and  the  majority  of  a  quorum  may  decide 
all  questions  before  the  court. 

(2)  No  member  of  the  court  shall  act  as  a  member  thereof  ^®^^^'^^^^°* 
while  any  appeal  is  being  heard  respecting  any  lands  in  which  interested. 
he  is  directly  or  indirectly  interested,  save  and  except  roads 
and  lands  under  the  jurisdiction  of  the  municipal  council. 
R.S.O.  1937,  c.  278,  s.  30. 

31. — (1)  The  clerk  of  the  municipality  shall  be  the  clerk  cierk  of 

court 

of  the  court,  and  shall  record  the  proceedings  thereof  and  shall 
issue  summonses  to  witnesses  to  attend  any  sittings  of  the 
court. 

(2)  The  summons  to  any  witness  issued  by  the  clerk  under  Form  of 
this  section  may  be  in  the  following  form :  summons. 

You  are  hereby  required  to  attend  and  give  evidence  before  the 

Court  of  Revision  at on  the day  of , 

19....,  in  the  matter  of  the  drainage  work  (naming  or  describing 
work)  and  of  the  following  appeal. 

Appellant  (name  of). 

A.B. 
Clerk  of  the  Township  of 

(3)  The  fees  payable  to  any  witness  on  an  appeal  to  the  witness 
court  of  revision  shall  be  according  to  the  scale  of  witness  ^^®^' 
fees  in  the  division  court.    R.S.O.  1937,  c.  278,  s.  31. 

32.  At  the  time  appointed,  the  court  shall  meet  and  try  all  Meeting  and 

.  ^^  1-1  adjourn- 

complamts  m  regard  to  owners  wrongly  assessed  or  omitted  ments. 
from  assessment  or  assessed  at  too  high  or  too  low  an  amount, 
and  the  court  may  adjourn  from  time  to  time  as  required. 
R.S.O.  1937,  c.  278,  s.  32. 

33.  The  evidence  of  witnesses  shall  be  taken  on  oath  and  Evidence. 
any  member  of  the  court  may  administer  an  oath  to  any  party 

or  witness.  R.S.O.  1937,  c.  278,  s.  2>^. 

34.  If  any  person  summoned  to  attend  the  court  of  revi- Witness 
sion  as  a  witness  fails,  without  good  and  sufficient  reason,  to  attend  when 
attend,  having  been  tendered  the  proper  witness  fees,  he  shall ^""^"^^'^^ 
incur  a  penalty  of  $20  to  be  recovered  with  costs,  by  and  to 

the  use  of  any  person  suing  for  the  same,  either  by  suit  in  the 
proper  division  court,  or  in  any  way  in  which  penalties  incurred 
under  any  by-law  of  the  municipality  may  be  recovered. 
R.S.O.  1937,  c.  278,  s.  34. 

Procedure  for  Trial  of  Complaints 

35.  Any  owner  of  land,  or,  where  roads  in  the  municipality  who  may 
are  assessed,  any  ratepayer,  complaining  of  overcharge  in  the^'^^^'* ' 
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assessment  of  his  own  land  or  of  any  roads  of  the  munici- 
pality, or  of  the  undercharge  of  any  other  lands  or  of  any  road 
in  the  municipality,  or  that  lands  or  roads  which  should  have 
been  assessed  have  been  omitted  from  the  assessment,  may 
personally,  or  by  his  agent,  give  notice  in  writing  to  the  clerk 
of  the  municipality  that  he  considers  himself  aggrieved  for 
any  or  all  the  causes  aforesaid.   R.S.O.  1937,  c.  278,  s.  35. 


Time  for 

holding 

court  of 

revision 

and  for 

appeals 

thereto. 


36.  The  trial  of  complaints  shall  be  had  in  the  first  instance 
by  and  before  the  court  of  revision  of  the  municipality  in 
which  the  lands  and  roads  assessed  are  situate,  and  the  first 
sitting  of  the  court  shall  be  held  pursuant  to  notice  on  some 
day  not  earlier  than  20  nor  later  than  30  days  from  the  day  on 
which  the  by-law  was  first  published,  or  from  the  date  of  com- 
pleting the  services  or  mailing  of  a  printed  copy  of  the  by-law, 
as  the  case  may  be,  and  notice  of  the  first  sitting  of  the  court 
shall  be  published  or  served  with  the  by-law,  but  the  court 
may  adjourn  from  time  to  time  as  occasion  may  require, 
and  all  notices  of  appeal  shall  be  served  on  the  clerk  of  the 
municipality  at  least  10  days  prior  to  the  first  sitting  of  the 
court;  but  the  court  may,  though  notice  of  appeal  has  not 
been  given,  by  resolution  passed  at  its  first  sitting,  allow  an 
appeal  to  be  heard  on  such  conditions  as  to  giving  notice  to 
all  persons  interested  or  otherwise  as  may  be  just.  R.S.O.  1937, 
c.  278,  s.  36. 


Form  of 
notice  of 
complaint. 


37.  If  any  complaint  is  made  on  the  ground  that  any  lands 
or  roads  have  been  assessed  too  low  or  wrongly  omitted  from 
assessment  by  the  engineer  or  surveyor,  the  clerk  shall  give 
notice  of  the  complaint  and  the  time  of  the  trial  to  the  owner 
or  person  interested  in  such  lands,  or  in  the  case  of  roads 
to  the  reeve  or  other  head  of  the  municipality;  which  notice 
shall  be  in  the  form  following  or  to  the  like  effect: 


Take  notice  that  you  are  required  to  attend  before  the  Court  of 

Revision  at  on  the  day  of  , 

19....,  in  the  matter  of  the  following  appeal: 

Appellant  (name  of). 

Subject — That  you  are  assessed  too  low  (or  as  the  case  may  be) 
for  drainage  work  (naming  the  drainage  work). 
To  J.K. 

(Signed)  X.  V., 

Clerk 

R.S.O.  1937,  c.  278,  s.  37. 


Serving 
notice. 


38.  The  notice  mentioned  in  section  37  shall  be  sent  by 
letter  addressed  to  such  person  at  his  post  office  address  or  at 
his  last  known  address,  at  least  seven  days  before  the  first 
sitting  of  the  court.   R.S.O.  1937,  c.  278,  s.  38. 


MUNICIPAL  DRAINAGE  Chap.  246  749 

39.  The  clerk  of  the  court  shall  enter  the  appeals  on  a  list  Entry  of 
in  the  order  in  which  they  are  received  by  him,  and  the  court  ^^^®^^" 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 

be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal.  R.S.O.  1937,  c.  278,  s.  39. 

40.  Such  list  may  be  in  the  following  form:  Form  of  list 

•^  of  appeals. 

Appeals  from  the  assessment  of  the  engineer  on  

drainage  work,  to  be  heard  at  the  Court  of  Revision  to  be  held  at 

,  commencing  at  10  o'clock  in  the  forenoon  on  the 

day  of ,  19 

Appellant.     Omitted  or  wrongly  assessed.    Matter  complained  of. 

A.B Self Overcharge  for  benefit. 

CD Self Overcharge  for  outlet. 

E.F Self Overcharge  for  injuring. 

G.H J.R Undercharge  for  benefit. 

L.M N.O Undercharge  for  outlet. 

P.Q R.S Undercharge  for  injuring. 

T.U V.W Wrongly  omitted. 

X.Y Self Wrongly  assessed. 

etc.  etc.  etc. 

R.S.O.  1937,  c.  278,  s.  40. 

41.  Where  any  lands  or  roads  have  been  assessed  for  the  court  of 
construction  or  repair  of  a  drainage  work,  and  the  same  pro- t|^e 'j^'Jo"^^^ 
perty  is  afterwards  assessed  by  the  engineer  or  surveyor  for  ^P^^J^^^^^^^' 
the  construction  or  repair  of  any  other  drainage  work,  the  assess- 
court  of  revision  or  judge  may  take  into  consideration  any 

prior  assessment  for  drainage  work  on  the  same  property  and 
give  such  effect  thereto  as  may  be  just.  R.S.O.  1937,  c.  278, 
s.  41. 

42.  When  the  ground  of  complaint  is  that  lands  or  roads  Adjourn- 
are  assessed  too  high,  and  the  evidence  adduced  satisfies  the  ^tirt  to 
court  of  revision  or  judge  that  the  assessments  on  such  lands so*g^JflPcted 
or  roads  should  be  reduced,  but  no  evidence  is  given  of  other  ^^j^^^^^"^- 
lands  or  roads  assessed  too  low  or  omitted,  the  court  or  judge  assessment, 
shall  adjourn  the  hearing  of  the  appeal  for  a  time  sufficient 

to  enable  the  clerk  to  notify  by  postal  card  or  letter  all  per- 
sons affected  of  the  date  to  which  the  hearing  is  adjourned, 
and  the  clerk  shall  so  notify  all  persons  interested,  and  unless 
they  appear  and  show  cause  against  the  reduction  of  the  assess- 
ment appealed  against  or  the  increase  of  their  own,  the  court  or 
judge  may  dispose  of  the  matter  of  appeal  in  such  manner  as 
may  be  just,  and  the  sum  by  which  the  assessment  appealed 
against  is  reduced,  if  any,  may  be  distributed  pro  rata  over 
the  assessments  of  its  own  class  or  otherwise  so  as  to  do  justice 
to  all  parties.  R.S.O.  1937,  c.  278,  s.  42. 

43.  The  clerk  shall  by  registered  letter  immediately  after  Notice  of 
the  close  of  the  court,  notify  all  appellants  of  the  result  ofap^peaL*^ 
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their  appeals  and  also  of  the  date  of  the  closing  of  the  court 
of  revision.    R.S.O.  1937,  c.  278,  s.  43. 


Appeal  to 

county 

judge. 


Appeals  from  Court  of  Revision 

44.  An  appeal  from  the  court  of  revision  shall  lie  to  the 
judge,  not  only  against  a  decision  of  the  court  of  revision,  but 
also  against  the  omission,  neglect  or  refusal  of  the  court  to 
hear  or  decide  an  appeal.    R.S.O.  1937,  c.  278,  s.  44. 


Time  for  45.  The  person  appealing  shall,  in  person  or  by  solicitor  or 

giving  notice  ^,  .   ,       ,  ,      ,       °    .  :  .       ..  ...       .        , 

of  appeal.  agent,  hie  with  the  clerk  oi  the  municipality  within  10  days 
after  the  date  of  the  closing  of  the  court  of  revision,  a  written 
notice  of  his  intention  to  appeal  to  the  judge.  R.S.O.  1937, 
c.  278,  s.  45. 


hearing 
appeals 


ndtffy*judge  '*®*  '^^^  clerk  shall  immediately  after  the  time  limited  for 
and  judge  to  filing  appeals,  forward  a  list  of  the  appeals  to  the  judge,  who 
place  for  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the  hear- 
ing thereof  and  shall  fix  the  place  for  holding  the  hearing  at 
the  town  hall  or  other  place  of  meeting  of  the  council  of  the 
municipality  from  the  court  of  revision  of  which  the  appeal  is 
made,  unless  the  judge  for  the  greater  convenience  of  the  par- 
ties and  to  save  expense  fixes  some  other  place  for  the  hearing. 
R.S.O.  1937,  c.  278,  s.  46. 


Notice  to 
persons 
appealed 
against. 


47.  The  clerk  shall  thereupon  give  notice  to  all  parties 
appealed  against,  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  to  the  court  of  revision,  but  in  the  event 
of  failure  by  the  clerk  to  give  the  required  notice,  or  to  have 
the  same  given  within  proper  time,  the  judge  may  direct  notice 
to  be  given  for  some  subsequent  day  upon  which  he  may  try 
the  appeals.    R.S.O.  1937,  c.  278,  s.  47. 


Time  for  48,  At  the  court  so  held  the  judge  shall  hear  the  appeals 

judgment,      and  may  adjourn  the  hearing  from  time  to  time,  but  shall 

deliver  judgment  not  later  than  30  days  after  the  hearing. 

R.S.O.  1937,  c.  278,  s.  48. 


Clerk  of 
court. 


Witness 
fees. 


49. — (1)  The  clerk  of  the  municipality  shall  be  the  clerk  of 
such  court,  and  shall  record  the  proceedings  thereof  and  shall 
have  the  like  powers  as  the  clerk  of  a  division  court  as  to  the 
issuing  of  subpoenas  to  witnesses  upon  the  application  of  any 
party  to  the  proceedings  or  upon  an  order  of  the  judge,  for  the 
attendance  of  any  person  as  a  witness  before  him. 

(2)  The  fees  to  be  allowed  to  witnesses  upon  an  appeal  to 
the  judge  under  this  Act  shall  be  those  allowed  to  witnesses 
in  an  action  in  the  division  court.    R.S.O.  1937,  c.  278,  s.  49. 
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50.  In  all  proceedings  before  the  judge  as  aforesaid,  he  Powers  of 
shall  possess  all  such  powers  for  compelling  the  attendance  of  appHiL"^ 
and  for  the  examination  on  oath  of  all  parties  and  all  other 
persons  whomsoever,  and  for  the  production  of  books,  papers 

and  documents,  and  for  the  enforcement  of  his  orders,  de- 
cisions and  judgments  as  belong  to  or  might  be  exercised  by 
him  in  the  division  court  or  county  court.  R.S.O.  1937,  c.  278, 
s.  50. 

Fees  and  Costs  of  Appeals 

51.  The  costs  of  any  proceeding  before  the  court  of  re- Apportion- 
vision,  or  before  the  judge  as  aforesaid,  shall  be  paid  or  appor-  ^|ts,  en- 
tioned  between  the  parties  in  such  manner  as  the  court  or  judge  |5^e°^"^  ^^^' 
thinks  fit,  and  the  same  shall  be  enforced  when  ordered  by 

the  court  of  revision  by  a  distress  warrant  under  the  hand  of 
the  clerk  and  the  corporate  seal  of  the  municipality,  and  when 
ordered  by  the  judge,  by  execution  to  be  issued  as  the  judge 
may  direct,  either  from  the  county  court  or  any  division  court 
within  the  county  in  which  the  municipality  is  situate.  R.S.O. 
1937,  c.  278,  s.  51. 

52.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  ^Jrded, 
and  none  other,  and  the  same  shall  be  taxed  according  to  the*^^^*^°"  °^' 
allowance  in  the  division  court  for  such  costs,  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1937,  c.  278,  s.  52. 

53.  The  judge  shall  be  entitled  to  receive  from  the  munici-  Fees  and 
pality  as  his  expenses  for  holding  court  in  any  place  in  theonud^e^. 
municipality,  other  than  the  county  town,  for  the  hearing  of 
appeals  from  the  court  of  revision,  $5  per  day  and  disburse- 
ments necessarily  incurred.    R.S.O.  1937,  c.  278,  s.  53. 

54.  The  decision  of  the  judge  shall  be  final  and  conclusive.  Decision  to 
R.S.O.  1937,  c.  278,  s.  54.  ^«  ^'^^i- 

55.  Any  change  in  the  assessment  of  the  engineer  or  sur-  cierk  to 
veyor  made  by  the  court  of  revision  or  by  the  judge  in  appeal  ^ent^clfn- 
therefrom  shall  be  given  effect  to  by  the  clerk  of  the  munici-  wi'thl-esuit 
pality  altering  the  assessments  and  other  parts  of  the  schedule  of  appeals. 
to  comply  therewith,  and  the  by-law  shall,  before  the  final  pass- 
ing thereof,  be  amended  to  carry  out  any  changes  so  made  by 

the  court  of  revision  or  judge.  R.S.O.  1937,  c.  278,  s.  55. 


ISSUE   OF    DEBENTURES 

Debentures 

56.  Any  municipal  council  issuing  debentures  under  this  prTnclpai" 
Act  may  include  the  interest  on  the  debentures  in  the  amount  fn  one  slim.* 
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payable,  in  lieu  of  the  interest  being  payable  annually  in  respect 
of  each  debenture,  and  any  by-law  authorizing  the  issue  of 
debentures  for  a  certain  amount  and  interest,  shall  be  taken 
to  authorize  the  issue  of  debentures  in  accordance  with  this 
section,  to  the  same  amount  with  interest  added.  R.S.O.  1937, 
c.  278,  s.  56. 


Payment  of 
assessment 
before  de- 
bentures 
issued. 


57.  Any  owner  of  lands  or  roads,  including  the  munici- 
pality, assessed  for  the  work,  may  pay  the  amount  of  the  assess- 
ment against  him  or  them,  less  the  interest,  at  any  time  before 
the  debentures  are  issued,  in  which  case  the  amount  of  deben- 
tures shall  be  proportionately  reduced.  R.S.O.  1937,  c.  278, 
s.  57. 


informaii-  58.  No  debentures  issued  under  any  by-law  for  the  con- 

ties  not  to  .  .  r  1      •  1       ,     ,,   ,       1     ,  , 

invalidate  struction  or  mamtenance  oi  any  dramage  work  shall  be  held 
to  be  invalid  on  account  of  the  same  not  being  expressed  in 
strict  accordance  with  such  by-law,  provided  that  the  deben- 
tures are  for  sums  in  the  aggregate  not  exceeding  the  amount 
authorized  by  the  by-law.    R.S.O.  1937,  c.  278,  s.  58. 

benturesto        ^^'  ^"^  debentures  issued  and  sold  to  provide  any  sum  of 
be  valid  and  money  for  the  construction  or  repair  of  any  drainage  work 
extent  of       shall  be  good  in  the  hands  of  the  purchaser,  and  be  binding 
advanced.      Upon  the  Corporation  issuing  them,  to  the  extent  of  the  money 
actually  advanced  on  the  security  and  interest  thereon,  accord- 
ing to  the  provisions  of  the  same,  provided  no  application  to 
quash  be  made  within  six  weeks  from  the  final  passing  of  the 
by-law  authorizing  the  issue  thereof,  notwithstanding  that  the 
by-law  is  afterwards  quashed  or  declared  illegal  in  any  pro- 
ceedings.   R.S.O.  1937,  c.  278,  s.  59. 


Assessment 
of  lands 
which  are 
benefited. 


When  work 
not  deemed 
out  of 
initiating 
munici- 
pality. 


WORK   NOT    CONTINUED    INTO    ANOTHER    MUNICIPALITY 

60. — (1)  Where  any  drainage  work  is  not  continued  into 
any  other  than  the  initiating  municipality,  any  lands  or  roads 
in  the  initiating  municipality  or  in  any  other  municipality,  or 
roads  between  two  or  more  municipalities,  which  will,  in  the 
opinion  of  the  engineer  or  surveyor,  be  benefited  by  the  work 
or  furnished  with  an  improved  outlet  or  relieved  from  liability 
for  causing  water  to  flow  upon  and  injure  lands  or  roads,  may 
be  assessed  for  such  proportion  of  the  cost  of  the  work  as  to 
the  engineer  or  surveyor  seems  just. 

(2)  A  drainage  work  shall  not  be  deemed  to  be  continued 
into  a  municipality  other  than  the  initiating  municipality 
merely  by  reason  of  such  drainage  work  or  some  part  thereof 
being  constructed  on  a  road  allowance  forming  the  boundary 
line  between  two  or  more  municipalities.  R.S.O.  1937,  c.  278, 
s.  60. 
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61.  Where  it  is  necessary  to  construct  a  drainage  work  for  where  area 
the  drainage  of  an  area  composed  of  lands  or  roads  lying  on  efther^side 
either  side  of  a  boundary  line  between  two  municipalities,  theroad"""'^^'^^ 
council  of  either  municipality  may  proceed  upon  a  petition 

of  the  majority  of  the  owners  of  lands  or  roads  within  such 
area  in  all  respects  as  if  such  area  were  entirely  within  the 
limits  of  such  municipality.    R.S.O.  1937,  c.  278,  s.  61. 

62.  Where  it  is  necessary  to  construct  any  drainage  work  construc- 
or  any  part  thereof  on  a  road  allowance  used  as  a  boundary  drainage 
line  between  two  or  more  municipalities,  the  council  of  each  of  road  aiiow- 
the  adjoining  municipalities  may,  on  the  petition  of  the  major-  ^^'^^' 

ity  of  owners  in  the  area  therein  described  and  within  its  own 
limits,  authorize  the  same  to  be  constructed  on  the  allowance 
for  road  between  the  municipalities,  and  may  make  the  road 
as  provided  by  section  10,  and  the  engineer  or  surveyor  may 
assess  and  charge  the  lands  and  roads  benefited  or  otherwise 
liable  to  assessment  in  the  adjoining  municipality  or  munici- 
palities, as  well  as  the  road  allowance,  with  such  proportion  of 
the  cost  of  constructing  the  work  as  he  may  deem  just.  R.S.O. 
1937,  c.  278,  s.  62. 


WORK   CONTINUED    INTO    ANOTHER    MUNICIPALITY 

63.  Where  it  is  required  to  continue  any  drainage  work  continuing 
beyond  the  limits  of  the  municipality,  the  engineer  or  sur-the^iimit8°of 
veyor  employed  by  the  council  of  such  municipality  may  con-  ^amy.' 
tinue  the  work  on  or  along  or  across  any  allowance  for  road 

or  other  boundary  between  any  two  or  more  municipalities, 
and  from  any  such  road  allowance  or  other  boundary  into  or 
through  any  municipality  until  he  reaches  a  sufficient  outlet, 
and  in  every  such  case  he  may  assess  and  charge  regardless  of 
municipal  boundaries,  all  lands  and  roads  to  be  affected  by 
benefit,  outlet  or  relief,  with  such  proportion  of  the  cost  of 
the  work  as  to  him  may  seem  just,  and  in  his  report  thereon 
he  shall  estimate  separately  the  cost  of  the  work  within  each 
municipality  and  upon  the  road  allowances  or  other  bound- 
aries.  R.S.O.  1937,  c.  278,  s.  63. 

64.  W^herever  any  lands  or  roads  in  or  under  the  jurisdic- Assessing 
tion  of  any  adjoining  or  neighbouring  municipality,  other  than  IfJighbour- 
the  municipalities  into  or  through  which  the  drainage  work  p'^^i^^^Jj^en 
passes,  are,  in  the  opinion  of  the  engineer  or  surveyor  of  the  J]^°^''|^jf^°®^ 
initiating  or  other  municipality  doing  the  work  or  part  thereof,  same. 
benefited  by  the  drainage  work  or  provided  with  an  improved 

outlet  or  relieved  from  liability  for  causing  water  to  flow  upon 
and  injure  lands  or  roads,  he  may  assess  and  charge  the  same 
as  is  provided  in  section  63.    R.S.O.  1937,  c.  278,  s.  64. 
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SETTLING   ASSESSMENTS,    ETC.,    BETWEEN    MUNICIPALITIES 

in?tiatfng*^         ^^*  ^^^  council  of  any  initiating  municipality  shall  serve 
munici-         the  head  of  the  municipality  or  municipalities  into  or  through 
notify  other  which  the  worlc  is  to  be  continued,  or  whose  lands  or  roads  are 
paiities  to      assessed  without  the  drainage  work  being  continued  into  it, 
e  a  ecte  .    ^j^j^  ^  copy  of  the  report,  plans,  specifications,  assessments  and 
estimates  of  the  engineer  or  surveyor  on  the  proposed  work, 
and  unless  the  same  are  appealed  from  as  hereinafter  provided, 
they  shall  be  binding  on  each  and  every  corporation  whose 
council  is  so  served,  and  the  council  of  the  initiating  munici- 
pality shall  be  entitled,  in  the  event  of  no  appeal,  to  proceed 
with  the  by-law,  and  authorize  and  construct  or  procure  the 
construction  of  the  whole  drainage  work  in  accordance  there- 
with.   R.S.O.  1937,  c.  278,  s.  65. 

Munici-  66.  The  council  of  the  municipality  so  served,  shall  in  the 

pahty  noti-  i  ,        •   ,  ,  , 

fled  to  raise  same  manner  as  nearly  as  may  be,  and  with  such  other  pro- 
over  its  pro-  visions  as  would  have  been  proper  if  a  majority  of  the  owners 
cost!^'^  °  of  the  lands  to  be  taxed  had  petitioned  as  provided  in  section 
2,  pass  a  by-law  or  by-laws  to  raise,  and  shall  raise  and  pay 
over  to  the  treasurer  of  the  initiating  municipality  within  four 
months  from  such  service,  the  sum  that  may  be  named  in  the 
report  as  its  proportion  of  the  cost  of  the  drainage  work,  or, 
in  the  event  of  an  appeal  from  the  report,  the  sum  that  may 
be  determined  by  the  referee  or  the  Court  of  Appeal,  and  such 
council  shall  hold  the  court  of  revision  for  the  adjustment  of 
assessments  upon  its  own  ratepayers  in  the  manner  herein- 
before provided.    R.S.O.  1937,  c.  278,  s.  66. 


Appeal  to 
referee  from 
report  of 
engineer. 


Grounds 
of  appeaL 


67. — (1)  The  council  of  any  municipality  served  as  pro- 
vided by  section  65  may,  within  six  weeks  after  such  service 
upon  its  head,  appeal  to  the  referee  from  the  report,  plans, 
specifications,  assessments  and  estimates  of  the  engineer  or 
surveyor,  by  serving  the  head  of  the  council  from  which  they 
received  the  copy,  and  also  the  head  of  the  council  of  any  other 
municipality  assessed  by  the  engineer  or  surveyor,  with  a 
written  notice  of  appeal  setting  forth  therein  the  reasons  for 
such  appeal. 

(2)  The  reasons  for  appeal  which  shall  be  set  out  in  such 
notice  may  be  the  following  or  any  of  them, 

(a)  where  the  assessment  against  the  appealing  munici- 
pality exceeds  $1,000,  or  exceeds  the  estimated  cost 
of  the  work  in  the  initiating  municipality, 

(i)  that  the  scheme  of  the  drainage  work  as  it 
affects  the  appealing  municipality  should  be 
abandoned  or  modified,  on  grounds  to  be 
stated. 
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(ii)  that  the  scheme  does  not  provide  for  a  suffi- 
cient outlet, 

(iii)  that  the  course  of  the  drainage  work,  or  any 
part  thereof,  should  be  altered, 

(iv)  that  the  drainage  work  should  be  carried  to  an 
outlet  in  the  initiating  municipality  or  else- 
where ; 

(b)  in  any  case  not  otherwise  provided  for, 

(i)  that  a  petition  has  been  received  by  the  coun- 
cil of  the  appealing  municipality,  as  provided  by 
section  2,  from  the  majority  of  the  owners  with- 
in the  area  described  in  the  petition,  praying  for 
the  enlargement  by  the  appealing  municipality 
of  any  part  of  the  drainage  work  lying  within  its 
limits,  and  thence  to  an  outlet,  and  that  the 
council  is  of  opinion  that  such  enlargement  is 
desirable  to  afford  drainage  facilities  for  the 
area  described  in  the  petition, 

(ii)  that  the  appealing  municipality  objects  to  pay- 
ing over  its  proportion  of  the  cost  of  the  work 
to  the  treasurer  of  the  initiating  municipality, 

(iii)  that  the  initiating  municipality  should  not  be 
permitted  to  do  the  work  within  the  limits  of 
the  appealing  municipality, 

(iv)  that  the  assessment  against  lands  and  roads 
within  the  limits  of  the  appealing  municipality 
and  roads  under  its  jurisdiction  is  illegal,  un- 
just or  excessive.    R.S.O.  1937,  c.  278,  s.  67. 

[  68. — (1)  Upon  an  appeal  under  section  67  the  referee  shall  po^®'^  of 

I  N     -*  1  X   A  1*6161*66  on 

I  hear  and  adjudicate  upon  all  questions  raised  by  the  notice  appeal. 

I  of  appeal,  as  they  may  affect  any  municipality  assessed  for 

the  drainage  work,  and  he  may  give  to  any  municipality 

I  through  or  into  which  the  proposed  work  will  be  continued, 

1  leave  to  enlarge  the  same,  pursuant  to  petition  in  that  behalf 

j  and  according  to  the  report,  plans,  specifications,  assessments 

I  and  estimates  of  an  engineer  appointed  by  the  referee  for  that 

(  purpose,  and  may  make  such  order  in  the  premises  and  as  to 

\  costs  already  incurred,  and  as  to  costs  of  the  appeal  as  may 

^  seem  just. 

I 

It  (2)  The  order  of  the  referee  upon  such  appeal  shall  be  sub-  Appeal  to 

i  ject  to  appeal  to  the  Court  of  Appeal  as  in  other  cases,  andAppeaL^ 

[j  the  decision  of  such  Court  shall  be  final  and  conclusive  as  to 

all  corporations  affected  thereby. 
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(3)  The  council  of  the  initiating  municipaUty  may,  by  reso- 
lution passed  within  30  days  after  the  decision  of  the  referee 
on  the  appeal  to  him  or  in  case  of  an  appeal  therefrom  after 
the  hearing  and  determination  thereof,  abandon  the  proposed 
drainage  work,  subject  to  such  terms  as  to  costs  and  otherwise 
as  to  the  referee  or  the  Court  of  Appeal  may  seem  just.  R.S.O. 
1937,  c.  278,  s.  68. 


AMENDING   BY-LAWS 

Amendment       09. — ^(1)  Any  by-law  heretofore  or  hereafter  passed  by  the 

of  by-law  .,      >  "^        .    .       ,.        ^         ,  ^  ,       t        , 

when  insuffl-  council  oi  any  municipality  tor  the  assessment  upon  the  lands 
provided.  and  roads  liable  to  contribute  for  any  drainage  work  and  which 
has  been  acted  upon  by  the  doing  of  the  work  in  whole  or  in 
part,  but  does  not  provide  sufficient  funds  to  complete  the 
drainage  work  or  the  municipality's  share  of  the  cost  thereof, 
or  does  not  provide  sufficient  funds  for  the  redemption  of  the 
debentures  authorized  to  be  issued  thereunder  as  they  become 
payable,  may  from  time  to  time  be  amended  by  the  council, 
and  further  debentures  may  be  issued  under  the  amending  by- 
law in  order  to  fully  carry  out  the  intention  of  the  original 
by-law. 

When  lands  (2)  Where  in  any  such  case  lands  and  roads  in  another 
another  municipality  are  assessed  for  the  drainage  work,  the  council 
paiity'  of  the  initiating  municipality  shall  procure  an  engineer  or 

assessable,  surveyor  to  make  an  examination  of  the  work  and  to  report 
upon  it  with  an  estimate  of  the  cost  of  completion  for  which 
sufficient  funds  have  not  been  provided  under  the  original 
by-law,  and  shall  serve  the  heads  of  the  other  municipalities  as 
in  the  case  of  the  original  report,  plans,  specifications,  assess- 
ments and  estimates,  and  the  council  of  any  municipality  so 
served  shall  have  the  same  right  of  appeal  to  the  referee  as  to 
the  improper  expenditure  or  illegal  or  other  application  of  the 
;.;';";f.;T^V' drainage  money  already  raised  and  shall  be  subject  to  the  same 
'  'duty  as  to  raising  and  paying  over  its  share  of  the  money  to 
be  raised,  as,  in  the  case  of  the  original  by-law,  is  provided 
by  sections  66  and  67. 


Amendment 
of  by-law 
which  pro- 
vides more 
than  suffi- 
cient funds 
and  distri- 
bution of 
surplus. 


(3)  Any  by-law  for  the  assessment  upon  the  lands  and  roads 
liable  to  contribute  for  any  drainage  work  and  acted  upon  by 
the  completion  of  the  work,  which  provides  more  than  sufficient 
funds  for  the  completion  of  or  proper  contribution  towards 
the  work  or  for  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  they  become  payable  shall  be 
amended,  and  if  lands  and  roads  in  any  other  municipality  are 
assessed  for  the  drainage  work  the  surplus  money  shall  be 
divided  pro  rata  among  the  contributing  municipalities,  and 
every  such  surplus  until  wholly  paid  out  shall  be  applied  by 
the  council  of  the  municipality  pro  rata  according  to  the 
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assessment  in  payment  of  the  rates  imposed  by  it  for  the  work 
in  each  and  every  year  after  the  completion  of  the  work,  and 
in  case  such  assessment  upon  any  land  has  been  commuted  or 
anticipated  by  payment  in  full,  then  payment  shall  be  made  to 
the  owner  of  such  lands  as  shown  by  the  last  revised  roll  of 
the  municipality  in  all  respects  as  if  such  assessment  had  not 
been  so  commuted  or  anticipated. 

(4)  Any  by-law  passed  prior  to  the  1st  day  of  June,  1894,  Amendment 
by  the  council  of  any  county  or  union  of  counties  for  the  not  provid- 
assessment  of  the  cost  of  any  drainage  work  upon  the  lands  c?ent"fund8. 
and  roads  liable  to  contribute  therefor  which  has  been  acted 
upon  by  the  doing  of  the  work  in  whole  or  in  part  and  which 
does  not  provide  sufficient  funds  to  complete  the  drainage 
work,  or  the  share  of  the  said  county  or  union  of  counties  of 
the  cost  thereof,  or  does  not  provide  sufficient  funds  for  the 
redemption  of  the  debentures  issued  under  such  by-law,  as 
they  become  payable,  may  from  time  to  time  be  amended  by  5e1uures*for 
the  council  and  further  debentures  may  be  issued  under  the  o? ™<?un*ty " 
amending  by-law  in  order  to  fully  carry  out  the  intention  of  drainage 

1  ••111  -111  1      1      •  1   works  com- 

the  origmal  by-law;  provided  that  every  such  dramage  workmenced 
shall,  when  fully  completed,  be  maintained  as  provided  in  sec- passing  of 
tion  73.    R.S.O.  1937,  c.  278,  s.  69.  ^^  ^-  ''■  ^^• 

70.  It  shall  be  in  the  discretion  of  the  council  whether  an  Pubiicatipn 
amending  by-law  passed  under  any  of  the  provisions  of  sec-  by-laws.  '"^ 
tion  69  shall  be  published  or  not,  and  the  provisions  of  The  Rev.  stat., 
Municipal  Drainage  Aid  Act  shall  apply  to  any  debentures  ^' ^"^^^ 
issued  under  the  authority  of  that  section,  which  have  hereto- 
fore been  or  may  hereafter  be  purchased  by  direction  of  the 
Lieutenant-Governor  in  Council.     R.S.O.  1937,  c.  278,  s.  70. 

MAINTENANCE   OF   DRAINAGE   WORK 

71.  Any  drainage  work  constructed  under  a  by-law  of  any  Mainten- 
municipality  passed  in  pursuance  of  this  or  any  former  Act  not^con-^""^ 
relating  to  the  construction  of  drainage  work  by  local  assess- an  "thir"*° 
ment,  and  which  is  not  continued  into  any  other  municipality,  ^"i}y'' 
shall  after  the  completion  thereof  be  maintained  by  the  ini- 
tiating municipality, 

(a)  if  no  lands  or  roads  in  any  other  municipality  are 
assessed  for  the  construction  thereof,  then  at  the  ex- 
pense of  the  lands  and  roads  in  the  initiating  munici- 
pality in  any  way  assessed  for  such  construction, 
according  to  the  assessment  of  the  engineer  or  sur- 
veyor in  his  report  and  assessment  for  the  original 
construction  of  the  drainage  work;  or 

(b)  if  lands  or  roads  in  any  other  municipality  or  roads 
between  two  or  more  municipalities  are  in  any  way 
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assessed  for  the  construction  of  the  drainage  work, 
then  at  the  expense  of  all  the  lands  and  roads  in  any 
way  assessed  for  such  construction  in  the  municipali- 
ties affected,  and  in  the  proportion  determined  by 
such  report  and  assessment,  or  in  appeal  therefrom 
by  the  award  of  arbitrators  or  order  of  the  referee, 

unless  or  until  such  assessment  or  proportion,  as  the  case  may 
be,  is  varied  or  otherwise  determined  from  time  to  time  by 
the  report  and  assessment  of  an  engineer  or  surveyor  for  the 
maintenance  of  the  drainage  work,  or  in  appeal  therefrom 
by  the  order  of  the  referee.   R.S.O.  1937,  c.  278,  s.  71. 

72. — (1)  Any  drainage  work  heretofore  constructed  under  a 
by-law  of  a  municipality,  passed  in  pursuance  of  any  Act 
relating  to  the  construction  of  any  drainage  work  by  local 
assessment,  or  hereafter  constructed  under  this  Act,  which  is 
continued  into  or  through  more  than  one  municipality,  or 
which  is  commenced  by  the  initiating  municipality  on  a  road 
allowance  adjoining  such  municipality  and  is  continued  thence 
into  the  lands  of  any  other  municipality  shall  after  the  comple- 
tion thereof  be  maintained, 

(a)  by  the  initiating  municipality  from  the  point  of 
commencement  of  the  work  in  the  municipality  or 
upon  such  road  allowance  to  the  point  at  which  the 
work  enters  the  lands  or  roads  of  another  munici- 
pality; and 

(b)  by  the  last-mentioned  municipality  and  by  every 
other  municipality  through  or  into  which  the  work 
is  continued  from  the  point  at  which  the  work 
enters  the  lands  or  roads  of  the  municipality, 

(i)  to  an  outlet  in  the  municipality  or  on  a  road 
allowance  adjoining  the  municipality,  or 

(ii)  to  the  point  at  which  the  work  enters 
the  lands  or  roads  of  another  municipality,  as 
the  case  may  be.  R.S.O.  1937,  c.  278,  s.  72; 
1949,  c.  63,  s.  3,  part. 

(2)  Such  maintenance  shall  be  at  the  expense  of  the  lands 
and  roads  in  any  way  assessed  for  the  construction  of  the  work 
and  in  the  proportion  determined  by  the  engineer  or  surveyor 
in  his  report  and  assessment  for  the  original  construction  or  in 
appeal  therefrom  by  the  award  of  the  arbitrators  or  order  of 
the  referee  until,  in  the  case  of  each  municipality,  such  provi- 
sion for  maintenance  is  varied  or  otherwise  determined  by  an 
engineer  or  surveyor  in  his  report  and  assessment  for  the  main- 
tenance of  the  work  or  in  appeal  therefrom  by  the  order  of  the 
referee. 
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(3)   In  clauses  a  and  h  of  subsection  1,  "lands  or  roads"  does  interpre- 
not  include  any  road,  stream  or  drainage  work  forming  a  boun- 
dary between  municipalities.    1949,  c.  63,  s.  3,  part. 

73. — (1)  Where  a  drainage  work  constructed  before  theMainten- 
5th  day  of  May,  1894,  under  The  Ontario  Drainage  Act,  being  drains  con- 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1887,  or  anylo'^ernment 
Act  in  amendment  thereof  or  under  a  by-law  passed  by  agou^ifty®'" 
county  council  does  not  extend  beyond  the  limits  of  one  muni-  by-laws. 
cipality,  such  drainage  work  shall  be  maintained  and  kept  in 
repair  by  such  municipality  at  the  expense  of  the  lands  and 
roads  in  any  way  liable  to  assessment  under  the  provisions  of 
this  Act. 

(2)  Any  drainage  work  constructed  before  such  day  under  when  such 
such  authority  which  continues  from  the  municipality  in  which  tend  into 
the  drainage  work  commences  into  or  through  one  or  moremunici- 
other  municipalities,  shall  be  maintained  and  kept  in  repair  by  ^^  '*^' 
the  municipality  in  which  the  drainage  work  commences  from 
the  point  of  commencement  to  the  point  at  which  the  drainage 
work  crosses  the  boundary  line  between  any  road  allowance 
and  lands  in  another  municipality,  or  to  the  outlet  on  such 
road  allowance  as  the  case  may  be,  and  by  every  other  munici- 
pality through  or  into  which  the  drainage  work  is  continued, 
from  the  point  at  which  the  same  crosses  the  boundary  line 
between  any  road  allowance  and  lands  in  the  municipality  and 
enters  upon  such  lands  to  an  outlet  in  the  municipality  or  on 
a  road  allowance  adjoining  the  municipality,  or  to  the  point  at 
which  the  drainage  work  crosses  the  boundary  line  between  any 
road  allowance  and  lands  in  an  adjoining  municipality,  as  the 
case  may  be,  at  the  expense  of  the  lands  and  roads  in  any  way 
assessed  for  the  construction  thereof,  and  in  the  proportion 
determined  by  the  assessors  or  engineer  or  surveyor  in  their 
assessment  roll  or  report  as  the  case  may  be,  for  construction, 
or  in  appeal  therefrom  by  the  award  of  arbitrators  or  order  of 
the  referee,  unless  and  until  in  the  case  of  each  municipality 
such  provision  for  maintenance  is  varied  or  otherwise  deter- 
mined by  an  engineer  or  surveyor  in  his  report  and  assessment 
for  the  maintenance  of  the  drainage  work  or  in  appeal  there- 
from by  the  order  of  the  referee. 


(3)  A  drainage  work  which  commences  on  a  road  allowance  where  work 

deemed  to 
commence. 


between  two  municipalities  shall,  for  the  purposes  of  this  sec  ^®®"^®^  *° 


tion,  be  deemed  to  commence  in  the  municipality  next  adjoin- 
ing that  half  of  the  road  allowance  upon  which  the  drainage 
work  is  begun.    R.S.O.  1937,  c.  278,  s.  73. 

Service  of 

74. — (1)  The  council  of  any  municipality  undertaking  themunici- 
repair  of  any  drainage  work  under  sections  71,  72  or  73,  shall  Fo^r'con-^ 
before  commencing  the  repairs  serve  upon  the  head  of  any  and^appeai. 
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municipality  liable  to  contribute  any  portion  of  the  cost  of 
such  repairs  under  this  Act,  a  certified  copy  of  the  by-law  for 
undertaking  the  repairs,  as  the  same  is  provisionally  adopted, 
which  by-law  shall  recite  the  description,  extent  and  estimated 
cost  of  the  work  to  be  done  and  the  amount  to  be  contributed 
therefor  by  each  municipality  affected  by  the  drainage  work, 
and  the  council  of  any  municipality  so  served  may,  within  30 
days  thereafter,  appeal  from  such  by-law  to  the  referee  on  the 
ground  that  the  amount  assessed  against  the  lands  and  roads 
in  such  municipality  is  excessive  or  that  the  work  provided  for 
in  the  by-law  is  unnecessary,  or  that  such  drainage  work  has 
never  been  completed  through  the  default  or  neglect  of  the 
municipality  whose  duty  it  was  to  do  the  work,  in  the  manner 
provided  in  the  case  of  the  construction  of  the  drainage  work, 
and  the  referee  on  such  appeal  may  alter,  amend  or  confirm 
such  by-law,  or  may  direct  that  the  same  shall  not  be  passed 
as  to  him  may  seem  just,  and  his  order  upon  such  appeal  shall 
be  subject  to  appeal  to  the  Court  of  Appeal,  and  the  decision 
of  that  Court  shall  be  final  and  conclusive  as  to  all  corporations 
affected  thereby. 

(2)  The  council  of  every  municipality  served  with  the  pro- 
visional by-law  shall,  within  four  months  after  such  service, 
pass  a  by-law  to  raise,  and  shall  within  that  period  raise  and 
pay  over  to  the  treasurer  of  the  initiating  municipality  the 
amount  assessed  against  lands  and  roads  in  the  municipality, 
as  stated  in  the  provisional  by-law  or  as  settled  on  appeal 
therefrom  by  the  order  of  the  referee.  R.S.O.  1937,  c.  278,  s.  74. 

76.— (1)  The  council  of  any  municipality  liable  for  con- 
tribution to  a  drainage  work  in  connection  with  which  condi- 
tions have  changed  or  circumstances  have  arisen  such  as  to 
justify  a  variation  of  the  original  assessment  in  respect  of  the 
drainage  work  may  apply  to  the  referee  upon  an  application, 
of  which  notice  has  been  given  to  the  head  of  every  other 
municipality  interested,  for  permission  to  procure  the  report 
of  an  engineer  or  surveyor  varying  the  original  assessment, 
and  in  the  event  of  such  permission  being  given  such  council 
may  procure  the  report  of  an  engineer  or  surveyor  as  afore- 
said and  pass  a  by-law  adopting  the  report,  but  if  all  the 
lands  and  roads  assessed  or  intended  to  be  assessed  lie  within 
the  limits  of  one  municipality,  the  council  of  that  municipality 
may  procure  and  adopt  such  report  without  such  permission; 
but  no  report  providing  for  the  variation  of  an  original  assess- 
ment shall  be  valid  unless  the  engineer  or  surveyor  has  been 
instructed  by  a  resolution  of  the  council  to  make  such  varia- 
tion before  he  enters  upon  his  duties  in  respect  thereof. 

(2)  The  proceedings  upon  such  report  and  assessment  shall 
be  the  same,  as  nearly  as  may  be,  as  upon  the  report  for  the 
construction  of  the  drainage  work. 
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(3)  Any  council  served  with  a  copy  of  such  report  and  Appeal jrom 
assessment  may  appeal  to  the  referee  from  the  finding  of  the  engineer, 
engineer  as  to  the  portion  of  the  cost  of  the  work  for  which 

the  municipality  is  liable,  and  the  proceedings  on  such  appeal 
shall  be  the  same  as  in  other  cases  of  appeals  to  the  referee 
under  this  Act. 

(4)  Any  owner  of  lands  and  any  ratepayer  in  the  munici- Appea^^to 
pality  as  to  roads  assessed  for  such  repairs  may  appeal  from  revision, 
such  assessment  in  the  manner  provided  in  the  case  of  the 
construction  of  the  drainage  work,  and  the  council  of  every 
municipality  affected  by  the  report  of  the  engineer  or  sur- 
veyor made  under  this  section  shall  appoint  a  court  of  revision 

for  the  trial  of  any  appeals  in  the  manner  hereinbefore  provided. 

(5)  Such  assessment  as  so  varied  shall  thereafter,  unless  or  Basis  of 
until  it  is  further  varied,  form  the  basis  of  any  assessment  forassess- 
maintenance  of  the  drainage  work  affected  thereby.     R.S.O.  "^®"*^- 
1937,  c.  278,  s.  75.  V    : 


IMPROVING   WITHOUT   REPORT 

76.  The  council  of  any  municipality  whose  duty  it  is  to  Deepening, 
maintain  any  drainage  work  for  which  only  lands  and  roads  ^\endmg°'^ 
within    or    under    the    jurisdiction    of    the    municipality    are  J!^port"of 
assessed,   may,  after  the  completion  of  the  drainage  work,  ®'^sineer. 
without  the  report  of  an  engineer  or  surveyor  upon  a  pro  rata 
assessment  on  the  lands  and  roads  as  last  assessed  for  the  con- 
struction or  repair  of  the  drainage  work,  make  improvements 
thereto  by  deepening,  widening  or  extending  the  work  to  an 
outlet,  provided  the  cost  of  such  deepening,  widening  and  ex- 
tending is  not  above  one-fifth  of  the  cost  of  the  construction, 
and  does  not  exceed  in  any  case  $800,  and  in  every  case  where 
the   cost   of   the   improvements  exceeds   such   proportion   or 
amount,  the  proceedings  to  be  taken  shall  be  as  provided  in 
section  77.   R.S.O.  1937,  c.  278,  s.  76;  1949,  c.  63,  s.  4. 

IMPROVING   WITH   REPORT 

77. — (1)  Wherever,    for   the   better   maintenance   of  any  improving 

1      •  I  1  1         1  .     »  A  •        upon  exam- 

dramage  work  constructed  under  this  Act  or  any  Act  respecting  ination  and 
drainage  by  local  assessment,  or  to  prevent  damage  to  anyeng?neer^ 
lands  or  roads  it  is  deemed  expedient  to  change  the  course  of 
the  drainage  work,  or  to  make  a  new  outlet  for  the  whole  of 
any  part  of  the  work,  or  to  construct  a  tile  drain  under  the 
bed  of  the  whole  or  any  portion  of  the  drainage  work  as  ancil- 
lary thereto,  or  to  construct,  reconstruct  or  extend  protective 
banks,  walls,  dykes  and  other  protective  works  as  ancillary  to 
the  drainage  work,  or  otherwise  improve,  extend,  or  alter  the 
work,  or  to  cover  the  whole  or  any  part  of  it,  the  council  of 
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the  municipality  or  of  any  of  the  municipalities  whose  duty  it 
is  to  maintain  the  drainage  work  may,  without  the  petition 
required  by  section  2  but  on  the  report  of  an  engineer  or  sur- 
veyor appointed  by  them  to  examine  and  report  on  the  same, 
undertake  and  complete  the  change  of  course,  new  outlet,  tile 
drain,  protective  works,  improvement,  extension,  alteration  or 
covering  specified  in  the  report,  and  the  engineer  or  surveyor 
shall  for  such  change  of  course,  new  outlet,  tile  drain,  protec- 
tive works,  improvement,  extension,  alteration  or  covering 
have  all  the  powers  to  assess  and  charge  lands  and  roads  in  any 
way  liable  to  assessment  under  this  Act  for  the  expense 
thereof  in  the  same  manner  and  to  the  same  extent,  by  the 
same  proceedings  and  subject  to  the  same  rights  of  appeal  as 
are  provided  with  regard  to  any  drainage  work  constructed 
under  this  Act.   R.S.O.  1937,  c.  278,  s.  77  (1);  1949,  c.  63,  s.  5. 

appeTMo  ^-^-^  Where  protective  banks,  walls,  dykes  or  other  protec- 

referee  with   tive  works  provided  for  in  subsection  1  are  to  be  constructed, 

rcspcct  to 

protective      reconstructed  or  extended  to  prevent  damage  to  any  lands  or 

works.  o  J 

roads,  any  owner  affected  by  the  drainage  work  to  which  the 
said  protective  works  are  ancillary,  if  dissatisfied  with  the 
report  of  the  engineer  by  reason  of  the  protective  works  being 
made  ancillary  to  the  drainage  work  or  of  the  whole  or  any 
part  of  the  cost  thereof  being  assessed  and  charged  as  part  of 
the  drainage  work  or  of  any  assessments  and  charges  or  the 
apportionment  thereof  set  forth  in  the  report,  may  appeal  there- 
from to  the  referee  within  the  time  and  in  the  manner  provided 
in  subsection  10  of  section  8,  and  the  referee  may  hear  and 
determine  the  appeal  according  to  that  subsection  and  his 
decision  shall  be  final. 

ofsectfo*n°"  (^)  ^^^  provisions  of  this  section  shall  apply  to  the  better 
maintenance  of  a  natural  stream,  creek  or  watercourse  which 
has  been  artificially  improved  by  local  assessment  or  otherwise, 
and  to  any  drainage  work  constructed  under  The  Ontario 
Drainage  Act,  being  chapter  36  of  the  Revised  Statutes  of 
Ontario,  1887,  in  the  same  manner,  to  the  same  extent,  and 
by  the  same  proceedings  as  are  hereby  made  applicable  to  the 
better  maintenance  of  a  drainage  work  wholly  artificial. 

(4)  Such  drainage  work  shall  thereafter  be  maintained  as 
hereinbefore  by  this  Act  provided,  but  on  the  basis  of  the  new 
assessment,  unless  or  until  such  assessment  is  varied  or  other- 
wise determined  as  provided  by  section  75. 

Report  of  (5)  Nothing  in  this  section  or  in  section  76  shall  be  con- 

engineer  as  ,  °.   .  ... 

to  work  strued  as  requirmg  a  municipal  council  to  procure  the  report 
72  and  73  '  of  an  engineer  before  undertaking  any  work  in  pursuance  of 
not  essential,  gg^^j^j^g  71,  72  and  73.   R.S.O.  1937,  c.  278,  s.  77  (2-5). 


Future 
mainten- 
ance. 
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REPAIRING   WORK   CONSTRUCTED   OUT   OF   GENERAL   FUNDS 

78.— (1)  Any  drainage  work  heretofore  or  hereafter  con- Assessment 
structed  out  of  the  general  funds  of  any  municipaHty,  or  out  of  work 
of  the  general  funds  of  two  or  more  municipalities,  or  when  out^of"gen- 
constructed  by  statute  labour,  or  partly  by  statute  labour  and®'"^'  funds. 
partly  by  general  funds  or  out  of  funds  raised  by  a  local 
assessment  under  a  by-law  which  is  afterwards  found  to  be 
illegal  or  which  does  not  provide  for  repairs,  need  not  be 
repaired  out  of  such  general  funds,  but  the  council  of  any  of 
the  contributing  municipalities  may,  without  the  petition  re- 
quired by  section  2,  on  the  report  of  an  engineer  or  surveyor, 
pass  a  by-law  for  maintaining  the  same  at  the  expense  of  the 
lands  and  roads  assessable  for  such  work,  and  may  assess  the 
lands  and  roads  in  any  way  liable  to  assessment  under  this 
Act  for  the  expense  thereof  in  the  same  manner  and  to  the 
same  extent,  by  the  same  proceedings  and  subject  to  the  same 
rights  of  appeal  as  are  provided  with  regard  to  any  drainage 
work  constructed  under  this  Act. 

(2)  Any  such  drainage  work  may  in  like  manner  and  under  Deepening 
the  like  procedure  as  provided  in  the  case  of  repairs  under  cons'tructed. 
this  section  be  deepened,  widened,  extended  or  provided  with 
a  new  outlet  for  the  whole  or  any  part  thereof.    R.S.O.  1937, 
c.  278,  s.  78. 

79. — (1)  Where  an  engineer  or  surveyor  is  directed  by  Assessing 
the  council  to  make  an  examination  and  report  under  section  ov^flow  '^^ 
77  or  subsection  2  of  section  78,  and  upon  making  such  exam- rep*^rfng*^ 
ination  finds  that  the  cost  of  changing  the  course  of,  making  a  report!"^ 
new  outlet  for  or  otherwise  improving,  extending  or  altering 
the  work  so  that  it  will  be  of  sufficient  capacity  to  carry  off 
the  water  to  a  sufficient  outlet  will  exceed  the  amount  of  injury 
caused  or  likely  to  be  caused  to  low-lying  lands  along  the 
course  of  or  below  the  termination  of  the  drainage  work,  then 
in  lieu  of  such  change  of  course,  new  outlet,  improvement, 
extension  or  alteration  or  in  lieu  of  any  work,  he  may  in  his 
report  estimate  and  provide  for  the  compensation  of  the  own- 
ers of  such  lands  for  any  injuries  sustained  or  likely  to  be 
sustained  by  reason  of  no  sufficient  capacity  or  sufficient  outlet 
being  provided,  and  he  shall  in  his  report  determine  the  amount 
to  be  paid  to  the  respective  owners  of  such  low-lying  lands  in 
respect  of  such  injuries. 

(2)  Any  owner  of  such  low-lying  lands,  if  dissatisfied  with  Appeal  to 
the  provision  for  compensation  made  by  the  report  of  the 
engineer,  may  appeal  therefrom  to  the  referee  in  manner  pro- 
vided by  subsection  10  of  section  8,  and  the  referee  may  hear 
and  determine  such  appeal  in  the  manner  provided  by  that 
subsection.   R.S.O.  1937,  c.  278,  s.  79. 
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MANDAMUS   TO   COMPEL   REPAIR 


Power  to- 
compel 
repairs  by 
mandamus. 


Appeal 

with 
leave. 


80. — (1)  Upon  reasonable  notice  in  writing  from  any  per- 
son or  municipality  interested  in  a  drainage  work  who  or 
whose  property  is  injuriously  affected  by  the  condition  of  the 
drainage  work,  the  municipality  whose  duty  it  is  to  maintain 
and  keep  in  repair  the  drainage  work,  shall  be  compellable  by 
mandamus  issued  by  the  referee  or  other  court  of  competent 
jurisdiction  to  exercise  the  powers  and  to  perform  the  duties 
conferred  or  imposed  upon  it  by  sections  71  to  78,  or  such  of 
the  said  powers  as  to  the  referee  or  court  may  seem  proper, 
and  shall  also  be  liable  in  pecuniary  damages  to  the  person  or 
municipality  who  or  whose  property  is  so  injuriously  affected. 

(2)  Any  party  to  such  proceedings  may  by  leave  of  the 
referee  or  of  the  Court  of  Appeal  or  a  judge  thereof,  appeal 
to  the  Court  of  Appeal  from  the  decision  or  judgment  of  the 
referee. 


Time 
limitation. 


(3)  A  mandamus  against  the  municipality  shall  not  be 
moved  for  until  after  the  lapse  of  30  days  from  the  date  of 
the  service  of  the  notice. 


Liability  of 
munici- 
pality for 
damages 
caused  by 
non-repair. 


No  liability 
where  drain 
blocked  by 
snow  or  ice. 


(4)  Notwithstanding  anything  in  subsection  1,  the  muni- 
cipality whose  duty  it  is  to  maintain  and  keep  in  repair  a 
drainage  work  shall  not  become  liable  in  pecuniary  damages 
to  any  owner  of  land  whose  property  is  injuriously  affected 
by  reason  of  the  non-repair  of  the  drainage  work,  unless  and 
until  after  service  by  or  on  behalf  of  such  owner  of  notice  in 
writing  upon  the  reeve  or  clerk  of  the  municipality,  describing 
with  reasonable  certainty  the  alleged  lack  of  repair  of  the 
drainage  work. 

(5)  The  corporation  whose  duty  it  is  to  maintain  and  keep 
in  repair  a  drainage  work  shall  not  be  liable  in  damages  for 
any  injury  caused  by  reason  of  a  drain  on  the  highway  being 
blocked  by  snow  or  ice  and  overflowing  the  lands  of  any  per- 
son without  negligence  on  the  part  of  the  corporation.  R.S.O. 
1937,  c.  278,  s.  80. 


REPAIRS   BY   OWNERS 


banks. 


owners  as  ^1* — (1)  The  council  of  any  municipality  may  pass  a  by- 

out^and^'^^  law  or  by-laws  providing  that  the  owner  of  every  lot  or  part  of 
™^iit*^^-^^ -^  lot,  assessed  for  benefit,  shall  clean  but  the  drain  arid  keep  it 
free  from  obstructions  which  may  hinder"  or  impede  the.  free 
flow  of  the  water,  and  remove  therefrom  all  weeds  and  brush- 
wood and  keep  the  banks  of  the  drain  in  order,  to  the  extent 
and  in  manner  or  proportion  and  for  the  distance  determined  by 
the  engineer  in  his  report,  and,  where  any  such  owner  makes 
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default  in  so  doing  for  30  days  after  notice  in  writing  from 
the  council  of  the  municipality,  the  work  may  be  done  by  the 
council  or  by  any  officer  appointed  by  it  for  the  purposes  of 
the  drain,  and  the  cost  thereof,  after  notice  of  the  same  to  the 
person  so  making  default  and  liable  therefor,  shall  be  placed 
on  the  collector's  roll  against  the  lands  of  such  owner  and 
shall  be  chargeable  against  such  lands  and  be  collected  in  the 
same  manner  as  other  municipal  or  drainage  assessments. 

(2)  The  engineer  or  surveyor  shall  in  his  report  state  the  Engineer  to 
portion  of  the  drain  already  or  thereafter  to  be  constructed  ^^?k!^*'°" 
which  shall  be  by  each  owner  assessed  for  benefit,  cleaned  out 
and  kept  clear  and  free  from  obstructions  and  in  good  order 
as  prescribed  by  this  section.   R.S.O.  1937,  c.  278,  s.  81. 

82. — (1)  When  any  drainage  work  heretofore  or  hereafter  Persons 
constructed  becomes  obstructed  by  dams,  low  bridges,  fences,  r^^obs^ruc- 
washing  out  of  private  drains,  or  other  obstructions,  for  which  move*same 
the  land  adjoining  the  drainage  work  or  the  owner  or  person  °^  notice, 
in  possession  thereof  is  responsible,  so  that  the  free  flow  of 
the  water  is  impeded  thereby,  the  persons  owning  or  occupy- 
ing the  land  shall,  upon  reasonable  notice  in  writing  given  by 
the  council  or  by  an  inspector  appointed  by  the  council  for 
the  inspection  and  care  of  drains,  remove  such  obstructions  in 
any  manner  caused  as  aforesaid  and,  if  not  so  removed  within 
the  time  specified  in  the  notice,  the  council  or  the  inspector 
shall  forthwith  cause  the  same  to  be  removed. 

(2)  The  council  may,  by  by-law,  appoint  an  inspector  forAppoint- 
the  purposes  mentioned  in  subsection  1,  and  shall  in  the  by- inspector. 
law  regulate  the  fees  or  other  remuneration  to  be  received  by 

him. 

(3)  If  the  cost  of  removing  the  obstruction  is  not  paid  to  collection 
the  municipality  by  the  owner  or  occupant  of  the  lands  liable,  ?|mova?  by 
forthwith  after  the  completion  of  the  work,  the  council  may  ^^'j/^'jj''" 
pay  the  same,  and  the  clerk  of  the  municipality  shall  place 

such  amount  upon  the  collector's  roll  against  the  lands  liable, 
with  10  per  cent  added  thereto,  and  the  same  shall  be  col- 
lected like  other  taxes,  subject,  however,  to  an  appeal  to  the 
judge  by  the  owner  or  occupant,  in  respect  of  the  cost  of  the 
work.    R.S.O.  1937,  c.  278,  s.  82. 

83.  The  council  of  any  municipality  may  by  by-law  direct  Minpr 
that  the  inspector  appointed  under  section  82  shall  from  time '^^^^"^^' 
to  time  remove  from  any  drainage  work  all  weeds  and  brush- 
wood, fallen  timber  or  other  minor  obstructions  for  which  the 
owner  of  the  lands  adjacent  to  the  drainage  work  may  not  be 
responsible,  and  the  cost  of  such  work  shall  be  chargeable  from 
time  to  time  against  the  lands  assessed  for  the  maintenance  of 
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the  drainage  work  and  in  the  proportion  fixed  by  the  by-law 
authorizing  the  drainage  work,  but  it  shall  not  be  necessary  to 
assess  and  levy  the  amount  so  charged  more  than  once  in  every 
five  years  after  the  passing  of  such  first-mentioned  by-law, 
unless  in  the  meantime  the  total  expense  incurred  exceeds 
the  sum  of  $100.    R.S.O.  1937,  c.  278,  s.  83. 


Penalty  for 
injury  to 
embank- 
ments, etc. 


CUTTING   EMBANKMENTS,    BANKS,    ETC. 

84.  Any  person  who  obstructs,  fills  up  or  injures  any 
drainage  work,  or  destroys,  cuts,  or  injures  any  embankment 
of  any  pumping  works,  or  of  any  other  drainage  work,  in 
addition  to  his  liability  in  civil  damages  therefor,  upon  the 
complaint  of  the  council  of  the  municipality  or  of  any  person 
affected  by  such  obstructing,  filling  up,  destroying,  cutting, 
or  injuring,  shall  be  guilty  of  an  offence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  less  than  $5  and  not 
more  than  $100  and  shall  also  be  liable  to  imprisonment  for  a 
term  of  not  more  than  six  months,  and  in  default  of  payment 
of  such  penalty  shall  further  be  liable  to  imprisonment  for  a 
term  of  not  more  than  three  months.  R.S.O.  1937,  c.  278,  s.  84, 


Removal  of 
dams  on 
construc- 
tion of 
work. 


REMOVING   ARTIFICIAL   OBSTRUCTIONS 

85.  Wherever,  in  the  construction  of  any  drainage  work, 
any  dam  or  other  artificial  obstruction  exists  in  the  course  of 
or  below  the  work,  and  is  situate  wholly  within  the  munici- 
pality doing  the  work,  the  council  shall  have  power,  with  the 
consent  of  the  owner  thereof  and  of  the  council  or  councils  of 
the  other  municipalities  liable  to  assessment  for  the  cost  of 
the  work,  and  upon  payment  of  such  purchase  money  as  may 
be  mutually  agreed  upon,  or  in  default  of  such  consent  or 
agreement  as  may  be  determined  by  the  referee,  to  remove  the 
same  wholly  or  in  part,  and  any  amount  so  paid  or  payable  as 
purchase  money  shall  be  deemed  part  of  the  cost  of  construc- 
tion and  be  provided  for  in  the  assessment  by  the  engineer  or 
surveyor.    R.S.O.  1937,  c.  278,  s.  85. 


Appoint- 
ment of 
commis- 
sioners for 
pumping 
works. 


OPERATING   PUMPING   WORKS 

86. — (1)  For  the  better  maintenance  of  drainage  work  by 
embanking,  pumping  or  other  mechanical  operations,  the  coun- 
cil of  the  municipality  initiating  the  work  may  pass  by-laws 
appointing  a  commissioner  or  commissioners  who  shall  have 
power  to  enter  into  all  necessary  and  proper  contracts  for  the 
purchase  of  fuel,  erection  or  repairs  of  buildings,  and  pur- 
chase and  repairs  of  machinery,  and  to  do  all  other  things 
necessary  for  successfully  operating  the  drainage  work  and 
for  keeping  the  embankment  thereof  in  repair  as  may  be  set 
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forth  in  the  by-law  appointing  them,  and  the  council  may  pass 
by-laws  for  defraying  the  annual  cost  of  maintaining  and 
operating  the  work  by  assessment  upon  the  lands  and  roads 
in  any  way  liable  to  assessment  under  this  Act.  R.S.O.  1937, 
c.  278,  s.  86  (1);  1944,  c.  40,  s.  3. 

(2)  Upon  the  petition  of  two-thirds  of  the  resident  owners  powers 
in  the  drainage  territory,  the  council  of  the  municipality  may  be  granted 
pass  by-laws  empowering  the  commissioner  or  commissioners  gfonei^!"'^' 
appointed  under  this  section  to  use  all  buildings,  machinery 
and  equipment  belonging  to  and  in  connection  with  any  drain- 
age pumping  works,  and  to  operate  the  same  for  such  pur- 
poses and  upon  such  terms  as  may  be  set  forth  in  such  by-laws 
but  so  that  the  profits  or  benefits  of  such  user  shall  accrue  to 
the  owners.    R.S.O.  1937,  c.  278,  s.  86  (2). 

87.  Upon  the  petition  of  two-thirds  of  the  persons  inter-  Assuming 
ested  in  any  drainage  work  constructed  by  embanking,  pump-  wcfrks^con- 
ing  or  other  mechanical  operations,  and  not  constructed  by  the  private     ^ 
municipality,  the  council  of  the  municipality  in  which  the  work  P^'^sons. 
is  situate  may  assume  the  work  and  maintain  and  operate  the 
same,  in  the  same  manner  and  to  the  same  extent  as  if  such 
drainage  work  had  been  constructed  under  this  Act,  but  at  the 
cost  of  the  lands  and  roads  liable  to  be  assessed  for  the  work. 
R.S.O.  1937,  c.  278,  s.  87. 

DEBENTURES   FOR  MAINTENANCE  -,       ^^.> 

88. — (1)  Where  the  maintenance  of  any  drainage  work  is  Power  to 
so  expensive  that  the  municipal  council  liable  therefor  deems  ttf"es  for'^'^" 
it  inexpedient  to  levy  the  cost  thereof  in  one  year,  the  council  mafnten- 
may  pass  a  by-law  to  borrow,  upon  the  debentures  of  the^^*^®- 
municipality,  the  amount  necessary  for  the  work,  or  its  pro- 
portion thereof,  and  shall  assess  and  levy  upon  the  lands  and 
roads  liable  therefor  a  special  rate  sufficient  for  the  payment 
of  the  debentures. 

(2)  Where  such  debentures  are  issued  for  work  done  under  Time  at 
section  77,  the  debentures  shall  be  payable  within  20  years  bentures* to 
from  the  date  thereof,  and  where  such  debentures  are  issued  ^®  Payable. 
for  the  cost  of  repairs  undertaken  under  any  other  provision 

the  debentures  shall  be  payable  within  seven  years  from  the 
date  thereof. 

(3)  The  provisions  of   The  Municipal  Drainage  Aid  Act  AppUca,- 
shall  apply  to  any  debentures  issued  under  any  by-law  passed  Rev.  stat., 
under  this  section,  which  has  before  its  final  passing  been  °°'  ^^^'  ^^^' 
published  or  of  which  the  ratepayers  have  been  notified  in 
manner  provided  by  this  Act  or  which  has  after  its  passing 

been  promulgated  under  the  provisions  of  The  Municipal  Act. 
R.S.O.  1937,  c.  278,  s.  88. 
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PAYING   BACK   ADVANCES 


Repayment 
of  advances 


89.  Any  money  which  has  been  or  hereafter  is  advanced 
fu^'ds^on^'^^'  by  the  council  of  any  municipality  out  of  its  general  funds  for 
the  purposes  of  any  drainage  work  in  anticipation  of  the  levies 
and  collections  therefor  shall  be  repaid  into  the  general  funds 
of  the  municipality  as  soon  as  the  money  first  derived  from 
the  assessment  is  collected.    R.S.O.  1937,  c.  278,  s.  89. 


receipt  of 
assess- 
ments 


MUNICIPALITY   ASSUMING   AWARD   DRAINS 

brini'drains       ^^*  Upon  a  petition  presented  to  the  council  of  any  muni- 
constructed    cipality  as  provided  for  in  section  2  having  within  the  area 

under  Rev.       ,.,,,.  ,      .  i  i         ^-7       t-,  •     t 

Stat.,  c.  105  described  therein  any  drain  constructed  under   fhe  Ditches 
Act.  and  Watercourses  Act  or  any  other  Act  providing  for  assess- 

ment in  work,  signed  by  a  majority  of  the  owners  interested 
in  such  ditch  or  drain,  the  council  may  assume  the  same  and 
proceed  thereon  in  the  same  manner  and  to  the  same  extent 
as  for  the  construction  of  any  drainage  work  under  this  Act, 
and  the  passing  of  the  by-law  under  this  Act  shall  in  every  such 
case  be  a  bar  to  any  further  proceedings  upon  the  award  or 
under  the  Act  upon  which  the  award  is  based.  R.S.O.  1937, 
c.  278,  s.  90. 


Expenses  to 
be  deemed 
part  of  the 
cost  of 
the  work. 


COST    OF    REFERENCE   AND    INCIDENTAL    EXPENSES 

91.  Except  where  otherwise  provided  by  this  Act,  the  cost 
of  any  reference  had  in  connection  with  the  construction  or 
maintenance  of  any  drainage  work,  the  cost  of  the  publication 
or  service  of  by-laws,  and  all  other  expenses  incidental  to  the 
construction  or  maintenance  of  the  work  and  the  passing  of 
the  by-laws,  shall  be  deemed  part  of  the  cost  of  the  work  and 
shall  be  included  in  the  amount  to  be  raised  by  local  rate  on 
all  lands  and  roads  liable  therefor.    R.S.O.  1937,  c.  278,  s.  91. 


Tenant's 
covenant 
pay  taxes 
when  to 
include 
drainage 
assess- 
ments. 


to 


LANDLORD    AND    TENANT 

92.  Any  agreement  on  the  part  of  any  tenant  to  pay  the 
rates  or  taxes  in  respect  of  the  demised  lands  shall  not  include 
the  charges  and  assessments  for  any  drainage  work  unless  the 
agreement  in  express  terms  so  provides;  but  in  cases  of  contract 
to  purchase  or  of  leases  giving  the  lessee  an  option  to  purchase, 
the  charges  and  assessments  for  drainage  work  in  connection 
with  which  proceedings  were  commenced  under  this  Act,  after 
the  date  of  the  contract  or  lease,  and  which  have  been  already 
paid  by  the  owner,  shall  be  added  to  the  price  and  shall  be 
paid  by  the  purchaser  or  the  lessee  in  case  he  exercises  his 
option  to  purchase ;  but  the  amount  still  unpaid  on  the  cost  of 
the  work  or  repair  and  charged  against  the  lands  shall  be  borne 
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by  the  purchaser  unless  otherwise  provided  by  the  conveyance 
or  agreement.    R.S.O.  1937,  c.  278,  s.  92. 

DRAINAGE   REFEREES 

93.— (1)  The  Lieutenant-Governor  in  Council  from  time  Referees. 

•  f  f         1  r    u      J      •       appoint- 

to  time  may  appomt  two  referees  for  the  purpose  or  the  dram-  ment  of. 

age  laws;  that  is  to  say,  The  Ontario  Drainage  Act,  the  provi- fg^g^^-^ ^ta^g- 

sions  of  this  Act  and  any  other  Acts  and  parts  of  Acts  on  the 

same  subject. 

(2)  The  referees  shall  be  deemed  to  be  and  shall  be  officers  Jj^cers  of 
of  the  Supreme  Court.  c"  urt!"^ 

(3)  They  shall  be  barristers  of  at  least  10  years  standing  Quaiifl- 
at  the  Bar  of  Ontario. 

(4)  They  shall  hold  office  by  the  same  tenure  as  official  office. 
referees  under  The  Judicature  Act.  ^Yqo^***" 

(5)  They  shall  not  practise  as  solicitors  or  barristers  in  any  Not  to 
matter  arising  under  this  Act,  nor  act  as  legal  agents  or  advis- 
ers in  any  such  matter. 

(6)  They  shall  each  be  paid  a  salary  of  such  amount  as  may  be  salary. 
appropriated  by  the  Legislature  for  the  purpose,  not  exceeding 
$3,500  a  year,  to  be  paid  monthly,  together  with  their  reason- 
able travelling  expenses. 

(7)  One  of  such  referees  shall  exercise  all  the  rights,  powers,  Jurisdic- 
privileges  and  jurisdiction  conferred  upon  him  by  this  Act  or 

any  other  Act  or  Acts  in  the  Counties  of  Stormont,  Dundas 
and  Glengarry,  Prescott  and  Russell,  Leeds  and  Grenville, 
Frontenac,  Lennox  and  Addington,  Prince  Edward,  Hastings, 
Northumberland  and  Durham,  Victoria,  Haliburton,  Peter- 
borough, Renfrew,  Lanark,  Carle  ton,  and  the  other  referee 
shall  exercise  all  the  rights,  powers,  privileges  and  jurisdiction 
conferred  upon  him  by  this  Act  or  any  other  Act  or  Acts  in 
all  the  other  counties  and  districts  in  Ontario. 

(8)  Where  either  of  the  referees  is  absent  or  owing  to  illness  Absence  or 
or  other  cause  is  unable  to  act,  or  where  the  office  of  either  ' 
referee  is  vacant,  the  remaining  referee  shall  act  and  shall 

have  jurisdiction  as  referee  over  the  whole  Province  until  the 
vacancy  is  filled  or  the  other  referee  is  able  to  act.  R.S.O. 
1937,  c.  278,  s.  93. 

Municipal 

94.  The  Lieutenant-Governor  in   Council  instead  of  ap-  Board  may 
pointing  referees  under  section  93  may  designate  the  Ontario 
Municipal  Board  as  the  referee.    1946,  c.  61,  s.  1.  ^a^vrpowers 

of  an  official 
rcfcrGG 

95. — (1)  The  referee  shall  have  the  powers  of  an  official  under 
referee  under   The  Judicature  Act  and   The  Arbitration  Act  cc.  iqo.  20. 
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powers. 


Power  to 
determine 
validity  of 
proceedings 
and  amend 
report. 


and  of  arbitrators  under  any  former  enactments  relating  to 
drainage  works. 

(2)  In  respect  to  all  applications  and  proceedings  before 
him  or  which  may  come  before  him  under  this  Act  or  any 
former  Act  relating  to  drainage  works,  he  shall  have  the  powers 
of  a  judge  of  the  Supreme  Court  including  the  production  of 
books  and  papers,  the  amendment  of  notices  of  appeal  and  of 
notices  of  claims  for  compensation  or  damages,  and  of  all  other 
notices  and  proceedings,  and  he  may  correct  errors,  or  supply 
omissions,  fix  the  time  and  place  of  hearing,  appoint  the  time 
for  his  inspection,  summon  to  his  aid  engineers,  surveyors  or 
other  experts,  and  regulate  and  direct  all  matters  incident  to 
the  hearing,  trial  and  decision  of  the  matters  before  him  so  as 
to  do  complete  justice  between  the  parties,  and  he  may  also 
grant  an  injunction  or  a  mandamus  in  any  matter  before  him 
under  this  Act. 

(3)  The  referee  shall  have  power,  subject  to  appeal  as  here- 
inafter provided,  to  determine  the  validity  of  all  petitions, 
resolutions,  reports,  provisional  or  other  by-laws,  whether 
objections  thereto  have  been  stated  as  grounds  of  appeal  to 
him  or  not,  and  to  amend  and  correct  any  provisional  by-law 
in  question,  and,  with  the  engineer's  consent  and  upon  evi- 
dence given,  to  amend  the  report  in  such  manner  as  may  be 
deemed  just,  and  upon  such  terms  as  may  be  deemed  proper 
for  the  protection  of  all  parties  interested,  and,  if  necessary  by 
reason  of  such  amendments,  to  change  the  gross  amount  of 
any  assessment  made  against  any  municipality,  but  in  no  case 
shall  he  assume  the  duties  conferred  by  this  Act  upon  the 
court  of  revision  or  a  county  judge.    R.S.O.  1937,  c.  278,  s.  94. 


Interlocu- 
tory appli- 
cations. 


96.  All  interlocutory  applications  for  any  of  the  purposes 
mentioned  in  subsection  2  of  section  95  shall  be  made  to  the 
referee  and  his  order  thereon  shall  be  final  and  conclusive. 
R.S.O.  1937,  c.  278,  s.  95. 


Notice  of 
appeal  from 
assessment 
to  be  filed. 


Amendment 
of  by-law  to 
carry  out 
decision  of 
referee. 


APPEALS    FROM    ASSESSMENT 

97.  A  copy  of  the  notice  of  appeal  by  any  municipality 
from  the  report,  plans,  specifications,  assessments,  and  esti- 
mates of  an  engineer  or  surveyor  or  from  a  provisionally 
adopted  by-law,  with  an  affidavit  of  service  thereof  shall, 
within  the  time  limited  by  this  Act  for  the  service  of  the 
same,  be  filed  in  the  office  of  the  clerk  of  the  county  court  of 
the  county  or  union  of  counties  in  which  the  drainage  work 
commenced.    R.S.O.  1937,  c.  278,  s.  96. 

98.  The  by-law  of  the  initiating  municipality  and  of  any 
other  municipalities  interested  shall  be  amended  so  as  to  in- 
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corporate  and  carry  into  effect  the  decision  or  report  of  the 
referee  or  such  decision  or  report  as  varied  on  appeal,  as  the 
case  may  be.   R.S.O.  1937,  c.  278,  s.  97. 

99. — (1)  Subject  to  section  100,  applications  to  set  aside.  Application 
declare  void  or  otherwise  directly  or  indirectly  to  attack  the  dminage  by- 
validity  of  any  petition,  report  of  an  engineer,  resolution  of  a  |fg^j'^f®P°'j.*' 
council,  by-law  provisionally  adopted  or  finally  passed  relating ^^s^'^*jo"^ to 
to  a  drainage  work  as  hereinbefore  defined,  as  well  as  all  pro- referee, 
ceedings  to  determine  claims  and  disputes  arising  between 
municipalities  or  between  a  company  and  a  municipality  or 
between  individuals  and  a  municipality,  company  or  individual 
in  respect  of  anything  done  or  required  to  be  done  under  this 
Act  or  consequent  thereon,  or  by  reason  of  negligence,  or  for  a 
mandamus  or  injunction,  shall  be  made  to  and  shall  be  heard 
and  tried  by  the  referee,  who  shall  hear  and  determine  the 
same  and  give  his  decision  and  his  reasons  therefor. 

(2)  If  the  referee  thinks  that  any  proceeding  under  sub-  Trial  by 
section  1  could  be  more  conveniently  heard  and  tried  by  a  judge, 
county  judge  he  may  in  his  discretion  request  the  county  judge 
to  hear  and  try  such  matter  or  proceeding,  and  any  county 
judge  acting  upon  such  request  shall  have  all  the  jurisdiction 
of  the  referee  under  this  Act. 


(3)  Proceedings  for  the  determination  of  claims  and  dis- P^'oceedinga 
putes  and  for  the  recovery  of  damages  by  reason  of  negli-  stituted  by 
gence,  or  by  way  of  compensation  or  otherwise,  or  for  a  man- 
damus or  an  injunction,  under  this  section,  shall  be  instituted 

by  serving  10  clear  days  notice  setting  forth  the  grounds  of 
the  claim  for  damages  or  compensation  or  a  mandamus  or  an 
injunction  as  the  case  may  be  upon  all  persons  concerned. 

(4)  A  copy  of  the  notice  with  an  affidavit  of  service  thereof  ^,^^^-^  *°  ^ 
shall  be  filed  with  the  clerk  of  the  county  court  of  the  county  county 

in  which  the  land  is  situate  and  the  notice  shall  be  filed  and 
served  within  two  years  from  the  time  the  cause  of  complaint 
arose. 

(5)  All  affidavits  intended  to  be  used  in  support  of  a  motion  Affidavits  to 
shall  be  filed  with  the  clerk  of  the  county  court  not  less  than  before** 
five  days  before  the  return  day  of  the  motion.  motion. 

(6)  Subject  to  section  100,  no  application  or  proceeding  Application 
within  the  meaning  of  this  section  shall  be  made  or  instituted  made^o^her- 
otherwise  than  as  herein  provided.  ^^^®- 

(7)  Where  the  amount  awarded  upon  a  claim  for  damages  costs  on 
arising  out  of  a  drainage  work  does  not  exceed  $60,  the  costs  elfj^ding* 
allowed  to  the  plaintiff  shall  be  on  the  division  court  scale  so^fvjs^on 
far  as  the  same  is  applicable.  court  scale. 


772 


Chap.  246 


MUNICIPAL   DRAINAGE 


Costs  in 
award  of 


(8)  Where  the  amount  awarded  is  upon  a  claim  for  dam- 
no  if-rfpair?'^  ^Ses  by  reason  of  the  non-repair  of  a  drainage  work,  the  costs 
allowed  shall  be  on  the  division  court  scale.  R.S.O.  1937,  c,  278, 
s.  98. 


Actions  may 
be  trans- 
ferred to 
referee. 


tf. 


section. 


100.  —  (1)  Where  an  action  is  brought  or  is  pending  and  the 
court  in  which  the  same  is  brought  or  is  pending  or  a  judge 
thereof  is  of  opinion  that  the  relief  sought  therein  is  properly 
the  subject  of  a  proceeding  under  this  Act  or  that  the  same 
may  be  more  conveniently  tried  before  and  disposed  of  by 
the  referee,  the  court  or  judge  may,  on  the  application  of 
either  party,  at  any  stage  of  the  action  make  an  order  trans- 
ferring it  to  the  referee  on  such  terms  as  may  be  deemed  just, 
and  the  referee  shall  thereafter  give  directions  for  the  con- 
tinuance of  the  action  before  him,  which  shall  be  as  far  as 
practicable  in  conformity  with  the  provisions  of  this  Act  as 
to  proceedings  by  a  notice  of  motion,  and  subject  to  the  order, 
all  costs  shall  be  in  his  discretion. 

(2)  This  section  shall  apply  only  where  the  action  is  brought 
within  the  period  limited  by  this  Act  for  taking  proceedings 
on  notice.    R.S.O.  1937,  c.  278,  s.  99. 


Decision  of        101.  The  decision  of  the  referee  in  all  applications  and  pro- 

Ooiirt  of  1*1^ 

Appeal  to  be  ceedings  under  this  Act,  not  otherwise  provided  for  as  being 
final  and  conclusive  between  the  parties,  shall  be  subject  to 
appeal  to  the  Court  of  Appeal  and  its  decision  thereon  shall  be 
final,  conclusive  and  binding  upon  all  parties  to  the  applica- 
tion or  other  proceeding.    R.S.O.  1937,  c.  278,  s.  100. 


dama^'es^  102.— (1)  Save  as  provided  by  subsections  2,  3  and  4  all 

and  costs  damages  and  costs  payable  by  a  municipality  and  arising  from 
munici-  proceedings  taken  under  this  Act  shall  be  levied  pro  rata  upon 
^  '  ^^^'  the  lands  and  roads  in  any  way  assessed  for  the  drainage  work 
according  to  the  assessment  thereof  for  construction  or  main- 
tenance, and  may  be  assessed,  levied  and  collected  in  the  same 
manner  as  rates  assessed,  levied  and  collected  for  maintenance 
under  this  Act. 

paut'^in  ^^^  Where  such  damages  and  costs  become  payable  owing 

default  may  to  any  improper  action,  neglect,  default  or  omission  on  the 

to  pay  part  of  the  council  of  any  municipality  or  of  any  of  its  officers 

and  cosfs.      in  the  construction  of  the  drainage  work  or  in  carrying  out 

the  provisions  of  this  Act,  the  referee  or  court  may  direct  that 

the  whole  or  any  part  of  such  damages  and  costs  shall  be 

borne  by  the  municipality  and  be  payable  out  of  the  general 

funds  thereof. 

sett'iement*^         (3)  Where  in  any  such  proceedings  by  or  against  a  munici- 
pality an  amicable  settlement  is  arrived  at  and  carried  out  by 
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the  advice  of  counsel,  the  damages  and  costs  payable  under  the 
terms  of  the  settlement  by  any  municipality  shall  be  borne 
and  paid  as  directed  by  the  referee  on  application  to  him  on 
behalf  of  the  council  of  the  municipality  or  any  owner  of 
lands  assessed  for  the  construction  or  maintenance  of  the 
drainage  work,  and  in  making  such  direction  the  referee  shall 
have  regard  to  the  provisions  of  subsection  2. 

(4)  Where  in  the  opinion  of  the  referee  damages  and  costs  where  ex- 
have  become  payable  by  reason  of  the  insufficiency  of  thedmfnage 
capacity  or  outlet  of  a  drainage  work  and  it  is  necessary  in  necessary. 
order  to  prevent  a  continuance  of  such  damage  to  improve, 
extend  or  alter  the  drainage  work,  the  referee  may  by  his 
report  permit  the  council  of  the  municipality  to  add  such 
damages  and  costs  to  the  engineer's  estimate  of  the  cost  of  any 
such  improvement,  extension  or  alteration,  and  in  such  case 
the  engineer  shall  include  the  amount  of  such  damages  and 
costs  in  his  estimate  of  such  cost  and  the  same  shall  thereafter 
be  assessed,  levied  and  collected  as  if  it  were  part  of  the  actual 
cost  of  the  drainage  work.  R.S.O.  1937,  c.  278,  s.  101. 


CROSSING   RAILWAY   LANDS 

103. — (1)  Whenever  by  the  report  of  an  engineer  or  sur- Carrying 
veyor,  drainage  works  are  proposed  to  be  carried  upon,  along,  tin-ough 
under  or  across  the  lands  of  any  railway  company,  the  council  [andst^ 
initiating  the  scheme  shall  serve  the  railway  company  with  a^lp^'^®  "[^ 
copy  of  the  report,  plans,  specifications,  assessments  or  other  on  company. 
estimates  of  the  engineer  or  surveyor  of  the  proposed  works,     .■■■  r^-  ■ 
and  the  company  so  served  shall  at  any  time  within  three  weeks 
after  such  service  have  a  right  to  appeal  to  the  referee  upon 
any  question  arising  in  connection  with  that  portion  of  the 
drain  or  drainage  work  upon,  along,  under  or  across  its  rail- 
way or  lands.  .  :..' 

(2)  Upon  any  appeal  under  subsection  1,  the  referee  shall  Jurisdiction 
hear  and  adjudicate  upon  all  questions  raised  in  the  notice  of  on  appeal, 
appeal,  may  amend  the  report  appealed  from  and  make  such 

order  in  the  premises  as  may. be  deemed  just.  •  -: 

(3)  The  costs  of  such  appeal  shall  be  in  the  discfetioh  of  costs  of 
the  referee.   R.S.O.  1937,  c.  278,  s.  102.  ^p^^^^' 

PROCEEDING  WITH   REFERENCE  ^^AX 

104.  — (1)  The  referee  at  any  tiine  after  an  appeal  or  ref- Referee  to    .; 
erence   is   made   to  him  as  hereinbefore  provided,  may  givecedure. 
directions  for  the  filing  or  serving  of  objections  and  defences 
to  such  appeal  or  reference  and  for  the  production  of  docu- 
ments and  otherwise,  and  may  give  an  appointment  to  either 
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Rev.  Stat., 
c.  190. 


or  any  party  to  the  appeal  or  reference,  to  proceed  therewith 
at  such  place  and  time  and  in  such  manner  as  to  him  may 
seem  proper,  but  unless  the  parties  otherwise  consent  the 
hearing  shall  be  in  the  county  or  one  of  the  counties  in  which 
the  drainage  work  or  proposed  drainage  work  is  situate  or  in 
which  lands  are  assessed. 

(2)  The  clerk  of  the  county  court  shall  be  the  clerk  of  the 
court  of  the  referee,  and  shall  take  charge  of  and  file  all  the 
exhibits,  and  shall  be  entitled  to  the  same  fees  for  filings  and 
for  his  services  and  for  certified  copies  of  decisions  or  reports 
as  for  similar  services  in  the  county  court. 

(3)  The  clerk  shall  be  entitled  to  such  fees  as  the  referee 
may  direct,  not  exceeding  $4  per  day  for  his  attendance  at  the 
court,  and  such  fees  shall  be  included  in  the  costs  and  shall  be 
borne  and  paid  as  the  referee  may  direct. 

(4)  The  fees  payable  to  the  clerk  shall  be  paid  in  money 
and  not  in  stamps. 

(5)  In  the  absence  of  the  clerk  of  the  county  court  the 
referee  may  appoint  the  referee's  clerk  or  some  other  person 
to  act  as  clerk  for  the  purpose  of  the  trial  and  for  taking 
charge  of  and  filing  all  exhibits,  and  the  person  so  appointed 
shall  while  so  acting  have  the  same  power  and  be  entitled  to 
the  same  fees  as  the  clerk  of  the  county  court  would  have 
and  be  entitled  to  if  personally  present. 

(6)  Subpoenas  for  the  attendance  of  witnesses  at  the  hear- 
ing, tested  in  the  name  of  the  referee,  may  be  issued  by  the 
clerk  of  the  county  court  of  the  county  in  which  the  case  is 
to  be  heard. 

(7)  Two  or  more  shorthand  writers  may  from  time  to  time 
be  appointed  by  the  Lieutenant-Governor  in  Council  to  report 
hearings  or  trials  before  the  referee,  and  every  such  ofiicer 
shall  be  deemed  to  be  an  officer  of  the  Supreme  Court,  and 
shall  be  paid  in  the  same  manner  as  shorthand  writers  in  the 
Supreme  Court  are  paid  and  the  sections  of  The  Judicature 
Act  respecting  shorthand  writers  shall  apply  to  any  shorthand 
writer  appointed  under  this  Act.    R.S.O.  1937,  c.  278,  s.  103. 


When 
referee 
proceeds  on 
view  or 
special 
knowledge. 


105.  When  the  referee  proceeds  partly  on  view  or  on  any 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put 
in  writing  a  statement  of  the  same  sufficiently  full  to  allow  the 
Court  of  Appeal  to  form  a  judgment  of  the  weight  which 
should  be  given  thereto,  and  he  shall  state  as  part  of  his  reasons 
the  effect  given  by  him  to  such  statement.  R.S.O.  1937,  c.  278, 
s.  104. 
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106.  The  decision  or  report  of  the  referee  with  the  evi-  cierk  to 

,  ,  .,  .  ,  .f  r    .  .  forward 

dence,  exhibits,  and  statement,  it  any,  or  inspection  or  or  notice  of 
technical  knowledge  and  the  reason  for  his  decision  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  court,  and  notice 
of  the  filing  shall  forthwith  be  given  by  the  clerk,  by  post  or 
otherwise,  to  the  solicitors  of  the  parties  appearing  by  solici- 
tor, and  to  other  parties  not  represented  by  a  solicitor,  and 
also  to  the  clerk  of  the  municipality  or  other  corporation, 
R.S.O.  1937,  c.  278,  s.  105. 

107.  A  copy  of  the  decision  or  report  certified  by  the  Report  to  be 
referee  or  clerk  aforesaid,  shall  be  sent  or  delivered  to  theol-'^each  ^^^^^ 
clerk  of  every  municipality  interested  in  the  drainage  work  in  ^"i'Jy '" 
question  upon  receipt  of  the  sum  chargeable  therefor,  as  here-  interested, 
inbefore  provided,  and  shall  be  kept  on  file  as  a  public  docu- 
ment of  the  municipality.   R.S.O.  1937,  c.  278,  s.  106. 

108.  The  decision  or  report  of  the  referee  shall  be  in  the  Decision  to 
form  of  an  order  for  judgment  and  may  be  delivered  as  deci-of  o?der^for 
sions  by  the  judges  of  the  Supreme  Court  are,  and  need  not-'"'*^"^®'^'^- 
be  in  the  form  of  a  report,  and  unless  appealed  from  to  the 

Court  of  Appeal,  as  herein  provided,  judgment  may  be  entered 
in  the  proper  office  without  any  further  or  other  application 
or  order.    R.S.O.  1937,  c.  278,  s.  107. 

109.  When  an  appointment  is  given  by  the  referee  for  use  of  court 
the  hearing  of  any  matter  under  this  Act  in  any  city,  town  or  ^°"^®- 
place  wherein  a  court  house  is  situated,  he  shall  have  in  all 
respects  the  same  authority  as  a  judge  of  the  Supreme  Court 

in  regard  to  the  use  of  the  court  house,  or  other  place  or  apart- 
ments set  apart  in  the  county  for  the  administration  of  justice. 
R.S.O.  1937.  c.  278,  s.  108. 

110.  Sheriflfs,  deputy  sheriffs,  constables  and  other  peace  sheriffs,  etc.. 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise  referee  * 

of  the  jurisdiction  conferred  by  this  Act  whenever  required  j!®®^  **^®^®' 
so  to  do,  and  shall,  upon  the  certificates  of  the  referee,  be  paid 
by  the  county  or  counties  interested,  like  fees  as  for  similar 
services  at  the  sittings  of  the  Supreme  Court  for  the  trial  of 
causes.    R.S.O.  1937,  c.  278,  s.  109. 

111.  Except  as  otherwise  provided  in  this  Act  and  subject  Rules  and 
to  the  provisions  thereof,  the  rules  and  practice  for  the  time 

being  of  the  Supreme  Court  shall  be  followed  so  far  as  they 
are  applicable.    R.S.O.  1937,  c.  278,  s.  110. 

112.  In  cases  brought  before  the  referee  in  pursuance  of  taiten  before 
the  powers  conferred  by  this  Act,  or  by  any  other  Act,  the  n^ot^'be  filed 
evidence  taken  before  him  need  not  be  filed,  and  need  onlyout^""^" 
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be  written  out  at  length  by  the  shorthand  writer  if  required 
by  the  referee  or  by  any  parties  to  the  reference,  and  if  required 
by  any  of  the  parties  to  the  reference,  copies  shall  be  furnished 
upon  such  terms  as  may  be  fixed  by  the  Lieutenant-Governor 
in  Council.   R.S.O.  1937,  c.  278,  s.  111. 

Taxation  113.  Costs  shall  be  taxed  by  the  referee,  or  he  may  direct 

the  taxation  thereof  by  the  clerk  of  the  county  court  with 
whom  the  papers  are  filed,  or  by  any  taxing  officer  of  the 
Supreme  Court.   R.S.O.  1937,  c.  278,  s.  112. 


Fees,  how 
to  be  paid. 


114.  Fees  shall  be  paid  in  stamps  or  otherwise  in  the  same 
manner  as  in  the  case  of  other  proceedings  in  such  courts 
respectively,  until  other  provision  is  made  in  that  behalf  by 
competent  authority.    R.S.O.  1937,  c.  278,  s.  113. 


Fees  on 

trial. 


115.  To  provide  a  fund  for  or  towards  the  payment  of  the 
referee's  salary  and  other  expenses,  there  shall  be  further 
payable  a  sum  which  shall  be  determined  by  the  referee  and 
mentioned  in  his  decision  or  report  or  in  a  subsequent  report; 
but  such  sum  shall  not  exceed  the  rate  of  $4  a  day  for  every 
full  day  the  trial  occupies,  and  shall  be  paid  in  stamps  by  one 
or  the  other  of  the  parties,  or  distributed  between  or  among 
the  parties  as  the  referee  directs.    R.S.O.  1937,  c.  278,  s.  114. 


Reports  to         116.  The  decision  or  report  of  the  referee  shall  not  be 
be  stamped.  ^-^^^^  ^^^  ^j^^jj  stamped  with  the  necessary  stamps.     R.S.O. 

1937,  c.  278,  s.  115. 


Time  for 
appealing 
to  Court 
of  Appeal. 


Procedure. 


117. — (1)  The  decision  or  report  of  the  referee,  on  any 
appeal  or  reference  under  this  Act,  or  in  any  action  or  pro- 
ceeding transferred  or  referred  to  him  under  this  Act  shall  be 
binding  and  conclusive  upon  all  parties  thereto,  unless  appealed 
from  to  the  Court  of  Appeal  within  one  month  after  the  filing 
thereof,  or  within  such  further  time  as  the  referee  or  the  Court 
of  Appeal  or  a  judge  thereof  may  allow,  save  as  otherwise 
provided  by  this  Act  in  any  case  where  it  is  declared  that  the 
decision  of  the  referee  shall  be  final. 

(2)  The  decision  or  report  may  be  appealed  against  to  the 
Court  of  Appeal  in  the  same  manner  as  from  a  decision  of  a 
judge  of  the  Supreme  Court  sitting  in  court.  R.S.O.  1937, 
e.  278,  s.  116. 


RULES    AND   TARIFF   OF   COSTS 


Rules  by 

RuliBS 

Committee* 


118.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Rules  Committee  shall  have  the  same  authority 
to  make  general  rules  with  respect  to  proceedings  before  the 
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referee  and  appeals  from  him  as  it  has  with  respect  to  pro- 
ceedings under  The  Judicature  Act,  and  section  109  of  that  Act  Rev.  stat., 
shall  apply  thereto.    R.S.O.  1937,  c.  278,  s.  117;  1941,  c.  55, ''"  ^^°' 
s.  22  (1). 

119.  Subject  to  any  such  general  rules  the  referee  shall  R^eferee  may 
have  power,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  to  frame  rules  regulating  the  practice  and  procedure 

to  be  followed  in  all  proceedings  before  him  under  this  Act, 
and  also  to  frame  tariffs  of  fees  in  cases  not  otherwise  provided 
for.    R.S.O.  1937,  c.  278,  s.  118  (1). 

120.  Until  other  provisions  are  made  under  sections  118  Tariff  of 
and  119  the  tariff  of  the  county  court  shall  be  the  tariff  of  adopted 
costs  and  of  fees  and  disbursements  for  solicitors  and  officers  made!^"  ^^ 
under  this  Act  and  the  referee  shall  have  the  power  to  fix 
counsel  fees.    R.S.O.  1937,  c.  278,  s.  119. 
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FORM   1 

{Section  3) 

Form  of  Petition  for  Drainage  Work 

The  petition  of  the  majority  in  number  of  the  resident  and  non-resident 
persons  (exclusive  of  farmers'  sons  not  actual  owners),  as  shown  by  the 

last  revised  assessment  roll  of  the  township  of 

in  the  county  of to  be  the  owners 

of  the  lands  to  be  benefited  within  said  township,  and  hereinafter  described, 
sheweth  as  follows: 

Your  petitioners  request  that  the  area  of  land  within  the  said  township 
and  being  described  as  follows:  that  is  to  say,  lots  numbered  1  to  10  inclusive 
in  the  first  concession ;  lots  lettered  A  to  H  inclusive  in  the  second  conces- 
sion; north-west  halves  of  lots  numbered  4  to  12  inclusive  in  the  third 
concession;  the  side-road  between  lots  numbered  7  and  8  in  the  first  conces- 
sion, and  the  road  allowance  between  concessions  1  and  2  and  between  2 
and  3  {as  the  case  may  be,  or  describing  the  area  by  metes  and  bounds),  may 
be  drained  by  means  of: 

1.  A  drain  or  drains. 

2.  Deepening,  straightening,  widening,  clearing  of  obstructions  or 
otherwise  improving  the  stream,  creek  or  watercourse,  known  as  {name  or 
other  general  designation). 

3.  Lowering  the  water  of  lake or  the  pond  known 

as  {name  or  other  general  designation),  {or  by  any  or  all  of  said  means). 

And  your  petitioners  will  ever  pray: 

R.S.O.  1937,  c.  278,  Form  1. 


FORM  2 

{Section  23) 

Form  of  By-law 

A  by-law  to  provide  for  drainage  work  in  the of 

in  the  county  of and  for  borrowing  on 

the  credit  of  the  municipality,  the  sum  of for  completing 

the  same  {or  the  sum  of the  proportion  to  be  contributed  by 

said  municipality  for  completing  the  same). 


Provisionally  adopted  the  day  of  ,    19. 


Whereas  the  majority  in  number  of  the  resident  and  non-resident 
owners  (exclusive  of  farmers'  sons  not  actual  owners),  as  shown  by  the  last 
revised  assessment  roll,  of  the  property  hereinafter  set  forth  to  be  benefited 
by  drainage  work  {as  the  case  may  be)  have  petitioned  the  council  of  the 

said  of  praying  that  {here  set  out  the 

purport  of  the  petition,  describing  generally  the  lands  and  roads  to  be  benefited). 

And  whereas,  thereupon  the  said  council  has  procured  an  examination, 

to  be  made  by  ,  being  a  person  competent  for  such 

purpose,  of  the  said  area  proposed  to  be  drained  and  the  means  suggested 
for  the  drainage  thereof,  and  of  other  lands  and  roads  liable  to  assess- 
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ment  under  The  Municipal  Drainage  Act,  and  has  also  procured  plans, 
specifications  and  estimates  of  the  drainage  work  to  be  made  by  the  said 

and  an  assessment  to  be  made  by  him  of  the 

lands  and  roads  to  be  benefited  by  such  drainage  work,  and  of  other  lands 
and  roads  liable  for  contribution  thereto,  stating  as  nearly  as  he  can  the 
proportion  of  benefit,  outlet  liability  and  injuring  liability,  which,  in  his 
opinion,  will  be  derived  or  incurred  in  consequence  of  such  drainage  work 
by  every  road  and  lot,  or  portion  of  lot,  the  said  assessment  so  made 
being  the  assessment  hereinafter  by  this  by-law  enacted  to  be  assessed  and 
levied  upon  the  roads  and  lots,  or  parts  of  lots  hereinafter  in  that  behalf 

specially  set  forth  and  described;  and  the  report  of  the  said 

in  respect  thereof,  and  of  the  said  drainage  work  being  as  follows:  {here  set 
out  the  report  of  the  engineer  or  surveyor  employed) . 

And  whereas  the  said  council  is  of  opinion  that  the  drainage  of  the  area 
described  is  desirable: 

Therefore  the  council  of  the  said of , 

pursuant  to  the  provisions  of  The  Municipal  Drainage  Act,  enacts  as 
follows : 

1st.  The  said  report,  plans,  specifications,  assessments  and  estimates 
are  hereby  adopted,  and  the  drainage  work  as  therein  indicated  and  set 
forth  shall  be  made  and  constructed  in  accordance  therewith. 

2nd.  The  reeve  {or  mayor)  of  the  said may  borrow  on 

the  credit  of  the  corporation  of  the  said of 

the  sum  of dollars,  being  the  funds  necessary  for  the  work  not 

otherwise  provided  for  {or  being  said  municipality's  proportion  of  the  funds 
necessary  for  the  work),  and  may  issue  debentures  of  the  corporation  to 

that  amount  in  sums  of  not  less  than  $50  each,  and  payable  within 

years  from  the  date  of  the  said  debentures  with  interest  at  the  rate  of 

per  cent  per  annum,  that  is  to  say:  {insert  the  manner  of  payment  annually 
and  whether  with  or  without  coupons,  and  if  the  latter,  omit  the  last  clause  of 

this  paragraph)  such  debentures  to  be  payable  at  ,  and  to 

have  attached  to  them  coupons  for  the  payment  of  interest. 

3rd.  For  paying  the  sum  of  ($410),  the  amount  charged  against  the 
said  lands  and  roads  for  benefit,  and  the  sum  of  ($108),  the  amount  charged 
against  said  lands  and  roads  for  outlet  liability,  and  the  sum  of  ($135),  the 
amount  charged  against  said  lands  and  roads  for  injuring  liability,  apart 
from  lands  and  roads  belonging  to  or  controlled  by  the  municipality,  and 

for  covering  interest  thereon  for  years,  at  the  rate  of 

per  cent  per  annum,  the  following  total  special  rates  over  and 

above  all  other  rates  shall  be  assessed,  levied  and  collected  (in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected)  upon 
and  from  the  undermentioned  lots  and  parts  of  lots  and  roads,  and  the 
amount  of  the  said  total  special  rates  and  interest  against  each  lot  or 

part  of  lot  respectively  shall  be  divided  into equal  parts,  and 

one  such  part  shall  be  assessed,  levied  and  collected  as  aforesaid,  in  each 

year,  for years,  after  the  final  passing  of  this  by-law,  during 

which  the  said  debentures  have  to  run. 

4:,     - 
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4th.  Fop  paying  the  sum  of  ($100),  the  amount  assessed  against  the 
said  roads  and  lands  of  the  municipality,  and  for  covering  interest  thereon 

for  years  at  the  rate  of  per  cent  per  annum,  a 

special  rate  in  the  dollar,  sufficient  to  produce  the  required  yearly  amount 
therefor  shall,  over  and  above  all  other  rates,  be  levied  and  collected  (in 
the  same  manner  and  at  the  same  time  as  other  taxes  are  levied  and  col- 
lected) upon  and  from  the  whole  rateable  property  in  the  said 

of  in  each  year  for  years,  after  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have  to  run. 

5th.  This  by-law  shall  be  published  once  in  every  week  for  four  con- 
secutive weeks  in   the  ,  newspaper,   published   in 

the  town  of  (or  printed  and  served  or  mailed  as 

prescribed),  and  shall  come  into  force  upon  and  after  the  final  passing 
thereof,  and  may  be  cited  as  the  " By-law". 


R.S.O.  1937,  c.  278,  Form  2. 
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CHAPTER  247 
The  Municipal  Drainage  Aid  Act 

1. — (1)  The  council  of  a  township  which   has   passed   a  Right  to 
by-law  for  undertaking  a  work  under  The  Municipal  Drainage  Treasurer  of 
Act  may,  after  the  expiration  of  the  time  limited  for  serving  purchise^o'f 
notice  of  intention  to  make  application  to  quash  the  by-law,  debentures. 
apply  to  the  Treasurer  of  Ontario  for  the  purchase  by  the^®J46^*^*' 
Province  of  the  debentures  authorized  thereby. 

(2)  The  application  shall  be  in  the  prescribed  form  and  Form  of 
shall  be  sealed  with  the  seal  of  the  municipality,  and  signed  ^^^ 
by  the  head  thereof,  and  shall  be  accompanied  by  two  affi- 
davits, in  the  prescribed  form,  one  to  be  made  by  him  and 
the  other  by  the  clerk  of  the  municipality.   R.S.O.  1937,  c.  71, 
s.l. 

2.  The  Treasurer  of  Ontario  shall  investigate  and  report  to  Report  by 
the  Lieutenant-Governor  in  Council  as  to  the  propriety  of  all  Jo^^^Qst-  ^^ 
proposed  investments,  in  the  order  in  which  the  applications"^®"*- 
therefor  are  received.    R.S.O.  1937,  c.  71,  s.  2. 

3.  The  Treasurer  of  Ontario  shall  not  certify  to  the  pro-  when  the 
priety  of  an  investment  where  the  aggregate  amount  of  the  not  to'certify 
rates  necessary  for  the  payment  of  the  annual  expenses  of  the  *"^  f^vest^^^ 
municipality  for  the  last  completed  financial  year  and  of  the  ment. 
interest  and  principal  of  the  debts  contracted  by  it  exceeds 

three  cents  in  the  dollar  on  the  whole  value  of  the  rateable 
property  within  its  jurisdiction,  or  where  the  amount  of  the      ?  r-?  -rr-yi 
debentures  to  be  issued  exceeds  $60,000,  and  the  amount  in- 
vested in  the  purchase  of  debentures  of  any  municipality 
shall  not  at  any  time  exceed  $40,000.    R.S.O.  1937,  c.  71,  s.  3. 

4. — (1)  The  Lieutenant-Governor  in  Council  may  author- purchase  of 
ize  the  investment  of  any  surplus  of  the  Consolidated  Revenue ^®^®^*"'^?^; 
Fund,  not  exceeding  in  the  whole  at  any  time  $500,000,  in  the  ■      " 
purchase  of  debentures  in  respect  of  which  the  Treasurer 
of  Ontario  certifies  to  the  propriety  of  the  investment.   R.S.O. 
1937,  c.  71,  s.  4  (1). 

.-(•2)  No  investment  shall  be  made  by  the  Treasurer  under  investment .: 
this  Act  where  the  price  paid  for  the  debentures  would  be  fealt  Ihrel 
such  as  to  show  a  less  return  to  the  Province  than  the  equiva-  p®""  *^®"*' 
lent  of  an  investment  at  three  per  cent  per  annum.    R.S.O. 
1937,  c.  71,  s.  4.  (2) ;  1943,  c.  17,  s.  1. 
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account!*^  °"  5.  The  Lieutenant-Governor  in  Council  may  authorize  the 
advance  of  the  whole  par  value  of  the  debentures,  or  the 
retention  of  such  percentage  thereof  as  he  may  see  fit  until 
the  Minister  of  Public  Works  has  reported  that  the  works  have 
been  inspected  and  are  completed,  and  the  expenses  in  con- 
nection with  the  investigation  and  inspection  shall  be  deducted 
from  the  amount,  if  any,  retained.  R.S.O.  1937,  c.  71,  s.  5; 
1939,  c.  47,  s.  22. 

Whendeben-      Q,  After   such    investment,    the   debentures   shall    not   be 

tures  un- 
questionable, questioned  in  any  court  and  shall  be  valid  and  binding  ac- 
cording to  the  terms  thereof.   R.S.O.  1937,  c.  71,  s.  6. 

Repayment.  7. — (1)  The  amount  payable  in  each  year  for  principal 
and  interest  shall  be  remitted  by  the  treasurer  of  the  muni- 
cipality to  the  Treasurer  of  Ontario  within  one  month  after 
the  same  became  payable,  together  with  interest  at  the  rate  of 
seven  per  cent  per  annum  during  the  time  of  any  default  in 
payment.  ' 

Consequence      (2)  In  case  of  a  continuance  of  such  default  the  council 

of  aefault  ^    ' 

in  payment,  in  the  next  ensumg  year  or  as  the  case  may  require  shall 
assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality  a  sum,  over  and 
above  the  other  valid  debts  of  the  corporation  falling  due 
within  the  year,  sufficient  to  enable  the  treasurer  of  the  muni- 
cipality to  pay  the  amount  in  arrear  together  with  interest 
thereon  at  the  rate  of  seven  per  cent  per  annum  from  the 
time  the  same  became  payable  until  payment,  whether  or  not 
the  same  has  been  previously  paid  by  or  recovered  from  the 
persons  or  land  chargeable  therewith. 

ranked^a^a^       (^)  ^^^  amount  SO  in  arrear  and  the  interest  shall  be  the 
charge.  first  charge  upon  all  the  funds  of  the  municipality  other  than 

sinking  funds,  for  whatever  purpose  or  under  whatever  by- 
laws they  may  have  been  raised. 

Duty  of  (4)  No  treasurer  or  other  officer  shall  after  such  default 

municipal  ^'  r      ,         c         ^  ri  --I- 

treasurer        pay  out  oi  the  funds  ot  the  municipality  any  sum,  except 

*  for  the  ordinary  current  disbursements  and  salaries  of  clerks 

and  other  employees  of  the  municipality  or  debts  due  to  the 

Province,  until  the  amount  so  in  arrear  and  the  interest  has 

been  paid  to  the  Treasurer  of  Ontario. 

munid*t^f'        (5)  If  such  treasurer  or  other  officer  pays  any  sum  con- 

offlcers.  trary  to  subsection  4,  in  addition  to  any  criminal  liability 

which  he  may  thereby  incur,  he  shall  be  personally  liable  for 

every  sum  paid  as  for  money  had  and  received  by  him  for  the 

Crown. 
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(6)  Any  member  of  the  council  who  wilfully  or  negligently  meinbe/o'/ 
permits  any  of  the  foregoing  provisions  to  be  violated  shall  council, 
also  be  personally  and  individually  liable  for  the  full  amount 

so  in  arrear,  and  the  interest,  to  be  recovered  as  for  money 
had  and  received  by  him  for  the  Crown. 

(7)  No  assessment,  levy  or  payment  made  under  this  sec-  Liability  o 
tion  shall  exonerate  the  persons  or  lands  chargeable  under  the  municipality 
by-law  from  liability  to  the  municipality.    R.S.O.  1937,  c.  71,  """^  affected, 
s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations 
tions  and  prescribe  forms  for  the  carrying  out  of  the  provi-  ^^^  fo^^^s- 
sions  of  this  Act.    R.S.O.  1937,  c.  71,  s.  8. 


i 
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CHAPTER  248 
The  Municipal  Electric  Railways  Act 

1.  In  this  Act,  JatfoT" 

(a)  "association"  means  municipal  electric  railway  as- 
sociation ; 

(b)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario; 

(c)  "corporation"  means  a  municipal  corporation  other 
than  the  municipal  corporation  of  a  county ; 

(d)  "trust  corporation"  includes  trust  company.  R.S.O. 
1937,  c.  260,  s.  1. 

2.  On  the  request  expressed  by  resolution  of  the  corpora-  investiga- 
tions of  two  or  more  municipalities  situate  in  any  locality  in  repon"by 
which  electrical  power  or  energy  may  be  supplied  by  the  Commission. 
Commission  under  The  Power  Commission  Act,  the  Commis-  Rev.  stat., 
sion  as  the  agent  of  the  corporations  and  at  the  expense  oi°'     ^' 

the  corporations,  may  inquire  into,  examine,  investigate  and 
report  upon, 

(a)  the  cost  of  constructing,  equipping  and  operating 
an  electric  railway  in  the  locality,  including  a  sum 
for  working  capital  and  a  sum  to  cover  any  probable 
loss  by  discount  on  the  sale  of  the  bonds  of  the 
association ; 

(b)  the  municipalities  which  will  be  served  by  the  rail- 
way; 

(c)  the  population  of  each  of  such  last-mentioned  muni- 
cipalities as  shown  by  the  last  enumeration  thereof 
by  the  assessors; 

(d)  an  estimate,  including  the  rates  and  fares  proposed 
to  be  charged,  of  the  probable  revenue  from  the 
railway ; 

(e)  the  practicability  of  the  undertaking  and  its  economic 
value  to  the  locality  to  be  served  by  it.  R.S.O,  1937, 
c.  260,  s.  2. 

Agreement 
among  cor- 

3.— (1)  Such  corporations  may  enter  into  an  agreement  construction'^ 
(Form  1),  with  each  other,  for  the  construction,  equipment  and  tion^^^'^^" 
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operation  of  an  electric  railway  to  be  operated  by  electrical 
power  or  energy  supplied  by  the  Commission, 

milft'slfa'ir"       (2)  The  agreement  shall  provide  for, 

set  out. 

(a)  the  location  of  the  line  of  railway; 

(b)  the  character  of  the  construction  and  of  the  equip- 
ment to  be  furnished; 

(c)  the  proportions  in  which  the  cost  of  construction 
and  equipment,  and  the  working  capital  of  the 
railway  shall  be  borne  by  each  corporation ; 

(d)  the  issuing  of  debentures  by  the  corporations  and 
their  deposit  with  a  trust  corporation  as  collateral 
security  for  any  bonds  which  may  be  issued  by  the 
association  to  meet  the  cost  of  construction  and 
equipment  of  the  railway  and  to  provide  working 
capital  therefor; 

.-Ml"         /'" 

(e)  the  terms  and  conditions  on  which  electrical  power 
or  energy  shall  be  supplied  by  the  Commission  for 
the  operation  of  the  railway ; 

(/)  the  construction  and  equipment  of  the  railway  either 
by  the  association  or  by  the  Commission ; 

(g)  the  entrustment  of  the  management  and  operation 
of  the  railway  to  the  association  to  be  appointed 
or  elected  as  hereinafter  provided. 

What  agree-       (3)  The  agreement  may  provide  for, 

ment  may  "^    ^  ' 

(a)  the  construction  of  the  railway  upon  any  right  of 
way  acquired  by  the  Commission  for  the  transmis- 

Rev.  Stat..  sion  of  electrical  power  or  energy  under  The  Power 

Commission  Act,  and  the  amount  chargeable  to  the 
railway  by  way  of  rental  or  otherwise  for  the  use  of 
the  right  of  way; 

(b)  the  acquiring  by  purchase  or  lease  of  any  steam, 
electric  or  street  railway  situate  within  one  or  more 
of  the  municipalities  or  any  part  or  parts  of  any 
steam,  electric  or  street  railway  which  are  situate 
within  one  or  more  of  the  municipalities  and  are 
capable  of  forming  part  of  the  proposed  railway 
system  for  the  service  of  the  municipalities,  or  the 
obtaining  of  running  rights  over  the  same; 

(c)  the  extension  of  the  railway  into  any  adjacent  muni- 
cipality under  an  agreement  to  be  made  between 
the  association  and  the  corporation  of  the  munici- 
pality with  the  approval  of  the  corporations  parties 
to  the  agreement.   R.S.O.  1937,  c.  260,  s.  3. 
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4.  Before  the  submission  of  the  by-law  to  the  electors  as  Agreement 
provided  in  section  6  the  corporations  shall  without  the  assent  m\*ssion*as" to 
of  the  electors  enter  into  an  agreement  with  the  Commission,  matters, 
conditioned  on  the  assent  of  the  electors  of  each  of  the  muni- 
cipalities   being   obtained    to    the    agreement    mentioned    in 
section  3, 

(a)  for  the  supply  by  the  Commission  of  the  electrical 
power  or  energy  required  for  the  operation  of  the 
railway ; 

(&)  for  the  construction  and  equipment  of  the  railway 
and  any  extension  thereof  by  the  Commission,  if 
construction  and  equipment  is  to  be  by  the  Commis- 
sion ;  and 

(c)  for  the  construction  of  the  railway  upon  any  right 
of  way  as  set  out  in  subsection  3  of  section  3.  R.S.O. 
1937,  c.  260,  s.  4. 

5. — (1)  Except  where   otherwise  expressly  provided,   the  Provisions  as 
provisions  of  this  Act  relating  to  the  construction  of  a  rail- tfon^t'cf apply 
way  and  to  the  equipment,  maintenance  and  operation  of  it  *°  purchase, 
shall  apply  to  the  purchase  of  a  railway  or  any  part  or  parts 
thereof  and  the  provisions  of  this  Act  relating  to  maintenance 
and  operation  shall  apply  to  a  railway  or  any  part  or  parts 
thereof  leased. 

(2)  Where  a  steam  railway  or  part  thereof  is  purchased  or  operation 
leased  it  shall  be  operated  by  electrical  power  or  energy  sup-  power!'*'^"^^' 
plied  by  the  Commission  under  The  Power  Commission  Act.  Rev.  stat.. 
R.S.O.  1937,  c.  260,  s.  5.  ''•  ^^^-  , 

6. — (1)  The  council  of  each  of  the  corporations  interested  Submission 
shall  submit  to  the  vote  of  the  electors  qualified  to  vote  on  approving  of 
money  by-laws,  a  by-law  approving  of  the  agreement  and  ^^'^^^"^*"  * 
directing  its  execution,  and  if  a  majority  of  the  electors  voting 
thereon  vote  in  favour  of  the  by-law,  the  council  shall  pass 
the  same  and  the  agreement  shall  be  executed  as  directed  by 
the  by-law. 

(2)  The  by-law  shall  not  be  voted  upon  by  the  electors  Publication 
until  the  by-law  and  agreement  have  been  published  in  theand  agree- 
manner  provided  by  The  Municipal  Act  in  the  case  of  money  R^'^^g. 
by-laws,  at  least  once  a  week  for  four  successive  weeks.  R^S.O.  «•  243. 
1937,  c.  260,  s.  6. 

7.  The  by-law  submitted  to  the  electors  shall  recite.  Recitals  in 

by-law. 

(a)  the  estimated  cost  of  the  construction  and  equipment 
of  the  railway  including  a  sum  for  working  capital; 
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(6)  the  portion  of  such  cost  to  be  borne  by  the  corpora- 
tion; 

(c)  the  total  annual  amount  estimated  to  be  required  for 
the  maintenance  and  operation  of  the  railway  and  for 
sinking  fund  charges  and  interest; 

(d)  the  portion  of  such  amount  to  be  borne  by  the 
corporation ; 

(e)  the  estimated  probable  revenue  from  the  railway. 
R.S.O.  1937,  c.  260,  s.  7. 

where^any         g, — (J)  Where  any  corporation  or  corporations  named  as 
fails  to  party  or  parties  to  the  agreement  have  failed  to  pass  the 

and  execute  necessary  by-law  and  to  execute  the  agreement,  and  the 
agreemen  .  ^mount  for  which  such  corporation  or  corporations  would  be 
liable  under  the  agreement  does  not  exceed  15  per  cent  of  the 
estimated  cost  of  the  construction  and  equipment  of  the  rail- 
way and  of  the  amount  to  be  provided  for  working  capital 
and  the  remaining  corporations,  parties  to  the  agreement,  have 
by  resolution  of  their  respective  councils  expressed  the  desire 
to  proceed  with  the  undertaking  notwithstanding  the  failure 
of  the  first-mentioned  corporation  or  corporations  to  execute 
the  agreement,  the  association  or  the  Commission,  as  the  case 
may  be,  may  proceed  with  the  construction  and  equipment  of 
the  railway,  and  in  that  case  the  corporations  which  have 
executed  the  agreement  shall  without  the  assent  of  the  electors 
deposit  with  the  trust  corporation  additional  debentures  to 
the  amount  required  to  replace  the  debentures  which  would 
have  been  deposited  by  the  first-mentioned  corporation  or 
corporations  in  the  proportions  in  which  they  are  liable  under 
the  agreement  to  contribute  to  the  cost  of  the  construction  and 
equipment  of  the  railway  and  to  working  capital  therefor. 

^^iiway  (2)  Until  a  corporation  has  executed  the  agreement  and 

need  not  be  deposited  debentures  with  the  trust  corporation  as  required 

provided.         ii-*  i  ••  i/^--  i 

by  this  Act  the  association  or  the  Commission,  as  the  case 
may  be,  shall  not  be  bound  to  construct,  equip,  maintain  or 
operate  within  the  limits  of  the  municipality  any  works  pro- 
vided for  by  the  agreement,  except  such  as  may  be  necessary 
for  the  construction  and  equipment  of  the  railway  in  passing 
through  the  municipality  the  corporation  of  which  has  failed 
to  pass  the  necessary  by-law  and  to  execute  the  agreement 
to  and  from  municipalities  the  corporations  of  which  have 
executed  the  agreement  and  deposited  debentures  to  the 
amounts  stated  therein.   R.S.O.  1937,  c.  260,  s.  8. 


^®f *ip«  *o        9. — (1)  As    soon    as    practicable    after    the    by-laws    and 

elation.  agreements  have  been  approved  of  by  the  electors  and  the 

agreements  executed  the  head  of  the  council  of  that  corpora- 
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tion  which  by  the  agreement  is  Hable  to  contribute  the  largest 
sum  to  the  cost  of  the  construction  and  equipment  and  work- 
ing capital  of  the  railway  shall  by  notice  to  each  corporation 
fix  a  time  and  place  for  a  meeting  of  the  representatives  of  the 
corporations  to  elect  the  members  of  a  municipal  electric 
railway  association  for  the  construction,  equipment  and  opera- 
tion or  the  operation  only  of  the  railway  as  the  case  may  be, 
and  a  meeting  for  the  election  of  a  successor  or  successors 
shall  be  called  in  like  manner. 

(2)  The  council   of  each   corporation   shall   by   resolution  Appoint- 

.  f    .  ,  .  .  ment  of 

appomt  one  oi   its  members  as  its  representative  at  such  representa- 
meeting,  and  such  corporation  shall  be  bound  by  the  action  of 
its  representative  at  the  meeting. 

(3)  The  representatives  shall  appoint  one  of  themselves  chairman 
to  preside  at  the  meeting  and  another  person,  not  a  repre-  retary. 
sentative,  to  act  as  secretary. 

(4)  The  association  shall  consist  of  five  members  elected  members^^ 
or  appointed  as  hereinafter  provided  and  each  member  shall  ^P  oj^ge'" 
hold  office  for  three  years  and  until  his  successor  is  elected  or 
appointed. 

(5)  Each  corporation  which  is  liable  under  the  agreement  ^o°ntr?buting 
to  contribute  not  less  than  25  per  cent  of  the  cost  of  the  con-  certain  per- 

^  .  ,  .  ,1-  -iri  •!  centages  en- 

struction  and  equipment  and  working  capital  oi  the  railway  titled  to  elect 
shall  be  entitled  to  nominate  and  elect  one  member  of  the  members, 
association,  and  a  second  member  where  it  is  liable  to  contri- 
bute not  less  than  50  per  cent  of  such  cost,  and  such  member  or 
members  shall  be  elected  by  by-law  of  the  council. 

(6)  The  voting  power  of  each  corporation  for  the  election  voting 
of  the  members  other  than  those  elected  under  subsection  5 
shall  be  as  follows: 

One  vote  where  the  contribution  of  the  cor- 
poration to  the  estimated  cost  does  not 
exceed $250,000 

Two  votes  where  it  exceeds  $250,000  but  does 

not  exceed $500,000 

Three  votes  where  it  exceeds  $500,000  but 

does  not  exceed $1,000,000 

and  one  additional  vote  for  each  additional 
$1,000,000  or  fraction  thereof  which  it  is 
liable   to  contribute   to   the  estimated   cost. 

(7)  A  majority  in  number  and  votes  of  the  representatives  Majority  in 
of  the  corporations  shall  be  necessary  in  order  to  elect  the  votes* neces^ 
members  of  the  association  or  the  remaining  members  thereof  ^^'"^  *°  elect. 
in  the  case  provided  for  by  subsection  5. 
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hi°c'^se%*f*'"^  (8)  Where  the  corporations  fail  to  elect  the  full  number 
etect'^and  ap-  ^^  members  of  the  association  under  the  preceding  subsections, 
pointment  then  the  representatives  of  the  corporations  shall  nominate 
Gov.  in  one  or  more  persons  to  complete  the  membership  of  the  associa- 

tion, such  nominations  to  be  made  by  not  less  than  25  per  cent 
of  the  representatives  and  25  per  cent  of  the  votes  of  the  repre- 
sentatives of  the  corporations,  and  the  names  of  the  persons  so 
nominated  shall  be  set  out  in  a  resolution  of  the  meeting, 
certified  by  the  chairman  and  the  secretary  of  the  meeting 
and  submitted  to  the  Lieutenant-Governor  in  Council  and 
thereupon  the  Lieutenant-Governor  in  Council  may  appoint 
from  such  nominees  the  person  or  persons  to  complete  the 
membership  of  the  association. 

ticrn'of^aVso-  ^^^  ^^^  members  so  elected  or  appointed  shall  be  a  body 
ciation.  corporate  under  the  name  of  "The  {name  of  railway)  Muni- 

cipal Electric  Railway  Association". 

Vacancies.  ^^q^  Whenever  a  vacancy  occurs  in  the  office  of  a  member 

of  the  association  by  death,  resignation  or  any  other  cause, 
the  corporation  in  the  case  provided  for  by  subsection  5  shall 
appoint,  and  in  other  cases  the  representatives  of  the  corpora- 
tions shall  elect,  in  the  manner  provided  by  this  section  another 
person  to  fill  the  office  for  the  remainder  of  the  term,  and  a 
member  of  the  association  may  resign  his  office  by  filing  a 
notice  thereof  with  the  secretary  of  the  association. 

counxi^fnot  ^^^^  ^°  member  of  the  council  of  any  of  the  corporations 
eligible.         shall  be  eligible  for  appointment  as  a  member  of  the  association. 


Appointment 
of  chairman 
and  vice- 
chairman. 


(12)  The  association  at  its  first  meeting  shall  appoint  one 
of  the  members  as  chairman  and  another  as  vice-chairman, 
and  a  majority  of  the  members  shall  form  a  quorum. 

Salaries.  (1^3)  fj^g   chairman,    the   vice-chairman   and  each   of  the 

other  members  of  the  association  may  be  paid  such  salary 
or  remuneration  as  may  be  fixed  by  the  agreement,  or  as  may 
be  agreed  upon  from  time  to  time  by  a  resolution  of  the  coun- 
cils of  a  majority  of  the  corporations  and  where  no  salary  or 
remuneration  is  so  fixed  or  agreed  upon,  the  chairman  shall 
be  paid  a  salary  of  $4,000,  the  vice-chairman  $3,000,  and  each 
of  the  other  members  $2,000  yearly  by  the  association. 

Annual  (14)  Immediately  after  the  close  of  each  calendar  year, 

associati9n  the  association  shall  prepare  and  report  to  the  council  of 
of  each*cor-  each  of  the  corporations  interested  and  publish  a  complete, 
poration.  audited  and  certified  statement  of  its  affairs  including  revenue 
and  expense  account,  balance  sheet  and  profit  and  loss  state- 
ment, and  the  statement  shall  be  accompanied  by  a  general 
report  of  the  operations  of  the  association  during  the  year 
and  a  certificate  from  a  competent  engineer  as  to  the  physical 
condition  of  the  railway  and  its  equipment  and  as  to  the 
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adequacy  and  sufficiency  of  the  funds  set  apart  for  any  re- 
newals and  replacements.   R.S.O.  1937,  c.  260,  s.  9. 


10.  The  association  shall  appoint  a  trust  corporation  with  -^pp?^"/: 
which  the  debentures  of  the  corporations  shall  be  deposited  corporation, 
as  required  by  this  Act  and  shall  notify  each  of  the  corpora- 
tions of  the  appointment.    R.S.O.  1937,  c.  260,  s.  10. 

11. — (1)  Each  of  the  corporations  shall  issue  and  deposit  issue  and 
with  the  trust  corporation  named  by  the  association  deben- debentures 
tures  to  the  amount  apportioned  as  its  share  of  the  cost  of  the  corporation, 
construction  and  equipment  and  of  working  capital  of  the 
railway  and  the  debentures  shall  be  payable  at  the  expira- 
tion of  44  years  from  the  date  of  the  agreement  and  bear  inter- 
est at  the  rate  of  four  and  one-half  per  cent  per  annum  payable 
semi-annually. 

(2)  Each  of  the  corporations  shall  also  from  time  to  time  issue  and 
thereafter  upon  the  requisition  in  writing  of  the  association  further  ° 
and  in  the  proportions  fixed  by  the  agreement,   issue  and '*®^^"*"'^®''" 
deposit  with  the  trust  corporation  such  further  debentures 
payable  at  the  same  time  and  bearing  the  same  rate  of  interest 

as  may  be  necessary  to  permit  the  association  to  raise  the 
moneys, 

(a)  to  cover  any  additional  costs  above  estimates  of  such 
construction  and  equipment  and  for  working  capital 
of  the  railway ; 

(b)  for  the  construction  and  equipment  and  working  capi- 
tal of  any  extension  of  the  railway  if  the  agreement 
provides  for  extensions; 

(c)  for  the  construction  of  branch  lines,  sidings,  per- 
manent works  and  betterments  and  of  additional 
equipment,  in  all  not  exceeding  10  per  cent  of  the 
estimated  cost  of  the  construction  and  equipment 
and  the  working  capital  of  the  railway  as  fixed  by 
the  agreement; 

(d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds 
of  the  association. 

(3)  The  debentures  so  issued  shall  be  held  by  the  trust  p^^^^^y^s 
corporation   as   collateral   security   for  all   bonds   issued   by  lateral  se- 
the  association  to  meet  the  cost  of  construction  and  equip-  bonds  of 
ment  and  for  working  capital  of  the  railway,  but  whenever  ^^^°°'^"°"' 
interest  upon  the  bonds  issued  by  the  association  as  herein- 
after authorized  is  paid  by  the  association  the  corresponding 
interest  coupons  attached  to  the  debentures  deposited  by  the 
corporations  with  the  trust  corporation  shall  be  delivered  up 
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by  the  trust  corporation  for  cancellation  to  all  the  corporations 
as  are  not  in  default  in  respect  of  their  obligations  to  and 
agreements  with  the  association.     R.S.O.  1937,  c.  260,  s.   11. 


association.  12. — (1)  The  association  may  raise  money  for  the  con- 
struction and  equipment  and  for  working  capital  of  the  rail- 
way by  the  issue  for  and  on  behalf  of  the  association  of  bonds 
payable  at  the  expiration  of  44  years  from  the  date  of  the 
agreement  and  bearing  interest  at  the  rate  of  four  and  one- 
half  per  cent  per  annum  payable  semi-annually. 

ther^onds'^'  (2)  ^^^  association  may  also  from  time  to  time  issue  further 
bonds  payable  at  the  same  time  and  bearing  interest  at  the 
said  rate, 

(a)  to  cover  any  additional  costs  above  estimates  of  such 
construction  and  equipment  and  for  working  capital 
of  the  railway ; 

(6)  for  the  construction  and  equipment  and  working 
capital  of  any  extension  of  the  railway  if  the  agree- 
ment provides  for  extensions; 

(c)  for  the  construction  of  branch  lines,  sidings,  per- 
manent works  and  betterments  and  for  additional 
equipment,  in  all  not  exceeding  10  per  cent  of  the 
estimated  cost  of  the  construction  and  equipment 
and  the  working  capital  of  the  railway  as  fixed  by 
the  agreement; 

(d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds 
of  the  association. 


Bonds  not 
to  exceed 
debentures 
and  to  rank 
pari  passu. 


Mortgage 
deed  secur- 
ing bonds. 


(3)  All  bonds  issued  by  the  association  shall  rank  pari 
passu  and  shall  bear  on  their  face  the  corporate  name  of  the 
association,  and  the  amount  of  the  bonds  which  may  be  issued 
by  the  association  shall  not  at  any  time  exceed  the  amount  of 
debentures  deposited  by  the  corporations  with  the  trust  cor- 
poration as  collateral  security  for  such  bonds. 

(4)  The  association  shall  secure  such  bonds  by  a  deed  of 
trust  creating  a  charge  in  favour  of  the  trust  corporation  on 
the  railway  and  all  the  assets,  rights,  privileges,  revenue, 
works,  property  and  effects  belonging  thereto  or  held  in  con- 
nection therewith,  and  also  upon  the  debentures  of  the  cor- 
porations deposited  with  the  trust  corporation  as  collateral 
to  the  bonds  of  the  association. 

Charge  on^*         ^^^  Subject  to  the  payment  of  the  working  expenditures  of 

rai^iway  with  the  railway  and  to  any  prior  charge  or  encumbrance  in  the 

case  of  a  railway  which  has  been  purchased,  the  bonds  of  the 

association  shall  be  a  first  preferential  claim  and  charge  upon 
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the  railway  and  all  the  assets,  rights,  privileges,  revenue,  works, 
property  and  effects  belonging  thereto  or  held  or  used  in 
connection  therewith. 

(6)  No  proceeding  shall  be  taken  to  enforce  payment  of  Enforcement 
such  bonds  or  of  the  interest  thereon  except  through  the  trust  of  bonds, 
corporation  under  the  provisions  of  the  said  deed  of  trust. 

(7)  The  bonds  shall  be  payable  at  the  same  time  as  the  Raising  of 
debentures  of  the  corporations  but  it  shall  not  be  necessary  delayed  %r^ 
for  the  association  to  raise  or  provide  any  sinking  fund  for  the  period" 
retirement  of  the  bonds  until  after  the  expiration  of  three 

years  from  the  date  of  the  commencement  of  the  operation  of 
the  railway  or  until  after  the  expiration  of  five  years  from  the 
date  of  the  agreement,  whichever  is  the  shorter  period. 

(8)  When  bonds  issued  by  the  association  are  purchased  out  Relief  of  cor- 
of  sinking  fund  and  cancelled  the  corporations  shall  be  relieved  wh'ere^bcfnds 
by  the  trust  corporation  of  liability  in  respect  of  the  debentures  011^0^ stnk- 
deposited  by  them  with  the  trust  corporation  to  a  similar  '"^  fu»ds. 
extent,  and  when  convenient  so  to  do  debentures  of  the  cor- 
porations in  such  amounts  may  be  delivered  up  to  them  by  the 

trust  corporation  for  cancellation. 

(9)  During  the  course  of  construction  and  equipment  ofHypotheca- 

1  -1  1  •      •  •       !•  /•        1..  .        .  1     tion  of 

the  railway  the  association  may  in  lieu  of  selling  its  bonds  bonds, 
raise  money  from  time  to  time  to  meet  the  cost  of  such  con- 
struction and  equipment  by  borrowing  upon  the  bonds  author- 
ized to  be  issued  by  it,  and  the  association  may  hypothecate 
such  bonds  or  any  part  thereof  for  such  purposes.  R.S.O.  1937, 
c.  260,  s.  12. 

13.  All  debentures  of  the  corporations  and  all  bonds  of  ^i^'^'^s,^"'^'! 

1        /-•  •     •  1     11    1        •  1  plan  only. 

the  Commission  shall  be  issued  repayable  on  the  sinking 
fund  plan.   R.S.O.  1937,  c.  260,  s.  13. 

14.— (1)  Where  a  railwav  or  anv  part  thereof  is  purchased  Assumption 

J  Vjji  11-         •'  1,  ,.  of  bonded 

and  any  bonds,  debts  or  obligations  stand  charged  against  or  debt  in  case 
upon  it,  the  association  may  assume  such  bonds,  debts  and  purchased. 
obligations  as  part  of  the  purchase  price  to  be  paid  for  such 
railway  or  part  thereof. 

(2)  If  the  association  assumes  and  agrees  to  pay  such  bonds  Corporations 
or  debts,  the  corporations  shall  deposit  with  the  trust  corpora-  debe^n^tul-es 
tion  in  the  proportions  fixed  by  the  agreement  debentures  tOdebts.^""^^'* 
the  amount  of  the  debts  assumed,  bearing  the  same  rate  of 
interest  and  maturing  at  the  same  time  as  other  debentures  of 
the  corporations  deposited  or  to  be  deposited  with  the  trust 
corporation.    R.S.O.  1937,  c.  260,  s.  14. 

15.  The   association   shall   so   regulate   and    fix   all   tolls,  ^^?o"flxi^r* 
tariffs  of  tolls  and  fares  for  the  carriage  of  passengers  and  Ks.^"*^ 
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freight  that  the  revenue  derived  therefrom  in  each  year  will 
be  sufficient  to  provide  for, 

(a)  the  cost  of  maintenance  and  operation  of  the  railway 
including  the  cost  of  the  supply  of  electrical  power 
or  energy  and  the  cost  of  administration ; 

(b)  the  cost  of  making  such  renewals  and  replacements 
as  are  properly  chargeable  to  revenue; 

(c)  the  payment  of  the  interest  on  and  in  due  course 
of  the  principal  of  any  mortgage,  encumbrance  or 
debt  forming  a  lien  or  charge  on  the  property  and 
works  of  a  railway  purchased  under  this  Act;  and 

{d)  the  payment  of  the  interest  on  and  the  formation  by 
the  association  of  a  sinking  fund  sufficient  to  retire 
all  outstanding  bonds  of  the  association  at  maturity. 
R.S.O.  1937,  c.  260,  s.  15. 

oVTurplus""  1^'~"(1)  If  iri  ^^y  year  the  revenue  is  more  than  sufficient 
revenue.  to  satisfy  the  costs,  charges  and  payments  mentioned  in 
section  15,  the  association  may  pay  over  the  surplus  to  the 
corporations,  parties  to  the  agreement,  in  the  proportions  fixed 
thereby,  or  may  apply  the  surplus  to  meet  the  cost  of  the 
construction  of  branch  lines,  sidings,  permanent  works,  and 
betterments,  and  of  additional  equipment,  or  may  retain  the 
surplus  as  a  reserve  fund  to  meet  the  cost  of  future  operation 
or  to  meet  contingencies. 

Corporations  (2)  If  in  any  year  the  revenue  and  any  accumulated  sur- 
deflcits  in  plus  revenue  from  prior  periods  is  insufficient  to  satisfy  the 
opera  ions.  j,Qg^g^  charges  and  payments  mentioned  in  section  15,  the  asso- 
ciation shall  within  one  month  following  the  termination  of 
the  year  make  demand  upon  the  corporations  to  provide 
and  pay  over  to  the  association  such  sum  as  is  necessary 
to  make  up  the  deficiency  and  the  council  of  each  of  the  said 
corporations  shall  forthwith  raise  and  pay  over  to  the  Asso- 
ciation its  proportion,  as  fixed  by  the  agreement,  of  such  sum, 
together  with  interest  thereon  at  the  rate  of  six  per  cent  per 
annum  from  the  date  of  demand  for  payment  thereof  by 
the  association. 

Apportion-         (3)  The  association  shall   from  time  to  time  adjust  and 
association,    apportion  the  amounts  payable  to  the  corporations  under  sub- 
section 1  or  by  the  corporations  under  subsection  2  and  such 
adjustment  and  apportionment  shall  be  final  and  binding  upon 
the  corporations.    R.S.O.  1937,  c.  260,  s.  16. 

Investment        17.  All  sinking  funds  shall  be  paid  over  to  and  be  invested 

funds.  by  the  trust  corporation  in  bonds  of  Canada  or  Ontario  or  in 

bonds  of  the  association  which  prior  thereto  had  been  sold  by 
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the  association  and  all  bonds  of  the  association  so  purchased 
out  of  sinking  fund  shall  be  cancelled  by  the  trust  corporation. 
R.S.O.  1937,  c.  260,  s.  17. 

18.  Any  debentures  issued  under  this  Act  shall  not  be  Borrowing 
included  in  ascertaining  the  limit  of  the  borrowing  powers  of  Cenufres  not 
the  corporations  as  prescribed  by  The  Municipal  Act  or  by  any  cou^nted. 
other  general  or  special  Act.    R.S.O.  1937,  c.  260,  s.  18.  Rev.  stat.. 

19. — (1)  Where  the  agreement  so  provides  the  association  Extension 
with  the  consent  expressed  by  by-law  of  each  of  the  corpora-  munfcipalfty. 
tions,  parties  to  the  agreement,  which  may  be  passed  without 
the  assent  of  the  electors,  may  enter  into  an  agreement  with 
the  corporation  of  any  adjacent  municipality  for  the  extension 
of  the  railway  into  such  adjacent  municipality. 

(2)  The  council  of  such  adjacent  municipality  shall  submit  submission 

,  f    1         1  fi-     1  11  to  electors. 

to  the  vote  oi  the  electors  quahned  to  vote  on  money  by-laws 
a  by-law  approving  of  the  agreement  and  directing  its  execu- 
tion as  required  in  the  case  of  a  by-law  and  agreement  for  the 
construction  and  equipment  of  a  railway. 


(3)  The  provisions  of  this  Act  relating  to  the  construction,  Application 
equipment  and  operation  of  the  railway  shall  apply  to  the  extensions, 
construction,  equipment  and  operation  of  such  extension. 


(4)  All  debentures  of  the  corporations  and  all  bonds  of  the  Payment  of 
association  issued  for  the  construction,  equipment  and  work- ^®^®^*^^®^ 
ing  capital  of  such  extension  shall  be  payable  at  the  same 

time  as  the  debentures  and  bonds  issued  for  the  construction 
and  equipment  of  the  railway. 

(5)  After   the   corporation   of  such   adjacent   municipality  Adjacent 
has  deposited  debentures  with  the  trust  corporation  to  meet  ^"pany^to^ 
its  portion  of  the  cost  of  the  construction,  equipment  and  of  "gp^'^^g^^ 
the  working  capital  of  the  extension  it  shall  be  deemed  to  be  a 

party  to  the  agreement  for  the  construction  and  equipment  of 
the  railway.    R.S.O.  1937,  c.  260,  s.  19. 

20.  The  association  or  the  Commission  may  construct  and  Powers  as  to 

,  .      .  ....  construction 

equip  or  the  association  may  construct,  equip,  maintain  and  and  opera- 
operate  the  railway  as  provided  by  the  agreement  and  for  that 
purpose,  subject  to  section  22,  the  association  or  the  commis- 
sion shall  have  and  may  exercise  all  the  powers,  rights,  immuni- 
ties and  privileges  of  a  company  incorporated  by  special  Act 
for  the  construction  and  operation  of  a  railway  under  The  Rev.  stat., 
Railways  Act,  so  far  as  the  same  are  applicable.    R.S.O.  1937,°"  ^^^" 
c.  260,  s.  21. 

21.— (1)  The   association    may  enter  into   an   agreement  provision  for 
with  the  Commission  for  the  operation  of  the  railway  by  c^mm\*'ssioHf. 
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the  Commission  as  its  agent,  for  a  period  not  exceeding  five 
years  but  such  agreement  may  be  renewed  from  time  to  time 
for  further  periods  not  exceeding  five  years  at  any  one  time. 

Books  and  (2)  Where  such   an   agreement  is  made   the   Commission 

£lCCOlIIl  lS  to  iii  ••  1       t  •        • 

be  kept.  shall  mamtam  separate  and  distmct  books  and  accounts  with 
respect  to  the  operation  of  the  railway  and  all  moneys  received 
by  it  in  connection  with  such  operation  shall  be  kept  in  a 
separate  bank  account  and  shall  not  be  merged  or  mixed 
with  the  funds  of  the  Commission  derived  from  any  other 
sources.   R.S.O.  1937,  c.  260,  s.  22. 

tlon'^ofla'nci  ^^* — ^^^  Where  land  is  required  for  any  of  the  purposes 
for  which  land  may  be  acquired  or  expropriated  under  The 
Railways  Act  the  association  or  the  Commission,  as  provided 
by  the  agreement,  shall  in  respect  thereof  have  the  powers 

Rev.  Stat.,     and  shall  proceed  in  the  manner  provided  by   The  Public 

cc    331    323  .     . 

Works  Act,  where  the  Minister  of  Public  Works  takes  land  or 
property  for  the  use  of  Ontario  and  the  provisions  of  the  last- 
mentioned  Act  shall,  mutatis  jnutandis,  apply. 

^orT^^"^^'  ^^^  Where  compensation  would  be  payable  upon  the  exer- 
cise of  any  powers  by  the  association  or  the  Commission 
under  The  Railways  Act  the  same  shall  be  determined  in  the 
manner  provided  by  The  Public  Works  Act.  R.S.O.  1937,  c.  260, 
s.  23. 

Rev'^'st'a't^,'""  23.  Sections  65  to  68  of  The  Railways  Act  shall  not  apply 
far^Ippiic^  to  the  association  or  the  Commission  or  to  any  railway  con- 
abie.  structed,  purchased  or  operated  under  this  Act,  but  the  con- 

struction, equipment  and  operation  of  such  railway  by  the 
association  or  Commission  shall  be  in  accordance  with  the 
provisions  of  The  Railways  Act  except  where  they  are  inconsis- 
tent with  the  provisions  of  this  Act.   R.S.O.  1937,  c.  260,  s.  24. 

a^ainsV°"  24.  No  action  or  prosecution  shall  be  brought  against  the 

Commission  Commission  or  any  member  thereof  or  any  of  its  officers 

without  fiat  .,  ,  riA  ^  ir  1-1 

Of  Att'y-  Without  the  consent  oi  the  Attorney-General  tor  anything  done 
under  this  Act,  but  this  shall  not  apply  to  an  association. 
R.S.O.  1937,  c.  260,  s.  25. 

Province  or        25.  The  Province  shall  not  nor  shall  the  Commission,  or 

Commission  ,  -  .  ,•    i  -i.        i  r 

not  liable       any  member  thereof  incur  any  liability  by  reason  oi  any  error 

for  srrors  ...  .  .. 

in  estimates,  or  omission  in  any  estimates,  plans  or  specifications  prepared 
or  furnished  by  the  Commission.    R.S.O.  1937,  c.  260,  s.  26. 

Corporation         n  /   \ 

"ot^  to  sell  26. — (1)   Notwithstanding    anything    in    any    general    or 

without  as-    Special  Act  heretofore  passed  by  this  Legislature,  a  corporation 

electors.         shall  not  sell  or  otherwise  dispose  of  any  electric  railway  or 
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Street  railway  owned  by  it  or  of  which  it  has  acquired  control 
by  foreclosure  or  other  proceedings  or  under  the  provisions  of 
any  special  Act,  unless  a  by-law  authorizing  such  sale  or  other 
disposal  has  been  submitted  to  and  has  received  the  assent  of 
the  electors  qualified  to  vote  on  money  by-laws  according  to 
the  provisions  of  The  Municipal  Act.  c.^243. 

(2)  Every  agreement  or  arrangement  entered   into  by  a  Agreement 
corporation  in  violation  of  subsection  1  shall  be  null  and  void.  ^^^  Ju*b3^*i^?o 
R.S.O.  1937,  c.  260,  s.  27.  be  void. 

27.  Such  variations,  additions  or  alterations  as  are  in  con-  variations 
formity  with  the  provisions  of  this  Act  may  be  made  to  the  ^g/gg'^^gnt. 
agreement  set  out  as  Form  1  with  the  approval  of  the  .Lieu- 
tenant-Governor in  Council.    R.S.O.  1937,  c.  260,  s.  28. 


FORM  1 

{Section  3) 


THIS  AGREEMENT  made  this day  of 19 

Between 

The  Corporations  of  

hereinafter  called  the  "Corporations" 

In  this  Agreement  "Association"  means  "Municipal  Electric  Railway 
Association"  elected  or  appointed  as  provided  by 
The  Municipal  Electric  Railways  Act. 

WHEREAS  pursuant  to  The  Municipal  Electric  Railways  Act,  The 
Hydro-Electric  Power  Commission  of  Ontario  hereinafter  called  the 
"Commission"  at  the  request  of  the  Corporations  and  after  inquiry, 
examination  and  investigation  into  the  various  matters  set  out  in  section 
2  of  The  Municipal  Electric  Railways  Act,  have  reported  to  the  Corpora- 
tions that, 

(a)  the  cost  of  constructing,  equipping  and  operating  an  electric 
railway  in  such  municipalities  including  a  sum  for  working  capital 
and  a  sum  to  cover  any  probable  loss  by  discount  on  the  sale  of 
the  bonds  of  the  Association  will  be ; 

(6)  the  proportion  of  the  capital  cost  to  be  borne  by  each  of  the  Cor- 
porations is  as  set  out  in  Schedule  B  attached  hereto; 

(c)  the  population  of  each  of  such  municipalities  as  shown  by  the 
last  enumeration  thereof  by  the  assessors  is ; 

{d)  the  estimated  probable  revenue  from  the  railway  will  be 


AND  WHEREAS  the  Corporations  have  determined  that  it  is  in  the 
interests  of  the  inhabitants  of  such  municipalities  that  the  railway  should 
be  constructed,  equipped  and  operated  over  the  routes  laid  down  in  Sched- 
ule A  attached  hereto.  Where  construction  and  equipment  is  by  the  Commis- 
sion insert  the  following  recital:  (And  whereas  the  Corporations  have  deter- 
mined that  the  railway  should  be  constructed  and  equipped  by  the  Commis- 
sion and  the  Commission  has  agreed  with  the  Corporations  to  construct 
and  equip  the  railway  but  upon  the  express  condition  that  the  Commission 
shall  not  be  in  any  way  liable  for  any  errors  or  omissions  in  the  estimates, 
plans  or  specifications  or  for  any  financial  or  other  obligations  or  loss 
whatsoever  by  virtue  of  the  construction  and  equipment  of  the  railway). 

Where  construction  and  equipment  are  by  the  Association  insert  the 
following  recital:  (And  whereas  it  has  been  determined  by  the  Corporations 
that  the  railway  should  be  constructed  and  equipped  by  the  Association). 
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And  whereas  the  electors  of  each  of  the  Corporations  have  assented  to 
by-laws  authorizing  the  Corporations  to  enter  into  this  Agreement  for  the 
construction  and  equipment  of  the  railway  as  laid  down  in  Schedule  A. 

NOW  THIS  AGREEMENT  WITNESSETH  that  each  of  the  Cor- 
porations covenants  and  agrees  with  the  other  as  follows: 

1.  The  railway  shall  be  constructed  and  operated  over  the  routes  laid 
down  in  Schedule  A. 

2.  The  character  of  the  construction  and  equipment  of  the  railway 
shall  be  as  far  as  possible  first  class,  modern  and  the  standard  and  so  as 
to  give  the  best  service  and  accommodation  possible,  having  regard  to 
the  districts  to  be  served. 

3.  To  bear  its  share  of  the  cost  of  construction  and  equipment  and 
the  amount  to  be  provided  for  working  capital  of  the  railway  by  each 
Corporation  as  set  out  in  Schedule  B. 

4.'  To  issue  and  deposit  with  the  Trust  Corporation  named  by  the 
Association,  debentures  to  the  amount  set  out  in  Schedule  B  as  its  share 
of  the  cost  of  the  construction  and  equipment  and  of  working  capital  of 
the  railway,  such  debentures  to  be  payable  at  the  expiration  of  44  years 
from  the  date  of  this  Agreement  and  to  bear  interest  at  the  rate  of  four 
and  one-half  per  cent  per  annum,  payable  semi-annually. 

5.  Upon  the  requisition  in  writing  of  the  Association  and  in  the 
proportions  fixed  by  this  Agreement  to  issue  and  deposit  with  the  Trust 
Corporation  such  further  debentures  payable  at  the  same  time  and  bearing 
the  same  rate  of  interest  as  may  be  necessary  to  permit  the  Association 
to  raise  the  moneys, 

(a)  to  cover  any  additional  costs  above  estimates  of  such  construction 
and  equipment  and  for  working  capital  of  the  railway; 

(b)  for  the  construction  and  equipment  and  working  capital  of  any 
extension  of  the  railway;  (This  clause  to  be  struck  out  if  Agreement 
does  not  provide  for  extensions.) 

{c)  for  the  construction  of  branch  lines,  sidings,  permanent  works 
and  betterments  and  for  additional  equipment,  in  all  not  exceed- 
ing 10  per  cent  of  the  estimated  cost  of  the  construction  and 
equipment  and  the  working  capital  of  the  railway  as  fixed  by  this 
agreement ; 

{d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds  of  the 
Association. 

6.  Electrical  power  or  energy  for  the  operation  of  the  railway  shall 
be  supplied  by  the  Commission  in  accordance  with  the  agreement  made 
with  the  Commission  and  the  obligations  of  the  Corporations  thereunder 
shall  be  carried  out  by  the  Association. 

{Here  set  out  a  synopsis  of  the  terms  and  conditions  of  the  Agree- 
ment, including  the  amount  of  power  or  energy  to  be  supplied  and 
the  price  to  be  paid  and  the  terms  of  payment.) 

7.  The  railway  shall  be  constructed  and  equipped  by  the 

(Association) 

(Commission)         as  the  case  may  be. 

8.  The  management  and  operation  of  the  railway  shall  be  and  are 
hereby  entrusted  to  an  Association  to  be  elected  or  appointed  as  provided 
by  The  Municipal  Electric  Railways  Act. 

Where  the  railway  is  to  be  constructed  on  any  right  of  way  of  the  Com- 
mission add 

9.  The  railway  shall  be  constructed  on  the  following  right  of  way 
acquired  by  the  Commission  for  the  transmission  of  electrical  power  or 
energy. 
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{Here  describe  right  of  way  in  general  terms  but  so  as  to  identify  it) 
in  accordance  with  the  agreement  made  with  the  Commission 

under  which  a  rental  of  $ is  to  be  paid  to  the  Commission  annually. 

The  said  rental  shall  be  paid  to  the  Commission  by  the  Association  on 
behalf  of  the  Corporations. 

//  the  Cbrporations  determine  that  provisions  should  be  made  for  ex- 
tensions of  the  railway  into  any  adjacent  municipality  add 

10.  The  railway  may  be  extended  into  any  adjacent  municipality 
under  an  agreement  to  be  made  between  the  Association  and  the  Cor- 
poration of  such  municipality  with  the  approval  of  the  Corporations  parties 
to  this  agreement. 

Where  the  Corporations  determine  to  acquire  by  purchase  any  steam, 
electric  or  street  railway  situate  within  one  or  more  of  such  municipalities,  or 
any  parts  of  any  steam,  electric  or  street  railway  which  are  situate  within 
one  or  more  of  such  municipalities  and  capable  of  forming  part  of  the  pro- 
posed railway  system  appropriate  recitals  should  be  added  to  the  agreement 
setting  out  the  report  of  the  Commission  as  to  the  purchase  price  and  as  to 
the  other  matters  required  in  a  report  from  the  Commission  in  the  case  of  the 
construction  and  equipment  of  a  railway  and  the  provisions  of  the  agreement 
relative  to  construction  and  equipment  of  the  railway  should  be  altered  or 
additions  should  be  made  thereto  to  cover  the  purchase  of  the  railway  or  of 
any  part  or  parts  thereof. 

Where  the  Corporations  determine  to  lease  or  obtain  running  rights  over 
any  such  railway  or  any  such  part  or  parts  of  a  railway  as  above  set  out  add 

\l.  The railway  or  that  part  or  those  parts  of 

the  railway  (describe  the  part  or  parts)  as  the  case 

may  be  shall  be  leased  by  the  Association  upon  the  following  terms  and 
conditions  (here  set  out  the  terms  and  conditions)  and  upon  such  other  terms 
and  conditions  as  the  Association  may  deem  proper  and  the  Association 
shall  execute  the  said  lease  and  carry  out  its  provisions  on  behalf  of  the 
Corporations. 

Where  the  Corporations  determine  to  obtain  running  rights  as  above  set 
out  add 

12.  The  Association  shall  enter  into  an  agreement  with  the 

Railway  Company  to  obtain  running  rights  over  the 

Railway  or  over  the  following  part  or  parts  of  the 

Railway  (describe  the  part  or  parts)  on  the  following  terms  and  conditions 
(here  set  out  terms  and  conditions). 

13.  To  keep,  observe  and  perform  the  covenants,  provisoes  and  con- 
ditions set  forth  in  this  agreement  intended  to  be  kept,  observed  and 
performed  by  the  Corporations  and  to  execute  such  further  or  other 
documents  and  to  pass  such  by-laws  as  may  be  requested  by  the  Com- 
mission or  the  Association  for  the  purpose  of  fully  effectuating  the  object 
and  intent  of  this  agreement  and  of  carrying  out  the  provisions  of  The 
Municipal  Electric  Railways  Act. 

14.  To  perform  and  carry  out  all  the  duties  and  obligations  cast 
upon  it  by  The  Municipal  Electric  Railways  Act,  with  reference  to  the 
construction,  equipment,  maintenance  and  operation  of  the  railway  or 
of  any  extension  of  it. 

15.  Should  the  Corporation  fail  to  perform  any  of  its  duties  or  obliga- 
tions to  the  Association  under  this  Agreement  or  under  the  said  Act  the 
Association  may  in  addition  to  all  other  remedies  and  without  notice 
discontinue  the  service  of  the  railway  to  such  Corporation  until  the  said 
duty  or  obligation  has  been  fulfilled  and  no  such  discontinuance  of  service 
shall  relieve  the  Corporation  in  default  from  the  performance  of  such 
duty  or  obligation. 

In  witness  whereof  each  of  the  Corporations  has  affixed  its  corporate 
seal  and  the  hands  of  its  proper  officers. 

R.S.O.  1937,  c.  260,  Form  1. 
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CHAPTER  249 
The  Municipal  Franchises  Act 

1.  In  this  Act.  l^l^;r- 

(a)  "franchise"  includes  any  right  or  privilege  to  which 
this  Act  applies ; 

(b)  "gas"  includes  natural  gas,  artificial  gas,  or  any 
mixture  of  natural  gas  and  artificial  gas ; 

(c)  "highway"  includes  a  street  and  a  lane; 

(d)  "public  utility"  includes  waterworks,  natural  and 
other  gas  works,  electric  light,  heat  or  power  works, 
steam  heating  works,  and  distributing  works  of  every 
kind.   R.S.O.  1937,  c.  277,  s.  1. 

2.  A  municipal  corporation  shall  not  enter  into  or  renew  Assent  to 
any  contract  for  the  supply  of  electrical  power  or  energy  to  for^siTppfy 
the  corporation  or  to  the  inhabitants  thereof,  until  a  by-law  po^'^r.*"*' 
setting  forth  the  terms  and  conditions  of  the  contract  has 

been  first  submitted  to,  and  has  received  the  assent  of  the 
municipal  electors  in  the  manner  provided  by  The  Municipal '^^^^^^^^■^ 
Act.   R.S.O.  1937,  c.  277,  s.  2. 

3.^(1)  A  municipal  corporation  shall  not  grant  to  anywhere 
person  nor  shall  any  person  acquire  the  right  to  use  or  occupy  required. 
any  of  the  highways  of  the  municipality  except  as  provided 
in  The  Municipal  Act,  or  to  construct  or  operate  any  part  of  a  Rev.  stat.. 
transportation  system  or  public  utility  in  the  municipality,  or 
to  supply  to  the  corporation  or  to  the  inhabitants  of  the  muni- 
cipality or  any  of  them,  gas,  steam  or  electric  light,  heat  or 
power,  unless  a  by-law  setting  forth  the  terms  and  conditions 
uf)on  which  and  the  period  for  which  such  right  is  to  be  granted 
or  acquired  has  been  assented  to  by  the  municipal  electors. 

(2)  Subsection   1   shall  not  apply  to  The  Hydro-Electric  Hydro 
Power  Commission  of  Ontario.    1947,  c.  70,  s.  1.  exem^t^'°" 

(3)  Where  the  trustees  of  a  police  village  request  the  council  vuiages^ 
of  the  township  in  which  the  village  is  situate  to  grant  any 

such  right  with  respect  to  the  village,  or  where  the  board  of 
trustees  of  a  police  village  desire  to  grant  such  a  right,  it  shall 
be  a  sufficient  compliance  with  subsection  1  if  the  by-law  re- 
ceives the  assent  of  the  municipal  electors  of  the  village. 
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amTexfen-         (4)  This  section  shall  apply  to  the  renewal  or  extension  of 
sions.       ■     an  existing  franchise.    R.S.O.  1937,  c.  277,  s.  3  (2,  3). 


Consent  of 
council  of 
city,  when 
required. 


4.  The  council  of  a  local  municipality  shall  not  grant  any 
franchise  upon  any  highway  of  the  municipality  within  a 
radius  of  five  miles  of  the  boundary  of  any  city  without  notice 
in  writing  to  the  council  of  the  city,  and  if  the  council  of  the 
city,  within  four  weeks  after  the  receipt  of  the  notice,  gives  a 
notice  in  writing  to  the  council  of  the  local  municipality  that  it 
objects  to  the  granting  of  the  franchise  the  approval  of  the 
Ontario  Municipal  Board  shall  be  obtained,  and  if  the  council 
of  the  city  does  not  give  such  notice  within  such  time,  it  shall 
be  deemed  to  have  no  objection  and  the  council  of  the  local 
municipality  may  grant  the  franchise  with  the  assent  of  the 
municipal  electors  of  the  local  municipality  as  provided  by 
section  3.  R.S.O.  1937,  c.  277,  s.  4. 


Extension 
of  certain 
existing 
works  not 
to  be  made 
without 
by-law. 


5. — (1)  Where  a  by-law  granting  a  franchise  or  right  in 
respect  of  any  of  the  works  or  services  mentioned  in  subsec- 
tion 1  of  section  3,  which  has  not  been  assented  to  by  the 
municipal  electors  as  provided  by  that  subsection,  was  passed 
before  the  16th  day  of  April,  1912,  no  extension  of  or  addition 
to  the  works  or  services  constructed,  established  or  operated 
under  the  authority  of  such  by-law  as  they  existed  and  were 
in  operation  at  that  date  shall  be  made  except  under  the  auth- 
ority of  a  by-law  hereafter  passed  with  the  assent  of  the  muni- 
cipal electors,  as  provided  by  subsection  1  or  subsection  3 
of  section  3,  and  such  consent  shall  be  necessary,  notwithstand- 
ing that  such  last-mentioned  by-law  is  expressly  limited  in  its 
operation  to  a  period  not  exceeding  one  year. 

Exceptions         (2)  Subscction  1  shall  not  apply  to  any  franchise  or  right 

chises  granted  by  or  under  the  authority  of  any  general  or  special 

before  16th    Act  of  this  Legislature  before  the  16th  day  of  March,  1909, 

arc  .  1909.  y^^^  ^^  such  franchise  or  right  shall  be  renewed,  nor  shall  the 

term  thereof  be  extended  by  a  municipal  corporation  except 

by  by-law  passed  with  the  assent  of  the  municipal  electors  as 

provided  in  section  3.    R.S.O.  1937,  c.  277,  s.  5. 


Exceptions, 


works 
originating 
in  another 
munici- 
pality; 


6.  Subject  to  section  2  and  except  as  therein  provided  and 
except  where  otherwise  expressly  provided,  this  Act  shall  not 
apply  to  a  by-law, 

(a)  granting  the  right  of  passing  through  the  municipality 
for  the  purpose  of  continuing  a  line,  work  or  system 
which  is  intended  to  be  operated  in  or  for  the  benefit 
of  another  municipality  and  is  not  used  or  operated 
in  the  municipality  for  any  other  purpose  except  that 
of  supplying  gas  in  a  township  to  persons  whose  land 
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abuts  on  a  highway  along  or  across  which  the  same  is 
carried  or  conveyed,  or  to  persons  whose  land  lies 
within  such  limits  as  the  council  by  by-law  passed 
from  time  to  time  determines  should  be  supplied  with 
any  of  such  services; 

(6)  conferring  the  right  to  construct,  use  and  operate  oil.  gas  and 

1  •      J    r         ^u       i  •      •  r       •!  waterworks; 

works  required  tor  the  transmission  oi  oil,  gas  or 
water  not  intended  for  sale  or  use  in  the  municipality; 

(c)  which  is  expressly  limited  in  its  operation  to  a  period  oJj^'*year° 
not  exceeding  one  year  and  is  approved  by  the  On- 
tario Municipal  Board; 

(d)  of  a  county  or  township  which  is  approved  by  the  Counties  and 
Lieutenant-Governor  in  Council.  R.S.O.  1937,  c.  277,  °^"^    ^^' 

s.  6. 

7.  Where  a  by-law  to  which  clause  c  of  section  6  applies  Extension 
is  passed,  that  clause  shall  not  apply  to  any  subsequent  by-law  franchise^^ 
in  respect  to  the  same  works  or  any  part  of  them  or  to  an  [o^^/j.®^'' 
extension  of  or  addition  to  them,  although  the  subsequent  p'"'^^'*^'*®^- 
by-law  is  expressly  limited  in  its  operation  to  a  period  not 
exceeding  one  year,   and   no  such   subsequent  by-law  shall 
have  any  force  or  eflfect  unless  it  is  assented  to  by  the  muni- 
cipal electors  as  provided  by  subsection  1  of  section  3.    R.S.O. 
1937,  c.  277,  s.  7. 

8. — (1)  Notwithstanding   anything   in    this   or   any   other  Approval 
general  or  special  Act,  no  person  shall  without  the  approval  of  struction  o 
the  Lieutenant-Governor  in  Council  construct  any  works  to  ^^^  "^^^ 
supply  or  supply, 

(a)  natural  gas  in  any  municipality  in  which  such  person 
was  not  on  the  1st  day  of  April,  1933,  supplying  gas; 
or 

(b)  gas  in  any  municipality  in  which  such  person  was 
not  on  the  1st  day  of  April,  1933,  supplying  gas  and 
in  which  gas  was  then  being  supplied. 

(2)  No  approval  shall  be  given  under  this  section  by  the  when 
Lieutenant-Governor  in  Council  unless  the  Ontario  Municipal  to  be 
Board  certifies  in  writing  to  the  Lieutenant-Governor  that^'      ® 
public  convenience  and  necessity  appear  to  require  that  such 
approval  be  given. 

(3)  The  Ontario  Municipal  Board  shall  have  and  may  ex-  jurisdiction 
ercise  jurisdiction  and  power  necessary  for  the  purposes  ofMunicfpai 
this  section  and  to  grant  or  refuse  to  grant  any  certificate  of  ^°^''^- 
public  convenience  and  necessity,  but  no  such  certificate  shall 

be  granted  or  refused  until  after  the  Board  has  held  a  public 
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Appeal. 


hearing  to  deal  with  the  matter  upon  application  made  to  it 
therefor,  and  of  which  hearing  such  notice  shall  be  given  to 
such  persons  and  municipalities  as  the  Board  may  deem  to  be 
interested  or  affected  and  otherwise  as  the  Board  may  direct. 

(4)  With  leave  of  a  judge  thereof,  an  appeal  shall  lie  upon 
any  question  of  law  or  fact  to  the  Court  of  Appeal  from  any 
decision  of  the  Ontario  Municipal  Board  granting  or  refusing 
to  grant  a  certificate  under  this  section;  provided  application 
for  leave  to  appeal  is  made  within  15  days  from  the  time  when 
such  decision  is  given. 

(5)  The  Ontario  Municipal  Board  shall  not  issue  any  certi- 
ficate under  this  section  until  after  the  expiration  of  15  days 
from  the  time  its  decision  to  grant  the  same  is  given  or  in  the 
event  of  an  appeal  from  such  decision  until  after  the  time  when 
such  appeal  is  determined  or  leave  to  appeal  is  refused. 

(6)  Upon  an  appeal  to  the  Court  of  Appeal  its  judgment 
thereon  shall  be  final  and  not  subject  to  further  appeal  there- 
from, and  the  Ontario  Municipal  Board  shall,  if  and  as  may 
be  necessary,  amend  or  vary  its  decision  to  conform  to  such 
judgment  and  grant  or  refuse  to  grant  a  certificate  under  this 
section  accordingly. 

^f^provisions  0)  Subject  as  hereinbefore  provided  The  Ontario  Muni- 
practic'e^  °^  «/>a/  Board  Act  shall  apply  to  any  proceedings  before  the 
Rev.  Stat.,  Board  under  this  section,  and  the  rules  of  and  practice  in  the 
°'       '  Supreme  Court  shall  apply  to  any  appeal  to  the  Court  of  Ap- 

peal under  this  section.  R.S.O.  1937,  c.  277,  s.  8. 


Time  for 

issuing 

certificate. 


Judgment 
of  Court  of 
Appeal  to 
be  final. 


MUNICIPAL   HEALTH   SERVICES  Chap.  250  805 

CHAPTER  250 
The  Municipal  Health  Services  Act 

1.  In  this  Act,  ,  Jio*nf^''®*^" 

(a)  "Board"  means  Ontario  Municipal  Health  Services 
Board  established  under  this  Act; 

(b)  "Minister"  means  Minister  of  Health; 

(c)  "municipality"  means  local  municipality  as  defined 

in  The  Municipal  Act  and  includes  an  improvement  Rev.  stat.. 
district  and  a  school  section  in  an  unorganized  town-  ^"  ^'*^' 
ship  or  unsurveyed  territory; 

(d)  "municipal  health  services"  has  the  meaning  pre- 
scribed in  the  regulations.    1944,  c.  41,  s.  1. 

2. — (1)  The  council  of  a  municipality  or  the  councils  ofPi^nof 

.....  ,  .   ,    1  1  •  health 

two  or  more  municipalities  which  have  entered  into  an  agree-  services, 
ment  therefor  may  by  by-law  provide  for  the  establishment 
of  a  plan  of  municipal  health  services  for  the  municipality  or 
municipalities. 

(2)  No  agreement  shall  be  entered  into  and  no  by-law  shall  Lieu^tenant-*^ 
be  introduced  under  this  section  until  the  plan  provided  for  ^°q^J^°\i 
therein  has  been  approved  by  the  Lieutenant-Governor  in 
Council.    1944,  c.  41,  s.  2. 

3.  — (1)  No  by-law  made  and  approved  under  section   2  vote  on 
shall  come  into  force  or  have  effect  until  the  proposed  plan 
has  been  submitted,  either  at  the  next  municipal  election  or  at 
such  time  as  the  council  or  councils  may  decide,  to  a  vote  as 
provided  in  this  section. 

(2)  Where  the  entire  cost  of  the  proposed  plan,  except  anywhere 
portion  which  is  to  be  paid  by  provincial  contribution,  is  to  faxf ^'^*''^ 
be  borne  by  a  special  rate  imposed  on  the  rateable  property 

in  the  municipality,  the  proposed  plan  shall  be  submitted  to  a 
vote  of  the  persons  entitled  to  vote  on  money  by-laws  and 
unless  a  majority  of  the  persons  voting  are  in  favour  of  the 
proposed  plan,  the  plan  shall  not  be  established. 

(3)  Where  the  entire  cost  of  the  proposed  plan,  except  anywhere 
portion  which  is  to  be  paid  by  provincial  contribution,  is  to^®^^°"^^  ***' 
be  borne  by  a  personal  tax  on  the  residents  of  the  munici- 
pality, the  proposed  plan  shall  be  submitted  to  a  vote  of  the 
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where 
both  taxes. 


municipal  electors  and  unless  a  majority  of  the  persons  voting 
are  in  favour  of  the  proposed  plan,  the  plan  shall  not  be 
established. 

(4)  Where  part  of  the  cost  of  the  proposed  plan  is  to  be 
borne  by  a  special  rate  imposed  on  the  rateable  property  in 
the  municipality,  and  the  balance  of  the  cost,  except  any 
portion  which  is  to  be  borne  by  provincial  contribution,  is  to 
be  borne  by  a  personal  tax  on  the  residents  of  the  municipality, 
the  proposed  plan  shall  be  submitted  to  a  vote  of  the  municipal 
electors  and  to  a  further  vote  of  persons  entitled  to  vote  on 
money  by-laws  and  unless  a  majority  of  the  municipal  electors 
so  voting  and  a  majority  of  the  persons  entitled  to  vote  on 
money  by-laws  so  voting  are  in  favour  of  the  proposed  plan, 
the  plan  shall  not  be  established.    1944,  c.  41,  s.  3. 


Board. 


Chairman. 


Powers 
and  duties. 


Receiving 
and  dis- 
bursement 
of  moneys.- 


4. — (1)  There  shall  be  a  board  known  as  the  Ontario 
Municipal  Health  Services  Board  which  shall  be  a  body 
corporate  and  shall  consist  of  not  less  than  seven  and  not  more 
than  ten  members  who  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council  and  shall  hold  office  during  pleasure. 

(2)  The  Board  shall  appoint  one  of  its  members  to  be 
chairman. 

(3)  The  powers  and  duties  of  the  Board  shall  be  defined 
in  the  regulations  and,  subject  to  the  approval  of  the  Lieu- 
tenant-Governor in  Council,  the  Board  may, 

(a)  enter  into  an  agreement  with  any  municipality  which 
has  enacted  a  by-law  under  section  2 ;  and 

(b)  enter  into  an  agreement  with  any  person  or  with  any 
medical,  hospital  or  other  association,  corporate  or 
otherwise,  for  the  provision  of  municipal  health 
services  for  any  municipality  which  has  entered  into 
an  agreement  with  the  board. 

(4)  The  Board  may  receive  from  any  municipality  which 
has  enacted  a  by-law  under  section  2  all  moneys  collected  by 

■  the  municipality  for  the  purpose  of  providing  municipal  health 
services  and  may  disburse  such  moneys  for  the  purpose  of 
securing  the  provision  of  municipal  health  services  and  any 
expenses  incidental  thereto.    1944,  c.  41,  s.  4. 


Municipal 
committee. 


5.  The  council  of  any  municipality  which  has  enacted  a 
by-law  under  section  2  may  appoint  a  committee  of  its  mem- 
bers, or  of  other  persons,  which  shall  consist  of  not  less  than 
three  and  not  more  than  five  members,  and  the  committee 
shall  assist  and  advise  the  council  in  respect  of  any  matter 
arising  under  this  Act.   1944,  c.  41,  s.  5. 
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6. — (1)  For  the  purposes  of  carrying  out  the  provisions  of  Personal 
any  by-law  under  this  Act  the  council  of  any  municipality 
may  levy  and  collect  a  personal  tax  in  respect  of  every  male 
and  female  resident  in  the  municipality  who  is  17  years  of  age 
or  over. 

(2)  The  parent  of  a  dependent  child  who  is  17  years  of  age  Liability  of 
or  over  and  less  than  21  years  of  age  shall  be  liable  for  the  husband" 
payment  of  the  tax  in  respect  of  such  child  and  a  husband 

shall  be  liable  for  the  payment  of  the  tax  in  respect  of  his  wife. 

(3)  Every  person  liable  to  pay  a  personal  tax  shall  pay  the  Time  for 
tax  to  the  treasurer  of  the  municipality  within  one  week  Qf  p^^™®"  • 
the  date  upon  which  the  tax  becomes  due  and  payable  under 

the  by-law  providing  therefor,  and  in  case  of  neglect  or  refusal 
to  make  such  payment  the  collector  may  levy  the  amount  of 
the  tax  and  costs  of  distress,  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person. 

(4)  The    assessor   of   the    municipality    may    require   any  Returns 
employer,  whether  the  business  of  such  employer  is  situate  employers. 
within  or  outside  the  municipality,  to  furnish  him  with  a  list 

of  those  of  his  employees  who  are  resident  within  the  munici- 
pality, and  of  the  dates  upon  which  they  are  paid  their  salary 
or  wages,  and  every  such  employer  shall  advise  the  assessor 
of  any  changes  therein  which  may  occur. 

(5)  The  treasurer  of  the  municipality    may  require  any  Deduction 
employer,  whether  the  business  of  such  employer  is  situate  ^^'  employer. 
within  or  outside  the  municipality,  to  deduct  from  the  salary 

or  wages  of  all  employees  residing  within  the  municipality 
the  amounts  which  are  payable  to  the  municipality  under  this 
section  and  to  pay  such  amounts  to  the  municipality,  and  in 
the  event  that  the  employer  fails  or  neglects  to  comply  with 
such  requirement  he  shall  be  personally  liable  for  the  amounts 
so  payable.   1944,  c.  41,  s.  6. 

7.  For  the  purpose  of  carrying  out  the  provisions  of  any  Property 
by-law  under  this  Act  the  council  of  a  municipality  may  levy 
and  collect  a  special  rate  upon  all  the  rateable  property  within 
the  municipality  and  all  the  provisions  of  The  Assessment  Aci^^v-  stat.. 
applicable  to  the  levying  and  collecting  of  local  rates  shall 
apply  to  the  special  rate  levied  under  this  Act.  1944,  c.  41,  s.  7. 

8. — (1)  In  a  municipality  in  which  a  plan  has  been  adopted.  Assessment 
the  assessor  shall  include  in  the  assessment  roll  the  name  of 
every  person  who  is  a  resident  of  the  municipality  within  the 
meaning  of  the  regulations  and  where  part  of  the  cost  of  the 
plan  is  to  be  borne  by  a  personal  tax  the  assessor  shall  enter 
after  the  name  of  every  person  who  is  liable  to  such  tax  the 
letters  "P.T.". 
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^**®'"'  (2)  Where  the  council  of  a  municipality  passes  a  resolution 

favouring  the  establishment  of  a  plan  of  municipal  health 
services,  the  council  may  direct  the  assessor  to  comply  with 
the  requirements  of  subsection  1  in  the  preparation  of  the  next 
assessment  roll.   1944,  c.  41,  s.  8. 


oFuixea  ^*  ^  municipality  shall  pay  to  the  Board  an  amount  equal 

payable         to  the  total  levy  made  under  section  6  or  7,  or  both,  at  such 

to  Board.  , 

times  as  may  be  required  by  the  regulations.    1944,  c.  41,  s.  9. 


No  liability        10.  A  municipality  which  has  established  a  plan  of  muni- 

to  county,  .  .  .        .  . 

cipal  health  services,  which  includes  hospital  care,  under  this 

Act  shall  not  be  required  to  contribute  to  any  levy  made  by  a 

county  for  the  costs  of  providing  hospital  care  for  indigent 

persons  who  are  residents  of  the  county.   1944,  c.  41,  s.  10. 

territofy.''^^*^  ^^*  ^^^  Lieutenant-Governor  in  Council  may  make  pro- 
vision for  furnishing  municipal  health  services  to  the  residents 
of  any  area  which  is  without  municipal  organization  and 
does  not  form  part  of  a  school  section.   1944,  c.  41,  s.  11. 

tions'^by""  •^^*  ^^^  Lieutenant-Governor  in  Council  may  provide  for 

Province.  the  making  of  annual  or  other  contributions  to  any  munici- 
pality which  has  passed  a  by-law  under  this  Act.  1944,  c.  41, 
s.  12. 

Revenue^****      1^*  Expenses  incurred  under  section  11  and  contributions 
Fund.  made  under  section  12  shall  be  paid  out  of  the  Consolidated 

Revenue  Fund.    1944,  c.  41,  s.  13. 

vote*  olfpian.  ^^'  ^^  ^^^  ^^^^  municipal  election  held  after  the  termina- 
tion of  a  period  of  three  years  from  the  date  of  the  commence- 
ment of  a  plan  for  municipal  health  services,  the  plan  shall 
again  be  submitted  to  a  vote  as  in  section  3  provided  and  shall 
not  continue  in  force  unless  a  majority  of  the  persons  voting  as 
prescribed  in  section  3  are  in  favour  thereof.   1944,  c.  41,  s.  14. 

of*pfan!°"  IS. — (1)  A  plan  for  municipal  health  services  established 

under  this  Act  shall  not  be  altered  or  terminated  except  with 
the  like  approval  as  required  by  section  2. 

ofTy^-faT"*  (2)  A  by-law  made  under  this  Act  shall  be  amended  or 
repealed  only  with  the  like  vote  as  is  required  for  a  by-law 
made  under  section  3. 

otui&a^^^^^  (3)  The  Lieutenant-Governor  in  Council  may  terminate 
any  plan  for  municipal  health  services  and  thereupon  every 
by-law  and  agreement  relating  thereto  shall  be  deemed  to  be 
revoked  and  terminated.    1944,  c.  41,  s.  15. 
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16.  Where  a  scheme  is  terminated  the  Lieutenant-Governor  Termination 
in  Council  may  provide  for  the  disposition  and  appHcation  of  moneys 
any  moneys  collected  under  the  provisions  of  this  Act  which  °" 

are  not  required  for  the  purpose  of  the  plan.    1944,  c.  41,  s.  16. 

17.  Subject  to  the  approval  of  the  Lieutenant-Governor  Regulations, 
in  Council,  the  Minister  may  make  regulations  which  may  be 

general  or  particular  in  their  application, 

(a)  respecting  the  establishment  of  municipal  health 
services ; 

(b)  defining  "municipal  health  services"  and  prescribing 
the  type  of  service  and  the  maximum  services  which 
may  be  provided  under  any  plan; 

(c)  defining  the  powers  and  duties  of  the  Board  and  pro- 
viding for  the  employment  of  assistants  and  the 
payment  of  the  expenses  of  the  Board  out  of  such 
moneys  as  may  come  into  its  hands; 

(d)  governing  the  amount  and  conditions  of  payment  of 
provincial  contributions; 

(e)  defining  the  term  "resident"; 

(/)  prescribing  the  periods  within  which  a  resident  shall 
be  liable  for  the  payment  of  the  rates  and  taxes 
imposed  under  this  Act  and  the  periods  during  which 
a  resident  shall  be  entitled  to  municipal  health 
services  in  the  municipality; 

(g)  prescribing  the  dates  upon  which  any  rates  or  taxes 
levied  in  the  municipality  shall  become  due  and 
payable  and  the  manner  in  which  they  shall  be  paid; 

{h)  providing  for  the  exemption  from  taxation  of  any 
class  of  persons  who  are  dependent  in  whole  or  in 
part  upon  contributions  from  public  funds  for  their 
maintenance; 

(i)  providing  for  the  cancellation  or  reduction  of  the 
taxes  of  any  person  who  from  sickness  or  extreme 
poverty  is  unable  to  pay  the  taxes; 

(j)  providing  for  the  exemption  from  any  tax  imposed 
by  this  Act,  or  any  portion  thereof,  of  any  class  or 
group  of  persons  who  contribute  to  a  plan  for  the 
provision  of  medical  services  or  health  services; 

(k)  providing  for  the  exemption  of  duly  accredited  mem- 
bers and  adherents  of  any  religious  denomination 
designated  by  the  regulations  from  any  tax  imposed 
under  section  6  and  from  any  tax  imposed  under 
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section  7  in  respect  of  such  portion  of  any  premises 
as  may  be  owned  and  occupied  as  a  residence  by 
any  such  member  or  adherent,  upon  such  terms  and 
conditions  as  may  be  prescribed; 

(/)  providing  for  the  cancellation  or  reduction  of  the 
taxes  of  any  person  who  by  reason  of  any  gross  or 
manifest  error  has  been  charged  or  overcharged ; 

(m)  providing  for  the  appointment  of  inspectors  and 
prescribing  their  powers  and  duties; 

(«)  requiring  the  Board  to  report  to  the  Minister; 

(o)  prescribing  the  forms; 

(p)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.  1944,  c.  41,  s.  17. 
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CHAPTER  251 
The  Natural  Gas  Conservation  Act 

1.  In  this  Act.  JatfoT'" 

(a)  "Assistant  Commissioner"  means  Assistant  Natural 
Gas  Commissioner  appointed  under  this  Act; 

(b)  "Commissioner"  means  Natural  Gas  Commissioner 
appointed  under  this  Act; 

(c)  "Minister"  means  Minister  of  Mines; 

(d)  "natural  gas"  includes  any  mixture  of  natural  gas 
and  artificial  gas; 

(e)  "Referee"  means  Natural  Gas  Referee  appointed 
under  this  Act.  R.S.O.  1937,  c.  49,  s.  1;  1941,  c.  37, 
s.  1;  1942,  c.  34,  s.  24  (1). 

2.  The  Minister  shall  control  and  regulate  the  production,  powers  and 
transmission,  distribution,  sale,  disposal  and  consumption  of  Minister. 
all  natural  gas  produced  in  Ontario,  and  for  that  purpose  shall 

have  and  may  exercise  the  powers  and  duties  hereinafter  set 
forth.   R.S.O.  1937,  c.  49,  s.  2. 

3.  The   Minister   shall   make   such   orders   or   regulations  General 
and  give  such  directions  from  time  to  time  as  he  may  deem  ^j^fjfer  as 
proper  for  the  due  conservation  of  the  supply  of  natural  gas  *gg°J"jat[on8'!'* 
in  Ontario  and  its  transmission  to  and  distribution  in  such 
localities  and  to  such  consumers,  for  such  periods  and  at  such 

times  as,  in  the  opinion  of  the  Minister,  may  best  serve  the 
general  public  and  particularly  the  users  and  consumers  of 
natural  gas  for  domestic  purposes.     R.S.O.  1937,  c.  49,  s,  3. 

4.  The  Minister  may  make  orders  or  regulations  for,  regulaUonl 

(a)  the  closing  and  cutting  oflf  of  the  supply  of  natural 
gas  to  any  corporation,  company  or  individual; 

(b)  the  construction,  alteration  or  use  of  any  works, 
machinery,  plant,  or  appliance  in  and  for  the  devel- 
opment, production,  transmission,  supply,  distribu- 
tion, measurement,  or  consumption  of  natural  gas; 

(c)  the  cutting  off  of  the  supply  to  consumers  generally, 
or  to  any  consumer  or  consumers  in  any  locality  for 
such  periods  or  at  such  times  as  he  may  deem  proper; 
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(d)  the  limiting  or  restricting  or  taking  away  any  right 
conferred  upon  any  person  to  the  use  and  consump- 
tion of  natural  gas  without  charge,  and  for  the 
payment  of  such  compensation  to  such  person  as  he 
may  deem  proper  in  respect  of  such  limitation, 
restriction  or  taking  away; 

(e)  the  allotting  or  supplying  of  natural  gas  to  consumers 
or  persons  generally  or  to  any  consumer  or  consumers, 
person  or  persons  in  any  locality  for  such  periods  or 
at  such  times  as  he  may  deem  proper; 

(/)  the  closing  down  and  stopping  up  of  any  natural  gas 
well  or  any  works  for  the  production,  transmission, 
distribution  or  supply  of  natural  gas;  R.S.O.  1937, 
c.  49,  s.  4;  els.  (a-f). 

(g)  the  designation  of  any  area  as  a  gas  storage  area  and 
the  prohibition  therein  of  the  drilling  or  operating  of 
natural  gas  wells  without  his  written  consent;  1948, 
*'    '        c.  60,  s.  1. 

(h)  requiring  returns  to  be  made  by  any  person  producing, 
transmitting  or  distributing  natural  gas  and  for 
prescribing  the  form  of  any  such  return,  the  parti- 
culars to  be  included  therein  and  the  intervals  at 
which  such  returns  shall  be  made;  ■- 

(i)  the  appointment  of  such  officers,  agents,  servants  or 
workmen  as  may  be  necessary  to  carry  out  and 
enforce  any  order  made  by  him  under  this  Act; 

(J)  compelling  the  installation  of  such  appliances  by 
consumers  of  natural  gas,  as  he  may  deem  requisite 
for  preventing  waste ; 

(k)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.  R.S.O.  1937,  c.  49,  s.  4,  els.  (g-j). 

Directions  5.  Where  the  Minister  is  of  the  opinion  that  helium,  argon 

for  conserva-  ,,  .      ^  ,  .  i  i         r  j      ^• 

tion  of  rare  or  any  Other  rare  gas  is  found  or  is  capable  oi  production 
in  commercial  quantities  in  any  part  of  the  Province,  the 
Minister  may  give  such  directions  and  may  make  such  orders 
as  he  may  deem  proper  compelling  any  owner,  lessee  or  pro- 
prietor in  such  territory  to  close  and  keep  closed  for  such 
time  as  the  Minister  may  deem  necessary  any  natural  gas  wells 
in  such  territory  in  such  a  manner  that  no  gas  may  escape 
therefrom  until  such  steps  may  have  been  taken  as  the  Minis- 
ter may  deem  necessary  for  the  extraction  and  conservation 
of  any  such  rare  gas.    R.S.O.  1937,  c.  49,  s.  5. 


gases. 
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6.  The  Lieutenant-Governor  in  Council  may  appoint  an  office  of 
officer  to  be  known  as  the  "Natural  Gas  Referee"  who  shall  Referee'.  °^^ 
hold  office  during  the  pleasure  of  the  Lieutenant-Governor  in 
Council.    R.S.O.  1937,  c.  49,  s.  6. 

7.— (1)  The  Referee  may  make  orders  for,  of^R^flree 

(a)  fixing  rates  to  be  charged  for  natural  gas; 

(b)  compelling  the  owner,  lessee  or  licensee  of  a  pipeline 
to  take  gas  produced  by  any  person  or  corporation 
at  such  price,  in  such  quantities,  and  on  such  terms 

I  as  may  be  fixed  by  the  Referee; 

(c)  the  disallowance  of  any  rate  charged  for  natural  gas 
which  he  considers  to  be  unjust  or  unreasonable  or 
not  conducive  to  the  due  conservation  of  the  supply 
of  natural  gas  in  Ontario. 

(2)  No  new  rates  and  no  alteration  in  existing  rates  for  Referee  to 
natural   gas  shall  be  put  into  effect  until  they  have  been  or  a^tered"^^ 
approved  by  the  Referee.  '"^^®^' 

(3)  In  fixing  or  approving  rates  for  natural  gas  the  Referee  Exclusion 
shall  make  no  allowance  for  expenditures  or  losses  caused  byfjgg|g*^'" 
or  resulting  from  the  adoption  of  competitive  methods  which  Axing  rates. 
in  the  opinion  of  the  Referee  were  unreasonable  or  improvident 

or  were  inconsistent  with  the  due  conservation  of  the  supply 
of  natural  gas  in  Ontario. 

(4)  The  Referee  may  make  any  order  under  this  section  Referee  may 

(on  a  reference  for  such  purpose  by  the  Minister,  without  itw^ithout 
being  necessary   that  an   application   therefor  be   made   by^^^^'^^*^"*^" 
any  person,  or  that  any  person  be  heard.  R.S.O.  1937,  c.  49,  s.  7 

8.  The    Referee,    with    the   approval   of   the   Lieutenant- Regulations 
Governor  in  Council,  may  make  regulations  prescribing  the  cedure.'^°' 
procedure  to  be  followed  upon  applications  to  him.     R.S.O. 

1937,  c.  49,  s.  8.  ^    ..,, 

9.  The  Minister  and  the  Referee  shall  have  regard  to  the  How  far 
provisions  of  any  general  or  special  Act  or  letters  patent,  or  be^had  to 
any  agreement,  franchise,  bargain  or  arrangement  whatsoever  provl^ons.- 
and  by  and  between  whomsoever  made,  but  shall  have  power 

to  depart  from  or  vary  such  provisions  where  it  is  found 
upon  inquiry  that  such  action  is  necessary  for  conserving  the 
supply  or  prolonging  the  service  to  consumers  or  furthering 
the  search  for  or  development  of  new  sources  of  supply  of  • 

natural  gas.   R.S.O.  1937,  c.  49,  s.  9.  ^u  ., 

^  Obedience 

to  orders  of 

10. — (1)  An  order  or  decision  of  the  Minister  or  of  the  Referee  to 
Referee  shall  be  a  good  and  sufficient  defence  to  any  action  defend? 
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or  other  proceeding  brought  or  taken  against  any  person 
producing,  transmitting,  distributing  or  selling  natural  gas 
in  so  far  as  the  act  or  omission  which  is  the  subject  of  such 
action  or  other  proceeding  is  in  accordance  with  the  order  or 
direction  of  the  Minister  or  Referee. 


Contractual 
rights, 
notice  to 
persons 
claiming. 


(2)  No  order  shall  be  made  which  shall  have  the  effect  of 
destroying  or  suspending  or  limiting  the  contractual  rights 
of  any  person  or  persons,  company  or  corporation  without 
such  notice  as  the  Minister  or  Referee  may  deem  proper, 
having  first  been  given  to  such  person  or  persons,  company 
or  corporation,  and  without  their  being  given  a  reasonable 
opportunity  to  present  their  claims  to  the  Minister  or  Referee, 
and  any  order  made  by  the  Minister  or  the  Referee  may 
be  reconsidered  and  varied  if  it  is  deemed  proper  upon  the 
application  of  any  person  who  deems  himself  aggrieved 
thereby.    R.S.O.  1937,  c.  49,  s.  10. 


11.  Nothing  in  section  9  or  10  shall  in  any  way  prevent, 


Certain 
orders  of 

Referee  not    affect  or  limit  the   Referee  from   making  any  order  under 

a.ff6ct6ci  or  o  -/ 

limited.  clause  c  of  subsection  1  of  section  7.    R.S.O.  1937,  c.  49,  s.  11. 


Commis- 
sioner; 
Assistant 
Commis- 
sioner. 


12.  The  Lieutenant-Governor  in  Council  may  appoint 
officers  to  be  known  as  the  Natural  Gas  Commissioner  and 
the  Assistant  Natural  Gas  Commissioner.  R.S.O.  1937,  c.  49, 
s.  12;  1941,  c.  37,  s.  2. 


Remunera-         13.  The  Lieutenant-Governor  in  Council  may  make  orders 
expenses.       providing  for  the  remuneration  and  expenses  of  the  Referee, 
Commissioner,  officers,  agents,  servants  or  workmen  in  the 
administration  of  this  Act.    R.S.O.  1937,  c.  49,  s.  13. 

Delegation         14,  x^e  Minister  may  delegate  to  the  Commissioner  any 

of  powers  ...  •      i  i     i  r  i 

of  Minister,   of  the  powers  and  duties  which  are  exercisable  by  or  conferred 
upon  him  by  this  Act.    R.S.O.  1937,  c.  49,  s.  14. 


Power  of 
Assistant 
Commis- 
sioner. 


15.  The  Assistant  Commissioner  shall  exercise  and  perform 
the  powers  and  duties  delegated,  conferred  or  assigned  to  him 
by  the  Minister  and  shall,  during  any  period  which  the  Minis- 
ter may  designate,  exercise  all  the  powers  and  perform  all  the 
duties  of  the  Commissioner.    1941,  c.  37,  s.  3. 


Actions  not 
to  lie  for 
things  done 
under  Act. 


16.  No  action  or  other  proceeding  shall  lie  against  the 
Referee,  Commissioner  or  any  officer,  agent,  servant  or  work- 
man for  anything  done,  or  purporting  to  be  done  under  or  in 
pursuance  of  the  provisions  of  this  Act.  R.S.O.  1937,  c.  49, 
s.  15. 
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17.  In  the  exercise  of  the  powers  conferred  by  this  Act,  Power  as  to 
the  Minister  or  the  Commissioner  by  himself,  or  the  officers,  works, 
agents,  servants,  or  workmen  of  the  Department  of  Mines,  or 

any  other  person  authorized  by  the  Minister  or  Commissioner, 
may  at  any  time, 

(a)  enter  upon,  pass  over,  take  up  or  use  any  private 
property  or  the  property  of  any  municipal  corpora- 
tion or  of  the  Crown,  or  any  public  place  or  highway; 

(b)  construct,  install,  lay  down  and  set  up  or  remove, 
take  up,  take  down,  alter  or  repair  any  works,  plant, 
machinery  or  appliance  used  in  the  development, 
production,  transmission,  supply,  distribution  or 
consumption  of  natural  gas, 

and  where  any  person  has  refused  or  neglected  to  do  anything 
prescribed  by  the  order  of  the  Minister  or  by  the  regulations, 
the  Minister  may  cause  such  thing  to  be  done,  and  the  expenses 
so  incurred  shall,  when  certified  by  the  Minister  in  writing, 
signed  by  him,  be  a  debt  due  from  such  person  to  the  Crown 
and  shall  be  recoverable  with  costs  by  action  in  any  court  of 
competent  jurisdiction.    R.S.O.  1937,  c.  49,  s.  16. 

18.  The  Referee  may  review,  rescind,  change,  alter  or  vary  powers  of 
any  decision  or  order  made  by  himself  or  by  the  Referee  ^®*^®''^®- 
under   The  Natural  Gas   Conservation  Act,   1921,  or  by  thei92i,o.i7; 
Board  appointed  under   The  Natural  Gas   Conservation  Act,  ^^^^'  *^'  ^^' 
1922.    R.S.O.  1937,  c.  49,  s.  17. 

19.  An  appeal  shall  lie  from  the  decision  of  the  Referee  Appeal 

to  the  Court  of  Appeal  upon  any  question  of  law  or  fact,  [o'^court^o?^ 
R.S.O.  1937,  c.  49,  s.  18.  Appeal. 

20.  Save  as  herein  provided,  every  decision  or  order  of  Finality  of 
the  Minister  or  of  the  Referee  shall  be  final  and  shall  not  be  Referee. 
questioned  or  reviewed  in  any  court.   R.S.O.  1937,  c.  49,  s.  19. 

21.  Any  order  or  regulation  made  or  direction  given  by  Enforcement 
the  Minister  and  any  order  made  by  the  Referee  under  thisetc?'^'*^'^^' 
Act  may  be  made  a  judgment  or  order  of  the  Supreme  Court 
enforceable  in  the  same  manner  as  a  judgment  or  order  of 

such  court  to  the  like  effect.   R.S.O.  1937,  c.  49,  s.  20. 

22.— (1)  The  costs  of  and  incidental  to  any  proceeding  costs, 
before  the  Referee  shall  be  in  his  discretion  and  may  be  fixed 
in  any  case  at  a  sum  certain  or  may  be  taxed. 

(2)  The  Referee  may  order  by  whom  and  to  whom  any  order  for 
costs  are  to  be  paid  and  by  whom  the  same  are  to  be  taxed  cos^ts!^"^  °^ 
and  allowed. 
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Scale  of 
costs. 


(3)  The  Referee  may  prescribe  a  scale  under  which  such 
costs  shall  be  taxed.    R.S.O.  1937,  c.  49,  s.  21. 


Offences  and 
penalties. 


Penalty  for 
supplying 
gas  without 
a  perniit. 


23. — (1)  Every  person  who, 

(a)  refuses  or  neglects  to  obey  any  order  or  direction 
made  or  purporting  to  be  made  under  the  authority 
of  this  Act  after  notice  of  such  order  or  direction ;  or 

(b)  hinders,  delays  or  obstructs  any  person  in  carrying 
out  the  provisions  of  this  Act;  or 

(c)  wastes  or  causes  to  be  wasted  any  natural  gas;  or 

(d)  tampers  or  interferes  with  any  meter,  stop-cock, 
cut-ofif  or  any  other  matter  or  thing  placed  or  used 
or  installed  by  or  under  the  authority  of  this  Act, 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $10  and  not  more  than 
$2,000,  and  shall  in  default  of  the  payment  thereof  be  impris- 
oned for  a  term  of  not  more  than  six  months. 

(2)  Every  person  who  supplies  gas  for  industrial  purposes 
without  a  permit  so  to  do  issued  under  the  regulations,  or 
supplies  an  amount  of  gas  in  excess  of  that  permitted  by 
any  such  permit  held  by  him,  shall  be  guilty  of  an  offence 
and  on  summary  conviction  shall  be  liable  to  a  penalty  of  not 
less  than  $100  and  not  more  than  $2,000  for  every  month  or 
portion  of  a  month  during  which  such  supply  continues,  or  to 
imprisonment  for  a  term  of  not  more  than  six  months.  R.S.O. 
1937,  c.  49,  s.  22. 


Jurisdiction       24.  Works  for  the  production,  transmission  and  supply  of 
Municipal      natural  gas  shall  not  be  deemed  to  be  public  utilities  so  as  to 
excluded.       give  the  Ontario  Municipal  Board  any  jurisdiction  respecting 
the  same.    R.S.O.  1937,  c.  49,  s.  23. 

Power  to  25.  In  any  matter  arising  under  this  Act,  the  Referee  or 

administer       ^  ..-^  ?.  »-i  i--^. 

oaths.  Commissioner  or  any  commissioner  authorized  to  administer 

an  oath  may  take  an  affidavit,  or  statutory  declaration  in 

any  part  of  Ontario.    R.S.O.  1937,  c.  49,  s.  24. 

Referee  as  to      ^^*  ^^^  Referee  may  hear  any  application  at  any  place 

hearing.         in  Ontario  that  he  may  appoint  and  shall  have  the  same 

power  to  compel  the  attendance  of  witnesses  and  to  compel 

them  to  give  evidence  and  produce  documents  as  is  vested  in 

the  Supreme  Court  in  civil  cases.  R.S.O.  1937,  c.  49,  s.  25. 


Application 
of  Act  to 
certain 
contracts. 


27. — (1)    Nothing   in   this   Act   shall   affect   any   existing 
contract  or  agreement    between  the  owner  of  the  land  on 
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which  a  producing  gas  well  is  situate  and  the  person  operating 
the  same;  provided  nevertheless,  that  no  such  owner  of  land 
shall  at  any  time  consume  more  than  a  reasonable  quantity 
of  gas  under  the  right  given  to  him  by  any  such  contract 
or  agreement,  and  the  Referee  at  the  request  of  either  party 
or  any  other  person  interested  may  fix  and  determine  from 
time  to  time  what  is  a  reasonable  quantity  in  any  case. 

(2)  After  notice  in  writing  naming  such  quantity  has  been  Penalty  for 
given  to  any  owner  or  left  at  his  usual  place  of  abode,  any  comply  with 
refusal  or  neglect  to  comply  with  the  terms  thereof  shall  be'*'^'*^'^' 
an  offence  punishable  in  the  manner  provided  by  subsection  1 
of  section  23.    R.S.O.  1937,  c.  49,  s.  26. 

28.  This  Act  shall  not  apply  to  any  person  who  on  the  Act  not  to 
13th  day  of  June,  1922,  owned  and  transmitted  through  his  owner  using 
own  pipe  lines  a  supply  of  natural  gas  for  the  purposes  of  §wn  °^ 
his  own  industry.    R.S.O.  1937,  c.  49,  s.  27.  purposes. 

29.^(1)  In  the  event  of  a  dispute  between  a  company  order  of 
and  a  municipal  corporation  or  person  with  respect  to  any  ^i^jf^l'" 
matter  or  thing  arising  out  of  any  letters  patent,  deed,  grant,  ^®'^®''j^*"^" 
contract,  franchise,  lease,  agreement,  bargain  or  arrangement  rights, 
whatsoever,  the  Minister,  on  the  application  of  any  party, 
may  make  an  order  prohibiting  the  company  from  cutting  off, 
diminishing  or  otherwise  interfering  with  the  supply  of  natural 
gas  to  any  or  all  of  the  inhabitants  of  a  municipality,  or  to 
any  person,  pending  the  final  determination  of  the  rights  in 
dispute  between  the  parties  in  a  court  of  competent  juris- 
diction. 

(2)  Any  company  which  cuts  off,  diminishes  or  otherwise  penalty, 
interferes  with  the  supply  of  natural  gas  in  contravention  of 
any  order  made  by  the  Minister  shall  be  guilty  of  an  offence 
punishable  in  the  manner  provided  by  subsection  1  of  section 
23.   R.S.O.  1937,  c.  49,  s.  28. 

30. — (1)  Licences  may  be  issued  by  the  Minister  upon  Licences, 
such  terms,  and  subject  to  such  conditions,  and  upon  the 
payment  of  such  fees  as  the  Minister  may  prescribe,  to  persons 
for  boring,  prospecting  for,  transmitting  or  distributing 
natural  gas,  and  no  person  shall  bore  or  prospect  for,  produce, 
transmit  or  distribute  natural  gas  in  Ontario,  who  is  not  the 
holder  of  a  licence  from  the  Minister  permitting  him  so  to  do. 

(2)  Every  person  who  violates  any  provision  of  this  section  Penalty. 
shall  be  guilty  of  an  offence  punishable  as  provided  by  sub- 
section 1  of  section  23.    R.S.O.  1937,  c.  49,  s.  29. 

Application 


31.  The  provisions  of  this  Act,  including  the  power  to  of  Act  to 

artlP  •   ■ 
gas. 


make  orders  and  regulations,  shall  apply  to  the  transmission,  ^'^*'"^'^' 
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distribution,  use  and  rates  chargeable  for  any  artificial  gas 
which  may  be  produced  at  any  plant  designated  by  the  Lieu- 
tenant-Governor in  Council.   1942,  c.  34,  s.  24  (2). 
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CHAPTER  252 
The  Negligence  Act 

1.    In  this  Act,  mterpre- 

'  tation. 

(a)  "action"  includes  counterclaim; 

(b)  "defendant"    includes   a   plaintiff  against   whom   a 
counterclaim  is  brought; 

(c)  "plaintiff"  includes  a  defendant  who  counterclaims. 
R.S.O.  1937,  c.  115,  s.  1. 

2. — (1)  Where  damages  have  been  caused  or  contributed  Extent  of 
to  by  the  fault  or  neglect  of  two  or  more  persons,  the  court  remedy ' 
shall  determine  the  degree  in  which  each  of  such  persons  is 
at  fault  or  negligent,  and,  except  as  provided  by  subsections 
2  and  3,  where  two  or  more  persons  are  found  at  fault  or 
negligent,  they  shall  be  jointly  and  severally  liable  to  the 
person  suffering  loss  or  damage  for  such  fault  or  negligence, 
but  as  between  themselves,  in  the  absence  of  any  contract 
express  or  implied,  each  shall  be  liable  to  make  contribution 
and  indemnify  each  other  in  the  degree  in  which  they  are 
respectively  found  to  be  at  fault  or  negligent. 

(2)  In  any  action  brought  for  any  loss  or  damage  resulting  where 
from  bodily  injury  to,  or  the  death  of  any  person  being  car- ^a^ggnger! 
ried  in,  or  upon,  or  entering,  or  getting  on  to,  or  alighting  from 

a  motor  vehicle  other  than  a  vehicle  operated  in  the  business 
of  carrying  passengers  for  compensation,  and  the  owner  or 
driver  of  the  motor  vehicle  which  the  injured  or  deceased 
person  was  being  carried  in,  or  upon  or  entering,  or  getting  on 
to,  or  alighting  from  is  one  of  the  persons  found  to  be  at  fault 
or  negligent,  no  damages,  contribution  or  indemnity  shall  be 
recoverable  for  the  portion  of  the  loss  or  damage  caused  by 
the  fault  or  negligence  of  such  owner  or  driver,  and  the  por- 
tion of  the  loss  or  damage  so  caused  by  the  fault  or  negligence 
of  such  owner  or  driver  shall  be  determined  although  such 
owner  or  driver  is  not  a  party  to  the  action. 

(3)  In  any  action  founded  upon  fault  or  negligence  and  ^^'"^  piain- 
brought  for  loss  or  damage  resulting  from  bodily  injury  to,  of  negligent 
or  the  death  of  any  married  person  where  one  of  the  persons  ^^^^°^' 
found  to  be  at  fault  or  negligent  is  the  spouse  of  such  mar- 
ried person,  no  damages,  contribution  or  indemnity  shall  be 
recoverable  for  the  portion  of  loss  or  damage  caused  by  the 
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fault  or  negligence  of  such  spouse,  and  the  portion  of  the 
loss  or  damage  so  caused  by  the  fault  or  negligence  of  such 
spouse  shall  be  determined  although  such  spouse  is  not  a 
party  to  the  action.    R.S.O.  1937,  c.  115,  s.  2. 


Recovery 
as  between 
tort  feasors. 


3.  A  tort  feasor  may  recover  contribution  or  indemnity 
from  any  other  tort  feasor  who  is,  or  would  if  sued  have  been, 
liable  in  respect  of  the  damage  to  any  person  suffering  damage 
as  a  result  of  a  tort  by  settling  with  the  person  suffering  such 
damage,  and  thereafter  commencing  or  continuing  action 
against  such  other  tort  feasor,  in  which  event  the  tort  feasor 
settling  the  damage  shall  satisfy  the  court  that  the  amount  of 
the  settlement  was  reasonable,  and  in  the  event  that  the  court 
finds  the  amount  of  the  settlement  was  excessive  it  may  fix 
the  amount  at  which  the  claim  should  have  been  settled. 
1948,  c.  61,  s.  1. 


Plaintiff 
guilty  of 
contributory 
negligence. 


4.  In  any  action  for  damages  which  is  founded  upon  the 
fault  or  negligence  of  the  defendant  if  fault  or  negligence  is 
found  on  the  part  of  the  plaintiff  which  contributed  to  the 
damages,  the  court  shall  apportion  the  damages  in  proportion 
to  the  degree  of  fault  or  negligence  found  against  the  parties 
respectively.    R.S.O.  1937,  c.  115,  s.  3. 


p^rues  to  ^'  ^^  ^^  *^  "°^  practicable  to  determine  the  respective  degree 

be  deemed     of  fault  or  negligence  as  between  any  parties  to  an  action, 
fault.  such  parties  shall  be  deemed  to  be  equally  at  fault  or  negligent. 

R.S.O.  1937,  c.  115,  s.  4. 


Adding 

party 

defendant. 


6.  Whenever  it  appears  that  any  person  not  already  a 
party  to  an  action  is  or  may  be  wholly  or  partly  responsible 
for  the  damages  claimed,  such  person  may  be  added  as  a  party 
defendant  or  may  be  made  a  third  party  to  the  action  upon 
such  terms  as  may  be  deemed  just.  R.S.O.  1937,  c.  115,  s.  5; 
1939,  c.  47,  s.  23. 


Jury  to  7*  In  any  action  tried  with  a  jury,  the  degree  of  fault  or 

determine  ,.                  ,    ,                       .                  •         i     n  i                       •           r  /■ 

degrees  of  negligence  ot  the  respective  parties  shall  be  a  question  of  fact 

of%fuef.  for  the  jury.   R.S.O.  1937,  c.  115,  s.  6. 

plaintiff  may  ^*  Where  the  damages  are  occasioned  by  the  fault  or  negli- 

cost?^'®  ^■o'"  gence  of  more  than  one  party,  the  court  shall  have  power  to 

..::/;/ ■-'7  dire^    that  the  plaintiff  shall  bear  some  portion  of  the  costs 

;;"  •  v^^^  R.S.O.  1937,  c.  115,  s.  7. 


Limitation         9.  Where  an  action  is  commenced  against  a  tort  feasor  or 

of  actions.  l  r  , 

where  a  tort  feasor  settles  with  a  person  who  has  suffered 
damage  as  a  result  of  a  tort,  within  the  period  of  limitation 
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prescribed  for  the  commencement  of  actions  by  any  relevant 
statute,  no  proceedings  for  contribution  or  indemnity  against 
another  tort  feasor  shall  be  defeated  by  the  operation  of  any 
statute  limiting  the  time  for  the  commencement  of  action 
against  such  other  tort  feasor  provided, 

(a)  such  proceedings  are  commenced  within  one  year  of 
the  date  of  the  judgment  in  the  action  or  the  settle- 
ment, as  the  case  may  be;  and 

(b)  there  has  been  compliance  with  any  statute  requiring 
notice  of  claim  against  such  tort  feasor.    1948,  c.  61, 

s.  3.        ': 
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CHAPTER  253 
The  Niagara  Parks  Act 

1.  In  this  Act,  V^ifl',ir.r. 

'  pretation. 

(a)  "Commission"  means  The  Niagara  Parks  Commis- 
sion, a  corporation  constituted  under  The  Queen 
Victoria  Niagara  Falls  Park  Act,  1887,  and  taking 

its  present  name  under  The  Niagara  Parks  Act,  1927;  Itti'.  c'.  24! 

(b)  'Tarks"  means  Queen  Victoria  Park,  Queenston 
Heights  Park,  Niagara  River  Parkways,  Butler's 
Burying  Ground,  Drummond  Hill  Burying  Ground 
and  Lundy's  Lane  Battle  Field  and  Cemetery  and 
all  other  land  heretofore  or  hereafter  vested  in  or 
placed  under  the  control  of  the  Commission,  in- 
cluding roads  and  boulevards  and  any  interest  in 
land  and  land  covered  with  water.    1949,  c.  64,  s.  1. 

2. — (1)  The    Commission   is   continued   as   a   corporation  commission 
with  the  objects,  powers  and  duties  prescribed  in  this  Act.        continue  . 

(2)  The  Commission  shall  be  composed  of  not  more  than  composition, 
eight    members   appointed    by   the   Lieutenant-Governor   in 
Council. 

(3)  The   Lieutenant-Governor   in    Council    may   designate  chairman. 
one  of  the  members  of  the  Commission  as  chairman. 

(4)  Vacancies  in  the  membership  of  the  Commission  may  vacancies. 
be  filled  by  the  Lieutenant-Governor  in  Council. 

(5)  The  members  of  the  Commission  shall  not  be  entitled  Compen- 
to  receive  any  remuneration  or  other  compensation  for  their 
services  except  their  actual  expenses. 

(6)  Notwithstanding    The   Legislative   Assembly   Act,    any  Members  of 
member  of  the  Assembly  may  be  appointed  as  a  member  of  ^^^®™'^'^- 
the  Commission  and  be  entitled  to  act  as  such  without  thereby  c.  202. 
vacating  or  forfeiting  his  seat  or  incurring  any  other  penalty 

for  sitting  or  voting  as  a  member  of  the  Assembly.   1949,  c.  64, 
s.  2. 

3.  It  shall  be  the   duty  of  the   Commission    to   manage,  General 
control  and  develop  the  Parks  and  to  further  these  objects  duZll^  ^"** 
the  Commission  may, 


824  Chap.  253  Niagara  parks 

(a)  lay  out,  plant  and  enclose  the  Parks; 

(b)  construct  and  pull  down  buildings  and  structures; 

(c)  construct  and  operate  incline  railways,  aerial  cars, 
lifts  and  works  to  assist  the  public  in  reaching  and 
viewing  the  points  of  interest  in  the  Parks; 

(d)  construct  or  acquire  by  purchase,  lease  or  otherwise 
and  operate  bridges  over  the  Niagara  River,  and  for 
that  purpose  enter  into  agreement  with  any  authority 
having  control  of  the  territory  beyond  the   Inter- 

'■.r:r-.\\^}  national  Boundary  required  for  any  such  bridge,  or 
enter  into  agreement  for  the  joint  construction  and 
operation  by  the  Commission  and  such  authority  of 
any  such  bridge; 

(e)  construct  and  operate  golf  courses,  bowling  greens 
and  swimming  pools; 

(/)  construct  and  operate  restaurants,  refreshment  booths 
and  stands  for  the  sale  of  souvenirs  and  other  wares; 

(g)  construct  and  maintain  toilet  and  other  facilities  for 
the  convenience  of  the  public; 

(h)  acquire  and  operate  buses  and  other  vehicles  for 
use  in  connection  with  the  Parks; 

(i)  acquire  and  operate  boats  for  use  in  connection  with 
the  Parks; 

(j)  operate  a  school  for  the  training  of  apprentice 
gardeners ; 

(k)  make  agreements  with  persons  with  respect  to  the 
establishment  or  operation  by  them  of  any  works  or 
services  in  connection  with  the  Parks; 

(/)  appoint  such  auditors,  officers,  clerks,  keepers,  gar- 
deners and  other  persons  as  may  be  required; 

(w)  receive  and  take  from  any  person  by  grant,  gift, 
devise,  bequest  or  otherwise,  any  property,  real  or 
personal,  or  any  interest  therein; 

(«)  make  grants  of  money  and  provide  services  for 
educational  purposes  or  for  any  purpose  that  may 
serve  to  publicize  or  foster  interest  in  the  Parks;  and 

(o)  make  such  by-laws,  rules  and  orders  as  may  be 
deemed  expedient  for  the  constitution  of  the  Com- 
mission and  the  administration  of  its  affairs  and  do 
such  other  things  as  may  be  necessary  or  advisable 
to  properly  exercise  its  powers  and  discharge  its 
duties.    1949,  c.  64,  s.  3. 
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4. — (1)  With  the  approval  of  the  Lieutenant-Governor  in  issue  of 
Council  the  Commission  may  borrow  money  to  meet  its  ^®*'"'^'*''®^" 
indebtedness  accruing  due,  or  for  purchasing  or  otherwise 
acquiring  real  or  personal  property,  or  making  improvements, 
or  for  any  other  purpose  of  the  Commission,  and  may  issue 
bonds,  debentures,  notes  or  other  securities  to  provide  for 
the  repayment  of  any  moneys  so  borrowed,  and  such  securities 
may  be  payable  at  such  times  and  in  such  manner  and  at 
such  place  or  places  in  Canada  or  elsewhere,  and  may  bear 
such  interest  as  the  Commission  may  deem  proper. 

(2)  The  Lieutenant-Governor  in  Council  may  authorize  the  Guaranteeing 
Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to  guarantee  securities. 
the  payment  of  any  securities  issued  by  the  Commission  for 
any  of  the  purposes  mentioned  in  subsection  1 .  1949,  c.  64,  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may,  subject  to  Foreshore 
such  conditions  as  he  may  deem  proper,  vest  in  the  Com-  bed. 
mission  any  portion  of  the  foreshore  or  bed  of  the  Niagara 

River  or  land  covered  with  water  in  the  Niagara  River  that 
lies  in  front  of  the  Parks  and  that  is  the  property  of  the 
Crown  in  right  of  Ontario.    1949,  c.  64,  s.  5. 

6.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Acquisition 

r^  -i    _^\_      r^  •     '  of  land. 

Council,  the  Commission  may, 

(a)  acquire  by  purchase,  lease  or  otherwise; 

(6)  without  the  consent  of  the  owner,  enter  upon,  take 
and  expropriate ;  and 

(c)  sell  or  otherwise  dispose  of, 

any  land  or  any  interest  in  land.    1949,  c.  64,  s.  6. 

7. — (1)  The  Commission  in  the  exercise  of  its  powers  toExpropria- 
take  land  compulsorily  shall  have  all  the  powers  conferred 
by  The  Public  Works  Act  on  the  Minister  of  Public  Works  in  Rev.  stat., 
relation   to  a  public  work,   and   in   the  application  of  this*^' 
section  where  the  words  "the  Minister",  "the  Department" 
or  "the  Crown"  appear  in  such  Act  they  shall,  where  the 
context  permits,  mean  the  Commission. 

(2)  The  Commission  shall  proceed  in  the  manner  provided  Procedure. 
by  The  Public  Works  Act  where  the  Minister  of  Public  Works 

enters  upon,  takes  or  uses  land  or  property  for  the  use  of 
Ontario  and  all  the  provisions  of  that  Act  shall  apply  mutatis 
mutandis. 

(3)  Upon  the  deposit  in  the  proper  registry  or  land  titles  Mode  of 
office  of  a  plan  and  description  of  the  land  acquired  by  the  [^^ig®*^*'"*^ 
Commission,  signed  by  the  chairman  of  the  Commission  and 
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by  an  Ontario  land  surveyor,   the  land  so  described   shall 
thereupon  vest  in  the  Commission.    1949,  c.  64,  s.  7. 


Highways. 


Idem. 


Compensa- 
tion payable 
by  munici- 
pality. 


8. — (1)  Notwithstanding  any  general  or  special  Act,  the 
Lieutenant-Governor  in  Council  may  vest  any  highway  in 
any  municipality  in  the  Commission  and  thereafter  the 
Commission  shall  have  exclusive  jurisdiction  over  it. 

(2)  The  Commission  and  the  corporation  of  any  munici- 
pality may  enter  into  agreement  as  to  the  acquisition  by  the 
Commission  or  by  the  municipality  of  any  highway  or  any 
land  therefor  or  as  to  the  establishing,  laying  out,  opening, 
grading,  paving,  altering,  constructing,  reconstructing,  main- 
taining or  repairing  of  any  highway,  including  the  cost  or  the 
apportionment  of  the  cost  of  the  same  and  the  payment 
thereof. 

(3)  Every  agreement  entered  into  under  subsection  2  shall 
provide  that  the  cost  of  any  lands  acquired  pursuant  thereto 
and  all  compensation  payable  in  respect  of  such  acquisition 
or  for  injurious  affection  to  lands  by  reason  of  any  work 
undertaken  under  any  such  agreement  shall  be  borne  and  paid 
solely  by  the  corporation  of  the  municipality  entering  into 
the  agreement.    1949,  c.  64,  s.  8. 


Controlled         9. — (1)  The  Lieutenant-Governor  in  Council  may  desig- 

&CC6SS  -/  o 

highways.      nate  any  portion  of  any  of  the  highways,  roads,  boulevards 
or  parkways  of  the  Commission  as  a  controlled  access  highway. 

(2)  The  Lieutenant-Governor  in  Council  may,  in  respect 
of  any  portion  of  any  such  highway,  road,  boulevard  or 
parkway  so  designated,  make  any  regulation  that  he  may 
make  in  respect  of  controlled  access  highways  under  The 
Highway  Improvement  Act.    1949,  c.  64,  s.  9. 


Regulations. 


Rev.  Stat., 
c.  166. 


Rev.  Stat., 
c.  215. 


/improve-  ^^' — (^)  "^^e  Commission  may  enter  into  agreement  with 

ment  works,  the  corporation  of  any  municipality  that  adjoins  or  is  within 
three  miles  of  the  lands  of  the  Commission  as  to  any  work 
of  any  of  the  characters  or  descriptions  mentioned  in  The 
Local  Improvement  Act,  and  the  Commission  may  agree  to 
contribute  any  sum  towards  the  cost  of  any  work  undertaken, 
either  in  cash  or  by  annual  or  other  instalments  or  otherwise, 
but  the  Commission  shall  not  be  liable  in  any  way  for  assess- 
ment under  The  Local  Improvement  Act,  for  the  cost  of  any 
such  work,  whether  the  lands  abut  directly  on  the  work  or 
otherwise,  and  the  lands  shall  remain  exempt  from  assessment 
and  taxation. 

eiectors*^not        (2)  It  shall   not  be  necessary  to  submit  any  agreement 
required.       entered  into  under  this  section  for  the  assent  of  the  electors 
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of  the  municipality,  nor  shall  it  be  necessary  to  receive  the 
assent  of  the  electors  of  the  municipality  for  the  issue  of 
debentures  to  defray  the  cost  of  the  work  undertaken  under 
any  such  agreement.    1949,  c.  64,  s.  10. 

11.  The  Public  Vehicles  Act  shall  apply  to  the  highways  Application 
and  public  places  of  the  Commission  except  that  as  to  such  stat.^c.  322. 
highways  and  public  places  the  Commission  shall  be  deemed 
to  be  substituted  for  the  Department  of  Highways  and  for 
the  Lieutenant-Governor  in  Council,  and  the  licence  fees 
and  tolls  and  the  penalties  imposed  under  that  Act  shall  be 
payable  to  the  Commission.    1949,  c.  64,  s.  11. 

12.^ — (1)  Subject  to  any  order  of  the  Lieutenant-Governor  collection 
in   Council,    the   Commission   may   continue   to   collect   the  revenues 
revenues  and  rentals  payable  or  collectable  under  the  several  ^"**  rentals, 
agreements  made  between  the  Commission  and  the  Canadian 
Niagara  Power  Company,  Limited,  the  Ontario  Power  Com- 
pany,   the    Electrical    Development    Company    of    Ontario, 
Limited    and    The    Hydro-Electric    Power    Commission    of 
Ontario. 

(2)  The  Commission  with  the  approval  of  the  Lieutenant- Agreements 

^  •      r^  •!  with  com- 

Governor  in  Council  may,  panics  as  to 

developing 

{a)  enter  into  agreement  with  any  person  to  take  water  ^^^^^'^^ 
from  the  Niagara  River  or  from  the  Niagara  and 
Welland  Rivers,  at  points  within  the  Parks,  for  the 
purpose  of  enabling  such  person  to  generate  power 
within  the  Parks,  and  to  conduct  and  discharge 
the  water  through  and  across  the  Parks  or  other- 
wise in  such  manner,  for  such  rental,  and  upon  such 
terms  and  conditions  as  may  be  embodied  in  the 
agreement,  and  any  such  agreement  may  include 
provisions  as  to  the  removal  or  demolition  of  any 
buildings  or  structures  and  the  re-erection  of  the 
same,  or  the  erection  of  other  buildings  or  structures; 
and 

ib)  renegotiate  any  existing  agreement  for  the  develop- 
ment of  power  from  the  Niagara  River. 

(3)  No  agreement  entered  into  or  renegotiated  under  sub-  conflrma- 
section  2  shall  become  operative  until  it  is  confirmed  by  resolu-  agree°menfr. 
tion  of  the  Assembly.    1949,  c.  64,  s.  12. 

13.  With    the   approval    of   the    Lieutenant-Governor   in  Bridges  over 
Council   the   Commission,   upon   terms   to  be   agreed   upon,  Rivfr.'^^ 
may  grant  any  rights  over  or  in  respect  of  lands  of  the  Com- 
mission  that   may   be   required  for  the  purpose  of  building 
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any  new  bridge  over  the  Niagara  River  or  of  confirming  the 
present  occupation  of  land  by  any  presently  existing  bridge 
company,  but  nothing  in  this  section  shall  authorize  the 
granting  of  any  such  rights  over  or  in  respect  of  Queen  Victoria 
Park.    1949,  c.  64,  s.  13. 


Application 
of  revenue. 


Surplus 
money. 


14. — (1)  All  moneys  received  by  the  Commission  shall  be 
applied  in  the  discharge  of  its  duties  and  obligations. 

(2)  Any  surplus  moneys  shall,  on  the  order  of  the  Lieutenant- 
Governor  in  Council,  be  paid  to  the  Treasurer  of  Ontario 
and  shall  form  part  of  the  Consolidated  Revenue  Fund.  1949, 
c.  64,  s.  14. 


?„^°*,^„ff  15.  The   Commission  shall  cause  books  to  be  kept 'and 

true  and  regular  accounts  to  be  entered  therein  of  all  moneys 
received  and  paid  and  of  the  several  purposes  for  which  the 
same  were  received  and  paid,  and  such  books  shall  be  open  to 
the  inspection  of  any  member  of  the  Commission,  the  Treas- 
urer of  Ontario  or  any  person  appointed  by  the  Commission 
or  Treasurer  for  that  purpose,  and  any  such  person  may 
make  copies  of  or  take  extracts  from  the  books.  1949,  c.  64, 
s.  15. 


Security 
by  officers. 


Rev.  Stat., 
c.  311. 

Audit. 


16.  Every  person  who  is  entrusted  by  the  Commission 
with  the  custody  or  control  of  money  in  the  course  of  his 
employment  shall  give  security  in  the  manner  and  form 
provided  by  The  Public  Officers  Act.   1949,  c.  64,  s.  16. 

17.  The  books  and  records  of  the  Commission  shall  be 
examined  annually  by  the  provincial  Auditor  or  such  other 
auditor  as  may  be  designated  by  the  Lieutenant-Governor  in 
Council.    1949,  c.  64,  s.  17. 


Annual 
report, 


18. — (1)  The  Commission  shall  after  the  close  of  each 
fiscal  year  of  the  Commission  file  with  the  Provincial  Secretary 
an  annual  report  setting  forth  the  revenue  and  expenditure 
of  the  year  as  shown  by  the  audited  statement  and  such 
other  matters  as  may  appear  to  be  of  public  interest  in  rela- 
tion to  the  Parks  or  as  the  Lieutenant-Governor  in  Council 
may  direct. 


t^fore^^^^  (2)  The   Provincial  Secretary  shall  submit  the  report  to 

Assembly,      the  Lieutenant-Governor  in  Council  and  shall  then  lay  the 

report  before  the  Assembly,  if  it  is  in  session,  or  if  not,  at  the 

next  ensuing  session.    1949,  c.  64,  s.  18. 


Regulations.       19.— (1)  The    Commission,    with    the    approval    of    the 
Lieutenant-Governor  in  Council,  may  make  regulations. 
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(a)  regulating  and  governing  the  use  by  the  public 
of  the  Parks  and  the  works,  vehicles,  boats,  services 
and  things  under  the  jurisdiction  of  the  Commission; 

(b)  providing  for  the  protection  and  preservation  from 
damage  of  the  property  of  the  Commission ; 

(c)  prescribing  tolls  for  the  occupation  and  use  of  Park 
lands  and  works,  vehicles,  boats,  golf  courses,  bowl- 
ing greens,  swimming  pools  and  services  under  the 
jurisdiction  of  the  Commission,  for  opening  and 
closing  graves  or  any  class  thereof  in  any  cemetery 
in  the  Parks,  and  for  entrance  to  places  of  historical 
and  scenic  interest  or  any  other  occupation  or  uses 
of  a  similar  nature ; 

(d)  prescribing  permits  designating  privileges  in  con- 
nection with  the  use  of  the  Parks  or  any  part  thereof 
and  prescribing  fees  for  such  permits; 

(e)  regulating  and  governing  vehicular  and  pedestrian 
traffic  in  the  Parks  or  any  part  thereof  and  prohibit- 
ing the  use  of  any  class  or  classes  of  vehicles  in  the 
Parks  or  any  part  thereof; 

(/)  prohibiting  or  regulating  and  governing  the  erection, 
posting  up  or  other  display  of  notices,  signs,  sign 
boards  and  other  advertising  devices  in  the  Parks 
or  within  one-quarter  mile  of  any  part  thereof; 

(g)  licensing,  regulating  and  governing  taxi-cabs  and 
other  vehicles  for  hire  and  the  owners  and  drivers 
thereof,  and  prescribing  fees  for  such  licences; 

(A)  licensing,  regulating  and  governing  guides  and  pre- 
scribing fees  for  such  licences; 

(i)  prescribing  terms  and  conditions  under  which  horses, 
dogs  and  other  animals  may  be  allowed  in  the  Parks 
or  any  part  thereof; 

(J)  for  imposing  penalties  not  exceeding  $100  for  any 
breach  of  any  regulation. 

(2)  Any  offence  against  any  regulation   made  under  this  offences. 
Act  shall  be  punishable  under  The  Summary  Convictions  ActRev.  stat., 
and  the  penalty  for  any  such  offence  shall  be  payable  to  the  '^'  ^^^' 
Commission.    1949,  c.  64,  s.  19. 

20.  Nothing  in  this  Act  shall  authorize  the  interference  Rights  of 
with  any  right  to  inter  the  body  of  any  deceased  person  in  iJo® affected. 
any  burying  ground  vested  in  the  Commission  and  nothing  in 
this  Act  shall  confer  the  right  to  remove  any  body  there  in- 
terred.  1949,c.  64,s.  20. 
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CHAPTER  254 
The  Notaries  Act 


1.  Subject  to  section  5,  the  Lieutenant-Governor  may  byAppoint- 
commission  appoint  such  persons  as  he  thinks  fit  as  notaries 
pubHc  for  Ontario.   R.S.O.  1937,  c.  224,  s.  1. 

2.  A  notary  shall  during  pleasure  have,  use  and  exercise  Powers. 
the  power  of  drawing,  passing,  keeping  and  issuing  all  deeds 

and  contracts,  charterparties  and  other  mercantile  transac- 
tions in  Ontario,  and  also  of  attesting  all  commercial  instru- 
ments that  may  be  brought  before  him  for  public  protestation, 
and  otherwise  of  acting  as  is  usual  in  the  office  of  notary,  and 
may  demand,  receive  and  have  all  the  rights,  profits  and 
emoluments  rightfully  appertaining  and  belonging  to  the  call- 
ing of  a  notary  public.    R.S.O.  1937,  c.  224,  s.  2. 

3.  A  notary  public  shall  be  ex  officio  a  commissioner  for  Power  to 
taking  affidavits  in  Ontario.   R.S.O.  1937,  c.  224,  s.  3.  affidavits. 

4.  A  notary  public  shall  be  deemed  to  be  an  officer  of  the  officers  of 
Supreme  Court.   R.S.O.  1937,  c.  224,  s.  4.  ^°"'"*- 

5. — (1)  Any  person,  other  than  a  barrister  or  solicitor.  Examination, 
desirous  of  being  appointed  a  notary  public,  shall  be  subject 
to  examination  in  regard  to  his  qualification  for  the  office  by 
the  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  he  resides,  or  by  such  other  person  as  may 
be  appointed  in  that  behalf  by  the  Lieutenant-Governor,  and 
no  such  person  shall  be  appointed  a  notary  public  without  a 
certificate  from  such  judge,  or  such  other  person,  that  he  has 
examined  the  applicant  and  finds  him  qualified  for  the  office, 
and  that  in  his  opinion  a  notary  public  is  needed  for  the  public 
convenience  in  the  place  where  the  applicant  resides  and 
intends  to  carry  on  business. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula-  idem, 
tions  for  such  examination  and  certificate,  and  the  judge  or 
other  person  examining  shall  be  entitled  to  receive  from  the 
person  examined  a  fee  of  $5  for  the  examination.   R.S.O.  1937, 
c.  224,  s.  5. 

Restric- 

6.  Where  a  person,  other  than  a  barrister  or  solicitor,  is  tions  in  case 

1  ,  |.  .      .  1       ■  ...      of  lay 

appomted  a  notary  public,  restrictions  may  be  imposed  in  the  appointees. 


832  Chap.  254  notaries 

commission  limiting  the  territory  and  cases  in  which  such  per- 
son may  use  and  exercise  his  powers.   R.S.O.  1937,  c.  224,  s.  6. 

Notary  7,  Where,  under  the  authority  of  any  Act  of  Ontario,  a 

public  need  i  i'      •  i       •       i  i      •    •  i  t 

not  affix  seal  notary  public  is  authorized  to  administer  oaths  or  to  take 
etc.  '  affidavits  or  declarations  within  Ontario  it  shall  not  be  neces- 

sary to  the  validity  of  any  such  oath,  affidavit  or  declaration 
that  he  shall  affix  his  seal  thereto.    R.S.O.  1937,  c.  224,  s.  7. 

of^appoirit-        ^*  ^^^  disbarment  of  a  barrister  or  the  striking  off  the  roll 
ment  in  car-  of  a  solicitor  who  holds  an  appointment  as  a  notary  public 

tain  cases.         ,     ,,    ,  t  rr  r  i  •  i  •  tr^.Ac 

shall  have  the  ertect  oi  revoking  such  appointment.     1948, 
c.  63,  s.  1. 


HB  •«: 
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CHAPTER  255 
The  Nursery  Stock  Act 

1.  In  this  Act.  uonf^''^*'" 

(a)  "Department"  means  Department  of  Lands  and 
Forests ; 

(6)  "forestry  purposes"  means  the  growing  of  trees  for 
timber,  lumber,  fuel-wood,  pulpwood,  ties,  saw-logs 
and  other  forest  products; 

(c)  "nursery  stock"  means  coniferous  or  hardwood  seed- 
lings, transplants,  cuttings,  rooted  cuttings,  grafts 
or  trees  propagated  or  grown  in  a  nursery.  R.S.O. 
1937,  c.  43,  s.  1. 

2.  No  person  shall,  directly  or  indirectly  or  on  any  pretence  saie  of 
or  device,  sell  or  expose  or  keep  for  sale  for  any  valuable  stock"^^ 
consideration  any  nursery  stock  given  free  of  charge  for  any  fr'^g^Q*}®** 
purpose  whatsoever  or  sold  by  the  Department  for  reforesta-  prohf^ited 
tion,  windbreak  planting  or  forestry  purposes.    R.S.O.  1937, 

c.  43,  s.  2. 

3.  No  person  shall  knowingly  make  any  false  statement  of  False         . 

,  .  1..  •       t    t  1        T^  statement  in 

fact  m  any  application  required  by  the  Department  to  be  application. 
made  for  the  gift  or  sale  of  nursery  stock  to  such  person  by  the 
Department.    R.S.O.  1937,  c.  43,  s.  3. 

4.  Every  person  who  contravenes  any  of  the  provisions  of  Penalty- 
this  Act  shall  be  guilty  of  an  offence  and  on  summary  convic- 
tion shall  be  liable  to  a  penalty  of  not  less  than  $5  and  not  more 

than  $50  for  each  offence.  R.S.O.  1937,  c.  43,  s.  4. 


;f*<:»o  'ififj-^fj; 
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CHAPTER  256 
The  Nurses  Act 


1.  In  this  Act  Interpre- 
X.    Ill  Liusj  /T.L,L,                                                                                                         tation. 

(a)  "certified  nursing  assistant"  means  a  person  who  may 
be  designated  as  a  certified  nursing  assistant  under 
section  5; 

(b)  "Director"  means  Director  of  Nurses  Registration 
appointed  under  this  Act; 

(c)  "Minister"  means  Minister  of  Health; 

(d)  "register"  means  register  of  nurses  and  nursing  assist- 
ants maintained  under  this  Act,  and  "registered" 
has  a  corresponding  meaning; 

(e)  "registered  nurse"  means  a  person  who  may  be 
designated  as  a  registered  nurse  under  section  5 ; 

(/)  "regulations"  means  regulations  made  under  this 
Act.    1947,  c.  71,  s.  1. 

2.  There  shall  be  a  Director  of  Nurses  Registration  who  Director  of 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council  RegfsTra- 
and  shall  exercise  such  powers  and  perform  such  duties  as^Jon- 
may  be  conferred  or  imposed  by  the  regulations  or  the  Minister. 

1947,  c.  71,  s.  2. 

3.  There  shall  be  a  register  of  nurses  and  nursing  assistants  Register. 
which  shall  be  maintained  by  the  Director.    1947,  c.  71,  s.  3. 

4. — (1)  Subject  to  the  regulations,  a  training  school  for  Training 
nurses  or  a  training  course  for  nursing  assistants    may  be  |nd**^  ^ 
established,  maintained  and  conducted  in  any  hospital,  sana- ''°"'*^®^" 
torium,  sanitarium  or  university. 

(2)  No  person  shall  establish,  maintain  or  conduct  a  train-  compliance 
ing  school  or  training  course  for  nurses  or  nursing  assistants,  tions.'^^^"  * 
or  train  or  instruct  or  hold  himself  out  as  being  able  or  willing 

to  train  or  instruct  persons  to  become  nurses  or  nursing 
assistants,  except  in  accordance  with  the  regulations.  1947, 
c.  71,  s.  4  (1,2). 

(3)  Any  person  who  contravenes  the  provisions  of  sub- Penalty, 
section  2  shall  be  guilty  of  an  offence  and  on  summary  convic- 
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tion  shall  be  liable  to  a  penalty  of  not  less  than  $50  and  not 
more  than  $100  for  a  first  offence  and  a  penalty  of  not  less 
than  $100  and  not  more  than  $500  for  each  subsequent  offence. 
1947,  c.  71,  ss.  4  (3),  7. 


Registration 
as  nurse. 


Registration 
as  nursing 
assistant. 


5. — (1)  A  graduate  of  a  training  school  for  nurses  shall, 
upon  payment  of  the  prescribed  fee,  be  entitled  to  be  registered 
as  a  nurse  and  while  so  registered  may  be  designated  as  a 
"registered  nurse". 

(2)  A  graduate  of  a  training  course  for  nursing  assistants 
shall,  upon  payment  of  the  prescribed  fee,  be  entitled  to  be 
registered  as  a  nursing  assistant  and  while  so  registered  may 
be  designated  as  a  "certified  nursing  assistant".  1947,  c.  71, 
s.  5. 


Use  of  title 
"registered 
nurse". 


Use  of  title 
"certified 
nursing 
assistant". 


Penalty. 


6. — (1)  No  person  other  than  a  registered  nurse  shall  use 
the  title  "registered  nurse"  either  alone  or  in  combination 
with  any  word  or  words,  or  any  name,  title  or  description 
implying  that  he  or  she  is  or  was  registered  as  a  nurse  under 
this  Act. 

(2)  No  person  other  than  a  certified  nursing  assistant  who 
is  registered  shall  use  the  title  "certified  nursing  assistant" 
either  alone  or  in  combination  with  any  word  or  words,  or 
any  name,  title  or  description  implying  that  he  or  she  is  or 
was  registered  as  a  nursing  assistant  under  this  Act.  1947,  c.  71, 
s.  6(1,  2)., 

(3)  Any  person  who  contravenes  the  provisions  of  sub- 
section 1  or  2  shall  be  guilty  of  an  offence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  more  than  $100. 
1947,  c.  71,  ss.  6  (3),  7. 


Regulations.       fj^  'pj^g  Lieutenant-Governor  in  Council  may  make  regu- 
lations, 

(a)  regulating  the  establishment,  maintenance  and  con- 
duct of  training  schools  for  nurses  and  training 
courses  for  nursing  assistants; 

(b)  prescribing  the  requirements  for  admission  to  train- 
ing schools  for  nurses  and  training  courses  for  nursing 
assistants; 

(c)  providing  for  the  holding  of  examinations  for  nurses 
or  nursing  assistants  who  are  in  attendance  at  or 
graduates  of  training  schools  or  training  courses, 
as  the  case  may  be; 

(d)  governing  the  registration  of  graduates  of  training 
schools  or  training  courses  located  within  or  without 
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Ontario  and  prescribing  registration  fees  and  pro- 
viding for  the  issue,  suspension  and  cancellation  of 
certificates  of  registration ; 

{e)  prescribing  the  powers  and  duties  of  the  Director; 

(/)  providing  for  the  inspection  of  training  schools  and 
training  courses; 

(g)  providing  for  the  establishment  of  a  council  to  be 
known  as  the  Council  of  Nurse  Education,  and 
prescribing  the  powers  and  duties  of  the  council; 

{h)  providing  for  and  regulating  the  establishment, 
maintenance  and  conduct  of  post-graduate  courses  of 
instruction  for  registered  nurses; 

(t)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.   1947,  c.  71,  s.  8. 
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CHAPTER  257 
The  Official  Notices  Publication  Act 


1.  The  Ontario  Gazette,  being  the  official  notices  publication  The  Ontario 
of  Ontario  authorized  by  chapter  6  of  the  Statutes  of  Ontario,  authorized, 
1868,  shall  be  published  by  the  King's  Printer  at  the  times 

and  in  the  form  and  style  now  established  or  at  such  times  or 
in  such  form  and  style  as  the  Lieutenant-Governor  in  Council 
may  order.   1949,  c.  65,  s.  1. 

2.  Unless  another  mode  of  publication  is  authorized  by  law,  Notices,  etc., 
there  shall  be  published  in  The  Ontario  Gazette,  lished?' 

(a)  all  proclamations  issued  by  the  Lieutenant-Governor ; 

(6)  all  notices,  orders,  regulations  and  other  documents 
relating  to  matters  within  the  authority  of  the  Legis- 
lature that  require  publication ;  and 

(c)  all  advertisements,  notices  and  publications  that  are 
required  to  be  given  by  the  Crown  or  by  any  depart- 
ment of  the  Government  of  Ontario,  or  by  any  public 
authority,  or  by  any  officer  or  person.  1949,  c.  65,  s.  2. 

3.  If  in  any  Act  of  the  late  Province  of  Upper  Canada  or  Notices 

of  the  late  Province  of  Canada  in  force  in  Ontario  and  being  Snder  Acts 
within  the  authority  of  the  Legislature,  any  notice  is  directed  canaTa  or 
to  be  given  in  the   Upper  Canada  Gazette  or  in  the  Canada  Canada. 
Gazette  the  same  shall  be  given  in  The  Ontario  Gazette.    1949, 
c.  65,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations, 

(a)  prescribing  the  rates  that  shall  be  paid  for  publica- 
tion of  matters  in  The  Ontario  Gazette  and  prescribing 
the  time  and  manner  of  payment  of  such  rates; 

(6)  prescribing  the  rates  that  shall  be  paid  by  subscribers 
to  The  Ontario  Gazette  and  by  others  for  copies 
thereof  and  prescribing  the  time  and  manner  of 
payment  of  such  rates.  1949,  c.  65,  s.  4. 


V}k  noli; 


i\>  JiiiMi. 
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CHAPTER  258 
The  Old  Age  Pensions  Act 

I.  In  this  Act,  L"tfoT'- 

(a)  "Commission"  means  The  Old  Age  Pensions  Com- 
mission appointed  under  this  Act; 

(b)  "investigator"  means  any  person  designated  as  such 
under  the  regulations; 

(c)  "local  authority"  means  an  investigator  and  in  addi- 
tion where  there  is  a  welfare  unit  means  the  public 
welfare  administrator  or  where  there  is  no  welfare 
unit  means  the  clerk  of  the  municipality  or  such 
other  person  as  the  council  with  the  approval  of  the 
Minister  may  appoint; 

(d)  "local  board"  means  local  board  provided  for  in  the 
regulations;  ., 

(e)  "Minister"  means  Minister  of  Public  Welfare; 

(/)  "pension"  means  a  pension  payable  as  an  old  age 

pension  or  a  blind  pension  under  the  Old  Age  Pensions  r.s.c,  1927, 
Act  (Canada)  or  any  other  Act  of  the  Parliament  of  °'  ^^^" 
Canada  and  "pensioner"  has  a  corresponding  mean- 
ing; 

(s)  "regulations"  means  regulations  made  under  this  Act. 
1948,  c.  64,  s.  1 ;  1949,  c.  95,  s.  10  (1). 

2. — (1)  The  Minister  with  the  approval  of  the  Lieutenant- Agreement 
Governor  in  Council  may  enter  into  an  agreement  with  the  nion  oovern- 
Minister  of  National  Health  and  Welfare  with  the  approval  ^^horized. 
of  the  Governor-General  in  Council  as  to  a  general  scheme  of 
old  age  pensions  or  blind  pensions,  or  both,  in  Ontario  pursuant 
to  any  Act  of  the  Parliament  of  Canada  and  for  the  payment 
by  Canada  to  Ontario  quarterly  of  an  amount  equal  to  one- 
half  or  more  of  the  net  sum  paid  out  during  the  preceding 
quarter  by  Ontario  for  old  age  pensions  or  blind  pensions,  or 
both,  pursuant  to  this  Act. 

(2)  No  change  shall  be  made  in  any  scheme  for  old  age  change  in 
pensions  or  blind  pensions  that  has  been  approved  by  the  ^*'*^®'"°' 
Governor-General   in   Council,   by  regulations  or  otherwise, 
except  with  the  approval  of  the  Governor-General  in  Council. 
1948,  c.  64,  s.  2. 
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Penskms  3.— (1)  The  Lieutenant-Governor  in  Council  may  appoint 

Commission,  qj^^^  ^^q  or  three  persons  as  a  commission  to  be  known  as 
The  Old  Age  Pensions  Commission. 

Chairman.  (2)  Where  the  Commission  consists  of  more  than  one 
person,  the  Lieutenant-Governor  in  Council  may  designate 
one  of  them  as  chairman. 

Quorum.  (3)  Where   the   Commission   consists  of  three   persons,   a 

majority  shall  be  a  quorum.    1948,  c.  64,  s.  3. 


Duties  of 
Commis- 
sion. 


4.  It  shall  be  the  duty  of  the  Commission, 

(a)  to  receive  applications  for  pensions;  and 

(b)  to  determine  the  eligibility  of  each  applicant  for  a 
pension  and  where  the  applicant  is  eligible,  to  deter- 
mine the  amount  thereof  and  direct  payment  accord- 
ingly.   1948,  c.  64,  s.  4. 


Decisions 
final. 


5.  Subject  to  the  right  of  the  Commission  to  rescind  or 
amend  any  determination  or  direction  made  by  it,  every 
determination  and  direction  of  the  Commission  shall  be  final 
and  shall  not  be  subject  to  review  by  any  court  of  law  or 
otherwise.    1948,  c.  64,  s.  5. 


6.  Every   pension   shall   be  exempt   from   provincial   and 


When  pen- 
sion to  be 
paid  to 
trustee. 


Pension  not 

liable  to  _ 

taxation,        municipal  taxes  and  shall  not  be  subject  to  garnishment  or 

attachments,  ^  ,  1 

etc.  attachment  or  seizure  or  any  legal  process  and  shall  be  un- 

assignable.   1948,  c.  64,  s.  6. 

7.  In  the  case  of  any  pensioner, 

(a)  who,  in  the  opinion  of  the  Commission,  is  using  or 
likely  to  use  his  pension  otherwise  than  for  his  own 
benefit  or  is  incapacitated  or  incapable  of  managing 
his  affairs; 

(6)  for  whom  a  committee  or  trustee  has  been  appointed ; 
or 

(c)  who  consents  to  the  payment  of  the  pension  to  a 
person  who  is  undertaking  or  liable  for  his  main- 
tenance and  care, 

the  Commission  may  direct  that  the  pension  shall  be  paid  to 
a  trustee  or  other  person  to  be  expended  for  the  benefit  of 
the  pensioner.  1948,  c.  64,  s.  7. 


Pe^^ioners         8.  The  receipt  of  a  pension  shall  not  by  itself  disqualify  any 
qualified        person  from  voting  at  any  provincial  or  municipal  election. 

from  voting.    ir\Ao         ^a  o 

1948,  c.  64,  s.  8. 
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9.  Where  a  pension  has  been   paid  and  upon  audit  by  Refusal  by 
officials  of  the  Government  of  Canada,  the  Government  ofoo^ynment 
Canada  refuses  to  pay  any  amount  in  respect  thereof,  thepa^^nts. 
Lieutenant-Governor  in  Council  may  direct  that  all  payments 

which  at  that  time  have  been  made  shall  be  deemed  to  be 
expenses  incurred  in  the  administration  of  this  Act.  1948, 
c.  64,  s.  9. 

10.  Where  a  pension  has  been  paid  and  officials  of  the  Over- 
Government  of  Canada,  upon  an  audit,  rule  that  overpay- 
ments have  been  made  to  the  pensioner,  the  Lieutenant- 
Governor  in  Council  may  direct  that  the  amount  of  such 
overpayments  shall  be  deemed  to  be  expenses  incurred  in  the 
administration  of  this  Act.    1948,  c.  64,  s.  10. 

11.  If  under  the  authority  of  the  Parliament  of  Canada,  Right  to 
or  for  any  other  reason  whatsoever,  the  Government  of  Canada  eease^on  ° 
ceases  to  make  the  contributions  provided  for  under  the  Old  ^nliJVe^  to^^ 
As.e  Pensions  Act  (Canada),  or  any  other  Act  of  the  Parlia-  contribute. 

Pt  S  C    1927 

ment  of  Canada  pursuant  to  which  pensions  are  paid  under  c.'ise." 
this  Act,  or  fails  to  carry  out  the  agreement  entered  into  under 
the  authority  of  this  Act,  the  right  to  the  granting  or  con- 
tinuance of  any  pension  under  this  Act  shall  thereupon  cease 
and  determine  and  no  further  payment  of  pensions  shall  be 
made  under  this  Act.    1948,  c.  64,  s.  11. 

12.— (1)  The  Commission  shall  be  entitled  to  recover  out  Recovery 
of  the  estate  of  any  deceased  pensioner,  as  a  debt  due  by  the  piym'elits' 
pensioner  to  the  Commission,  the  sum  of  the  pension  pay-  deceased 
ments  made  to  such  pensioner  from  time  to  time.  estate'^^'^^ 

(2)  No  claim  shall  be  made  by  the  Commission    for  the  Right  not 
recovery  of  such  debt  directly  or  indirectly  out  of  any  part  of  pro^perty 
the  pensioner's  estate  that  passes  by  will  or  on  any  intestacy  anothe^*° 
to  any  other  pensioner  or  to  any  person  who  has,  since  the  or'to  person 
grant  of  such  pension  or  for  the  last  three  years  during  which  maintaining. 
such  pension  was  paid,  regularly  contributed  to  the  support 
of  the  pensioner  by  the  payment  of  money  or  otherwise  to  the 
extent  which,  having  regard  to  the  means  of  the  person  so 
having  contributed,  is  considered  to  be  reasonable.   1948,  c.  64, 
s.  12. 


13. — (1)  Notice  (Form  1)  of  the  granting  of  a  pension  to  R^egistration 
y  person  may  be  registered 
titles  office,  and  shall  set  out. 


any  person  may  be  registered  in  the  proper  registry  or  land° 


(a)  the  name  and  residence  of  the  person   to  whom  a 
pension  has  been  granted; 

(6)  the  date  when  the  pension  was  granted ; 
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(c)  a  description  of  the  land  owned  by  a  pensioner  or  in 
which  he  has  any  interest,  sufficient  for  the  purpose 
of  registration,  and,  where  the  land  is  registered  under 
^^97^***"  ^^^  Land  Titles  Act,  a  reference  to  the  number  of 

the  parcel  of  the  land  and  to  the  register  in  which  such 
^  land  is  registered  in  the  land  titles  office.    1948,  c.  64, 

s.  13  (1). 

Notice.  (2)  The  notice  shall  be  in  duplicate,  signed  by  a  member  of 

the  Commission,  and  sealed  with  the  seal  of  the  Commission 
approved  by  the  Minister  for  use  by  the  Commission.  1950, 
c.  79,  s.  13  (2). 

against  ^^^  Upon  registration  the  notice  shall  operate  as  a  charge 

lands.  against  the  lands  described  therein  in  an  amount  equal  to  the 

amount  of  pension  paid  to  the  pensioner  as  of  the  date  of  the 

discharge  of  the  notice  or  the  date  of  the  death  of  the  pensioner, 

whichever  is  the  earlier. 

Registration       (4)  jhe  fee  for  registration  of  the  notice  shall  be  75  cents. 

of'notfcff  (5)  A  notice  registered  under  the  provisions  of  this  section 

may  be  discharged  by  a  certificate  (Form  2)  signed  by  any 
member  of  the  Commission,  accompanied  by  an  affidavit  of 
execution. 


fee. 


(6)  The  fee  for  registration  of  a  discharge  shall  be  50  cents. 
1948,  c.  64,  s.  13  (3-6). 


Regulations.       14.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations, 

(a)  governing  the  manner  of  making  application  for  a 
pension ; 

{b)  providing  for  the  suspension  and  cancellation  of 
pensions ; 

(c)  providing  for  a  cost-of-living  or  other  bonus  to  pen- 
sioners or  any  class  or  group  thereof; 

id)  providing  for  the  whole  or  part  of  the  cost  of  providing 
medical  and  dental  services  to  pensioners  or  any 
class  or  group  thereof; 

(e)  providing  for  the  designation  of  persons  as  inves- 
tigators and  prescribing  their  powers  and  duties; 

(/)  prescribing  the  powers  and  duties  of  local  authorities; 

(g)  providing  for  the  payment  of  the  expenses  incurred  by 
local  authorities  in  connection  with  this  Act,  and 
their  remuneration; 
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(h)  providing  for  the  appointment  of  local  boards  and 
prescribing  their  powers  and  duties ; 

(i)  providing  for  the  furnishing  of  notices  and  informa- 
tion by  local  authorities  to  the  Commission  and  by 
the  Commission  to  local  authorities; 

(j)  providing  for  the  making  of  investigations  respecting 
persons  to  whom  pensions  may  be  paid  or  who  are 
in  receipt  of  pensions  or  by  whom  or  on  whose  behalf 
application  has  been  made  for  a  pension; 

(k)  prescribing  the  material  or  proof  of  any  fact,  includ- 
ing evidence  under  oath,  that  shall  be  furnished  as  a 
condition  precedent  to  the  payment  of  a  pension ; 

(/)  fixing  the  intervals  at  which  and  the  manner  in  which 
pensions  shall  be  paid ; 

(m)  prescribing  forms  for  use  under  this  Act; 

(«)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  purposes  of  this  Act.  1948, 
c.  64,  s.  14. 

15. — (1)  Where  there  is  no  welfare  unit  the  council  of  any  Local 
municipality  not  within  a  welfare  area  may,  subject  to  the  appo?nt*^' 
approval   of   the   Minister,   appoint   any   person   as   a   local  "^^"^^  °^- 
authority  for  such  municipality  for  the  purposes  of  this  Act, 
but  until  such  an  appointment  is  made  the  clerk  of  such 
municipality  shall  be  a  local  authority.    1948,  c.  64,  s.  15  (1); 
1949,  c.  95,  s.  10  (2). 

(2)  Every  local  authority  shall,  for  the  purposes  of  this  Act,  Taking 
be  a  commissioner  for  taking  affidavits  within  the  meaning  of  ^'^'**^'*^" 
The  Commissioners  for  taking  Affidavits  Act.    1948,  c.  64,  s.  15  Rev.  stat., 
(2).  '•^^• 

16.  Pensions  and  the  expenses  of  administration  of  this  Act  pensions  and 
shall  be  payable  out  of  such  moneys  as  may  be  appropriated  ho^pl^yabie. 
therefor  by  the  Legislature.    1948,  c.  64,  s.  16. 
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FORM  1 

{Section  13(1)  ) 

Notice  Granting  Old  Age  Pension 

I, ,  of  the  City  of  Toronto, 

in  the  County  of  York, ,  hereby  give  notice 

that  on  the  day  of  ,  19 ,  an  old  age 

pension,  under  the  provisions  of  The  Old  Age  Pensions  Act,  was  granted  to 

(Name  of  Pensioner) 

of  the  of  in  the  

(County  or  District) 
of 

(Occupation) 

The  following  is  a  description  of  the  land  which  the  said 

owns  or  has  an  interest  in: 

(Name  of  Pensioner) 

(Description  of  Land) 

This  notice  is  given  for  the  purpose  of  registration  in  the 


(Registry  or  Land  Titles  Office) 

of 

(City,  County  or  District) 


of  the 


Dated  at  Toronto  this day  of 

19 


1948,  c.  64,  Form  1. 


FORM  2 

(Section  13(5)  ) 

Certificate  of  Discharge 

The  Notice  dated  the day  of ,  19 , 

and  registered  as  No in  the 

(Registry  or  Land  Titles  Office) 

for  the of ,  in  respect  of 

(Description  of  Land) 
is  discharged. 

Dated  at  Toronto  this day  of  , 

19 


1948,  c.  64,  Form  3. 
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CHAPTER  259 
The  Oleomargarine  Act 

1.  In  this  Act,  J,"S- 

(a)  "oleomargarine"  means  any  food  substance  other 
than  butter,  of  whatever  origin,  source  or  composition 
that  is  prepared  for  the  same  uses  as  butter; 

(b)  "Minister"  means  Minister  of  Agriculture; 

(c)  "package"  means  any  wrapper,  carton,  box,  tub, 
crock,  crate  or  any  other  covering  or  container; 

(d)  "public  eating  place"  means  any  place  where  food  or 
drink  is  offered  for  sale  to  the  public  for  consump- 
tion on  the  premises  and  includes  an  hotel,  inn, 
restaurant,  public  conveyance,  victualling  house  and 
lunch  counter; 

(e)  "regulations"  means  regulations  made  under  this  Act. 
1949,  c.  66,  s.  1. 

2.  Every  keeper  of  a  public  eating  place  where  oleomarga-  oieomar- 
rine  is  served  as  such  shall,  f^rved  in 

public 

(a)  where  a  menu  is  used,  cause  to  be  displayed  thereon  eating 
in  a  conspicuous  manner  the  words  "Oleomargarine 

is  served  here"; 

(b)  where  a  menu  is  not  used,  cause  to  have  displayed 
in  a  conspicuous  manner  in  each  room  or  place 
where  food  is  served  a  sign  or  placard  bearing  the 
words  "Oleomargarine  is  served  here"  in  letters 
large  enough  to  be  distinctly  seen  from  all  parts  of 
each  room  or  place.    1949,  c.  66,  s.  2. 

3.  No  person  shall  mix  oleomargarine  with  butter  for  pur-  Mixing 
poses  of  sale  or  for  use  in  any  public  eating  place.    1949,  c.  66,  gal-tJ^^and 

„    •?  butter 

°*  *^'  prohibited. 

4.  No  oleomargarine  shall  have  a  tint  or  shade  containing  colouring, 
more  than  one  and  six-tenths  degrees  of  yellow,  or  of  yellow 

and  red  collectively,  measured  in  terms  of  the  Lovibond  tinto- 
meter scale  read  under  conditions  substantially  similar  to 
those  established  by  the  United  States  Bureau  of  Internal 
Revenue,  or  the  equivalent  of  such  measurement.  1949,  c.  66, 
S.4. 
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Packaging.  5^  Every  package  containing  oleomargarine  shall  have 
legibly  marked  thereon  in  addition  to  anything  required  under 
any  Act  of  the  Parliament  of  Canada  or  of  this  Legislature, 

(a)  the  word  "oleomargarine"  or  the  trade  name  of  the 
contents;  and 

(b)  a  list  of  the  ingredients  in  the  oleomargarine  and 
the  percentage  of  each  such  ingredient.    1949,  c.  66, 

s.  5. 

manufacuire      ®»— (1)  No  person  shall  manufacture  or  sell  by  wholesale 
wholesale       oleomargarine  without  a  licence  therefor  from  the  Minister. 

Unlawful  (2)  No  person  shall  manufacture,  sell,  offer  for  sale,  have 

manufacture,  ...  .         .  .  1  «•  •  1 

etc.  m  his  possession  for  sale  or  serve  m  any  public  eating  place 

any  oleomargarine  which  does  not  comply  with  the  provisions 
of  this  Act  or  the  regulations.    1949,  c.  66,  s.  6. 

Regulations.  7,  Xhe  Lieutenant-Governor  in  Council  may  make  regu- 
lations, 

(a)  providing  for  the  issue  of  licences  to  manufacturers 
and  wholesalers  of  oleomargarine  and  prescribing  the 
form,  term  and  conditions  thereof  and  the  fees  to  be 
paid  therefor,  and  providing  for  the  transfer,  renewal, 
suspension  or  cancellation  thereof; 

(b)  prescribing  standards  of  quality  for  oleomargarine; 

(c)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  1949,  c.  66,  s.  7. 

Offences  and      8.  Every  person  who  contravenes  any  provision  of  this 

penalties.  ,      •  1     .1    >  -i  r  rr  1 

Act  or  any  regulation  shall  be  guilty  ot  an  onence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not  more 
than  $500  or  to  imprisonment  for  not  more  than  six  months, 
or  to  both  fine  and  imprisonment.   1949,  c.  66,  s.  8. 
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CHAPTER  260 
The  One  Day's  Rest  in  Seven  Act 

1.  This  Act  shall  be  in  force  in  every  city  and  in  every  town  Application 
having  a  population  of  10,000  or  over.  R.S.O.  1937,  c.  193,  s.  1. 

2.  Except    as    hereinafter    mentioned,  every   employer  of  ^^g^^^^^^^g^y 
labour,  whether  a  person,  partnership  or  corporation  engaged  week. 

in  carrying  on  any  hotel  business,  restaurant  or  cafe  shall 
allow  every  person,  employed  in  any  such  hotel  business, 
restaurant  or  cafe  at  least  24  consecutive  hours  of  rest  in  every 
7  days,  and  wherever  possible  such  24  consecutive  hours  shall 
be  on  a  Sunday.   R.S.O.  1937,  c.  193,  s.  2. 

3.  Section  2  shall  not  apply  to,  Exceptions. 

(a)  watchmen,  janitors,  superintendents  or  foremen; 

(b)  employees  who  are  not  employed  for  more  than  5 
hours  in  any  one  day, 

but  nothing  in  this  Act  shall  authorize  any  work  on  Sundays 
now  prohibited  by  law.  R.S.O.  1937,  c.  193,  s.  3;  1942,  c.  34, 
s.  25. 

4.  Every  employer  who  contravenes  this  Act  shall  be  guilty  Penalty, 
of  an  offence  and  on  summary  conviction  shall  be  liable  to 

a  penalty  of  not  more  than  $100.     R.S.O.  1937,  c.  193,  s.  4. 
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CHAPTER  261 
The  Ontario  Food  Terminal  Act 

1.  In  this  Act.  aa^- 

(a)  "Board"  means  Ontario  Food  Terminal  Board; 

(b)  "fruit  and  produce"  includes  dairy  products,  eggs, 
fish,  honey,  maple  products,  poultry  and  vegetables; 

(c)  "manager"  means  manager  appointed  under  this  Act; 

(d)  "Minister"  means  Minister  of  Agriculture; 

(e)  "regulations"  means  regulations  made  under  this  Act; 

(/)  "securities"  includes  bonds,  debentures  and  promis- 
sory notes; 

(g)  "Terminal"  means  Ontario  Food  Terminal.     1946, 
c.  63,  s.  1;  1948,  c.  87,  s.  10. 

2. — (1)  The  Ontario  Food  Terminal  Board  heretofore  con- Ontario 
stituted  is  continued  as  a  body  corporate  and  shall  have  a  Terminal 
corporate  seal  in  the  form  prescribed  by  the  regulations.   1946, 
c.  63,  s.  2  (1),  amended. 

(2)  The  Board  shall  consist  of  not  more  than  seven  persons  Members  of 
appointed  by  the  Lieutenant-Governor  in  Council.  Board. 


(3)  The  Lieutenant-Governor  in  Council  may  appoint  one  chairman, 
of  the  members  of  the  Board  to  be  chairman  and  one  of  the  J^an  °^*''^' 
members  to  be  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  shall  constitute  Quorum. 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  fees  and  Allowances 
expenses  as  the  Lieutenant-Governor  in  Council  may  deter- penses. 
mine  and  any  member  of  the  Board  who  is  charged  with  the 
performance  of  any  special  services  may  be  paid  such  addi- 
tional remuneration  therefor  as  the  Lieutenant-Governor  in 
Council  may  determine.    1946,  c.  63,  s.  2  (2-5). 


3. — (1)  Subject  to  the  approval  of  the  Lieutenant-Governor  offlcers. 

remu 
tion. 


in  Council,  the  Board  may  appoint  a  manager  of  the  Terminal '^®"^"'^®'^^" 


and  such  officers  as  may  be  prescribed  by  the  regulations  and 
fix  their  remuneration,  and  the  appointment  of  any  person  as  a 
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Employees. 


manager  or  other  officer  shall  not  disqualify  him  from  acting 
as  chairman,  vice-chairman  or  a  member  of  the  Board. 

(2)  Subject  to  the  approval  of  the  Board,  the  manager  of 
the  Terminal  may  appoint  such  employees  as  he  deems  neces- 
sary and  fix  their  salaries  or  other  remuneration.  1946,  c.  63, 
s.  3. 


Objects  of 
Board. 


4.— (1)  The  objects  of  the  Board  shall  be. 


(a)  to  acquire,  construct,  equip  and  operate  a  wholesale 
fruit  and  produce  market  in  the  County  of  York 
to  be  known  as  the  Ontario  Food  Terminal  and  to 
acquire  and  operate  such  facilities  for  the  transporta- 
tion and  handling  of  fruit  and  produce  as  may  be 
necessary  for  the  purposes  of  the  Terminal ;  and 

(6)  to  do  such  other  acts  as  may  be  necessary  or  expedient 
for  the  carrying  out  of  its  operations  and  undertakings. 

(2)  The  Board  shall  have  power  to  borrow  money  and  to 
issue  securities  for  the  purpose  of  carrying  out  any  of  its 
objects  and  to  make  such  securities  payable  as  to  principal 
and  interest  at  such  time  or  times  and  in  such  manner  and  at 
such  place  or  places  as  the  Board  may  determine.  1946,  c.  63, 
s.  4  (1,  2). 

o'bects'and        ^^^  '^^^  Board  shall  have  the  objects  and  powers  set  out  in 
powers.  sections  23  and  24  of  The  Companies  Act.    1946,  c.  63,  s.  4  (3); 

Rev^  Stat..      ^949^  ^    57^  g    j 


Power  to 
borrow 
money  tuui 
issue 
Ke<Miritie.=!. 


Agreements.  5,  The  Board  may  rent  space  in  the  Terminal  to  such 
persons  and  upon  such  terms  as  to  the  Board  may  seem  proper 
and  may  make  such  arrangement  and  enter  into  such  agree- 
ment with  any  such  person  as  it  may  deem  advisable  in  the 
circumstances.    1946,  c.  63,  s.  5. 


Guarantee 
by  Province. 


Form  of 
guarantee. 


6. — (1)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to 
guarantee  the  payment  of  any  securities  issued  by  the  Board, 
the  repayment  of  any  advances  made  by  banks  to  the  Board 
and  the  payment  of  any  other  indebtedness  incurred  by  the 
Board. 

(2)  The  form  of  any  such  guarantee  and  the  manner  of  its 
execution  shall  be  determined  by  the  Lieutenant-Governor  in 
Council.   1946,  e.  63,  s.  6. 


^fmoneys'^        '^*  ^^^  moneys  received  by  the  Board  from  the  operation  of 
its  undertakings  or  otherwise  shall  be  applied  to. 


ONTARIO   FOOD  TERMINAL  Chap.  261  853 

(a)  operating  expenses; 

(b)  payment  of  interest  on  indebtedness ;  and 

(c)  repayment  of  principal  moneys  borrowed, 

and  any  surplus  moneys  remaining  in  any  year  after  paying 
for  operating  expenses,  interest  on  indebtedness  and  the 
repayment  of  any  part  of  the  principal  moneys  payable  in 
that  year  shall  be  used  in  reducing  the  cost  of  operating  the 
Terminal,  reducing  the  fees,  rents  or  other  charges  charged  or 
made  by  the  Board  or  for  the  setting  up  of  such  reserve  funds 
as  the  Board  may  determine.   1946,  c.  63,  s.  7. 

8.  The  Board  shall,  not  later  than  the  31st  day  of  January  Annual 
in  every  year,  make  an  annual  report  to  the  Minister  upon  itSgP^^d.''^ 
operations  during  the  preceding  year  and  the  report  shall  be 

laid  before  the  Assembly  as  soon  as  may  be.    1946,  c.  63,  s.  8. 

9.  The  books  and  accounts  of  the  Board  shall  be  audited  Audit, 
and  checked  from  time  to  time  by  the  Provincial  Auditor  or 
such  other  auditor  as  the  Lieutenant-Governor  in  Council  may 
designate  and  such  auditor  shall  make  an  annual  report  to  the 
Treasurer  of  Ontario.    1946,  c.  63,  s.  9. 

10.  The  Board  may  be  sued  and  may  institute  or  defend  Authority  to 
proceedings  in  any  court.    1946,  c.  63,  s.  10.  be  sued. 

11.  The  real  and  personal  property,  business  and  income  of  Taxation, 
the  Board  shall  be  exempt  from  all  assessment  and  taxation 
made,  imposed  or  levied  by  or  under  the  authority  of  any  Act 

of  the  Legislature  but,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  any  land  owned  by  the  Board  may  be 
made  subject  to  assessment  and  taxation  for  municipal  and 
school  purposes  at  the  actual  value  thereof  according  to  the 
average  value  of  the  land  in  the  locality,  or  at  such  value  as 
may  be  agreed  upon  by  the  council  of  the  local  municipality 
and  the  Board.    1946,  c.  63,  s.  11. 

12.  No  person  shall  establish  or  operate  within  the  City  of  Maricets 
Toronto  or  the  Counties  of  York  or  Peel  any  market  for  the  York  and  ' 
sale  by  wholesale  of  fruit  and  vegetables  except  with  the  ap-  ^®®  ' 
proval  of  the  Board,  but  this  section  shall  not  apply  to  any 

such  market  which  was  being  regularly  and  continuously 
operated  as  of  the  1st  day  of  May,  1946,  so  long  as  it  is  not 
extended  or  enlarged.    1946,  c.  63,  s.  12;  1949,  c.  67,  s.  2. 

13.  Subject  to  the  approval  of  the  Lieutenant-Governor  Regulations, 
in  Council,  the  Minister  may  make  regulations, 
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(a)  prescribing  the  officers  of  the  Board  and  prescribing 
the  powers  and  duties  of  such  officers  and  of  the 
manager ; 

(b)  prescribing  the  form  of  the  seal  of  the  Board ; 

(c)  limiting  or  regulating  the  objects  and  powers  of  the 
Board  or  the  exercise  thereof; 

(d)  prescribing  the  records,  books  and  accounts  to  be 
kept  by  the  Board ; 

(e)  regulating  the  operation  and  management  of  the 
Terminal ; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.    1946,  c.  63,  s.  13. 


% 
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CHAPTER  262 
The  Ontario  Municipal  Board  Act 

PART  1 

INTERPRETATION 

1.  — (1)    In  this  Act,  Interpreta- 

^    '  '  tion. 

(a)  "Board"  means  Ontario  Municipal  Board ; 

(&)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  includ- 
ing school  purposes,  of  a  municipality  or  of  two  or 
more  municipalities  or  portions  thereof; 

(c)  "municipality"  means  a  county,  city,  town,  village 
or  township  and  includes  the  corporation  thereof  and 
also  includes  every  local  board  thereof; 

{d)  "public  utility"  means  any  waterworks,  gasworks, 
including  works  for  the  production,  transmission, 
distribution  and  supply  of  natural  gas,  electric  heat, 
light  and  power  works,  and  telegraph  or  telephone 
lines,  or  any  works  supplying  the  general  public  with 
necessaries  or  conveniences.  R.S.O.  1937,  c.  60,  s.  1 ; 
1949,  c.  69,  s.  1. 

(2)  The  interpretation  sections  of  The  Railways  Act  shall  J^t^rpre- 
apply  to  this  Act.  R.S.O.  1937,  c.  60,  s.  2.  Rev°°stat.r 

*^*^  -^  '  0.  331, 

2.  The  provisions  of  this  Act  relating  to  railways  shall  ^pp^^|^**Jo^1j 
apply  to  all  railways,  whether  operated  by  steam,  electricity  railways, 
or  other  motive  power,  including  street  railways.   R.S.O.  1937, 

c.  60,  s.  3. 

3.  Where  in  any  general  or  special  Act  reference  is  made  References 
to  the  Ontario  Railway  and  Municipal  Board  or  to  that  board  board™*'^ 
under  any  other  name,  it  shall  be  deemed  that  such  reference  is 

made  to  the  Board  as  named  in  this  Act.    R.S.O.  1937,  c.  60, 

8.4. 
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PART  II 


constitution  of  board 

Bi)a?d'''*'  4.  The  Ontario  Municipal  Board  shall  continue  under  the 

continued,      provisions  of  this  Act.    R.S.O.  1937,  c.  60,  s.  5,  amended. 

of°Board!**'"  5.— (1)  The  Board  shall  be  composed  of  as  many  members 
as  the  Lieutenant-Governor  in  Council  may  from  time  to  time 
determine.    1947,  c.  73,  s.  1  (1),  part. 


Appoint- 
ments to 
Board. 


(2)  The  members  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council  and  of  them  one  shall  be  appointed  as 
chairman,  one  as  senior  vice-chairman  and  another  as  junior 
vice-chairman.    1950,  c.  49,  s.  1. 


Vacancies. 


6,  Vacancies  in  membership  of  the  Board  caused  by  death, 
resignation  or  otherwise  may  be  filled  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1937,  c.  60,  s.  8. 


offlce*^^  °^  '^'  Members  of  the  Board  shall  hold  office  during  pleasure. 

R.S.O.  1937,  c.  60,  s.  9,  amended. 


Powers  of 
vice-chair- 
men where 
no  chairman. 


Presumption 
of  having 
duly  acted. 


8.  Where, 

(a)  the  chairman  is  absent  or  unable  to  act  or  the  office 
of  chairman  is  vacant,  the  senior  vice-chairman;  or 

(&)  the  chairman  and  the  senior  vice-chairman  are  absent 
or  unable  to  act  or  the  offices  of  chairman  and  senior 
vice-chairman  are  vacant,  the  junior  vice-chairman, 

shall  have  and  exercise  the  jurisdiction  and  powers  of  the  chair- 
man, including  the  power  to  complete  any  unfinished  matter. 
1950,  c.  49,  s.  2,  part. 

9.  Whenever  it  appears  that  a  vice-chairman  has  acted 
for  and  instead  of  the  chairman,  it  shall  conclusively  be  pre- 
sumed that  he  has  so  acted  in  the  absence  or  disability  of  or 
vacancy  in  the  office  of  the  chairman  or  of  the  chairman  and 
the  other  vice-chairman,  as  the  case  may  be.  1950,  c.  49, 
s.  2,  part. 


Powers  of 
Board  on 

vacancy. 


10.  A  vacancy  in  membership  of  the  Board  or  the  absence 
or  inability  of  a  member  to  act  shall  not  impair  the  powers 
of  the  Board  or  of  the  remaining  members  who  shall  exercise 
all  the  jurisdiction  and  powers  of  the  Board.  R.S.O.  1937, 
c.  60,  s.  12. 


Quorum.  11.— (1)  Two  members  of  the  Board  shall  form  a  quorum 

and  be  sufficient  for  the  exercise  of  all  the  jurisdiction  and 
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powers  of  the  Board,  and  not  less  than  two  members  shall 
attend  at  the  hearing  of  every  case. 

(2)  All    orders,    rules,    regulations,    certificates    and    other  Signature  of 
documents  made  or  issued  by  the  Board  may  be  signed  by  the  °^  ®'^^'  ®*^" 
chairman  or  a  vice-chairman.    1950,  c.  49,  s.  3,  part. 

12.  The   chairman   shall   from   time   to   time   assign    the -A-s^ienment 

,  riT->i-  •  ••  1  1  of  members 

members  oi  the  Board  to  its  various  sittings  and  may  change  and  staff  for 
any  such  assignments  at  any  time  and  the  chairman  may  from  ^^    ^^^' 
time  to  time  direct  any  officer  or  other  member  of  the  staff  of 
the  Board  to  attend  any  of  the  sittings  of  the  Board  and  may 
prescribe  his  duties.    1950,  c.  49,  s.  3,  part. 

13.  The  chairman,  when  present,  shall  preside  at  all  sittings  Questions 
of  the  Board,  and  his  opinion  upon  any  question  of  law  shall 
prevail.    R.S.O.  1937,  c.  60,  s.  15. 

14.  The  chairman  may  authorize  any  one  of  the  members  to  Reference 
report  to  the  Board  upon  any  question  or  matter  arising  in  member, 
connection  with  the  business  of  the  Board,  and  when  so  auth- 
orized such  member  shall  have  all  the  powers  of  the  Board  for 

the  purpose  of  taking  evidence  and  acquiring  the  necessary 
information  for  the  purpose  of  such  report,  and  upon  the  report 
being  made  to  the  Board,  it  may  be  adopted  as  the  order  of  the 
Board  or  otherwise  dealt  with  as  to  the  Board  seems  proper. 
R.S.O.  1937,  c.  60,  s.  16;  1950,  c.  49,  s.  4. 

15.  Whenever  a  member  of  the  Board  is  interested  in  anyAppoint- 
matter  before  the  Board,  the  Lieutenant-Governor  in  Council  ^c'^ice.'"^'' 
may,   upon   the  application   of  such   member  or  otherwise, 
appoint  a  disinterested  person  to  act  as  a  member,  pro  hac  vice, 

and  the  Lieutenant-Governor  in  Council  may  also  appoint  a 
person  to  act  as  member  during  the  illness,  absence  or  in- 
ability to  act  of  any  member.   R.S.O.  1937,  c.  60,  s.  17. 

16.  Unless  otherwise  authorized  by  statute  or  the  rules  of  attendance 
the  Assembly  or  the  Lieutenant-Governor  in  Council,   the 
members  shall  devote  the  whole  of  their  time  to  the  perform- 
ance of  their  duties  as  members  of  the  Board,  and  shall  not 

accept  or  hold  any  office  or  employment  inconsistent  with 
such  duties.    R.S.O.  1937,  c.  60,  s.  18. 

17.  No  member  or  officer  of  the  Board  shall,  directly  or  Prohibition 
indirectly,  ^^^''^^' 

(a)  hold,  purchase,  take,  deal  in  or  become  interested  in  holding 
any  stock,  bond,  debenture,  share  or  other  security  ^curfties! 
of  any  municipality  in  Ontario  or  of  any  railway  BtS%tc. ; 
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having 
interest  in 
contract; 


having 
interest  in 
appliances. 


Duty  to 
dispose  of 
interest. 


or  public  utility  company  or  any  company  which 
in  any  way  controls  a  railway  or  public  utility; 

(b)  become  concerned  or  interested  in  any  contract, 
undertaking  or  work  with  or  for  any  municipality, 
railway  or  public  utility  company ; 

(c)  have  any  interest  in  any  device,  appliance,  machine, 
patented  process  or  article  or  in  any  part  thereof 
which  may  be  required  or  used  for  the  purpose  of  the 
business  of  any  municipality,  railway  or  public 
utility  company.    R.S.O.  1937,  c.  60,  s.  19. 

18.  If  a  member  or  officer  of  the  Board,  by  will,  succession, 
or  otherwise  for  his  own  benefit,  directly  or  indirectly,  becomes 
the  owner,  holder  or  otherwise  vested  with  or  interested  in  any 
stock,  bond,  debenture,  share,  security,  contract,  undertaking, 
work,  device,  appliance,  machine,  patented  process  or  article 
mentioned  in  section  17,  he  shall  within  one  year  thereafter 
absolutely  sell  and  dispose  of  the  same  or  his  interest  therein. 
R.S.O.  1937,  c.  60,  s.  20. 


Members  of  19.  No  member  or  officer  of  the  Board  shall  act  as  director 
be^'imc'ers  or  or  officer  of  any  railway  or  public  utility  company  or  of  any 
certain'^^  °^  Company  which  has  power  to  invest  any  portion  of  its  funds 
companies,  jj^  ^}^g  securities  of  a  municipality,  railway  or  public  utility 
company.    R.S.O.  1937,  c.  60,  s.  21. 


Securing 
assistance 
for  purpose 
of  inquiry. 


20.  For  the  purpose  of  any  inquiry  or  examination  con- 
ducted by  it  or  in  the  performance  of  any  of  the  other  duties 
assigned  to  it  by  this  or  any  other  Act  or  by  the  Lieutenant- 
Governor  in  Council,  the  Board  may,  with  the  consent  of  the 
Minister  in  charge  of  any  department  of  the  Government,  avail 
itself  of  the  services  of  any  officer  or  employee  of  such  depart- 
ment, and  for  any  such  purpose  it  may,  with  the  approval  of 
the  Lieutenant-Governor  in  Council,  avail  itself  of  the  services 
of  any  member,  officer  or  employee  of  any  board  or  commission 
established  by  Act  of  the  Legislature.  R.S.O.  1937,  c.  60,  s.  22. 


Offices  at 
Toronto. 


21.  The  Lieutenant-Governor  in  Council  shall  provide 
within  the  City  of  Toronto  a  suitable  place  in  which  the 
sittings  of  the  Board  may  be  held  and  also  suitable  offices 
for  the  members,  secretary,  staff  and  other  employees  and 
all  necessary  furnishings,  stationery  and  equipment  for  the 
establishment,  conduct  and  maintenance  of  the  same  and  for 
the  performance  of  the  duties  of  the  Board.  R.S.O.  1937,  c.  60, 
s.  23. 


Sittings  of         22.  The  Board  shall  sit  at  such  times  and  places  within 

Board.  .  i         ,     •  .  •  ■  ,      ' 

the  provmce  as  the  chairman  may  from  time  to  time  desig- 
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nate  and  shall  conduct  its  proceedings  in  such  manner  as  may 
seem  to  it  most  convenient  for  the  speedy  and  effectual 
dispatch  of  its  duties.  R.S.O.  1937,  c.  60,  s.  24. 

23.  The  sittings  of  the  Board  may  be  either  private  or  Private  or 
open  to  the  public,  but  any  complaint  made  to  the  Board 

shall,  on  the  application  of  any  party  thereto,  be  publicly 
heard.    R.S.O.  1937,  c.  60,  s.  25. 

24.  Where  sittings  of  the  Board  or  any  member  thereof  ^^yj.°^Qug^_ 
are  appointed  to  be  held  in  any  municipality  in  which  a  court 

house  is  situate,  the  Board  or  members  shall  have  in  all  re- 
spects the  same  authority  and  right  as  a  judge  of  the  Supreme 
Court  with  respect  to  the  use  of  the  court  house  and  any 
part  thereof,  and  of  other  buildings  and  apartments  set  aside 
in  the  municipality  for  the  administration  of  justice.  R.S.O. 
1937,  c.  60,  S..26. 

25.  Where  sittings  of  the  Board  or  any  member  thereof  j^^^jj'jjj^n 
are  appointed  to  be  held  in  any  municipality  in  which  there 

is  a  hall  belonging  to  the  corporation  thereof,  but  no  court 
house,  the  corporation  shall,  upon  request,  allow  such  sittings 
to  be  held  in  such  hall  and  shall  make  all  arrangements 
necessary  and  suitable  for  such  purpose.  R.S.O.  1937,  c.  60, 
s.  27. 

26.  The  Lieutenant-Governor  in  Council  may  from  time  Experts. 
to  time,  upon  the  recommendation  of  the  Board,  appoint  one 

or  more  experts  or  persons  having  technical  or  special  knowl- 
edge of  matters  or  subjects  within  the  jurisdiction  of  the 
Board  or  in  question  in  respect  of  any  particular  matter  or 
subject  before  the  Board  to  assist  the  Board  in  an  advisory 
or  other  capacity.    R.S.O.  1937,  c.  60,  s.  28. 

27.  —  (1)  There  shall  be  a  secretary  of  the  Board  who  shall  be  Secretary. 
appointed  by  the  Lieutenant-Governor  in  Council  and  shall 

hold  office  during  pleasure.    R.S.O.  1937,  c.  60,  s.  29. 

(2)  Where  the  office  of  the  secretary  is  vacant,  or  in  his  Acting 
absence  or  inability  to  act,  the  Board  may  appoint  a  secretary  ^*°^^'^'^'^' 
pro  tempore,  who  shall  act  in  the  place  of  the  secretary,  or  a 
member  of  the  Board  may  act  as  secretary.  R.S.O.  1937,  c.  60, 
s.  32. 


28.  It  shall  be  the  duty  of  the  secretary.  Duties  of 

secretary; 

{a)  to  keep  a  record  of  all  applications  to  and  proceedings  keep 
before  the  Board  or  any  member;  minutes; 


860 


Chap.  262 


ONTARIO    MUNICIPAL    BOARD 


custody  of 
records; 


authentica- 
tion of 
regulations, 
orders,  etc.; 


record 
books; 


other 
matters; 


obey 
directions. 


(&)  to  have  the  custody  and  care  of  all  records  and  docu- 
ments of  or  pertaining  to  the  business  of  or  proceed- 
ings before  the  Board  or  any  member,  or  filed  in  his 
office; 

(c)  to  have  every  order,  rule,  regulation  and  certificate 
drawn  pursuant  to  the  directions  of  the  Board  and 
according  to  the  provisions  of  any  statute  affecting 
the  same  properly  authenticated  and  issued,  filed 
and  otherwise  dealt  with  as  may  be  requisite; 

(d)  to  keep  proper  books  of  record  in  which  he  shall  cause 
to  be  entered  a  true  copy  of  every  order,  rule  and 
regulation  made  by  the  Board  and  of  every  other 
document  which  the  Board  may  require  to  be  en- 
tered therein,  and  such  entry  shall  constitute  and  be 
the  original  record  of  every  such  order,  rule,  regu- 
lation and  document; 

(e)  to  carry  out  such  other  functions  and  duties  as  may  by 
statute,  the  Lieutenant-Governor  in  Council  or  the 
Board  be  assigned  to  him  or  his  office ; 

(J)  to  obey  all  rules,  regulations  and  directions  made  or 
given  by  the  Board  touching  his  duties  or  his  office. 
R.S.O.  1937,  c.  60,  s.  30;  1950,  c.  49,  s.  5. 


Certified 
copies  of 
regulations 
or  orders. 


29.  Upon  application  of  any  person  and  on  payment  of 
such  fees  as  the  Board  may  prescribe,  the  secretary  shall 
deliver  to  such  person  a  certified  copy  of  any  order,  rule, 
regulation,  certificate  or  other  document  made,  given  or  issued 
by  the  Board.    R.S.O.  1937,  c.  60,  s.  31. 


staff  of 
Board, 
appoint- 
ment and 
dismissal. 


30.  The  staff  of  the  Board  shall  consist  of  a  secretary  and 
of  such  other  officers,  clerks,  stenographers  and  employees  as 
the  Board,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  from  time  to  time  appoints,  and  the  Board,  with  the 
like  approval,  may  at  pleasure  dismiss  any  of  them.  R.S.O. 
1937,  c.  60,  s.  33. 


of  Board  and      ^^'  ^^^  chairman  and  other  members  of  the  Board  and 
secretary.       the  secretary  shall  be  paid  such  salaries  as  shall  from  time  to 

time  be  fixed  by  the  Lieutenant-Governor  in  Council.    R.S.O. 

1937,  c.  60,  s.  34. 


I^^iaries  of  32.  The  officers,  clerks,  stenographers  and  employees  of 
the  Board  shall  be  paid  such  salaries  or  remuneration  as, 
upon  the  recommendation  of  the  Board,  the  Lieutenant- 
Governor  in  Council  may  approve.   R.S.O.  1937,  c.  60,  s.  35. 
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33.  Whenever  the  Board  by  virtue  of  any  power  vested  in  |}^^2^^f  ®™'' 
it  appoints  or  directs  any  person  other  than  a  member  of  appointee. 
the  staff  of  the  Board  to  perform  any  service  required  by  this 

or  any  other  Act,  such  person  shall  be  paid  such  sum  for 
services  and  expenses  as,  upon  the  recommendation  of  the 
Board,  the  Lieutenant-Governor  in  Council  may  approve. 
R.S.O.  1937,  c.  60,  s.  36. 

34.  The  salaries  of  the  members  of  the  Board  and  the  Salaries, 
secretary  and  the  salaries  or  remuneration  of  the  staff  of  the 
Board  and  all  expenses  of  the  Board  and  of  supplying  or 
maintaining  offices  and  furnishings,  stationery,  supplies  and 
equipment  for  the  Board,  together  with  expenses  incurred  by 
members  of  the  Board  or  the  secretary  in  the  performance  of 

their  duties  including  reasonable  travelling  and  subsistence 
expenses  of  the  members  and  secretary  and  of  such  of  its 
staff  as  may  be  required  or  authorized  by  the  Board  neces- 
sarily incurred  in  attending  to  the  duties  of  their  office,  shall 
be  paid  monthly  out  of  the  Consolidated  Revenue  Fund. 
R.S.O.  1937,  c.  60,  s.  37. 

35.  Neither  the  members  of  the  Board  nor  its  secretary  protection 
nor  any  of  its  staff  shall  be  required  to  give  testimony  in  any  canTd'^as"*^ 
civil  suit  with  regard  to  information  obtained  by  him  in  the  "^''*'^®^^®^■ 
discharge  of  his  official  duty.   R.S.O.  1937,  c.  60,  s.  38. 

36.  Neither  the  members  of  the  Board  nor  its  secretary  protection 
nor  any  of  its  staff  shall  be  personally  liable  for  any  thing  pe^rsonai 
done  by  it  or  by  him  under  the  authority  of  this  or  any  other  "ability. 
Act.   R.S.O.  1937,  c.  60,  s.  39. 


PART  III 

GENERAL   JURISDICTION   AND   POWERS 

37.  The  Board  shall  for  all  purposes  of  this  Act  have  all  Board  to 
the  powers  of  a  court  of  record  and  shall  have  an  official  seal  of  court  of 
which  shall  be  judicially  noticed.   R.S.O.  1937,  c.  60,  s.  40.       Hl^'^  ^"^  ^ 


38.  The  Board  shall  as  to  all  matters  within  its  jurisdiction  Power  to 
under  this  Act  have  authority  to  hear  and  determine  alliaw^and'n 
questions  of  law  or  of  fact.  R.S.O.  1937,  c.  60,  s.  41. 


39.  The  Board  shall  have  exclusive  jurisdiction  in  all  cases  Jurisdiction 
and  in  respect  of  all  matters  in  which  jurisdiction  is  conferred  ®^°^"^'^®' 
on  it  by  this  Act  or  by  any  other  general  or  special  Act. 
R.S.O.  1937,  c.  60,  s.  42. 
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Rev.  Stat, 
c.  323. 


40.— (1)  The  Board  shall  have  jurisdiction  and  power, 

(a)  to  hear  and  determine  all  applications  made,  proceed- 
ings instituted  and  matters  brought  before  it  under 
this  Act  or  any  other  general  or  special  Act  and  for 
such  purpose  to  make  such  orders,  rules  and  regula- 
tions, give  such  directions,  issue  such  certificates  and 
otherwise  do  and  perform  all  such  acts,  matters, 
deeds  and  things,  as  may  be  necessary  or  incidental  to 
the  exercise  of  the  powers  conferred  upon  the  Board 
under  such  Act ; 

(6)  to  perform  such  other  functions  and  duties  as  are  now 
or  hereafter  conferred  upon  or  assigned  to  the  Board 
by  statute  or  under  statutory  authority; 

(c)  to  order  and  require  or  forbid,  forthwith  or  within  any 
specified  time  and  in  any  manner  prescribed  by  the 
Board,  the  doing  of  any  act,  matter  or  thing  or  the 
omission  or  abstention  from  doing  or  continuance  of 
any  act,  matter  or  thing,  which  any  person,  firm, 
company,  corporation  or  municipality  is  or  may  be 
required  to  do  or  omit  to  be  done  or  to  abstain 
from  doing  or  continuing  under  this  or  any  other 
general  or  special  Act,  or  under  any  order  of  the 
Board  or  any  regulation,  rule,  by-law  or  direction 
made  or  given  under  any  such  Act  or  order  or  under 
any  agreement  entered  into  by  such  person,  firm, 
company,  corporation  or  municipality ; 

(d)  to  make,  give  or  issue  or  refuse  to  make,  give  or  issue 
any  order,  directions,  regulation,  rule,  permission, 
approval,  certificate  or  direction,  which  it  has  power 
to  make,  give  or  issue.   R.S.O.  1937,  c.  60,  s.  43. 

(2)  Notwithstanding  anything  in  any  general  or  special  Act, 
where  land  or  other  property  has  been  expropriated  under  the 
authority  of  any  general  or  special  Act  all  claims  for  compensa- 
tion or  damages  by  reason  of  such  expropriation  shall,  where 
the  expropriating  body  so  elects  by  notice  in  writing,  be  heard 
and  determined  by  the  Board,  and  where  such  election  is 
made  sections  28,  30,  31,  32  and  36  of  The  Public  Works  Act 
shall,  except  as  otherwise  provided  in  the  Act  authorizing  the 
expropriation,  mutatis  mutandis  apply.    1942,  c.  34,  s.  41. 


Powers  of 
Supreme 
Court 
exercisable 
by  Board. 


41.  The  Board  for  the  due  exercise  of  its  jurisdiction  and 
powers  and  otherwise  for  carrying  into  effect  the  provisions 
of  this  or  any  other  general  or  special  Act,  shall  have  all  such 
powers,  rights  and  privileges  as  are  vested  in  the  Supreme 
Court  with  respect  to  the  amendment  of  proceedings,  addition 
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or  substitution  of  parties,  attendance  and  examination  of 
witnesses,  production  and  inspection  of  documents,  entry 
on  and  inspection  of  property,  enforcement  of  its  orders  and 
all  other  matters  necessary  or  proper  therefor.  R.S.O.  1937, 
c.  60,  s.  44. 

42,  Where  by  the  provisions  of  any  letters  patent  or  sup-  Jurisdiction 
plementary  letters  patent  of  any  corporation  heretofore  orietters 
hereafter  issued  under  The  Companies  Act  or  any  other  general  Rev.  stat.. 
or  special  Act,  any  jurisdiction  is  conferred  upon  the  Board,  ^"  ^^' 

or  it  is  provided  that  any  matter  in  any  way  may  be  referred 
to  the  Board,  it  shall  with  respect  thereto  have  power  to 
inquire  into,  hear  and  determine  all  matters  and  things 
necessary  or  incidental  to  the  due  exercise  of  such  jurisdiction 
and  reference  and  to  make  and  give  orders,  directions,  regula- 
tions, rules,  permissions,  approvals,  sanctions  and  certificates 
as  to  the  Board  may  seem  proper.   R.S.O.  1937,  c.  60,  s.  45. 

43.  Where  by  this  or  any  other  general  or  special  Act  the  where 
permission,  approval  or  sanction  of  the  Board  is  necessary  to  approval 
the  exercise  of  any  power  or  the  doing,  or  the  abstention  from  ^^  s'^®"* 
doing  or  continuing  to  do  any  act,  matter,  deed  or  thing,  such 

power  shall  not  be  exercised  or  act,  matter,  deed  or  thing  be 
done  or  abstained  from  being  done  or  be  continued  until  such 
permission,  approval  or  sanction  has  been  obtained.  R.S.O. 
1937,  c.  60,  s.  46. 

44. — (1)  The  Board  may,  of  its  own  motion,  and  shall,  when 
upon  the  request  of  the  Lieutenant-Governor  in  Council,  may  act. 
inquire  into,  hear  and  determine  any  matter  or  thing  which 
it  may  inquire  into,  hear  and  determine  upon  application  or 
complaint,  and  with  respect  thereto  shall  have  and  may 
exercise  the  same  powers  as,  upon  any  application  or  com- 
plaint, are  vested  in  it. 

(2)  Any  power  or  authority  vested  in  the  Board  under  this  Power  to  act 
or  any   other  general   or  special   Act   may,  though  not  so  to  time. 
expressed,  be  exercised  from  time  to  time,  or  at  any  time,  as 
the  occasion  may  require.   R.S.O.  1937,  c.  60,  s.  47. 

45.  —  (1)  The  Lieutenant-Governor  in  Council  may  fromAppoint- 
time  to  time,  upon  the  request  of  the  Board,  or  of  his  own  counsel. 
motion,  appoint  counsel  to  appear  before  the  Board  and 
conduct  an  inquiry  or  hearing  or  to  represent  the  Board 
upon  the  argument  of  any  appeal  to  the  Court  of  Appeal 
or  to  any  other  court  in  an  appeal  from  the  Court  of  Appeal, 
in  cases  where  any  such  appeal  may  lie. 
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(2)  The  Board  may  direct  that  the  costs  of  such  counsel 
shall  be  paid  by  any  party  to  the  application,  proceeding  or 
matter,  or  by  the  Treasurer  of  Ontario.  R.S.0. 1937,  c.  60,  s.  48. 


Power 
to  rehear, 
review,  etc. 


Board  to 
inquire  and 
report  on 
certain 
matters  at 
request. 


46.  The  Board  may  rehear  any  application  before  decid- 
ing it  or  may  review,  rescind,  change,  alter  or  vary  any 
decision,  approval  or  order  made  by  it.  R.S.O.  1937,  c.  60,  s.  49. 

47.  The  Board  shall,  when  required  so  to  do  by  the 
Lieutenant-Governor  in  Council,  the  Assembly  or  any  com- 
mittee thereof,  make  or  cause  to  be  made  under  its  super- 
vision an  inquiry  into  any  facts  which  the  Lieutenant-Gov- 
ernor in  Council,  the  Assembly  or  any  such  committee  may 
desire  to  ascertain  before  passing  upon  the  propriety  of  any 
proposed  change  in  the  general  law,  or  upon  any  proposed 
Bill  relating  to  a  municipality  or  to  a  railway  or  to  any  cor- 
poration or  person  operating  or  proposing  to  operate  a  public 
utility,  and  upon  the  conclusion  of  such  inquiry  the  Board 
shall  report  its  opinion  thereon.   R.S.O.  1937,  c.  60,  s.  50. 


L^^utenant'^^  48.  The  Lieutenant-Govemor  in  Council  may  at  any  time 
Governor  in  refer  to  the  Board,  for  a  report  or  other  action,  any  question, 
report.  matter  or  thing  arising,  or  required  to  be  done  in  respect  of  a 

municipality,  railway  or  public  utility  subject  to  the  juris- 
diction of  the  Board,  under  any  general  or  special  Act,  and 
the  Board  shall  without  unnecessary  delay  comply  with  the 
Order  in  Council.  R.S.O.  1937,  c.  60,  s.  51. 


Board 
may  order 
inquiries. 


Costs. 


General 
powers. 


49. — (1)  The  Board  may  appoint  or  direct  any  person  to 
make  an  inquiry  and  report  upon  any  application,  complaint 
or  dispute  before  the  Board,  or  upon  any  matter  or  thing  over 
which  the  Board  has  jurisdiction. 

(2)  The  Board  may  order  by  whom  and  in  what  proportion 
the  costs  and  expenses  incurred  in  making  such  inquiry  and 
report  shall  be  paid,  and  may  fix  the  amount  of  such  costs 
and  expenses.   R.S.O.  1937,  c.  60,  s.  52. 

50.  The  Board  may  order  and  require  any  person  or 
company,  corporation  or  municipality  to  do  forthwith  or 
within  or  at  any  specified  time,  and  in  any  manner  prescribed 
by  the  Board,  so  far  as  is  not  inconsistent  with  this  Act,  any 
act,  matter  or  thing  which  such  person,  company,  corpora- 
tion or  municipality  is  or  may  be  required  to  do  under  this 
Act,  or  under  any  other  general  or  special  Act,  or  under  any 
regulation,  order,  direction,  agreement  or  by-law,  and  may 
forbid  the  doing  or  continuing  of  any  act,  matter  or  thing  which 
is  in  contravention  of  any  such  Act  or  of  any  such  regulation, 
order,  direction,  agreement  or  by-law.  R.S.O.  1937,  c.  60,  s.  53. 
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51.  The  Board  may  require  any  person,  company,  cor- Adoption  of 
poration  or  municipality,  subject  to  its  jurisdiction,  to  adopt  f(f/*pro"-*^®^ 
such  means  and  appliances  and  to  take  and  use  such  pre-i^ffe*'^"^"^ 
cautions  as  the  Board  may  deem  necessary  or  expedient  for 
the  safety  of  life  and  property.  R.S.O.  1937,  c.  60,  s.  54. 

52. — (1)  When  the  Board,  in  the  exercise  of  any  power  p^ty 
vested  in  it,  by  any  order  directs  any  structure,  appliances,  works 
equipment,   works,   renewals  or  repairs  to  be  provided,  con-Bosfrd;     ^ 
structed,  reconstructed,  altered,  installed,  operated,  used  or 
maintained,   it  may  order  by  what  person,  company,  cor- 
poration or  municipality  interested  or  affected  by  such  order, 
as  the  case  may  be,  and  when  or  within  what  time,  and  upon 
what  terms  and  conditions  as  to  the  payment  of  compensation 
or  otherwise,   and   under  what  supervision   the  same  shall 
be   provided,   constructed,   reconstructed,   altered,   installed, 
operated,  used  or  maintained. 

(2)  The  Board  may  order  by  whom,  in  what  proportion  to  pay 
and  when,  the  costs  and  expenses  of  providing,  constructing,  theml^^^  ° 
reconstructing,  altering,  installing  and  executing  such  struc- 
tures, equipment,  works,  renewals  or  repairs,  or  of  the  super- 
vision, if  any,  or  of  the  continued  operation,  use  or  mainten- 
ance of  the  same,  or  of  otherwise  complying  with  such  order, 
shall  be  paid.   R.S.O.  1937,  c.  60,  s.  55. 

63.  If  default  is  made  by  a  person,  company,  corporation  Board's 
or  municipality  in  the  doing  of  any  act,  matter  or  thing,  Suu ^n°" 
which   the   Board   has  authority,   under   this  or  any  other  orler."^ 
general  or  special  Act,  to  direct  and  has  directed  to  be  done, 
the  Board  may  authorize  such  person  as  it  may  see  fit  to  do 
the  act,  matter  or  thing,  and  in  every  such  case  the  person  so 
authorized  may  do  such  act,  matter  or  thing,  and  the  expense 
incurred  in  the  doing  of  the  same  may  be  recovered  from 
the  person,  company,  corporation  or  municipality  in  default 
as  money  paid  for  and  at  his  or  its  request,  and  the  certifi- 
cate of  the  Board  of  the  amount  so  expended  shall  be  conclu- 
sive evidence  thereof.  R.S.O.  1937,  c.  60,  s.  56. 

54.  The  Board  shall  also  have  power  to  enforce  its  orders  Enforcing 
and  directions  respecting  any  public  utility  in   the  manner  g'^j'ar'd."'^ 
and  by  the  means  provided  in  section  261  of  The  Railways  Act.  Rev.  stat., 
R.S.O.  1937,  c.  60,5.  57.  *'•  ^^^• 

65.  The  Board,  inspecting  engineer,  or  person  appointed  Powers 
under  this  Act  to  make  any  inquiry  or  report  may,  inquiries,^ 

{a)  enter  upon  and  inspect  any  place,  building  or  works,  entry; 
being   the    property   or   under   the   control    of   any 
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inspection; 


attendance 
of  witnesses: 


production 
of  docu- 
ments, etc. 


oaths; 


summoning 

witnesses 

and 

enforcing 

attendance. 


company,  the  entry  or  inspection  of  which  appears 
to  it  or  him  requisite; 

(b)  inspect  any  works,  structure,  rolling  stock  or  property 
of  the  company; 

(c)  require  the  attendance  of  all  such  persons  as  it  or  he 
thinks  fit  to  summon,  and  examine  and  require 
answers  or  returns  to  such  inquiries  as  it  or  he  thinks 
fit  to  make ; 

(d)  require  the  production  of  all  books,  papers,  plans, 
specifications,  drawings  and  documents,  relating  to 
any  matter  before  it  or  him ; 

(e)  administer  oaths, 

and  shall  have  the  like  power  to  summon  witnesses  and 
enforce  their  attendance,  and  compel  them  to  give  evidence 
and  to  produce  books,  papers  or  things  which  they  are  required 
to  produce,  as  is  vested  in  any  court  in  civil  cases.  R.S.O.  1937, 
c.  60,  s.  58. 

PART  IV 


approving 
borrowings; 


GENERAL   MUNICIPAL  JURISDICTION 

muntcfpai  56.— (1)  The  Board  shall  have  jurisdiction  and  power  in 

of^the'Board  ^^lation  to  municipal  affairs, 

(a)  to  approve  the  exercise  in  whole  or  in  part  of  any  of 
the  powers  by  a  municipality  under  any  general  or 
special  Act  which  may  or  will  involve  or  require 
the  borrowing  of  money  by  the  issue  of  debentures, 
or  the  incurring  of  any  debt  or  the  issuing  of  any 
debentures,  which  approval  the  municipality  volun- 
tarily applies  for  or  is  required  by  law  to  obtain ; 

(b)  to  approve  any  by-law  or  proposed  by-law  of  a  muni- 
cipality, which  approval  the  municipality  voluntarily 
applies  for  or  is  required  by  law  to  obtain;  R.S.O. 
1937,  c.  60,  s.  59  (l),cls.  (b,c). 

(c)  to  authorize  the  issue  by  a  municipality,  without  the 
assent  of  the  electors,  of  debentures  to  pay  any 
floating  indebtedness  which  it  may  have  incurred, 
upon  such  terms,  in  such  manner  and  at  such  times 
as  the  Board  may  approve,  or  to  direct  that  such 
floating  indebtedness  be  paid  in  such  other  manner 
and  within  such  time  as  the  Board  may  require; 
1939,  c.  47,  s.  26  (1),  part. 

(d)  to  authorize  the  issue  by  a  municipality,  without  the 
assent  of  the  electors,  of  debentures  to  retire  deben- 


approving 
by-laws' 


floating 
debt; 


callable 
debentures; 
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tures  which  are  redeemable  before  maturity,  and  the 
raising  of  the  sum  required  for  payment  of  such 
new  debentures  in  the  same  manner  as  the  sum 
required  for  payment  of  the  retired  debentures; 
1939,  c.  47,  s.  26  (1),  part;  1941,  c.  40,  s.  1  (1). 

(e)  to  certify  to  the  validity  of  debentures  issued  under  certifying 
the  authority  of  any  by-law  of  a  municipality  which  debentures; 
the  Board  has  approved;  R.S.O.  1937,  c.  60,  s.  59  (1), 

Cl.   (6). 

(/)  to  direct  that  before  any  approval  is  given  by  the  assent  of 
Board  to  the  exercise  of  any  powers  by  a  municipality  by-laws; 
or  to  any  by-law  passed  by  it,  or  before  any  authoriza- 
tion is  given  by  the  Board  to  the  issue  by  a  munici- 
pality of  debentures  to  pay  any  floating  indebtedness, 
the  assent  of  the  electors  thereof  or  of  those  thereof 
who  are  qualified  to  vote  on  money  by-laws  first  be 
obtained,  notwithstanding  such  assent  is  not  other- 
wise requisite;  R.S.O.  1937,  c.  60,  s.  59  (1),  cl.  (/); 
1939,  c.  47,  s.  26  (2). 

(g)  to  supervise,  where  deemed  necessary,  the  expenditure  supervising 
of  any  moneys  borrowed  by  a  municipality  with  penditures; 
the  approval  of  the  Board ; 

{h)  to  require  and  obtain  from  any  municipality  at  any  detailed 
time  and  for  any  definite  period  statements  in  detail  of^ffSrs; 
of  any  of  its  afifairs,  financial  and  otherwise ; 

{i)  to  inquire  at  any  time  into  any  or  all  of  the  affairs,  power  of 
financial  and  otherwise,  of  a  municipality  and  holdtion; 
such  hearings  and  make  such  investigations  in 
respect  thereof  as  may  appear  necessary  or  expedi- 
ent to  be  made  in  the  interests  of  the  municipality, 
its  ratepayers,  inhabitants  and  creditors  and  parti- 
cularly to  make  and  hold  such  inquiries,  hearings 
and  investigations  for  the  purpose  of  avoiding  any 
default  or  recurrence  of  default  by  any  municipality 
in  meeting  its  obligations;  R.S.O.  1937,  c.  60,  s.  59  (1), 
els.  {g-i); 

(j)  to  hear  and  determine  the  application  of  any  munici-  supply  of 
pality  to  confirm,  vary  or  fix  the  rates  charged  or  to 
be  charged  in  connection  with  water  supplied  thereto 
by  any  other  municipality;  1940,  c.  20,  s.  1. 

(k)  generally,  to  exercise  such  jurisdiction  and  powers  as  general. 
by  or  under  the  authority  of  this  Act  or  The  Muni-  Rev.  stat.. 
cipal  Act  or  any  other  general  or  special  Act  are''' 
conferred   upon    the    Board.      R.S.O.    1937,   c.    60, 
s.  59  (1),  cl.  (j). 
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(2)  Clauses  c  and  d  of  subsection  1  shall  have  effect  not- 
withstanding any  general  or  special  Act.  1941,  c.  40,  s.  1  (2). 


Voluntary- 
application 
to  Board 
for  its 
approval 
of  certain 
matters. 


57.  Although  not  required  by  law  to  do  so,  any  muni- 
cipality may  voluntarily  apply  to  the  Board  for  its  approval 
of, 

(a)  the  exercise  by  the  municipality  of  any  of  its  powers 
which  may  or  will  involve  or  require  the  borrowing 
of  money  by  the  issue  of  debentures; 

{h)  the  incurring  of  any  debt ; 

(c)  the  issuing  of  its  debentures ; 

{d)  any  by-laws  passed  or  proposed  to  be  passed  for 
any  such  purpose.  R.S.O.  1937,  c.  60,  s.  60. 


Application 
to  Board  for 
approval  of 
by-law 
authorizing 
borrowing. 


Approval  to 
be  withheld 
where 
litigation 
pending. 


58.  Any  person  the  holder  of  or  otherwise  entitled  to  re- 
ceive any  debenture  of  a  municipality  or  the  proceeds  of  sale 
thereof  or  to  whom  a  debt  has  been  incurred  or  from  whom 
money  has  been  borrowed  under  the  authority  of  any  by-law 
of  a  municipality  may  apply  to  the  Board  for  approval  of 
the  by-law,  and  the  Board  may  approve  the  same.  R.S.O. 
1937,c.  60,s.  61. 

59.  The  Board  shall  not  grant  or  issue  any  approval  or 
certificate  under  this  or  any  other  general  or  special  Act  in 
respect  of  any  municipal  affair  or  matter,  while  the  same  or  the 
validity  thereof  is  called  in  question  in  any  pending  action  or 
proceeding  or  by  which  it  is  sought  to  quash  any  by-law  of  a 
municipality  relating  thereto.   R.S.O.  1937,  c.  60,  s.  62. 


Time  for 
certifying 
validity  of 
debentures. 


Exception. 


60. — (1)  The  Board  shall  not  certify  the  validity  of  any 
debenture  issued  under  any  by-law  of  a  municipality  until  30 
days  after  the  final  passing  of  the  by-law,  unless  such  notice, 
if  any,  as  the  Board  may  direct  has  been  published  or  given  of 
the  application  for  such  certification.    1938,  c.  37,  s.  18  (1). 

(2)  This  section  shall  not  apply  to  any  debenture  authorized 
under  clause  d  of  subsection  1  of  section  56.    1941,  c.  40,  s.  2. 


Validation 
of  by-laws 
and 
debentures. 


61. — (1)  In  any  case  where  either  prior  or  subsequent  to 
the  issue  and  sale  of  any  debentures  issued  or  to  be  issued 
by  a  municipality,  application  is  made  to  the  Board  for  its 
approval  of  any  by-law  authorizing  the  issue  of  such  deben- 
tures, and  of  the  debentures,  the  Board  may  approve  the 
by-law  and  certify  the  validity  of  the  debentures,  notwith- 
standing any  illegality,  invalidity  or  irregularity  in  the  by- 
law or  debentures  or  in  any  of  the  proceedings  relating  or 
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incidental  thereto  occurring,  had  or  taken  prior  or  subse- 
quent to  the  final  passing  of  the  by-law  or  issue  of  the  de- 
bentures. R.S.O.  1937,  c.  60,  s.  64  (1). 

(2)  The  Board  shall  not  approve  any  by-law  of  a  munici-  i^^^f|P^°''^' 
pality  or  certify  the  validity  of  any  debenture  issued  there- quashed,  etc. 
under  if  such  by-law  has  been  set  aside,  quashed  or  declared 
to  be  invahd  by  any  court.   R.S.O.  1937,  c.  60,  s.  64  (3). 

62.— (1)  Every  debenture  the  validity  of  which  is  certified  J^^^l'^*"'"®^ 
by  the  Board  shall  bear  the  seal  and  certificate  of  the  Board  certified, 
establishing  that  the  by-law  under  the  authority  of  which  the 
debenture  is  issued  has  been  approved  by  the  Board  and  that 
the  debenture  is  issued  in  conformity  therewith. 

(2)   Notwithstanding  subsection  2  of  section  11,  the  certifi- Signature  on 
cate  may  be  signed  by  any  member  of  the  Board  or  by  a  person 
specially  authorized  by  the  chairman.    1950,  c.  49,  s.  6. 

63.  The  certificate  of  the  Board  to  the  validity  of  any  Form  of 
debenture  of  a  municipality  shall  be  in  the  following  form: 


certificate. 


THE  ONTARIO  MUNICIPAL  BOARD 

In  pursuance  of  The  Ontario  Municipal  Board  Act,  the  Board 

certifies  that  By-law  No of  the  corporation  of  the 

of ,  passed  on  the day  of ,  19...., 

has  been  approved  by  the  Board,  and  that  the  within  debenture, 
issued  under  the  authority  of  such  by-law  and  in  conformity 
therewith,  is  valid  and  binding  upon  the  said  corporation  and 
its  validity  may  not  be  contested  or  questioned  for  any  cause 
whatsoever. 

Dated  this day  of ,  19 

(seal)  

for  the  Board. 

R.S.O.  1937,  c.  60,  s.  66. 


64.— (1)  Notwithstandmg  the  provisions  of  any  Act,  every  validity 

t       1  c  •    •       1-  t    1  1        r.         J  J  of  certified 

by-law  oi  a  municipauty  approved  by  the  Board  and  every  debentures, 
debenture  issued  thereunder  bearing  the  seal  and  certificate 
of  the  Board  shall  for  all  purposes  be  valid  and  binding  upon 
the  corporation  of  the  municipality  and  the  ratepayers  thereof 
and  upon  the  property  liable  for  any  rate  imposed  under  the 
by-law,  and  the  validity  of  the  by-law  and  every  such  deben- 
ture shall  not  be  contested  or  questioned  in  any  manner.  1940, 
c.  20,  s.  3. 

(2)  Where  the  Board  is  satisfied  that  any  by-law  or  other  Board  may 

J.  f  ....        .  .1,  1-        ..      approve 

proceeding  ot  a  municipality  is  not  entirely  beyond  its  juris-  by-law. 
diction  and  powers  or  void  ab  initio,  and  the  validity  thereof 
has  not  been  questioned  in  any  court  in  any  litigation  which 
is  pending  or  the  by-law  has  not  been  set  aside  or  quashed  or 
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the  proceeding  declared  to  be  invalid  by  any  court,  the  Board 
may,  notwithstanding  any  invalidity  in  the  by-law  or  pro- 
ceeding, approve  the  same,  and  in  such  case  the  provisions  of 
subsection  1  shall  apply  to  the  by-law  and  to  every  debenture 
issued  thereunder  bearing  the  seal  and  certificate  of  the  Board. 
R.S.O.  1937,  c.  60,  s.  67  (2). 

Scope  of  65.  The  Board,  upon  any  application  of  a  municipality 

inquiry.  for  approval  of  the  exercise  by  a  municipality  of  any  of  its 
powers,  or  of  the  incurring  of  any  debt,  or  of  the  issue  of  any 
debentures,  or  of  any  by-law,  shall,  before  approving  the  same, 
make  such  inquiry  into  the  nature  of  the  power  sought  to  be 
exercised  or  undertaking  which  is  proposed  to  be  or  has  been 
proceeded  with,  the  necessity  or  expediency  of  the  same,  the 
financial  position  and  obligations  of  the  municipality,  the 
burden  of  taxation  upon  the  ratepayers  and  into  all  other 
relative  matters,  as  in  the  opinion  of  the  Board  may  appear 
to  be  necessary  or  expedient.    R.S.O.  1937,  c.  60,  s.  68. 

When  66, — (1)  Where  under  any  general  or  special  Act  it  is 

assent  may    requisite  that  the  assent  of  the  electors  of  a  municipality  or  of 

be  dispensed    ,  i-r     i  11  f-         1         1       •        1 

with.  those  qualined  to  vote  on  money  by-laws  first  be  obtamed  to 

the  exercise  by  a  municipality  of  any  of  its  powers  or  the  incur- 
ring of  any  debt,  issue  of  any  debentures  or  passing  of  any 
by-law  the  Board  shall  not  approve  the  exercise  of  such  power, 
incurring  of  debt,  issue  of  debentures  or  the  by-law  until  such 
assent  has  been  obtained,  unless  the  Board  after  due  inquiry 
is  satisfied  that  such  assent  may  under  all  the  circumstances 
properly  be  dispensed  with,  and  the  Board  may,  in  any  such 
case  by  its  order,  declare  and  direct  that  the  assent  of  the 
electors  or  the  qualified  electors  shall  not  be  requisite  to  be 
obtained  notwithstanding  the  provisions  of  such  general  or 
special  Act.   R.S.O.  1937,  c.  60,  s.  69  (1);  1947,  c.  73,  s.  2. 

hearin'  ^^^  ^^^  Board  before  making  any  order  under  subsection 

1  shall  hold  a  public  hearing  after  such  notice  thereof  has 
been  given  as  the  Board  may  direct,  for  the  purpose  of  inquir- 
ing into  the  merits  of  the  matter  and  of  hearing  any  objections 
which  any  person  may  desire  to  bring  to  the  attention  of  the 
Board. 

Conditions         (3)  The  Board  in  making  any  order  under  subsection   1 

in  dispensing     .      '      .  .1,  .        ^  .       .    .  ru 

with  vote,  dispensmg  with  the  necessity  for  obtaining  the  assent  or  the 
electors  or  qualified  electors  may  impose  such  terms,  conditions 
and  restrictions  not  only  in  respect  of  the  matter  in  which  such 
order  is  made,  but  as  to  any  further  or  subsequent  exercise  of 
any  of  the  powers  of  the  municipality  or  incurring  of  any  other 
debt  or  issue  of  any  other  debentures  or  passing  of  any  other 
by-law  by  such  municipcJity  as  to  the  Board  may  seem  requis- 
ite or  expedient.    R.S.O.  1937,  c.  60,  s.  69,  (2,  3). 
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67. — (1)  Notwithstanding  the  provisions  of  any  general  or  where 
special  Act,  a  municipality  shall  not,  of  B^oaM 

required  for 

(a)  authorize;  or  undertaking. 

(b)  exercise  any  of  its  powers  to  proceed  with ;  or 

(c)  provide  any  moneys  for, 

any  undertaking,  work,  project,  scheme,  act,  matter  or  thing, 
the  cost  or  any  portion  of  the  cost  of  which  is  to  be, 

(d)  raised  in  a  subsequent  year  or  years ;  or 

(e)  provided  by  the  issue  of  debentures, 

until  the  approval  of  the  Board  has  first  been  obtained.  1946, 
c.  66,  s.  1. 

(2)  This  section  shall  apply  to  the  guarantee  by  a  munici- Application 

,.  f.      .         ,    ,  1  ,  1  .   •  r  of  section  to 

pality  oi  the  debentures,  bonds  or  other  securities  of  any  municipal 
other  municipality  or  of  any  other  person  or  corporation  ^"^'"^'^  ®®*' 
whatsoever,  or  of  payment  of  the  whole  or  any  part  of  the 
sinking  fund,  or  principal  of  or  interest  on  any  such  debentures, 
bonds  or  other  securities,  and  no  guarantee  thereof  shall  be 
made  or  entered  into,  or  by-law  in  that  behalf  be  passed,  by 
any  municipality  under  the  provisions  of  any  general  or 
special  Act,  or  of  any  agreement  entered  into  pursuant  thereto, 
or  by-law  passed  thereunder,  until  the  approval  of  the  Board 
has  first  been  obtained.    R.S.O.  1937,  c.  60,  s.  70  (2). 

(3)  Notwithstanding  the  provisions  of  section  1,  the  word  interpreta- 
municipality     in  this  section  and  in  section  68  includes  a"munici- 

public  school  board  in  an  unorganized  township  or  in  unsur-ss^  67  and 
veyed  territory,  and  includes  only  a  local  board  that  may^^' 
apply  to  the  council  that  moneys  necessary  for  any  purpose 
mentioned  in  this  section  be  provided  by  the  issue  of  deben- 
tures of  the  corporation  of  the  municipality.    1940,  c.  20,  s.  4. 

68.  No  by-law  shall  be  passed  by  a  municipality  for  any  Approval  of 
of  the  purposes  mentioned  in  section  67  until  the  approval  of  ^'  ^^^" 
the  Board  has  first  been  obtained.    R.S.O.  1937,  c.  60,  s.  71. 

69.  Upon  an  application  being  made  to  the  Board  for  the  inquiry  by 
approval  required  by  section  67,  the  Board  shall  proceed*  ^  °^^  ' 
to  deal  with  the  application  in  the  manner  provided  by  and 

shall  have  regard  to  the  matters  mentioned  in  section  65,  and 
may  hold  such  public  hearings  as  to  the  Board  may  appear 
necessary.    R.S.O.  1937,  c.  60,  s.  72. 

70.  The  Board  as  a  condition  of  giving  its  approval  as  Board  may 
required  by  section  67  may  by  its  order  impose  such  restric- c'S'ndiUons 
tions,  limitations  and  conditions  upon  the  municipality  with  appl-'J^af 
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respect  to  the  matter  before  the  Board  or  with  respect  to  the 
current  annual  or  future  annual  expenditures  of  the  muni- 
cipality for  any  purpose  or  with  respect  to  further  issues  of 
debentures  by  the  municipality,  and  otherwise  with  respect 
to  the  conduct  and  administration  of  the  affairs  of  the  muni- 
cipality, as  to  the  Board  may  appear  necessary  or  expedient. 
R.S.O.  1937,  c.  60,  s.  73. 

Board  not  71.  The  Board  shall  not  be  required  to  give  its  approval 

approve.  on  any  application  made  to  it  under  section  67,  and  shall 
not  give  such  approval  unless  satisfied  that  the  same  is  jus- 
tified under  all  circumstances.   R.S.O.  1937,  c.  60,  s.  74. 


Municipality 
may  proceed 
upon 
approval. 


72.  When  the  Board  has  given  its  approval  as  required  by 
section  67,  the  municipality  may  thereafter  proceed  in  the 
manner  and  to  the  extent  provided  for  by  or  consequent  upon 
such  approval,  and  for  such  purposes  may  exercise  all  its 
powers  and  do  all  things  necessary  or  incidental  thereto,  and 
may  pass  all  requisite  by-laws,  including  debenture  by-laws. 
R.S.O.  1937,  c.  60,  s.  75. 


PART  V 


Jurisdiction 
of  Board, 

railway 
and  utility 
matters; 


complaints 
of  breach  of 
railway  or 
utility 
statutes, 
orders, 
agreements, 
etc.: 


railway 
and  public 
utility  rates 
and  tolls. 


RAILWAY   AND   UTILITIES  JURISDICTION 

73.  The  Board  shall  have  jurisdiction  and  power, 

(a)  to  inquire  into,  hear  and  determine  any  applications 
made,  proceedings  instituted  and  matters  brought 
before  it  under  the  provisions  of  any  general  or 
special  Act  relating  to  railways  or  public  utilities  or 
any  of  them  where  by  such  Act  any  jurisdiction  or 
power  is  for  such  purpose  conferred  on  the  Board; 

(&)  to  hear  and  determine  any  application  with  respect  to 
any  railway  or  public  utility,  its  construction,  main- 
tenance or  operation  by  reason  of  the  contravening 
or  failure  to  comply  on  the  part  of  any  person,  firm, 
company,  corporation  or  municipality  of  or  with  the 
requirements  of  this  or  any  other  general  or  special 
Act,  or  of  any  regulation,  rule,  by-law  or  order  made 
thereunder,  or  of  any  agreement  entered  into  in 
relation  to  such  railway  or  public  utility,  its  con- 
struction, maintenance  or  operation; 

(c)  to  hear  and  determine  any  application  with  respect  to 
any  tolls  charged  by  any  person,  firm,  company,  cor- 
poration or  municipality  operating  a  railway  or  pub- 
lic utility  in  excess  of  those  approved  or  prescribed  by 
lawful  authority,  or  which  are  otherwise  unlawful, 
unfair  or  unjust.    R.S.O.  1937,  c.  60,  s.  76. 
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74.  The  fact  that  a  manager  or  other  official  or  the  Hqui- Jurisdiction 
dator  or  receiver  of  a  railway  or  public  utility  is  managing  receivers, 

,.       .  ,      .         •      '      1  1  1        •  c  ^liquidators, 

or  operatmg  or  liquidatmg  it  under  the  authority  ot  any  court  etc.,  of 
shall  not  be  a  bar  to  the  exercise  by  the  Board  of  any  juris- pu'bTic'^  '^^ 
diction  or  power  conferred  by  this  or  any  other  general  or"*^^'*^" 
special  Act,  and  every  such  manager,  official,  liquidator  or 
receiver  shall  be  bound  to  manage,  operate  or  liquidate  such 
railway  or  public  utility  in  accordance  with  this  Act  and 
under  the  orders  and  directions  of  the  Board,  whether  general 
or  referring  particularly  to  such  railM^ay  or  public  utility,  and 
he  and  every  person  acting  under  him  shall  obey  all  orders 
and  directions  of  the  Board  with  respect  to  such  railway  or 
public  utility  and  be  subject  to  have  them  enforced  against 
him  by  the   Board,   notwithstanding  his  authority  or  any 
order  of  the  court  under  which  he  is  appointed  or  acts.   R.S.O. 
1937,  c.  60,  s.  77. 

76.  — (1)    Wherever,  Powers,  etc., 

^    '  transferred 

to  Board. 

(a)  any  power  or  authority  is  given  to  or  duty  imposed 
upon  the  Railway  Committee  of  the  Executive 
Council  of  Ontario  by  any  Act  or  document; 

ih)  by  any  Act  of  this  Legislature  the  location  of  any 
line  of  railway  or  the  route  and  course  thereof,  or 
the  maps,  plans  and  specifications,  or  any  part  of 
the  equipment  are  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council  or  of  any  of  his 
Ministers, 

such  power  or  authority  may  be  exercised  and  such  duty  shall 
be  performed  and  such  approval  may  be  given  by  the  Board. 

(2)  Whenever  in  any  Act  it  is  provided  that  any  railway  Furnishing 
company  shall,  during  construction  of  any  line  of  railway,  "  ormation. 
furnish  such  information  as  to  the  location  and  plans  of 
passenger  or  freight  stations  as  may  from  time  to  time  be 
required  by  the  Lieutenant-Governor  or  any  of  his  Ministers, 
or  that  such  company  shall  comply  with  any  directions  that 
may  be  given  for  the  erection  of  stations,  or  the  number  of 
them,  such  information  shall  be  furnished  to  the  Board  and 
its  directions  shall  be  complied  with  by  the  company.  R.S.O. 
1937.  c.  60.  s.  78. 

76.  The  decision  of  the  Board  as  to  whether  any  person,  who  is 
firm,  company,  corporation  or  municipality  is  or  is  not  a  party  fj^j^eP|sj^d". 
interested  within  the  meaning  of  any  of  the  provisions  of  this 
Part   shall   be   binding  and   conclusive   upon   such   persons, 
firms,  companies,  corporations  or  municipalities.   R.S.O.  1937, 
c.  60,  s.  79. 
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Super- 
intending 
accounts  of 
railways 
and  public 
utilities 
operated 
by  munici- 
palities. 


Inquiry 
and  report 
as  to  rates 
charged  by 
public 
utilities. 


Exception. 


77. — (1)  The  Board  shall  superintend  the  system  of  book- 
keeping and  keeping  accounts  of  the  assets,  liabilities,  revenue 
and  expenditure  of  all  railways  and  public  utilities  which 
are  operated  by  or  under  the  control  of  a  municipality  or 
a  local  board,  and  may  require  from  it  such  returns  and 
statements  as  to  the  Board  may  seem  proper,  and  may  ex- 
tract from  such  returns  and  statements  such  information  as, 
in  the  opinion  of  the  Board,  may  be  useful  for  publication, 
and  may  embody  such  portions  of  such  returns  and  statements 
in  the  annual  report  of  the  Board  as  to  it  may  seem  proper. 

(2)  The  Board  may  from  time  to  time  inquire  and  report 
as  to  whether  such  railway  or  public  utility  is  operated  in 
such  a  way  that  the  rates  charged  in  respect  thereof  are 
sufficient  to  pay  the  debenture  debt  and  interest  created  in 
respect  thereof,  and  the  cost  of  operation  and  maintenance, 
or  whether  greater  rates  are  charged  than  are  sufficient  for 
such  purposes. 

(3)  This  section  shall  not  apply  to  a  public  utility  for  the 
development  or  distribution  of  electrical  power  or  energy 
obtained  directly  or  indirectly  from  The  Hydro- Electric  Power 
Commission  of  Ontario.    R.S.O.  1937,  c.  60,  s.  80. 


PART  VI 


Practice  and  Procedure 


NOTICES  and   evidence 


requi'sltes  of  '^^*  ^"^  notice  required  or  authorized  to  be  given  in 
writing, 

(a)  by  the  Board,  may  be  signed  by  the  chairman,  a  vice- 
chairman,  or  the  secretary; 

(6)  by  the  inspecting  engineer,  or  other  officer  or  person 
appointed  by  the  Board,  may  be  signed  by  such 
inspecting  engineer,  officer  or  other  person,  as  the 
case  may  be; 

(c)  by  any  company  or  corporation,  may  be  signed  by 
the  president  or  secretary,  or  by  its  duly  authorized 
agent  or  solicitor;  and 

(d)  by  any  person,  may  be  signed  by  such  person  or  his 
duly  authorized  agent  or  solicitor.  R.S.O.  1937,  c.  60, 
s.  83;  1950,  c.  49,  s.  7. 

how'serVed.  '^^•'^(1)  Any  notice  required  to  be  given  to  a  company, 
municipality,  corporation,  co-partnership,  firm  or  individual, 
shall  be  deemed  to  be  sufficiently  given  by  delivering  the 
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notice,  or  a  copy  thereof,  within  the  time,  if  any,  limited 
therefor, 

(a)  in  the  case  of  a  railway  company,  to  the  president,  railway 

.  ,,  ...  company; 

Vice-president,  managing  director,  secretary  or  super- 
intendent of  the  company,  or  to  some  adult  person 
in  the  employ  of  the  company  at  the  head  or  any 
principal  office  of  the  company; 

(b)  in  the  case  of  a  municipality,  to  the  head  of  the^nui^i- 
municipality,  or  to  the  clerk; 

(c)  in  the  case  of  any  other  company  or  corporation,  toother 

^'  .  .,  companies; 

the  president,  vice-president,  manager  or  secretary, 
or  to  some  adult  person  in  its  employ  at  its  head 
office; 

(d)  in  the  case  of  a  firm  or  co-partnership,  to  any  member  co^partner- 
thereof ,  or,  at  the  last  known  place  of  abode  of  any  firm ; 
such  member,  to  any  adult  member  of  his  household, 

or  at  the  office  or  place  of  business  of  the  firm  to  a 
clerk  employed  therein ;  and 

(e)  in  the  case  of  an  individual,  to  him,  or,  at  his  last i"di^''<^"ais. 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to 

a  clerk  in  his  employ. 

(2)  If,  in  any  case  within  the  jurisdiction  of  the  Board,  pub^j^tion. 
it  is  made  to  appear  to  the  satisfaction  of  the  Board  that 

service  of  any  such  notice  cannot  conveniently  be  made  in 
the  manner  provided  in  subsection  1,  the  Board  may  order 
and  allow  such  service  to  be  made  by  the  publication  of  the 
notice  for  any  period  not  less  than  three  weeks  in  The  Ontario 
Gazette,  and  also,  if  required,  in  any  other  newspaper,  and 
such  publication  in  each  case  shall  be  deemed  to  be  equivalent 
to  service  in  the  manner  provided  in  subsection  1. 

(3)  Any   regulation,   order,   direction,   decision,  report  or  service 
other  document  may,  unless  in  any  case  otherwise  provided,  docunfenta. 
be  served  in  like  manner  as  notice  may  be  given  under  this 
section.   R.S.O.  1937,  c.  60,  s.  84. 

80.  Every  company,  municipality  or  corporation  shall,  as  Duty  of 
soon  as  possible  after  the  receipt  by  it,  or  service  upon  it,  of  re^ip1b'^of°" 
any  regulation,  order,  direction,  decision,  notice,  report  or  "^^g'j?  °'" 
other  document  of  the  Board,  or  of  the  inspecting  engineer, 
give  cognizance  thereof  to  each  of  its  officers  and  servants 
performing  duties  which  are  or  may  be  affected  thereby,  by 
delivering  a  copy  to  him  or  by  posting  up  a  copy  thereof 
in  some  place  where  his  work  or  his  duties,  or  some  of  them, 
are  to  be  performed.   R.S.O.  1937,  c.  60,  s.  85. 
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Duty  of 
sheriffs,  etc. 


81.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  Board  in  the  exercise  of 
the  jurisdiction  conferred  by  this  Act  whenever  required  so  to 
do,  and  shall,  upon  the  certificate  of  the  secretary,  be  paid  by 
the  county  interested  the  like  fees  as  for  similar  services  at  the 
sittings  of  the  Supreme  Court  for  the  trial  of  actions,  and  such 
fees  shall  be  charged  as  expenses  of  the  administration  of 
justice.  R.S.O.  1937,  c.  60,  s.  86. 


Effect  of 
documents 
issued  by 
company. 


82.  Every  written  or  printed  document  purporting  to  have 
been  issued  or  authorized  by  a  company  or  any  officer,  agent 
or  employee  of  a  company,  or  any  other  person  or  company 
for  or  on  its  behalf,  shall,  as  against  the  company,  be  received 
as  prima  facie  evidence  of  the  issue  of  the  document  by  the 
company,  and  of  the  contents  thereof,  without  any  further 
proof  than  the  mere  production  of  the  document.  R.S.O.  1937, 
c.  60,  s.  87. 


Evidence  of 
documents. 


83. — (1)  Every  document  purporting  to  be  signed  by  the 
chairman  or  a  vice-chairman  and  the  secretary,  or  by  any  of 
them,  or  by  an  inspecting  engineer,  shall,  without  proof  of  the 
signature,  be  prima  facie  evidence  that  the  document  was  duly 
signed,  and  shall  be  sufficient  notice  to  the  company  and  all 
parties  intei'ested,  if  served  in  the  manner  provided  by  section 
79  for  service  of  notice,  that  the  document  was  duly  signed 
and  issued  by  the  Board,  or  inspecting  engineer,  as  the  case 
may  be.  R.S.O.  1937,  c.  60,  s.  88  (1) ;  1950,  c.  49,  s.  8. 


^gu1ati*cms^       (^)   ^^  ^^^  document  purports  to  be  a  copy  of  any  regulation, 
etc.  order,  direction,  decision  or  report,  made  or  given  by  the 

Board,  or  inspecting  engineer,  it  shall  be  prima  facie  evidence 
of  the  regulation,  order,  direction,  decision  or  report,  and, 
when  served  in  the  manner  provided  by  section  79,  shall  be 
sufficient  notice  of  the  regulation,  order,  direction,  decision  or 
report  from  the  time  of  such  service.  R.S.O.  1937,  c.  60,  s.  88 
(2). 


Certified 
plan,  etc.,. 
prima  facie 
evidence. 


84. — (1)  Any  document  purporting  to  be  certified  by  the 
secretary  as  being  a  copy  of  any  plan,  profile,  book  of  refer- 
ence or  other  document  deposited  with  the  Board,  or  of  any 
portion  thereof,  shall,  without  proof  of  signature  of  the  secre- 
tary, be  prima  facie  evidence  of  the  original  document, 
and  that  the  same  is  so  deposited,  and  is  signed,  certified,  at- 
tested or  executed  by  the  persons  by  whom  and  in  the  manner 
in  which  the  same  purports  to  be  signed,  certified,  attested  or 
executed,  as  shown  or  appearing  from  the  certified  copy,  and 
also,  if  the  certificate  states  the  time  when  the  original  was  so 
deposited,  that  the  same  was  deposited  at  the  time  so  stated. 


ONTARIO   MUNICIPAL   BOARD  Chap.  262  877 

(2)  A  copy  of  any  regulation,  order  or  other  document  Certified 
in  the  custody  of  the  secretary,  or  of  record  with  the  Board,  documents 
purporting  to  be  certified  by  the  secretary  to  be  a  true  copy 
and  purporting  to  be  sealed  with  the  seal  of  the  Board,  shall 
be  prima  facie  evidence  of  the  regulation,  order  or  document, 
without  proof  of  the  signature  of  the  secretary.  R.S.O.  1937, 
c.  60,  s.  89. 

85.  Any  rule,  regulation,  order  or  decision  of  the  Board,  o^^J'^Jfia"" 
when  published  by  the  Board,  or  by  leave  of  the  Board,  fortions, 
three  weeks  in  The  Ontario  Gazette,  and  while  the  same  re- 
mains in  force,  shall  have  the  like  effect  as  if  enacted  in  this 

Act,  and  all  courts  shall  take  judicial  notice  thereof.  R.S.O. 
1937,  c.  60,  s.  90. 

86.  Unless   otherwise   provided,    10   days   notice   of   any  Notice  of 
application  to  the  Board,  or  of  any  hearing  by  the  Board,  shall  ^^^ 

be  sufficient,  but  the  Board  may  in  any  case  direct  longer  or 
permit  shorter  notice  of  the  application.  R.S.O.  1937,  c.  60, 
s.  91. 

87. — (1)  When  the  Board  is  authorized  to  hear  an  appHca-  procedure 
tion,  complaint  or  dispute,  or  make  any  order,  upon  notice  eases^when 
to  the  parties  interested,  it  may,  upon  the  ground  of  urgency,  gfven.*'*^^ 
or  for  other  reason  appearing  to  the  Board  to  be  sufficient, 
notwithstanding  any  want  of  or  insufficiency  in  such  notice, 
make  the  like  order  or  decision  in  the  matter  as  if  due  notice 
had  been  given  to  all  parties,  and  such  order  or  decision  shall 
be  as  valid  and  take  effect  in  all  respects  as  if  made  on  due 
notice. 

(2)  Any    person    entitled    to    notice    and    not   sufficiently  when 

.r^  •  -i-^^i  r  1  •        rehearing  in 

notified  may,  at  any  time  within  10  days  after  becoming  such  oases 
aware  of  the  order  or  decision,  or  within  such  further  time  as"^^'^ 
the  Board  may  allow,  apply  to  the  Board  to  vary,  amend  or 
rescind  the  order  or  decision,  and  the  Board  shall  thereupon, 
on  such  notice  to  other  parties  interested  as  it  may  in  its 
discretion  think  desirable,  hear  such  application,  and  either 
amend,  alter  or  rescind  the  order  or  decision,  or  dismiss  the 
application,  as  may  seem  to  it  just.    R.S.O.  1937,  c.  60,  s.  92. 


ORDERS   OF   COURT 

88. — (1)  A  certified  copy  of  any  order  or  decision  made  by  Enforcement 
the  Board  under  this  Act  or  any  general  or  special  Act  may  be 
filed  in  the  ofiice  of  the  Registrar  of  the  Supreme  Court,  and 
shall  thereupon  become  and  be  enforceable  as  a  judgment  or 
order  of  the  Supreme  Court  to  the  same  effect,  but  the  order 
or  decision  may  nevertheless  be  rescinded  or  varied  by  the 
Board. 
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(2)  It  shall  be  optional  with  the  Board  to  adopt  the  method 
provided  by  this  section  for  enforcing  its  orders  or  decisions  or 
to  enforce  them  by  its  own  action.    R.S.O.  1937,  c.  60,  s.  93. 


Contingent 
orders. 


Interim 
orders. 


TERMS   OF   ORDERS 

89,— (1)  The  Board  may  direct  in  any  order  that  the  order, 
or  any  portion  or  provision  thereof,  shall  come  into  force  at  a 
future  fixed  time,  or  upon  the  happening  of  any  contingency, 
event  or  condition  specified  in  the  order,  or  upon  the  perform- 
ance, to  the  satisfaction  of  the  Board  or  person  named  by  it, 
of  any  terms  which  the  Board  may  impose  upon  any  party 
interested,  and  the  Board  may  direct  that  the  whole,  or  any 
portion  of  the  order,  shall  have  force  for  a  limited  time,  or  until 
the  happening  of  any  specified  event. 

(2)  The  Board  may,  instead  of  making  an  order  final  in 
the  first  instance,  make  an  interim  order  and  reserve  further 
directions,  either  for  an  adjourned  hearing  of  the  matter  or 
for  further  application.   R.S.O.  1937,  c.  60,  s.  94. 


May  grant 
partlcQ  or 
other  relief 
than  that 
applied  for. 


90.  Upon  any  application  to  the  Board,  the  Board  may 
make  an  order  granting  the  whole,  or  part  only,  of  the  applica- 
tion, or  may  grant  such  further  or  other  relief  in  addition  to, 
or  in  substitution  for,  that  applied  for  as  to  the  Board  may 
seem  just  and  proper  as  fully  in  all  respects  as  if  the  application 
had  been  for  such  partial,  other,  or  further  relief.  R.S.O.  1937, 
c.  60,  s.  95. 


Interim 
ex  parte 
orders. 


91.  The  Board  may,  if  the  special  circumstances  of  any 
case,  in  its  opinion,  so  require,  make  an  interim  ex  parte  order 
authorizing,  requiring  or  forbidding  anything  to  be  done  which 
the  Board  would  be  empowered  on  application,  notice  and 
hearing  to  authorize,  require  or  forbid,  but  no  such  order  shall 
be  made  for  any  longer  time  than  the  Board  may  deem  neces- 
sary to  enable  the  matter  to  be  heard  and  determined.  R.S.O. 
1937,  c.  60,  s.  96. 


Extension 
of  time 
specified  in 
order. 


92.  When  any  work,  act,  matter  or  thing  is,  by  any  regu- 
lation, order  or  decision  of  the  Board,  required  to  be  done, 
performed  or  completed  within  a  specified  time  the  Board 
may,  if  the  circumstances  of  the  case  in  its  opinion  so  require, 
upon  notice  and  hearing,  or  in  its  discretion  upon  ex  parte 
application,  extend  the  time  so  specified.  R.S.O.  1937,  c.  60, 
s.  97. 


GENERAL   RULES 

make^u^es.        ^^*  ^^^  Board  may  make  general  rules  regulating  its  prac- 
tice and  procedure.   R.S.O.  1937,  c.  60,  s.  98. 
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OTHER  PROVISIONS 

94r.  An  order  of  the  Board  need  not  show  upon  its  face  Presumption 
that  any  proceeding  or  notice  was  had  or  given,  or  any  circum-  tion"tcf  make 
stance  existed,  necessary  to  give  it  jurisdiction  to  make  the*^'"^®'"' 
order.    R.S.O.  1937,  c.  60,  s.  99. 

95. — (1)   In  determining  any  question  of  fact  the  Board  ^^^*  °'Jj. 
shall  not  be  concluded  by  the  finding  or  judgment  of  any  fact  in 

a  •  •  •  •■•a*  ariOvllGI^ 

Other  court  m  any  action,  prosecution  or  proceeding  involving  court, 
the  determination  of  such  fact,  but  such  finding  or  judgment 
shall,  in  proceedings  before  the  Board,  be  prima  facie  evidence 
only. 

(2)  Except  as  otherwise  provided  in  this  Act  the  pendency  jurisdiction 
of  any  action,  prosecution  or  proceeding  in  any  other  court  "°*  ^  ®^*®  ' 
involving  questions  of  fact  shall  not  deprive  the  Board  of 
jurisdiction  to  hear  and  determine  the  same  questions  of  fact. 

(3)  The  finding  or  determination  of  the  Board  upon  any  Effect  of 
question  of  fact  within  its  jurisdiction  shall  be  binding  and  fa"c*t!"*  ^'^ 
conclusive.   R.S.O.  1937,  c.  60,  s.  100. 

96. — (1)  The  Board  may,  at  the  request  of  the  Lieuten- stating 
ant-Governor  in  Council,  or  of  its  own  motion,  or  upon  the  opinion  of 
application  of  any  party,  and  upon  such  security  being  given  Appeal 
as  it  directs,  state  a  case  in  writing  for  the  opinion  of  the 
Court  of  Appeal  upon  any  question  which,  in  the  opinion  of 
the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal   shall   hear  and  determine  the  Action 
special  case  and  remit  it  to  the  Board  with  the  opinion  of  the 
Court  thereon.    R.S.O.  1937,  c.  60,  s.  101. 

97.  The   Lieutenant-Governor   in    Council    may,    at   any  Lieutenant- 

,.,.  f  ^  .    ,         Governor  in 

time,  upon  petition  of  any  party,  person  or  company  inter-  council  may 
ested,   all   parties  interested  first  having  been   heard,   varyorders%r 
or  rescind  any  order,  decision,  rule  or  regulation  of  the  Board '"®^"^^*'°"*' 
whether  such  order  or  decision  is  made  inter  partes  or  other- 
wise, and  whether  such  regulation  is  general  or  limited  in  its 
scope  and  application,  and  any  order  which  the  Lieutenant- 
Governor  in  Council  may  make  with  respect  thereto  shall  be 
binding  upon  the  Board  and  upon  all  parties.     R.S.O.  1937, 
c.  60,  s.  102. 

98.— (1)  Subject  to  the  provisions  of  Part  IV,  an  appeal  ^PgPg^f^n^'^^jf 
shall  lie  from  the  Board  to  the  Court  of  Appeal  upon  a  question  jurisdiction. 
of  jurisdiction  or  upon  any  question  of  law,  but  such  appeal 
shall  not  lie  unless  leave  to  appeal  is  obtained  from  the  Court 
within  one  month  after  the  making  of  the  order  or  decision 
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sought  to  be  appealed  from  or  within  such  further  time  as 
the  Court,  under  the  special  circumstances  of  the  case,  shall 
allow  after  notice  to  the  opposite  party  stating  the  grounds  of 
appeal. 

(2)  Upon  such  leave  being  obtained  the  registrar  shall  set 
the  appeal  down  for  hearing  at  the  next  sittings,  and  the 
party  appealing  shall,  within  10  days,  give  to  the  parties 
affected  by  the  appeal,  or  the  solicitors  by  whom  such  parties 
were  represented  before  the  Board,  and  to  the  secretary, 
notice  in  writing  that  the  case  has  been  so  set  down,  and  the 
appeal  shall  be  heard  by  such  Court  as  speedily  as  practicable. 

(3)  On  the  hearing  of  any  appeal  the  Court  may  draw  all 
such  inferences  as  are  not  inconsistent  with  the  facts  expressly 
found  by  the  Board  and  are  necessary  for  determiaing  the 
question  of  jurisdiction  or  law,  as  the  case  may  be,  and  shall 
certify  its  opinion  to  the  Board  and  the  Board  shall  make  an 
order  in  accordance  with  such  opinion. 

Board  may        (4)  The  Board  shall  be  entitled  to  be  heard,  by  counsel 
counsel.         or  Otherwise,  upon  the  argument  of  any  such  appeal. 

(5)  The  Supreme  Court  shall  have  power  to  fix  the  costs 
and  fees  to  be  taxed,  allowed  and  paid  upon  such  appeals,  and 
to  make  rules  of  practice  respecting  appeals  under  this  section, 
and  until  such  rules  are  made  the  rules  and  practice  applicable 
to  appeals  from  a  judge  of  the  Supreme  Court  to  the  Court  of 
Appeal  shall  be  applicable  to  appeals  under  this  Act.  R.S.O. 
1937,  c.  60,  s.  103  (1-5). 

(6)  Neither  the  Board  nor  any  member  of  the  Board  shall 
in  any  case  be  liable  to  any  costs  by  reason  or  in  respect  of 
any  appeal  or  application  under  this  section. 

(7)  Save  as  provided  in  this  section  and  in  section  97, 

(a)  every  decision  or  order  of  the  Board  shall  be  final; 
and 

(b)  no  order,  decision  or  proceeding  of  the  Board  shall 
be  questioned  or  reviewed,  restrained  or  removed  by 
prohibition,  injunction,  certiorari  or  any  other  process 
or  proceeding  in  any  court.  R.S.O.  1937,  c.  60, 
s.  103  (8,  9). 


Rules  of 
court  a.s  to 
costs,  etc. 
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Board  not 
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Costs. 


Taxation. 


99.— (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Board,  except  as  herein  otherwise  provided,  shall  be 
in  the  discretion  of  the  Board,  and  may  be  fixed  in  any  case  at 
a  sum  certain  or  may  be  taxed. 

.  (2)  The  Board  may  order  by  whom  and  to  whom  any  costs 
are  to  be  paid,  and  by  whom  the  same  are  to  be  taxed  and 
allowed. 
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(3)  The  Board  may  prescribe  a  scale  under  which  such  costs  scaie. 
shall  be  taxed.   R.S.O.  1937,  c.  60,  s.  104. 

100.  Every  person  summoned  to  attend  before  the  Board  witness  fees, 
or  before  any  inspecting  engineer,  or  person  appointed  to 

make  inquiry  and  report,  shall,  in  the  discretion  of  the  Board, 
receive  the  like  fees  and  allowances  for  so  doing  as  if  sum- 
moned to  attend  before  the  Supreme  Court.  R.S.O.  1937, 
c.  60,  s.  105. 

101.  —  (1)  The  Board  may  charge  and  collect  such  fees  as  Fees 

to  it  may  seem  proper  for  all  copies  of  documents,  maps  or  cerUflcates. 
plans,  and  all  certificates  as  to  the  same.  ^^^' 

(2)  All  fees  charged  and  collected  by  the  Board  shall  be  Payment 
paid  over  quarterly,  accompanied  by  a  detailed  statement  Province. 
thereof,  to  the  Treasurer  of  Ontario.  R.S.O.  1937,  c.  60,  s.  106. 

102.  There  shall  be  paid  upon  every  application  to  the  Fees  of 
Board  or  every  order  thereof  such  fee  as  the  Board  may  direct, 
regard  being  had  to  the  time  occupied  by  the  Board  and  its 
officers  and  the  expense  occasioned  to  the  Province  in  the 
matter,  and  such  fee  shall  be  paid  in  the  first  instance  by  the 
applicant  and  shall  be  a  debt  due  by  the  applicant  to  His 
Majesty  and  a  summary  order  may  be  made  by  the  Board  for 
payment  thereof,  and  such  summary  order  may  be  made  an 
order  of  the  Supreme  Court.    1939,  c.  47,  s.  26  (3). 


PART  VII 

Miscellaneous 

annual  report  of  board 

103.— (1)  The  Board  shall,  on  or  before  the  31st  day  of  Annual 
March  in  each  year,  make  an  annual  report  to  the  Lieutenant- 
Governor,  which  shall  contain, 

(a)  a  record  of  its  meetings  and  an  abstract  of  its  pro- 
ceedings during  the  preceding  calendar  year; 

(6)  a  statement  of  the  result  of  any  examination  or 
investigation  conducted  by  it; 

(c)  such  statements,  facts  and  explanations  as  will  dis- 
close the  actual  workings  of  the  system  of  railway 
transportation  in  its  bearing  upon  the  business  and 
prosperity  of  Ontario,  and  such  suggestions  as  to  the 
general  railway  policy  of  the  Province,  of  the  amend- 
ments of  its  laws,  or  the  condition,  affairs  or  conduct 
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of  any  railway  or  street  railway  as  may  seem  to  it 
advisable ; 

(d)  such  tables  and  abstracts  of  all  the  reports  of  all  the 
railway  and  street  railway  companies  as  it  may  deem 
expedient; 

(e)  a  statement  in  detail  of  its  disbursements; 

(/)  such  other  matters  as  appear  to  the  Board  to  be  of 
public  interest  in  connection  with  the  persons,  com- 
panies and  railways,  subject  to  this  Act;  and 

(g)  such  matters  as  the  Lieutenant-Governor  in  Council 
directs. 

Laying  (2)  The  Lieutenant-Governor  shall  lay  the  report  before  the 

report  before  .,,ri-iTi  •  •  -r  i 

Aesembiy.  Assembly  lorthwitn  it  then  m  session,  or  it  not  then  in  session 
within  15  days  after  the  commencement  of  the  next  session. 
R.S.O.  1937,  c.  60,  s.  108. 

Publishing         104.  If  any  officer  or  servant  of  the  Board,  or  any  person 

information  .  -'  i  i     i  r  i  i 

without  having  access  to  or  knowledge  ot  any  return  made  to  the 
Board,  or  of  any  evidence  taken  by  the  Board  in  connection 
therewith,  without  the  authority  of  the  Board  first  obtained, 
publishes  or  makes  known  any  information,  having  obtained 
the  same  or  knowing  the  same  to  have  been  derived  from  such 
return  or  evidence,  he  shall  be  guilty  of  an  ofifence  and  on  sum- 
mary conviction  shall  be  liable  to  a  penalty  of  not  more  than 
$500  and  shall  also  be  liable  to  imprisonment  for  a  term  of  not 
more  than  six  months.    R.S.O.  1937,  c.  60,  s.  109. 

Powers  of  105.  Nothing  in  this  Act  shall  confer  upon  the  Board  any 

Electric         jurisdiction  as  to  matters  which,  under  The  Power  Commission 
mission.         Act,   are   within    the   exclusive   jurisdiction   of  The   Hydro- 
Rev^^stat..     Electric  Power  Commission  of  Ontario.     R.S.O.  1937,  c.  60, 
s.  110. 
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CHAPTER  263 

The  Ontario  Municipal  Improvement 
Corporation  Act 

1. — (1)  The  Ontario  Municipal  Improvement  Corporation,  corporation 
constituted  on  behalf  of  His  Majesty  in  right  of  Ontario  as  aobject"^^' 
body  corporate  and  politic,  without  share  capital,  shall  con- 
tinue as  such  and  shall  have  as  its  object  the  purchase  from 
municipalities  in  Ontario  of  debentures  issued  by  them  for  any 
of  the  following  municipal  works  and  undertakings: 

(a)  waterworks  and  water  supply  distribution  systems; 

(6)  sewage  works,   treatment  works,   sewer  system   or 

sewer,  as  defined  in  section  389  of  The  Municipal  ^^^^^^^^■' 
Act; 

(c)  plants  and  works  for  the  incineration  of  garbage, 
refuse  and  wastes;  and 

(d)  drainage  works  under  The  Municipal  Drainage  Act.  Rev.  stat.. 
1950,  c.  50,  s.  1  (1),  amended.  *=•  ^'^^■ 

(2)  The    Ontario    Municipal    Improvement    Corporation,  Membership, 
hereinafter  called  the  Corporation,  shall  be  composed  of  three 
mem.bers  who  shall  hold  office  as  members  during  the  pleasure 

of  the  Lieutenant-Governor  in  Council  and  who  shall  be  such 
officers  in  the  public  service  of  Ontario  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  appoint. 

(3)  The  three  members  for  the  time  being  of  the  Corporation  Board  of 
shall  form  and  be  its  board  of  directors  and  the  Lieutenant-  Directors. 
Governor  in  Council  shall  designate  one  of  them  as  chairman 

and  one  of  them  as  vice-chairman  of  the  board. 

(4)  Subject  to  the  regulations,  the  affairs  of  the  Corporation  Manage- 
shall  be  under  the  management  and  control  of  the  board  of '"^^  ' 
directors  and  in  the  absence  of  the  chairman,  or  if  at  any 

time  that  office  is  vacant,  the  vice-chairman  shall  have  all 
the  powers  and  perform  the  duties  of  the  chairman. 

(5)  In  the  administration  of  the  affairs  of  the  Corporation,  Administra- 
the  board  of  directors  shall  be  assisted  by  such  officers  and*'^'^- 
other  employees  in  the  public  service  of  Ontario  as  the  Trea- 
surer of  Ontario  may  assign  for  the  purpose.    1950,  c.  50,  s.  1 

(2-5). 
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2. — (1)  To  carry  out  the  object  for  which  it  is  constituted 
the  Corporation  shall  have  power,  with  the  approval  of  the 
Lieutenant-Governor  in  Council  and  subject  to  the  regula- 
tions, to  raise  from  time  to  time,  by  way  of  loan,  any  sum 
or  sums  of  money  not  exceeding  in  the  aggregate  $50,000,000 
outstanding  at  any  one  time,  and  such  loans  may  be  made  in 
any  of  the  following  ways  or  partly  in  one  and  partly  in  any 
of  the  other  or  others  thereof: 

(a)  by  the  issue  and  sale  of  debentures  of  the  Corporation 
issued  in  such  form  and  denominations  and  at  such 
rate  of  interest  and  with  the  principal  and  interest 
thereof  payable  at  such  periods,  times  and  places 
as  the  Lieutenant-Governor  in  Council  deems  expe- 
dient and  as  the  regulations  may  provide; 

{b)  by  the  issue  and  sale  of  treasury  bills  or  notes  of  the 
Corporation  issued  in  such  form  and  denominations 
and  at  such  rate  of  interest  and  with  the  principal 
and  interest  thereof  payable  at  such  periods,  times 
and  places  as  the  Lieutenant-Governor  in  Council 
deems  expedient  and  as  the  regulations  may  provide ; 
and 

(c)  by  temporary  loans  as  the  Lieutenant-Governor  in 
Council  deems  expedient  and  as  the  regulations  may 
provide. 

(2)  Subject  to  the  aggregate  sum  of  $50,000,000  outstanding 
at  any  one  time  mentioned  in  subsection  1  not  being  exceeded, 
the  Corporation  shall  have  power,  with  the  approval  of  the 
Lieutenant-Governor  in  Council  and  subject  to  the  regulations, 
to  raise  from  time  to  time,  by  way  of  loan  and  by  any  of  the 
ways  set  forth  in  subsection  1,  any  sum  or  sums  of  money 
for  any  one  or  more  of  the  following  purposes : 

(a)  payment,  retirement,  refunding  or  renewal  of  the 
whole  or  any  part  of  any  debentures,  bills  or  notes 
issued  by  the  Corporation  under  clause  a  or  6  of 
subsection  1 ;  and 

(b)  payment,  retirement,  refunding  or  renewal  of  the 
whole  or  any  part  of  any  temporary  loan  made  by 
the  Corporation  under  clause  c  of  subsection  L  1950, 
c.  50,  s.  2. 

3.  Every  debenture  issued  by  the  Corporation  shall  be 
expressed  to  be  redeemable,  at  the  option  of  the  Corporation, 
on  any  date  prior  to  maturity  according  to  the  mode,  terms, 
periods,  times  and  places  of  redemption  approved  by  the 
Lieutenant-Governor  in  Council  and  as  the  regulations  may 
provide.   1950,  c.  50,  s.  3. 
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4.  Every  debenture,  bill  or  note  issued  by  the  Corporation  Debentures 
shall  contain  a  statement  in  the  body  thereof  that  it  is  issued  source  of 
under  the  authority  of  this  Act  and  no  debenture,  bill  or  note  fiin*!^"^^' 
purporting  to  be  issued  by  the  Corporation  shall  be  valid 

unless  such  statement  is  so  contained.    1950,  c.  50,  s.  4. 

5.  Every  advertisement  for  the  sale  by  the  Corporation  Ad  vertise- 
of  any  of  its  debentures,  bills  or  notes  shall  contain  a  state-  sale  to 
ment  that  the  issue  and  sale  of  the  debentures,  bills  or  notes  of^luthoriza- 
are  made  under  the  authority  of  this  Act.    1950,  c.  50,  s.  5.      *'°"' 

6.  Where  a  debenture,  bill  or  note  of  the  Corporation  is  Lost 
defaced,  lost  or  destroyed,  the  board  of  directors  may  provide 

for  its  replacement  on  such  terms  as  to  evidence  and  as  to 
indemnity  as  the  board  may  require.    1950,  c.  50,  s.  6. 

7. — (1)  The  Lieutenant-Governor  in  Council  may  author-  Guarantee 
ize  the  Treasurer  of  Ontario  to  guarantee  payment  by  the  by^Provfnce. 
Province  of  any  debentures,  bills  or  notes  issued  by  or  of 
any   temporary   loan   made   to   the   Corporation   under   the 
authority  of  this  Act. 

(2)  The  form  of  guaranty  and  the  manner  of  execution  Form  of 
shall  be  determined  by  the  Lieutenant-Governor  in  Council,  guaranty. 

(3)  Every  guaranty  given  or  purporting  to  be  given  under  validity  of 
the  authority  of  this  section  shall  be  binding  upon  the  Province 

and  shall  not  be  open  to  question  upon  any  ground  whatsoever. 

(4)  Any  debenture,  bill  or  note  issued  by  or  temporary  Guaranteed 
loan  made  to  the  Corporation,  payment  whereof  is  guaranteed  efo.fto^be^' 
by  the  Province  under  this  section,  shall  be  valid  and  binding ''^'*®^®^^''^^®' 
upon  the  Corporation,  its  successors  and  assigns  according 

to  its  terms,  and  the  validity  of  any  debenture,  bill  or  note 
or  temporary  loan  so  guaranteed  shall  not  be  open  to  question 
on  any  ground  whatsoever.    1950,  c.  50,  s.  7. 

8.  Notwithstanding  anything  in  any  other  Act,  debentures  Trustees. 
issued  by  the  Corporation  shall  be  at  all  times  a  lawful  invest-  meiits  in 
ment  for  municipal,  school  and  trust  funds.   1950,  c.  50,  s.  8.      debentures. 

9. — (1)  The  Corporation,  with  the  approval  of  the  Lieu- Purchase  of 

mu  niciDELi 

tenant-Governor  in  Council  and  subject  to  the  regulations,  debentures. 
may  from  time  to  time  purchase  from  any  municipality  in 
Ontario  debentures  issued  by  the  municipality  for  any  of  the 
purposes  specified  in  subsection  1  of  section  1. 

(2)  The    Corporation   shall    not   purchase   any   municipal  ^jPf^°^^?}^. 

debentures  under  the  authority  of  this  Act  until,  tio" .    ^ 

■'  required. 

(a)  the  Ontario  Municipal  Board  has  issued  its  order 


Rev.  Stat. 


pursuant  to  section  67  of  The  Ontario  Municipal  o  262 
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Board  Act  authorizing  the  municipaHty  to  proceed 
with  the  work  or  undertaking  with  respect  to  which 
the  debentures  are  required;  and 

(&)  the  municipality  has  had  the  debentures  vaUdated 
by  the  Ontario  Municipal  Board  under  sections  61 
to  63  of  The  Ontario  Municipal  Board  Act.  1950, 
c.  50,  s.  9. 

Municipal  10.  Notwithstanding  The  Public  Utilities  Act,  every  deben- 

to  r.ank  ture  of  a  municipality  purchased  by  the  Corporation  under 

Rev  sta "  ^^  authority  of  this  Act  shall  with  respect  to  payment  of 
c.  320.  principal  and  interest  thereon  rank  pari  passu  with  all  other 

debentures  of  that  municipality  and  the  payment  of  principal 

and  interest  thereon.    1950,  c.  50,  s.  10. 

of  ^mun?cipai  H*  The  Corporation  shall  have  power,  with  the  approval 
purchasedlay  ^^  ^^^  Treasurer  of  Ontario  and  subject  to  the  regulations, 
Corporation,  to  sell,  hypothecate  or  otherwise  dispose  of  any  debentures 

purchased  by  the  Corporation  under  the  authority  of  this  Act. 

1950,  c.  50,  s.  11. 

'^"^'*-  12.  The  books  and  accounts  of  the  Corporation  shall  be 

audited  annually  by  the  provincial  Auditor  or  such  other 
auditor  as  the  Lieutenant-Governor  in  Council  may  designate 
and  such  auditor  shall  make  an  annual  report  of  the  audit 
to  the  Treasurer  of  Ontario,  and  the  Treasurer  shall  table  the 
report  in  the  Assembly  if  it  is  in  session,  or  if  it  is  not,  then  at 
the^next  ensuing  session.    1950,  c.  50,  s.  12. 

Regulations.       ^3^  yj^g  Lieutenant-Governor  in  Council  may  make  regu- 
lations governing, 

(a)  the  management,  control  and  administration  of  the 
affairs  of  the  Corporation ; 

ih)  the  issue  and  sale  of  debentures,  bills  or  notes  and  the 
making  of  temporary  loans  by  the  Corporation; 

(c)  the  payment,  retirement,  refunding  or  renewal  of 
debentures,  bills  or  notes  issued  and  loans  made  by 
the  Corporation; 

{d)  the  redemption  before  maturity  of  any  debentures 
issued  by  the  Corporation; 

(e)  the  registration  of  debentures  issued  by  the  Corpora- 
tion and  the  keeping  of  debenture  registers  in  connec- 
tion therewith; 

(/)  the  guarantee  of  payment  by  the  Province  of  any 
debentures,  bills  or  notes  issued  and  loans  made  by 
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the  Corporation,  and  the  form  and  manner  of  execu- 
tion of  any  guaranty  of  payment; 

(g)  the  arrangements  which  the  Corporation  may  make 
for  purchase  of  debentures  of  municipahties  and  the 
purchase  of  such  debentures; 

(h)  the  mode  in  which  municipahties  may  apply  to  the 
Corporation  for  its  purchase  of  their  debentures  and 
the  forms,  records  and  proofs  to  be  furnished  with 
such  apphcations; 

(i)  the  conditions  to  be  imposed  in  regard  to  the  purchase 
by  the  Corporation  of  debentures  of  municipalities; 

(J)  the  consideration  and  granting  by  the  Corporation 
of  applications  for  its  purchase  of  debentures  of 
municipalities ; 

(k)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  debentures  of  municipalities 
purchased  by  the  Corporation; 

(/)  any  other  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  1950, 
c.  50,  s.  13. 

14.  The  Treasurer  of  Ontario  shall  administer  this  Act  and  Administra- 
tion of  Act. 
the  regulations  made  under  this  Act.    1950,  c.  50,  s.  14. 


k 


ONTARIO  NORTHLAND  TRANSPORTATION  COMMISSION     Chap.  264  889 


CHAPTER  264 

The  Ontario  Northland  Transportation 
Commission  Act 


1.  In  this  Act,  "Commission"  means  Ontario  Northland  i.nterpreta- 
Transportation  Commission.    1946,  c.  67,  s.  2. 

2. — (1)  The  body  corporate  heretofore  estabUshed  under  Commission, 
The  Temiskamin?  and  Northern  Ontario  Railway  Act  is  con- composed. 

.  1902    c    9 

tinned  and  shall  be  known  as  the  Ontario  Northland  Trans- 
portation Commission  and  shall  be  composed  of  one  or  more 
persons  appointed  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1937,  c.  55,  s.  2  (1);  1946,  c.  67,  s.  3. 

(2)  A  majority  of  the  members  of  the  Commission  shall  Quorum, 
form  a  quorum.   R.S.O.  1937,  c.  55,  s.  2  (2). 

3.  Each  of  the  commissioners  shall  hold  office  during  the  Tenure  of 

OII1C6 

pleasure  of  the  Lieutenant-Governor  in  Council,  and  the 
Lieutenant-Governor  in  Council  upon  the  death,  resignation 
or  removal  from  office  of  any  commissioner  may  appoint 
another  person  to  fill  the  vacancy  thereby  created.  R.S.O. 
1937,  c.  55,  s.  3. 

4.  Where  the  Commission  is  composed  of  more  than  one  chairman, 
person,  the  Lieutenant-Governor  in  Council  may  from  time  chairman, 
to  time  designate  one  of  the  commissioners  to  be  chairman  of 

the  Commission  and  one  of  the  commissioners  to  be  vice- 
chairman  of  the  Commission.  R.S.O.  1937,  c.  55,  s.  4. 

5.  The    chairman    and    each    of  the   commissioners  shall  Travelling 
receive   his   actual    travelling   expenses    and   other   disburse-  and  honorar- 
ments  properly  incurred  in  discharging  his  duties,  and  such 

salary  or  remuneration  as  the  Lieutenant-Governor  in  Council 
may  direct.  R.S.O.  1937,  c.  55,  s.  5;  1946,  c.  67,  s.  4. 

6. — (1)  The    Lieutenant-Governor    in    Council    may    ap- industrial 
point  an  industrial   commissioner   who   shall   be   paid  suchsioner,  ' 
salary  or  other  remuneration  by  the  Commission  as  may  bg^P^"'"  ^^^  • 
determined  by  the  Lieutenant-Governor  in  Council,  whose  duty 
it  shall  be  to  assist  in  the  promotion  of  industrial  activity  in 
that  part  of  Ontario  served  by  the  Ontario  Northland  Railway. 
1941,  c.  61,  s.  1,  part;  1946,  c.  67,  s.  5. 
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Industrial  (2)  Notwithstanding  anything  in  The  Legislative  Assembly 

sioner  may    Act,   the   appointment  of  the  industrial  commissioner,  if  a 

of  Assembly,  "^^"^ber  of  the  Assembly,  shall  not  be  avoided  by  reason  of 

Rev.  Stat.,     the  payment  to  him  or  the  acceptance  by  him  of  any  salary  or 

other  remuneration  under  this  Act,  nor  shall  he  thereby  vacate 

or  forfeit  his  seat  or  incur  any  of  the  penalties  imposed  by  that 

Act  for  sitting  and  voting  as  a  member  of  the  Assembly. 

1941,  c.  61,  s.  \,part. 

Railways.  7. — (1)  The   railways   and    branch    lines    heretofore    con- 

in  commis-    structed  by  the  Commission  and  all  other  works  constructed 
^'°'^'  and  used  in  connection  therewith,  and  any  other  railways, 

branches  and  other  works  constructed  by  the  Commission 
under  the  authority  of  this  Act,  shall  be  vested  in  the  Com- 
mission for  the  purposes  herein  set  forth. 

Confmif^ion       (^)  Subject  to  the  approval  and  direction   of  the   Lieu- 
tenant-Governor in  Council,  the  Commission  may, 

{a)  construct,  equip,  maintain  and  operate  a  line  or  lines 
of  railway  from  the  present  northern  terminal  of 
the  railway  to  some  point  on  James  Bay  or  the 
vicinity  thereof; 

{h)  construct,  complete,  equip,  maintain  and  operate 
such  spurs  and  branches  from  any  of  the  lines  of 
railway  of  the  Commission  as  may  be  deemed  neces- 
sary, not  exceeding  20  miles  in  length  in  any  one 
place,  and  may  exercise  the  like  powers  with  respect 
to  such  spurs  and  branches  as  it  has  exercised  and 
may  exercise  with  respect  to  any  such  lines ; 

(c)  construct,   complete,   equip,   maintain   and   operate 
telephone  and  telegraph  lines  and  with  respect  thereto 
shall  have  and  exercise  all  the  powers  which  may  be 
exercised  by  a  railway  company  under  The  Railways 
Rev.  Stat.,  Act  or  by  any  general  Act  of  the  Legislature  affecting 

railways  for  the  time  being  in  force,  or  by  a  telephone 
or  telegraph  company  incorporated  under  the  general 
laws  of  Ontario; 

{d)  purchase  or  otherwise  acquire  motor  vehicles  and 
^Ye??***"  trailers   as    defined    by    The   Highway    Traffic  Act, 

aircraft  and  lines  of  buses,  coaches,  trucks 
and  aircraft,  and  may  operate,  m.aintain,  control  and 
manage  such  vehicles,  trailers,  aircraft  and  lines  for 
the  purpose  of  carrying  on,  upon  the  highway  and 
elsewhere,  the  business  of  a  public  carrier  of  pas- 
sengers and  freihgt;  R.S.O.  1937,  c.  55,  s.  6. 
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(e)  purchase  or  otherwise  acquire,  construct,  complete, 
equip,  maintain  and  operate  hotels,  tourist  resorts, 
restaurants,  boats  and  vessels  and  lines  of  boats  and 
vessels;   1946,  c.  67,  s.  6,  part. 

(/)  purchase  or  otherwise  acquire,  construct,  complete, 
equip,  maintain  or  operate  such  undertakings  and 
provide  such  services  in  that  part  of  Ontario  which 
is  served  by  the  Commission,  as  the  Commission  may 
deem  to  be  for  the  benefit  of  travellers  therein  or 
residents  thereof; 

(g)  make  financial  contributions  to  or  for  undertakings 
or  services  which  are  maintained  or  provided  in  that 
part  of  Ontario  which  is  served  by  the  Commission 
for  the  benefit  of  travellers  therein  or  residents 
thereof.  1947,  c.  74,  s.  1. 

8.  Subject  to   the   approval   of  the   Lieutenant-Governor  Pension 

in  Council,  the  Commission  may  make  regulations  for  establish-  au^thorized. 
ing  and  administering,  through  a  board  or  otherwise,  a  pension 
fund  for  the  payment  of  superannuation  or  disability  allow- 
ances to  the  employees  or  members  of  the  Commission  or  any 
class  thereof.    1949,  c.  70,  s.  1  (1). 

9.  The  provisions  of  The  Public  Commercial   Vehicles  .4c/ Exemption 
and  sections  2  to  11,  19  to  21  of  The  Public  Vehicles  Act  andii^c^^ces. 
amendments  thereto,  and  paragraph  1  of  section  406  of  2"/te  ^^^^1**3*22 
Municipal  Act  shall  not  apply  to  or  be  binding  upon  the  243. 
Commission.   R.S.O.  1937,  c.  55,  s.  7. 

10.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Powers  of 
Council,  the  Commission  may  purchase  or  otherwise  acquire  or  ^g^to'sub-*''^ 
promote  and  cause  to  be  incorporated  and  organized  a  com- ^''^^^''J'  . 
pany  or  companies  under  any  public  or  private  Act  of  any 
province  or  of  Canada  for  the  exercise  of  all  or  any  of  the 

powers  conferred  upon  the  Commission,  or  for  the  better 
operation,  management  or  control  of  its  undertaking  or  any 
part  thereof,  and  every  such  company  shall  possess  and  enjoy 
all  the  powers,  rights,  remedies  and  immunities  conferred  by 
law  or  by  this  Act  upon  the  Commission.    1946,  c.  67,  s.  7  (1). 

11.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Agreement 
Council,  the  Commission  may  enter  into  an  agreement  with  >^\p^ssing 
the  Nipissing  Central  Railway  Company  to  acquire,  lease  or  2®^,*'"*^ 
otherwise  deal  with  the  railway  and  the  undertakiings  of  the  company. 
Company  in  whole  or  in  part,  and  upon  such  acquisition,  lease 

or  other  dealing,  may  operate  such  railway  and  its  under- 
takings in  the  same  manner  and,  subject  to  the  agreement, 
to  the  same  extent  as  if  such  railway  and  undertakings  formed 
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part  of  the  Ontario  Northland  Railway.     1941,  c.  61,  s.  2; 
1946,  c.  67,  s.  8. 


Approval  of 
Lieutenant- 
Governor 
in  Council. 


12.  The  location  of  the  lines  of  railway  and  other  works  of 
the  Commission  and  of  the  branches,  and  the  plans  of  all 
works  proposed,  and  the  by-laws  of  the  Commission  shall 
be  subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council.   R.S.O.  1937,  c.  55,  s.  9. 


Tolls  and  13, — (1)  The  Commission  may  make  regulations  fixing  the 

fares  and  tolls  to  be  charged  for  all  traffic  carried  and  with 
respect  to  any  telephone  or  telegraph  lines  operated  by  the 
Commission  as  herein  authorized. 

Cancellation       (2)  The  regulations  so  made  shall  at  all  times  be  subject 

or  amend-  n-  i  ii-.  tit- 

ment  by        to  cancellation  or  amendment  at  the  direction  ot  the  Lieu- 
■  tenant-Governor  in  Council.    R.S.O.  1937,  c.  55,  s.  10. 

Regulations        (3)  The  regulations  so  made  shall  be  deemed  to  be  of  an 
administra-    administrative  and  not  of  a  legislative  nature.   1949,  c.  70,  s.  2. 

tive. 


Agreement 
with 
railway 
companies. 


Approval 
of  Assembly 
to  lease 
of  lines. 


14.— (1)  Subject  to  the  approval  and  direction  of  the 
Lieutenant-Governor  in  Council,  the  Commission  may  enter 
into  an  agreement  with  any  railway  company  to  provide 
and  secure  such  reciprocal  running  powers,  traffic  arrange- 
ments and  other  rights  over  and  in  respect  of  the  railway  of 
such  company  and  the  railway  constructed  or  to  be  constructed 
by  the  Commission  as  will  afford  to  such  company  and  to  the 
Commission  reasonable  and  proper  facilities  for  mutually 
exercising  such  running  powers,  fair  and  reasonable  traffic 
arrangements  and  equitable  mileage  rates  between  the  Com- 
mission and  such  company. 

(2)  No  lease  by  the  Commission  of  any  of  the  lines  of  the 
railway  shall  have  effect  until  approved  of  by  resolution  of 
the  Assembly  except  a  lease  made  with  the  approval  of  the 
Lieutenant-Governor  in  Council  of  a  spur,  branch  or  portion 
of  line  not  exceeding  10  miles  in  any  one  place.  R.S.O.  1937, 
c.55,s.  11  (1,2). 


Motive 
power. 


15.  The  Commission  may  operate  the  railway  or  any  section 
thereof  by  electricity  or  by  any  other  motive  power.  R.S.O. 
1937,  c.  55,  s.  12;  1946,  c.  67,  s.  9. 


Pow6r 
houses, 
elevators, 
docks, 
vessels,  etc. 


16,  The  Commission  may  purchase  land  for  and  erect 
power  houses,  warehouses,  elevators,  docks,  stations,  work- 
shops, garages,  hangars,  air  harbours  and  landing  grounds, 
offices  and  any  other  works  necessary  for  the  exercise  of  the 
powers  conferred  upon  the  Commission  and  may  sell  and 
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convey  any  such  land  as  may  from  time  to  time  be  found 
superfluous  for  any  such  purpose.   R.S.O.  1937,  c.  55,  s.  13  (1). 

17.  The  Commission  may  erect  and  maintain  all  necessary  Erection, 

J  '^UMj-  u  -Li-  J  maintenance, 

and  convenient  buildmgs,  garages,  hangars,  air  harbours  and  alteration 

landing  grounds,  filling  stations,  stations,  depots,  wharves  of  bufidfngs. 
and  fixtures,  and  may  from  time  to  time  alter,  repair  or  enlarge  ®*"- 
the  same,  and  may  purchase  and  acquire  motors,  motor 
vehicles,  trailers,  aircraft,  engines,  carriages,  wagons  and  other 
machinery  and  contrivances  necessary  for  the  working  of  the 
railway  and  its  buses,  trucks  and  aircraft  lines  and  the  accom- 
modation and  use  of  the  passengers,  freight  and  business  of  the 
Commission.    R.S.O.  1937,  c.  55,  s.  14. 

18.  The  Commission  may  sell  or  otherwise  dispose  of  any  Power  to  seii 
motor   vehicles,    aircraft,    equipment,   boats,    vessels,   works motor^'*^^  °' 
or  other  property  as  may  from  time  to  time  be  found  super-  gf^"^'®^' 
fluous  or  unfit  for  the  purposes  of  the  Commission.    R.S.O. 

1937,  c.  55,  s.  15;1946,  c.  67,  s.  11. 

19.  The  Commission  may,  subject  to  the  approval  of  the  works  for 
Lieutenant-Governor    in    Council,    construct,    maintain    and  Sf electricity, 
operate    works    for    the    production    of   electricity    or   other 

motive  power  for  the  railway,  and  for  lighting  and  heating  the 
rolling  stock  and  other  property  of  the  railway,  and  may  from 
time  to  time  sell  or  lease  any  such  electricity  or  other  motive 
power  not  required  for  the  purposes  aforesaid  to  any  person  or 
corporation  and  may  acquire  and  hold  any  property  necessary 
for  such  purposes.  R.S.O.  1937,  c.  55,  s.  16. 

20.  The  Commission  may  acquire  the  right  to  convey  and  J^*^'"^^  .^°r 

-'         ^  .  °  /  transmission 

transmit  electric  or  other  power  required  for  the  working  of  of  power, 
the  railway  or  any  other  works  of  the  Commission,  and 
lighting  or  heating  the  same  over,  through  or  under  land 
other  than  the  land  of  the  Commission,  and  may  purchase  or 
otherwise  acquire  the  right  to  lay  conduits  under,  or  erect 
poles  or  wires  on  or  over  such  land  as  may  be  determined  by 
the  Commission,  and  along  and  upon  any  of  the  public  high- 
ways or  across  any  of  the  waters  in  Ontario,  by  the  erection 
of  the  necessary  fixtures,  including  posts,  piers  or  abutments 
for  sustaining  the  cords  or  wires  for  the  lines,  or  the  conduits 
for  such  electricity  or  other  power  upon  and  subject  to  such 
agreement  in  respect  thereto  as  shall  first  be  made  between  the 
Commission  and  any  private  owners  of  the  land  affected, 
or  failing  such  agreement  subject  to  the  right  of  expropriation 
as  provided  in  section  24.  R.S.O.  1937,  c.  55,  s.  17. 


Transfer  of 

21.  — (1)  The    Lieutenant-Governor   in    Council    may   by  crown  lands 

to  Com- 
mission. 


Order  in  Council  transfer  to  the  Commission  any  ungranted 
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land  in  Ontario  which  in  the  opinion  of  the  Commission  is 
required  for  the  railway  or  for  convenient  and  necessary 
right-of-way,  sidings,  yards  or  stations  or  for  the  supply,  for 
the  purposes  of  the  railway,  of  stone,  gravel,  earth,  sand  or 
water,  or  for  any  other  purpose  or  use  in  connection  with  the 
railway  or  other  works  of  the  Commission. 

Registration       (2)  Registration  of  a  certified  copy  of  any  such  Order  in 
making  Council  in  the  registry  office  or  offices  of  land  titles,  as  the  case 

may  be,  for  the  registry  district  in  which  the  land  is  situate, 
shall  be  deemed  to  vest  and  shall  vest  in  the  Commission  as 
trustee  for  Ontario,  the  land  described  in  such  Order  in 
Council.  R.S.O.  1937,  c.  55,  s.  18. 

Appoint-  22,  Subject  to  any  general  regulation  which  may  be  made 

officers  and    by  the  Lieutenant-Governor  in  Council,  the  Commission  may 

emp  oyees.     fj-^j^  time  to  time  appoint  such  officers  and  employees  as  the 

Commission  may  deem  necessary  for  the  proper  conduct  of 

the  business  of  the   Commission,   and   may  prescribe   their 

duties  and  fix  their  remuneration.   R.S.O.  1937,  c.  55,  s.  19. 

Security  for       23.  Security  shall  be  given  by  any  person  entrusted  by 

of  funds'"^    the  Commission  with  the  custody  and  control  of  money  by 

virtue  of  his  employment,  in  such  manner  and  to  such  amount 

as  may  be  prescribed  by  the  Commission.    R.S.O.  1937,  c.  55, 

s.  20;  1946,  c.  67,  s.  12. 

General  24. — (1)  The   Commission   shall   have   in   respect  of   the 

Commission,  railway  and  works,  in  addition  to  all  the  powers,  rights, 
remedies  and  immunities  conferred  by  this  Act,  all  the  powers, 
rights,  remedies  and  immunities  conferred  upon  any  railway 
company  by  The  Railways  Act,  or  by  any  general  Act  of  the 
Legislature  affecting  railways  for  the  time  being  in  force,  but 
Rev.  Stat.,  The  Railways  Act  or  any  other  such  Act  shall  not  in  other 
respects  apply  to  the  railway  or  be  binding  upon  the  Com- 
mission. 


331. 


Expropria-         (2)  The  Commission  may  from  time  to  time,  at  its  option, 

tion  of  ease-    .      ,.  ^  •    .•         i        i  i  i  i        -i 

ments,  etc.  m  lieu  oi  expropriatmg  land  under  any  such  general  railway 
Act,  expropriate  such  easements,  rights  of  user  and  rights  of 
support  as  is  indicated  in  any  notice  to  be  given  by  the  Com- 
mission in  that  behalf,  and  in  any  such  case  the  compensa- 
tion to  the  owners  or  other  persons  interested  in  any  such  land 
shall  be  reasonable  compensation  for  the  easements,  rights  of 
user  and  rights  of  support. 

mefhod*of^        ^^^  ^"  ^^^^  ^^  proceeding  in  the  manner  provided  by  The 

expropria-      Railways  Act  or  any  other  general  Act  of   the   Legislature 

affecting  railways,  the  Commission  may  at  its  option  acquire 

and  expropriate  any  such  lands,  easements,  rights  of  user  and 
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rights  of  support  in  the  same  manner  mutatis  mutandis  as  is 

provided  in  the  case  of  land  or  property  taken  by  the  Crown 

as  represented  by  the  Minister  of  Public  Works  under  The  Rev.  stat., 

Public  Works  Act,  and  any  claim  for  compensation  for  any  ^°' ^^^' ^^^' 

such  lands,  easements,  rights  of  user  or  right  of  support  shall 

in  that  case  be  determined  in  the  manner  provided  by  The 

Public  Works  Act. 

(4)  The  railway  of  the  Commission,  including  any  branch  Carrying 
lines,  spurs  or  sidings,  may  be  carried  along  or  across  existing  ove^hfgh- 
highways   upon   leave   therefor   having   been    first   obtained  ^^^^' 
from  the  Ontario  Municipal  Board,  and  sections  118  to  128 

of  The  Railways  Act  shall  apply  to  any  such  occupation  of  ^^Jg^^stat., 
existing  highways,  and  to  the  construction  and  use  of  any  such 
railways  carried  along  or  across  the  same  and  to  any  applica- 
tion for  such  leave. 

(5)  Sections   285,   287   and   291   to   295   of   The  Railways  Application 
Act,  shall  in  respect  of  the  Commission  and  its  railway  and  the  Rev.  stat., 
works  thereof,  apply  thereto  and  to  persons  charged  with^'^^^' 
offences  or  subject  to  the  penalties  therein  mentioned  in  the 

same  manner  and  to  the  same  extent,  mutatis  mutandis,  as  if 
such  sections  had  been  enacted  in  this  Act  and  formed  part 
thereof. 

(6)  The  Commission  may  appoint  constables,  and  for  the  Powers  of 
purposes  mentioned  in  The  Railways  Act  every  person  ap- and^*^*^  ^^ 
pointed  by  the  Commission  as  a  constable,  and  every  con- *^°^^"°*°"' 
ductor  of  a  train  of  the  Commission  carrying  passengers  shall 

have  in  respect  of  his  duties,  all  the  powers  and  rights  con- 
ferred upon  railway  constables  and  conductors  of  passenger . 
trains,  respectively,  by  The  Railways  Act  or  by  any  other 
general  Act  affecting  such  officials  for  the  time  being  in  force, 
and  the  provisions  of  The  Public  Authorities  Protection  Act^^"^-  stat.. 

.     ^  1  •  1      11  •  ,.  1  cc.  331,  303. 

respectmg  constables  shall,  mutatis  mutandis,  apply  to  any 
such  constable  and  conductor.  R.S.O.  1937,  c.  55,  s.  21. 

25.  Where  in   this  Act  the  approval  or  consent  of  the  Approval  of 
Lieutenant-Governor  in  Council  is  made  a  condition  precedent  ooverno  "*' 
to  the  exercise  of  any  power  conferred  on  the  Commission,'"  council, 
such  power  may  be  exercised  by  any  company  which  the 
Commission  may  purchase  or  otherwise  acquire  or  cause  to  be 
incorporated  providing  the  approval  or  consent  of  the  Lieu- 
tenant-Governor in  Council  is  obtained.    R.S.O.  1937,  c.  55, 

s.  22;  1946,  c.  67,  s.  13. 

26.  The  railway  shall  as  far  as  practicable  be  constructed,  r"ifi^g®|toc'k' 
equipped  and  operated  with  railway  supplies  and  rolling  stock  ^^^^'Ij'y^- 
made,  purchased  or  procured  in  Canada,  if  they  can  be  ob- Canada, 
tained  as  cheaply  and  upon  as  good  terms  in  Canada  as 
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elsewhere,    having   regard   to   quality, 
s.  23. 


R.S.O.    1937,  c.   55, 


27.  No  person  shall  be  employed  in  the  construction  of  the 


Employ- 
ment of 

construction  railway  and  works  in  contravention  of  The  Alien  Labour  Act 
prohibited.     (Canada)  or  the  provisions  of  any  general  railway  Act  of 
c.'iog."        '  Ontario  respecting  the  employment  of  alien  labour.     R.S.O. 
1937,  c.  55,  s.  24. 


of'wages'^fo^  ^^*  ^^^  workmen,  labourers  and  servants  employed  in  or 
be  paid.  about  the  construction  or  operation  of  the  railway  and  works 
shall  be  paid  such  rates  of  wages  as  may  be  concurrently 
payable  to  workmen,  labourers  and  servants  engaged  in  similar 
occupations  in  the  districts  in  which  the  railway  and  works 
are  constructed  and  operated.   R.S.O.  1937,  c.  55,  s.  25. 


Transfer  of 
lands  to 
Commission 
for  town 
sites,  etc. 


Acquiring 
other  lands 
for  same 
purpose. 


Powers  of 
Commission 
as  to 
disposing 
of  lands. 


29. — (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  by  Order  in  Council  transfer  to  the  Commission 
for  town  sites,  portions  of  the  ungranted  land  of  Ontario 
along  the  line  of  railway  adjacent  to  stations  or  proposed 
stations,  and  the  registration  of  a  certified  copy  of  any  such 
Order  in  Council  in  the  registry  office  or  office  of  land  titles, 
as  the  case  may  be,  for  the  registry  districts  in  which  the  land 
is  situate  shall  vest  in  the  Commission,  as  trustee  for  Ontario, 
the  land  described  in  any  such  Order  in  Council. 

(2)  The  Commission  may  for  the  same  purpose  from  time 
to  time  acquire  other  land  so  situate  by  the  same  means  as  it 
is  authorized  to  acquire  land  for  right-of-way  and  station 
grounds,  and  shall  have  all  the  rights  and  powers  with  refer- 
ence to  the  acquisition  thereof  by  expropriation  or  otherwise 
as  it  has  with  reference  to  the  acquisition  of  land  for  right-of- 
way,  but  the  land  acquired  for  town  sites  shall  not  exceed 
1,000  acres  for  any  one  site. 

(3)  The  Commission  may  from  time  to  time  lay  out,  sell, 
lease  or  otherwise  dispose  of  any  part  of  such  land  as  it  may 
think  proper,  and  may  take  mortgages  or  other  securities  for 
any  unpaid  purchase  money.    R.S.O.  1937,  c.  55,  s.  26. 


Minerals  and 

mining 

rights. 


Dedication 
of  highways 
not  to  affect 
mining 
rights. 


30.  Subject  to  any  general  regulation  which  may  be  made 
by  the  Lieutenant-Governor  in  Council,  the  Commission  may 
from  time  to  time  sell,  lease  or  otherwise  deal  with  mines, 
minerals  and  mining  rights  upon  or  under  any  portion  or 
portions  of  the  right-of-way,  town  sites  or  other  lands  now 
vested  and  hereafter  vested  in  the  Commission.  R.S.O.  1937, 
c.  55,  s.  27. 

31,  The  laying  out,  whether  by  plan  or  otherwise,  or  the 
dedication  in  any  manner  of  any  land  within  any  town  site  as 
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or  for  public  streets  or  highways  shall  not  be  deemed  to 
revest  in  the  Crown,  or  to  vest  in  the  corporation  of  the  muni- 
cipality in  which  the  town  site  is  situate,  any  mines,  minerals 
or  mining  rights  theretofore  granted  by  the  Crown  to  the 
Commission  or  to  any  other  person  on  or  under  any  such 
land  so  laid  out  or  dedicated,  but  the  Commission  or  such 
other  grantees  of  the  mines,  minerals  and  mining  rights  on  or 
under  the  land  so  laid  out  or  dedicated  shall  have  the  right 
from  time  to  time  to  carry  on  mining  operations  on  or  under 
such  land,  or  to  sell,  lease  or  otherwise  deal  with  the  mines, 
minerals  and  mining  rights  on  or  under  such  land,  subject, 
however,  to  the  obligation  of  all  parties  actually  conducting 
mining  operations  on  or  under  any  such  land,  whether  as 
owners,  lessees  or  otherwise,  to  conduct  such  mining  opera- 
tions in  such  way  as  will  not  interfere  with  public  travel 
upon  such  streets  and  highways.  R.S.O.  1937,  c.  55,  s.  28. 

32.  No  such  mining  operations  shall  at  any  time  be  begun  conditions 
or  carried  on  upon  or  under  any  land  so  laid  out  or  dedicated  ?^g®ht  1o"*  *° 
as  public  streets  or  highways  until  after  the  person,  whether  ^^jj"^^'^ 
as  owner,   lessee  or  otherwise,  proposing  to  carry  on  such 
mining  operations,  has  submitted  to  the  council  of  the  munici- 
pality in  which  the  streets  or  highways  are  situate  proper 
plans  of  the  proposed  mining  operations  with  all  necessary 
specifications  and  details,  nor  until  the  plans  have  been  ap- 
proved in  writing  by  the  engineer  of  the  municipality  or  an 
engineer  appointed  by  the  corporation  of  the  municipality  for 
that  purpose,   and   may   thereafter  be  carried   on   in   strict 
conformity  to  the  plans  and  not  otherwise.      R.S.O.   1937, 
c.  55,  s.  29. 

33. — (1)  The  Commission,  and  any  or  all  of  the  commis- Holding 
sioners  or  any  officer  of  the  Commission  designated  by  the^^*'"®*'' 
Commission  for  that  purpose,  may  hold  the  shares  of  the 
Nipissing  Central  Railway  Company  or  of  any  company  pur- 
chased or  otherwise  acquired  or  caused  to  be  incorporated  by 
the  Commission  under  the  authority  of  this  Act,  in  trust  for 
Ontario  and  may  exercise  all  the  rights  of  shareholders  in 
respect  of  the  shares  so  held  by  them.  R.S.O.  1937,  c.  55,  s.  30 
(1);  1946,  c.  67,  s.  14  (1). 

(2)  The  Commission  may  advance  to  the  Nipissing  Central  ^  *\'h'"-^^^d " 
Railway  Company  such  sums  as  may  be  required  from  time  to  advance 
to  time  for  the  maintenance  and  operation  of  the  line  of  rail-  Nipissing 
way  of  the  company,  or  for  the  purchase,  construction,  repair  co^nstructTon. 
and  maintenance  of  the  equipment  thereof. 

(3)  The  Commission,  with  the  approval  of  the  Lieutenant- For  equip- 
Governor  in    Council,   may  also  advance   to  the   Nipissing 
Central  Railway  Company  such  sums  as  may  from  time  to 
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time  be  required  for  the  construction  and  completion  of  the 
Hne  or  Hnes  of  railway  of  the  company.  R.S.O.  1937,  c.  55, 
s.  30  (2,  3). 

Guarantee-        (4)  Xhe  Commission  may  guarantee  the  performance  of  any 
tracts.  or  all  obligations  and  undertakings  of  the  Nipissing  Central 

Railway  Company  or  of  any  company  purchased  or  otherwise 
acquired  or  caused  to  be  incorporated  by  the  Commission,  and 
may  guarantee  the  repayment  of  any  advances  made  to  any 
such  company  for  the  purposes  of  its  obligations  and  under- 
takings or  any  of  them,  but  no  such  guarantee  shall  be  made 
either  for  the  performance  of  obligations  for  construction  or 
the  repayment  of  moneys  in  respect  of  obligations  for  con- 
struction until  such  guarantee  has  been  authorized  by  the 
Lieutenant-Governor  in  Council. 


Commission 
authorized 
to  advance 
funds  to  sub- 
sidiaries. 


(5)  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  advance  to  any  company  purchased 
or  otherwise  acquired  or  caused  to  be  incorporated  by  the 
Commission,  such  sums  as  may  be  required  for  the  obligations 
and  undertakings  of  the  company.    1946,  c.  67,  s.  14  (2). 


Commission 
authorized 
to  issue 
bonds,  etc. 


Additional 

financing 

powers. 


Guarantee- 
ing bonds. 


Form  of 
guaranty. 


Interpre- 
tation. 


34. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gover- 
nor in  Council,  the  Commission  may  borrow  money  from  time 
to  time  for  carrying  out  its  purposes,  and  may  issue  bonds, 
debentures,  notes,  or  other  securities  to  provide  for  the  repay- 
ment of  any  moneys  so  borrowed  and  such  securities  may  be 
charged  upon  and  secured  by  the  property,  assets,  rights, 
rents  and  revenues  of  the  Commission  present  or  future  therein 
described  and  may  be  payable  at  such  times  and  in  such  man- 
ner and  at  such  place  or  places  in  Canada  or  elsewhere  and 
may  bear  such  interest  as  the  Commission  may  deem  proper. 
R.S.O.  1937,  c.  55,  s.  31  (1);  1947,  c.  74,  s.  2. 

(2)  Money  borrowed  from  time  to  time  for  carrying  out  the 
purposes  of  the  Commission  may,  without  restricting  the 
generality  of  the  power,  be  used  to  refund  or  repay  any  existing 
indebtedness  or  to  make  repayment  on  account  of  advances 
by  the  Province  to  the  Commission  or  to  pay  any  indebtedness 
which  has  been  guaranteed  or  assumed  by  the  Commission. 
1948,  c.  66,  s.  1. 

(3)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to 
guarantee  the  payment  of  any  securities  issued  by  the  Com- 
mission for  the  purposes  aforesaid. 

(4)  The  form  of  guaranty  and  the  manner  of  its  execution 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 

(5)  For  the  purposes  of  this  section,  "railway"  means  the 
railway  which  the  Commission  or  the  Nipissing  Central  Rail- 
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way  Company  is  authorized  to  construct  or  operate  and  in- 
cludes all  branches,  extensions,  sidings,  stations,  depots, 
wharves,  rolling  stock,  equipment,  stores,  property,  real  or 
personal,  and  works  connected  therewith  and  also  any  railway 
bridge,  tunnel,  or  other  structure  which  the  Commission  or  the 
Nipissing  Central  Railway  Company  is  authorized  to  con- 
struct.   R.S.O.  1937,  c.  55,  s.  31  (2-4). 

35.  The  Lieutenant-Governor  in  Council  may  from  time  Advances 
to  time  authorize  the  Treasurer  of  Ontario  to  advance  to  the  consolidated 
Commission  out  of  the  Consolidated   Revenue  Fund,  such  ^^^®""*- 
sums  as  may  be  deemed  necessary  for  the  construction,  main- 
tenance and  operation  of  the  railway  and  for  the  purchase, 
maintenance  and  operation  of  motor  vehicles,  trailers,  aircraft, 

lines  of  buses,  coaches,  trucks  and  aircraft  and  equipment 
therefor  or  other  works  of  the  Commission,  and  all  moneys 
so  advanced  shall  be  duly  accounted  for  by  the  Commission, 
R.S.O.  1937,  c.  55,  s.  32. 

36.  An  account  to  be  called  the  Ontario  Northland  Trans-  Special 
portation  Commission  Account  shall  be  kept  by  the  Treasury  books  of 
Department  of  all  payments  out  of  the  Consolidated  Revenue  '^''^^^^''y- 
Fund  and  of  moneys  received  from  the  Commission  in  repay- 
ment of  any  indebtedness  incurred  by  the  Commission.  R.S.O. 

1937,  c.  55,  s.  33]  1946,  c.  67,  s.  15. 

37. — (1)  The  revenues  and  receipts  of  the   Commission  ^ppij(,ation 
shall  be  applied  to  the  payment  of  all  costs,  liabilities,  obliga-  °^  revenue, 
tions  and  expenditures  properly  incurred  or  made,  and  all  sur- 
pluses shall  be  paid  into  the  Consolidated  Revenue  Fund  at 
such  times  and  in  such  amounts  as  the  Lieutenant-Governor  in 
Council  may  direct.   1947,  c.  74,  s.  3. 

(2)  The  Commission  may  provide  a  sinking  fund  for  the  sinking 
purpose  of  the  redemption  of  any  securities  issued  by  the  ^^^^' 
Commission.    1947,  c.  74,  s.  3. 

(3)  The  amount  of  surplus  to  the  credit  of  any  sinking  fund  investment 
provided  by  the  Commission  shall  be  invested  in  securities  of  moneys, 
the  Province  of  Ontario  at  such  times  and  in  such  manner  as 

the  Lieutenant-Governor  in  Council  may  direct.   R.S.O.  1937, 

c.  55,  s.  34  (2). 

38.  The  Commission  shall  cause  books  to  be  provided  and  A'^^o""*!^  *<» 
kept  and  true  and  regular  accounts  to  be  entered  therein  of  all  commission, 
sums  of  money  received  and  paid,  and  of  the  several  purposes 
for  which  the  same  were  received  and  paid,  which  books  shall 
at  all  times  be  open  to  the  inspection  of  any  member  of  the 
Commission  and  of  the  Treasurer  of  Ontario,  and  of  any 
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person  appointed  by  the  Commission  or  Treasurer  for  that 
purpose  and  of  any  other  person  appointed  by  the  Lieutenant- 
Governor,  and  any  member  of  the  Commission,  and  any  of 
such  persons  may  take  copies  of  or  extracts  from  such  books. 
R.S.O.  1937,  c.  55,  s.  35. 


Auditor. 


39.  The  provincial  Auditor  shall  be  the  auditor  of  the 
Commission  and  he  shall  audit  the  books,  records  and  accounts 
of  the  Commission  and  prepare  an  annual  auditor's  statement 
covering  the  fiscal  year  last  past.    1948,  c.  66,  s.  2,  part. 


Fiscal  year.        ^.Q^  fhe  fiscal  periods  of  the  Commission  shall  end  on  the 
31st  day  of  December  in  each  year.    1948,  c.  66,  s.  2,  part. 


Annual 
report. 


Tabling. 


41, — (1)  The  Commission  shall  after  the  close  of  each  fiscal 
year  of  the  Commission  file  with  the  Provincial  Secretary  an 
annual  report  which  shall  include  the  report  of  its  auditor  and 
which  shall  set  forth  the  operations  of  the  Commission  for  the 
fiscal  year  then  last  past  and  such  particulars  as  may  appear 
to  the  Commission  to  be  of  public  interest  or  as  may  be 
required  by  the  Lieutenant-Governor  in  Council. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to  the 
Lieutenant-Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session,  or  if  not,  at  the  next 
ensuing  session.   1949,  c.  70,  s.  3. 


Commission 
and  officers 
not  to 
contract 
with 
commis- 
sioners. 


42.  No  member  of  the  Commission  nor  any  ofificer  or 
employee  thereof  shall  make  or  enter  into  any  contract  with 
the  Commission,  or  be  pecuniarily  interested  directly  or 
indirectly  in  any  contract  or  work  in  regard  to  which  any 
portion  of  the  money  under  the  control  of  the  Commission  is 
being  or  is  to  be  expended.    R.S.O.  1937,  c.  55,  s.  37. 


Leave  of 
Attorney- 
General. 


43.  No  action  shall  be  brought  against  the  Commission  or 
against  any  member  thereof  for  anything  done  or  omitted  in 
the  exercise  of  his  office  without  the  consent  of  the  Attorney- 
General.    R.S.O.  1937,  c.  55,  s.  38. 
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CHAPTER  265 
The  Operating  Engineers  Act 


1.  In  this  Act, 

(a)  "board"  means  the  board  of  examiners  appointed 
under  this  Act; 

(b)  "compressor  plant"  includes  the  machinery  and 
equipment  used  for  compressing  or  storing  air  or 
other  gas  under  pressure  when  the  brake  rating  of 
the  motive  power  driving  such  machinery  and  equip- 
ment exceeds  25  horse  power,  except  when  the 
motive  power  is  steam,  in  which  case  such  machinery 
and  equipment  shall  form  part  of  a  steam  plant; 

(c)  "fireman"  means  a  person  who  is  the  holder  of  a 
certificate  of  qualification  authorizing  him  to  per- 
form the  work  and  duties  prescribed  by  the  regula- 
tions relating  to  firemen; 

(d)  "hoisting  plant"  includes  the  machinery'  and  equip- 
ment used  for  raising  or  lowering  materials  except 
permanently  installed  freight  and  passenger  convey- 
ances and  except  also  when  the  motive  power  for  such 
machinery  and  equipment  is  an  internal  combustion 
engine  or  electric  motor  of  25  horse  power  or  less; 

(e)  "horse  power  of  an  internal  combustion  engine" 
means  horse  power  as  calculated  from  the  following 
formula: 

2 
(diam.  of  cylinders  in  inches)  X  number  of  cylinders. 

2^5  '         ' 


Interpreta- 
tion. 


H.P.= 


(/)  "horse  power  of  a  stationary  steam  plant"  means 
horse  power  as  calculated  from  the  following  for- 
mulas: -  -- 

(i)  one  horse  power  equals  15  square  feet  of  heat- 
ing surface  in  return  tubular  boilers, 

(ii)  one   horse   power  equals    12   square   feet   of 
heating  surface  in  internally  fired  boilers, 

(iii)  one   horse   power   equals    10   square   feet   of 
heating  surface  in  water  tubular  boilers, 
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(iv)  one  horse  power  equals  the  input  of  10  k.w. 
hours  in  electric  boilers; 

(g)  "inspector"  means  an  officer  of  the  Department  of 
Labour ; 

(h)   "Minister"  means  Minister  of  Labour; 

(i)  "operating  engineer"  means  a  person  who  is  a  holder 
of  a  certificate  of  qualification  authorizing  him  to 
operate  any  one  or  more  of  the  kinds  of  plants  defined 
in  this  section ; 

0)  "portable  steam  plant"  includes  a  steam  boiler  and 
the  engines,  machinery  and  equipment  used  in  con- 
nection therewith  when  such  boiler  is  not  perman- 
ently attached  to  a  solid  base ; 

(k)  "stationary  steam  plant"  includes  a  steam  boiler  or 
boilers  and  the  engines,  pumps,  machinery  and  equip- 
ment used  in  connection  therewith  whenever  the 
horse  power  rating  of  the  boiler  or  boilers  combined 
exceeds  25; 

(/)  "traction  steam  plant"  includes  a  steam  boiler  and 
the  engines,  machinery  and  equipment  connected 
therewith  when  such  boiler  and  connections  are 
automotive.    R.S.O.  1937,  c.  238,  s.  1. 

Board  of  2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 

examiners.  ,  .  ir-i  ,  r 

a  board  or  exammers  to  be  composed  oi  either  three  or  five 
competent  and  independent  operating  engineers,  one  of  whom 
shall  be  designated  as  the  chairman  and  each  of  whom  shall 
possess  the  qualifications  required  by  the  regulations  and 
shall  hold  office  during  pleasure. 

Adminis-  (2)  The  Lieutenant-Governor  in  Council  may  assign  such 

trs^tive  sta,rr.  ,  ^_  .  111  c      ^ 

exammers,  officers,  mspectors,  clerks  and  servants  ot  the 
Department  of  Labour  for  the  purposes  of  the  board  as  may 
be  deemed  necessary. 

Annual  (3)  The  board  on  or  before  the  1st  day  of  May  in  every 

report  of  in  •  .   •  t       "ax'    •  ■  i 

the  board,      year  shall  report  in  writing  to  the  Minister  with  respect  to 

the  fiscal  year  ending  on  the  31st  day  of  March  in  such  year 

showing, 

(a)  the  number  of  certificates  granted; 

(b)  the  number  of  applications  for  certificates  refused 
and  the  causes  for  refusal ; 

(c)  the  number  of  certificates  revoked,  cancelled  or  sus- 
pended and  the  causes  therefor; 
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(d)  the  amount  of  fees  received  from  applicants  or  holders 
of  certificates; 

(e)  the  number  of  plants  registered  during  the  year ; 

(/)  the  amount  of  fees  received  from  plant  owners  for 
registration  purposes; 

(g)  such  other  matters  as  may  be  directed  by  the  Minis- 
ter or  the  Lieutenant-Governor  in  Council. 

(4)  The  board  shall,  subject  to  the  regulations,  have  authori-  ?°^^™  °^ 
ty  to  administer  and  enforce  this  Act  and  prescribe  the  subjects 
in  which  applicants  for  certificates  of  qualification  as  operating 
engineers  and  firemen  shall  be  examined  and  to  provide  for 
and  conduct  such  examinations  and  report  thereon  to  the 
Minister  with  its  recommendation  as  to  each  applicant.  R.S.O. 
1937,  c.  238,  s.  2. 

3.  The  Lieutenant-Governor  in  Council,  upon  the  recom- Reguiationa* 
mendation  of  the  Minister,  may  make  regulations, 

(a)  prescribing  the  qualifications  to  be  possessed  by 
members  of  the  board ; 

(b)  establishing  different  classifications  of  operating 
engineers  and  firemen  and  defining  the  scope  of 
work  and  duties  which  may  be  performed  by  the 
persons  in  each  classification; 

(c)  prescribing  the  forms  of  certificates  of  qualification 
for  each  classification  of  operating  engineers  and 
firemen  and  the  qualifications  to  be  possessed  by 
applicants  for  such  certificates; 

(d)  respecting  the  examination  of  applicants  for  certi- 
ficates and  the  evidence  to  be  furnished  by  them  as 
to  previous  training,  experience,  sobriety  and  char- 
acter; 

(e)  prescribing  the  fees  payable  upon  examination  and 
for  certificates  of  qualification; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.    R.S.O.  1937,  c.  238,  s.  3. 

4. — (1)  On  the  recommendation  of  the  board  and  on  pay- issue  of 
ment  of  the  fees  prescribed  by  the  regulations,  the  Minister  to'^engineera 
may  issue  a  certificate  of  qualification  as  an  operating  engineer  ^^'^  firemen, 
or  fireman  to  any  person  who  is  a  British  subject  and  who 
has  passed  the  examination  prescribed  by  the  board,  or  to  any 
person  who,  in  the  opinion  of  the  board,  is  the  holder  of  a 
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certificate  of  an  equivalent  rating  issued  by  the  properly 
constituted  authority  in  any  other  province  of  Canada. 

certificate  (2)  ^^  ^^®  recommendation  of  the  board  and  on  payment 

°*^?'tration    ^^  ^^^  ^^^^  prescribed  by  the  regulations,  the  Minister  may 

issue  to  the  owner  of  any  kind  of  plant  to  which  this  Act 

applies  a  certificate  of  registration. 

«on°etc"  of       (^)  Subject    to    the    regulations,  any    certificate    may   be 
certificates,    revoked,  cancelled  or  suspended  by  the  Minister  at  any  time. 

inforinat^on       (4)  Every  person  who  is  the  owner  of  a  stationary  steam 
owners.  plant  or  compressor  plant  or  a  portable  steam  plant  shall 

furnish  to  the  board,  on  a  printed  form  supplied  by  the  board 
on  application  therefor,  complete  information  as  to  the  horse 
power  of  the  plant  and  the  pressure  at  which  safety  valves 
on  boilers  and  tanks  are  set  to  relieve  pressure,  and  on  receipt 
of  such  information  the  Minister  may  issue  a  certificate  of 
registration,  and  any  change  made  in  the  plant  subsequent  to 
the  issuing  of  such  certificate  shall  be  reported  to  the  board 
within  15  days  of  the  making  of  such  change. 

as^fo"™^*'^'^       (5)  Every  person  who  is  the  owner  of  an  internal  com- 
internai         bustiou  engine  shall  supply  to  the  board  upon  request  complete 
engines.         information  as  to  the  diameter  and  number  of  cylinders  in 
such  engine.    R.S.O.  1937,  c.  238,  s.  4. 

Minfs^er^  5.  Any  person  who  deems  himself  aggrieved  by  a  decision 

from.  of  the  board  may  appeal  therefrom  to  the  Minister,  upon 

decisions  .    .  ,  .  ^^  ,-»»••  m  11 

of  board.       givmg  such  notice  as  the  Mmister  may  prescribe,  and  the 
decision  of  the  Minister  shall  be  final.  R.S.O.  1937,  c.  238,  s.  5. 

t^^eex'^lsld  ^'"(1)  The  certificate  of  qualification  shall  at  all  times  be 
to  view.  exposed  to  view  in  the  engine,  compressor  or  boiler  room  in 
which  the  holder  thereof  is  employed,  except  in  the  case  of 
a  hoisting  plant,  traction  steam  plant  or  portable  steam 
plant,  when  such  certificate  shall  be  carried  upon  the  person 
of  the  operator. 

certificates         ^^^  ^^^  Certificate  of  plant  registration  shall  at  all  times 
to  be  exposed  be  exposed  to  view  in  the  engine,  compressor  or  boiler  room 

to  view.  f     1  ,  o         '  r- 

of  the  plant. 

quences  of         (^)  Failure  to  comply  with  the  provisions  of  subsections  1 
failure.  ^nd  2  shall  be  prima  facie  evidence  of  the  lack  of  qualification 

under  this  Act.    R.S.O.  1937,  c.  238,  s.  6. 


i^s^pection.  '^•—(1)  Any  member  of  the  board  or,  on  presentation  of 
authority  in  writing  signed  by  the  Minister,  any  inspector 
may  enter  any  premises  wherein  he  has  reason  to  believe 
there  is  a  plant  of  the  kind  mentioned  in  section  1  and  make 
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such  inspection  as  may  be  necessary  to  determine  whether  the 
provisions  of  this  Act  are  being  complied  with. 

(2)  Every  person  who  interferes  with  or  obstructs  a  member  Penalty 
of  the  board  or  an  inspector  in  the  exercise  of  the  powers  ference."^' 
conferred  upon  him  shall  be  liable  to  a  penalty  of  not  less  than 

$10  and  not  more  than  $100. 

(3)  Every  person  who  impersonates  another  and  presents  Penalty 
himself  for  examination  under  a  false  name  in  order  to  obtain  p'^ersonation. 
a  certificate  for  a  person  other  than  himself  shall  be  liable  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $200.    R.S.O. 

1937,  c.  238,  ss.  7,  10  (2). 

8, — (1)  No  person  other  than  an  operating  engineer  shall  Op®'^^!^"^^ 

perform  the  work  or  duties  of  an  operating  engineer.  person 

^  r-  o       o  prohibited. 

(2)  No  person  other  than  an  operating  engineer  or  a  fireman  Fireman, 
shall  perform  the  work  or  duties  of  a  fireman. 

(3)  No  operating  engineer  or  fireman  may  perform  work  unauthor- 
or  duties  which  are  not  authorized  by  the  scope  of  his  certi-  ^     "^ 
ficate  of  qualification. 

(4)  No  person  whose  certificate  of  qualification  has  been  After  can- 
cancelled  or  suspended  may  after  cancellation  or  during  suspension, 
suspension  perform  the  work  or  duties  of  an  operating  engineer 

or  fireman. 

(5)  No  person  may  employ  or  permit  any  person  who  is  Employment 

,  ^     ^.  ■'.  ^     ^    -      ^  ^  ^  J^  .  .   of  unauthor- 

not  an  operatmg  engineer  or  fireman  to  periorm  the  work  ized  person. 
or  duties  of  an  operating  engineer  or  fireman,  as  the  case 
may  be,  or  any  person  who  is  an  operating  engineer  or  fireman 
to  perform  any  work  or  duties  which  are  not  authorized  by 
the  scope  of  his  certificate  of  qualification. 

(6)  If  for  any  reason  other  than  dismissal  an  operating  Absence  of 
engineer  or  fireman  is  absent  from  his  duties  without  having  peraon^ 
given   his  employer  not  less  than  seven  days  notice  of  his 
intended  absence  his  duties  may  be  performed  by  any  person 

for  a  period  not  exceeding  seven  days.  R.S.O.  1937,  c.  238,  s.  8. 

9.    This  Act  shall  not  apply  to.  Exceptions 

^'    ■'  from  Act. 

{a)  workmen  acting  under  the  personal  direction  and 
supervision  of  an  operating  engineer  who  is  actually 
in  charge  of  a  stationary  steam  plant,  compressor 
plant,  portable  steam  plant  or  traction  steam  plant 
or  to  workmen  engaged  in  installing,  setting  up  or 
testing  a  stationary  steam  plant,  compressor  plant, 
portable  steam  plant  or  traction  steam  plant,  pro- 
vided, however,  that  such  exceptions  shall  not  permit 


906  Chap.  265  operating  engineers 

the  operation  of  hoisting  plants  by  any  person  other 
than  an  operating  engineer; 

(b)  winze  hoists  and  shaft  hoists  in  mines; 

(c)  steam  plants  while  used  in  farming  operations  as 
distinguished  from  horticultural  operations; 

(d)  locomotives  operating  on  a  chartered  railroad; 

(e)  any  kind  of  steam  plant  situated  on  a  vessel  floating 
.  on  navigable  waters  while  such  plant  is  not  adjacent 

to  the  shore.    R.S.O.  1937,  c.  238,  s.  9. 

Penalties.  10.  Every  person  who  contravenes  any  of  the  provisions  of 

this  Act  or  of  the  regulations  shall  be  guilty  of  an  offence  and 
on  summary  conviction  shall,  where  no  other  penalty  is  pro- 
vided, be  liable  to  a  penalty  of  not  less  than  $25  and  not  more 
than  $50.    R.S.O.  1937,  c.  238,  s.  10. 

foXard.^^^^  11.  The  fees  collected  shall  be  remitted  to  the  board  and 
every  cheque  in  respect  thereof  shall  be  made  payable  to  the 
Treasurer  of  Ontario.    R.S.O.  1937,  c.  238,  s.  11. 
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CHAPTER  266 
The  Optometry  Act 

1.    In  this  Act.  I,-terP/-«- 

(a)  "Board"  means  Board  of  Examiners  in  Optometry 
appointed  under  this  Act; 

(b)  "ophthalmic  lens"  means  any  form  of  lens  or  prism 
or  the  combination  of  the  same,  devised  for  the  relief 
or  correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye; 

(c)  "optician"  means  any  person  who  dispenses  any 
ophthalmic  lens  or  lenses  or  spectacles  or  eye-glasses 
devised  for  the  relief  or  correction  of  any  visual  or 
muscular  error  or  defect  of  the  eye,  or  fills  any  opto- 
metrist's or  duly  qualified  medical  practitioner's 
prescription  for  any  such  lenses,  spectacles  or  eye- 
glasses ; 

(d)  "optometrist"  means  any  person  who  practises  opto- 
metry as  herein  defined; 

(e)  "optometry"  means  the  measurement  of  or  the 
attempt  to  measure  by  any  means,  other  than  the 
use  of  drugs,  the  refractive  or  muscular  condition  of 
the  eye,  the  prescribing  of  any  ophthalmic  lens  or 
lenses  or  the  prescribing  of  any  spectacles  or  eye- 
glasses or  ocular  calisthenics  to  any  person  for  the 
relief  or  correction  of  any  visual  or  muscular  error 
or  defect  of  the  eye ; 

(/)  "prescribe"  includes  the  supply  or  loan  by  any  per- 
son, or  his  agent,  to  any  other  person,  of  a  mech- 
anical instrument  for  the  purpose  of  such  other 
person,  by  means  of  such  instrument,  making  a  self- 
measurement  of  the  refractive  or  muscular  condition 
of  the  eye ; 

(i)  "regulations"  means  regulations  made  under  this 
Act.  R.S.O.  1937.  c.  246.  s.  1;  1939,  c.  33,  s.  1. 


2. — (1)  There  shall  be  a  board  known  as  the  Board  of  Board  of 
Examiners  in  Optometry  which  shall  be  composed  of  five  in^o^-"^'^ 
persons  who  shall  be  appointed  by  and  hold  office  during  the  *°'"®""y- 
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pleasure  of  the  Lieutenant-Governor  in  Council.    R.S.O.  1937, 
c.  246,  s.  2  (1);  1944,  c.  45,  s.  1  (1). 

Chairman.  ^2)  The  Lieutenant-Governor  in  Council  may  appoint  one 

of  the  members  to  be  chairman  of  the  Board.     R.S.O.  1937, 
c.  246,  s.  2  (2);  1944,  c.  45,  s.  1  (2). 

Secretary.  (3)  ^he  Board  may  appoint  a  secretary  and  fix  his  remunera- 

tion which  shall  be  payable  out  of  the  funds  of  the  Board. 
1944,  c.  45,  s.  1  (3). 

Regulations.       3,__(i)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Board  may  make  regulations, 

(a)  providing  for  a  course  of  instruction  in  any  technical 
school  or  other  institution  in  Ontario  for  the  train- 
ing of  persons  to  become  optometrists  or  opticians; 

(b)  prescribing  the  requirements  for  registration  under 
this  Act ; 

(c)  fixing  the  fees  payable  for  the  trial  of  examinations 
and  for  registration; 

(d)  providing  for  the  issuance  and  renewal  of  certificates 
of  registration  and  of  exemption  and  for  the  fees 
payable  for  such  issuance  and  renewal ; 

(e)  prescribing  the  procedure  of  the  Board  at  its  meetings; 

(/)  fixing  the  remuneration  of  the  members  of  the  Board 
and  providing  for  the  payment  of  necessary  expenses 
of  the  Board  in  the  conduct  of  its  business; 

(g)  prescribing  the  duties  of  the  secretary  and  other 
persons  employed  by  the  Board; 

(h)  defining  disgraceful  conduct  for  the  purposes  of  this 
Act; 

(i)  regulating  the  advertising  of  spectacles  and  eye- 
glasses, the  advertising  of  the  prices  thereof,  and 
the  advertising  of  the  terms  upon  which  they  may 
be  purchased; 

(j)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.  R.S.O.  1937,  c.  246,  s.  3  (1);  1944,  c.  45, 
s.  2;  1946,  c.  68,  s.  1. 

re"eaifne^  °'"      ^^^  ^^^  Lieutenant-Governor  in  Council  may  at  any  time 
regulations,    amend  or  repeal  any  of  the  regulations.    R.S.O.  1937,  c.  246, 
s.  3  (2). 
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4.  The  Board  shall  provide  a  register  which  shall  be  kept  Register, 
by  the  secretary  and  in  which  shall  be  entered  the  name, 
address  and  qualification  of  every  person  registered  as  an 
optometrist  or  optician  in  Ontario  and  every  person  who  is 

the  holder  of  a  certificate  of  exemption.  R.S.O.  1937,  c.  246, 
S.4. 

5.  Every  person  who  files  with  the  secretary  of  the  Board  Admission 
an  application,  verified  by  oath  or  by  statutory  declaration, '"^sistration. 
stating  therein  that  the  applicant  is  more  than  21  years  of  age, 

is  of  good  moral  character,  and  possesses  the  qualifications  as 
to  general  education,  training  and  experience  prescribed  by 
the  regulations,  may  be  admitted  to  examination  by  the  Board 
as  to  his  qualifications  as  an  optometrist  or  optician,  and  upon 
passing  such  examination  shall  be  registered  by  the  Board  as 
possessing  the  qualifications  required  by  this  Act,  and  shall 
receive  from  the  Board  a  certificate  of  such  registration.  R.S.O. 
1937,  c.  246,  s.  5. 

6.  Every  person  who,  e?em?tron.°' 

(a)  on  the  8th  day  of  April,  1936,  was  carrying  on  busi- 
ness as  an  optometrist  or  optician  in  Ontario; 

(b)  is  a  British  subject  by  birth  or  naturalization ; 

(c)  is  of  good  character; 

(d)  possesses  such  education  and  technical  qualifications 
as  may  be  prescribed  by  the  regulations, 

shall  be  entitled  to  receive  from  the  Board  a  certificate  of 
exemption  from  registration  under  this  Act  upon  furnishing 
proof  of  such  facts  to  the  satisfaction  of  the  Board  and  com- 
plying with  the  requirements  contained  in  the  regulations. 
R.S.O.  1937,  c.  246,  s.  6;  1946,  c.  68,  s.  2. 

7. — (1)  The  Board  may  by  order  suspend  or  revoke  the  suspension 
certificate  of  registration  or  exemption  of  any  person  whom  it  °^  '^^^^^  ^^^^'. 
finds  has  been  guilty  of  disgraceful  conduct  as  defined  by  the 
regulations,  or  of  incompetency,  fraud  or  misrepresentation  in 
connection  with  the  practice  of  optometry  or  as  an  optician  by 
such  person. 

(2)  Before  making  a  finding  of  disgraceful  conduct,  incom-  Hearing, 
petency,  fraud  or  misrepresentation  in  respect  of  any  person 
under  subsection  1,  the  Board  shall,  by  notice  in  writing, 
advise  such  person  of  the  complaint  or  charge  which  has  been 
made  against  him  and  shall  provide  him  with  an  opportunity 
of  appearing  before  the  Board  at  a  public  hearing  and  of 
presenting  such  evidence  and  making  such  representations  as 
he  may  desire. 
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(3)  The  Board  may  review  any  finding  or  order  made  by  it 
and  make  such  further  finding  or  order  as  it  deems  proper. 

(4)  For  the  purposes  of  this  section  the  chairman  or  acting 
chairman  of  the  Board  shall  have  all  the  powers  that  may  be 
conferred  upon  a  commissioner  appointed  under  The  Public 
Inquiries  Act. 

(5)  An  appeal  shall  lie  from  any  order  or  finding  of  the 
Board  to  a  judge  of  the  Supreme  Court  by  way  of  originating 
notice  and  such  appeal  shall  be  upon  the  evidence  and  repre- 
sentations presented  and  made  to  the  Board  and  the  judge 
may  give  such  directions  as  he  deems  expedient  and  may  make 
such  finding  and  order  as  he  deems  proper  and  his  decision  shall 
be  final.    1944,  c.  45,  s.  3. 

8. — (1)  Every  person  not  being  the  holder  of  a  certificate 
under  this  Act  or  whose  certificate  is  for  the  time  being  sus- 
pended or  has  been  revoked,  who  practises  optometry  or  as 
an  optician  or  appends  to  his  name  the  term  "optometrist" 
or  "optician"  or  any  abbreviation  thereof,  or  wilfully  or  falsely 
pretends  to  be,  or  wilfully  or  falsely  takes  or  uses  any  name, 
title,  addition,  abbreviation  or  description  implying  or  calcu- 
lated to  lead  any  person  to  believe  that  he  is  or  is  recognized 
by  law  as  an  optometrist  or  optician,  as  the  case  may  be,  or 
that  he  is  registered  or  possesses  a  certificate  as  an  optometrist 
or  optician  under  this  Act  shall  be  guilty  of  an  offence. 

(2)  Every  person,  whether  a  holder  of  a  certificate  under 
this  Act  or  not,  who  peddles  or  sells  or  offers  for  sale  from 
door  to  door  or  who  prescribes  by  mail  spectacles  or  eye- 
glasses shall  be  guilty  of  an  ofTence. 

(3)  Every  person  who  is  guilty  of  an  ofTence  under  this 
Act  shall  on  summary  conviction  be  liable  for  a  first  offence  to 
a  penalty  of  not  less  than  $10  and  not  more  than  $100  and  for 
a  second  or  subsequent  ofTence  to  a  penalty  of  not  less  than  $25 
and  not  more  than  $500.    R.S.O.  1937,  c.  246,  s.  8. 

9.— (1)  The  Board  may  enter  into  agreements  and  arrange- 
ments with  any  recognized  university  in  Ontario  for  the 
establishment  of  a  faculty  school  and  may  make  agreements 
and  arrangements  with  schools  and  other  educational  institu- 
tions for  the  establishment  of  courses  of  study  for  persons 
seeking  to  qualify  themselves  to  practise  as  optometrists  and 
opticians  and  may  establish  and  carry  on  its  own  schools 
of  instruction  and  appoint  such  professors,  lecturers,  in- 
structors, officers,  servants  and  employees  thereof  as  may  be 
deemed  necessary. 

(2)  The  Board  may  use  any  moneys  that  have  heretofore 
or  may  hereafter  come  into  its  hands  for  any  of  the  purposes 
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and  objects  mentioned  in  subsection  1,  and  shall  have  and 
possess  all  powers  that  may  be  necessary  or  convenient  for 
such  purposes  and  objects  and  shall  be  deemed  trustees  for 
such  purposes  and  objects  with  power  without  licence  in 
mortmain  to  acquire,  hold,  mortgage,  charge,  lease,  sell  or 
otherwise  deal  with  real  estate  and  to  borrow  money  for  such 
purposes  and  objects  and  to  secure  payment  thereof  by 
mortgage  or  pledge  of  the  real  and  personal  property  vested 
in  the  Board. 

(3)  The  Board  may  take  and  execute  any  deed,  mortgage,  Mannar  of 
lease  or  other  instrument  under  the  name  of  "The  Board  of  fnstruraents 
Examiners  in  Optometry",  and  every  such  deed,  mortgage,  ^^  Board, 
lease  or  other  instrument  given  and  made  by  the  Board  shall 
be  deemed  to  be  sufficiently  executed  when  executed  under 
the  hand  of  the  chairman  and  secretary  of  the  Board  and 
sealed  with  the  seal  of  the  Board,  and  the  Board  may  sue  and 
be  sued  by  and  under  the  said  name.    R.S.O.  1937,  c.  246,  s.  9. 

10.— (1)  Nothing  in  this  Act  shall  apply  to  a  duly  qualified  g^^^""'' 
medical  practitioner  or  to  any  person,  firm  or  corporation  *^^^*'°'^ 
carrying  on  business  in  Ontario  as  a  bona  fide  wholesale 
manufacturer  of  optical  goods  who  does  not  prescribe  directly 
or  indirectly  by  mail  or  through  an  agent  or  travelling  sales- 
man or  otherwise  in  any  manner  whatsoever,  any  ophthalmic 
lens  or  spectacles  or  eye-glasses  devised  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect  of  the  eye. 

(2)  Nothing  in  this  Act  shall  authorize  the  Board  to  regu-  interference 
late,  control  or  interfere  with  the  prices  which  may  be  charged  prohiEited. 
for  eye-glasses  or  spectacles,  the  fees  which  may  be  charged 

for  the  examination  of  eyes  or  the  prescribing  of  eye-glasses  or 
spectacles  or  the  terms  upon  which  such  charges  or  fees  may 
be  paid.    R.S.O.  1937,  c.  246,  s.  10  (1,  2). 

(3)  Nothing  in  this  Act  shall  prevent,  preVSnt  **" 

certain 

(a)  the  practice  by  a  retail  merchant  of  optometry  or  as  practices, 
an  optician  at  his  ordinary  place  of  business  or  the 
carrying  on  therein  of  an  optical  department,  if 
such  practice  and  optical  department  are  in  charge 
of  a  registered  optometrist  or  a  duly  qualified  medical 
practitioner;  or 

(6)  the  selling  or  offering  for  sale  by  a  retail  merchant 
at  his  ordinary  place  of  business  of  spectacles  or 
eye-glasses;  or 

(c)  the  provision  by  a  retail  merchant  at  his  ordinary 
place  of  business  of  a  test  card  or  chart,  ©ther  than 
a  mechanical  instrument,  so  that  customers  therein 
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may  select  spectacles  or  eye-glasses  kept  for  sale  by 
such   retail   merchant  at  his  place  of  business;  or 

{d)  the  furnishing  or  supplying  through  the  mail  by  any 
person  to  any  other  person  of  a  test  card  or  chart, 
other  than  a  mechanical  instrument,  whereby  such 
other  person  may  select  spectacles  or  eye-glasses;  or 

{e)  the  unrestricted  sale  of  protective  glasses  for  indus- 
•  trial  purposes,  coloured  glasses  not  embodying  any 
ophthalmic  lens  or  lenses,  goggles  or  simple  magni- 
fying glasses  not  sold  or  devised  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye.  R.S.O.  1937,  c.  246,  s.  10  (3) ;  1944,  c.  45, 
s.  4. 
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CHAPTER  267 
The  Parents'  Maintenance  Act 

1. — (1)  A  son  or  daughter  shall  be  liable  for  the  support  Liability  of 
of  his  or  her  dependent   parent   to   the  extent  hereinafter*^ 
mentioned. 

(2)  A  parent  shall  be  deemed  to  be  dependent  where  he  when  parent 
is  destitute  or  where  by  reason  of  age,  disease,  or  infirmity  dependent'.^'* 
he  is  unable  to  maintain  himself.    R.S.O.  1937,  c.  212,  s.  1. 

2. — (1)  A  dependent  parent,  or  any  other  person  with  the  summons 

,    •  •,  •  r  .1       /^  .  .  I  .    r        and  order  for 

consent  m  writmg  oi  the  Crown  attorney,  may  lay  an  mfor-  maintenance. 

mation  before  a  magistrate  where  such  parent  or  any  son 

or  daughter  resides,  who  shall  issue  a  summons   (Form   1), 

and  if  upon  the  hearing  it  appears  that  the  parent  is  dependent 

and  that  the  son  or  daughter  has  sufficient  means  to  provide  in 

whole  or  in  part  for  such  parent,  the  magistrate,  having  regard 

to  the  whole  circumstances  of  the  case,  may  make  an  order 

(Form  2)  for  the  son  or  daughter  to  pay  for  the  support  of  such 

parent  a  weekly  sum  of  money  not  exceeding  $20,  with  or 

without  costs. 

(2)  Proceedings  may  be  taken  under  this  Act, 

Mainten- 

(a)  by  the  Public  Trustee  in  the  case  of  a  parent  who  parent  in 
is  an  inmate  in  an  institution  under   The  Mental  pumc^ 
Hospitals  Act;  or  institution. 

^  '  Rev.  Stat., 

c.  229. 

(b)  by  the  governing  body  of  any  hospital,  home  for 
the  aged,  house  of  refuge  or  other  charitable  institu- 
tion in  which  such  dependent  parent  is  an  inmate;  or 

(c)  by  any  local  authority  or  commission  acting  under 
any  Act  for  the  payment  of  pensions  to  aged  persons 

under  the  Old  Age  Pensions  Act  (Canada)  in  the  case  r.s.c.  1927, 
of  a  person  applying  for  or  in  receipt  of  such  pension,  ^'  ^^^' 

and  the  consent  in  writing  of  the  Crown  attorney  shall  not 
be  necessary  before  the  laying  of  an  information  in  any  such 
case. 

(3)  An  order  may  be  made  under  this  Act  although  the  Power  not 
dependent  parent  is  being  cared  for  in  any  sanatorium,  home,  m^alntena^n^ce 
mental  hospital,  or  other  eleemosynary  institution.  charity"*  ^^ 
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mo?e"tha'n^  (^)  Where  there  are  several  children,  the  magistrate  may- 
one  child.  require  the  summons  to  be  served  upon  others  not  already 
summoned  and  may  order  such  of  them  as  ought,  in  his 
opinion,  to  contribute  to  the  support  of  the  parent,  to  share 
in  the  payments  ordered  and  shall  apportion  the  sum  to  be 
paid  among  the  children  having  due  regard  to  their  ability  and 
obligations. 


Time  limit. 


(5)  The  magistrate  may  in  any  order  set  a  time  limit, 
not  exceeding  30  days,  within  which  each  sum  of  money 
ordered  to  be  paid  and  the  costs  shall  be  paid.  R.S.O.  1937, 
c.  212,  s.  2. 


Varying 
order  or 

rehearing 
application. 


3.  Upon  proof  that  the  circumstances  of  any  of  the  parties 
have  changed  since  the  making  of  any  order,  any  order  may  be 
varied,  or  at  the  instance  of  either  party  on  notice  to  the  other 
an  application  may  at  any  time  be  reheard,  and  any  order  may 
be  confirmed,  rescinded,  or  varied, 

(a)  by  the  magistrate  who  made  the  order;  or 

(b)  if  such  magistrate  is  dead,  ill  or  absent  from  his 
territorial  jurisdiction,  by  any  other  magistrate 
whose  jurisdiction  in  the  same  locality  is  such  that 
an  information  similar  to  the  original  information 
could  be  laid  before  him;  or 

(c)  in  any  case,  by  any  magistrate  who  has  jurisdiction 
in  the  locality  in  which  the  person  in  whose  favour 
the  order  is  made  resides.    R.S.O.  1937,  c.  212,  s.  3. 


o/Rev^stat        ^* — ^^^  Save  where  otherwise  provided,  proceedings  under 
c.  379.  '  this  Act  shall  be  in  accordance  with  The  Summary  Convictions 

Act,  and  any  order  for  the  payment  of  money  made  hereunder 
may  be  enforced  as  if  it  were  an  order  or  conviction  made  under 
that  Act  but  imprisonment  shall  only  be  ordered  under  sub- 
section 2. 

o/'order"^^"*  (^)  Whenever  default  is  made  in  the  payment  of  any  sum 
of  money  ordered  to  be  paid,  the  magistrate  who  made  the 
order,  or  any  other  magistrate  before  whom  an  information 
similar  to  the  original  information  could  be  laid,  or  any 
magistrate  who  has  jurisdiction  in  the  locality  in  which  the 
person  in  whose  favour  the  order  is  made  resides. 


I 


by  summons; 


by  warrant 
to  arrest; 


(a)  may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default ;  and 

(b)  may,  where  service  of  the  summons  has  been  proved, 
and  the  person  summoned  does  not  appear  or  suffi- 
cient reason  for  his  absence  is  not  given,  or  where  it 
appears  that  the  summons  cannot  be  served  or  where 
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an  order  of  imprisonment  has  been  made,  issue  a 
warrant  for  the  arrest  of  such  person;  and 

(c)  may,  when  a  warrant  has  been  issued,  or  where  the  by  im- 
person  in  default  fails  to  satisfy  the  magistrate  that^"^°""^ 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term  of 
not  more  than  three  months  unless  the  sums  of 
money  payable  under  the  order  are  sooner  paid. 
R.S.O.  1937,  c.  212,  s.  4. 

6.  An  order  for  payment  of  money  made  under  this  Act  Filing  of 
may  also  be  filed  with  the  clerk  of  any  division  court  and 
enforced  by  execution  and  by  judgment  summons  as  in  the 
case  of  a  judgment  in  the  division  court.    R.S.O.  1937,  c.  212, 

s.  5. 


FORM  1 

{Section  2  (1)  ) 

The  Parents'  Maintenance  Act 

Summons 

To 

Of 


City 

District  I-  Of. 

County 

Whereas  an  application  has  this  day  been  made  by. 

on  behalf  of 

to  the  undersigned  magistrate,  or  justices  of  the  peace, 

for  a  summons  under  The  Parents'  Maintenance  Act. 

These  are,  therefore,   lawful  to  command  you  to  appear  before  the 
undersigned,  or  such  magistrate  or  justices  of  the  peace  as  may  be  then 

and  there  present  in  my,  or  our,  stead  at on  the 

day  after  the  service  thereof,  at  the  hour  of in  the 

noon,  to  show  cause  why  an  order  should  not  be  made  against 

you,  to  pay  to  the  support  of  your such  weekly  sum 

not  exceeding  twenty  dollars  ($20)  as  may  be  considered  to  be  in  accord- 
ance with  your  means  and  with  the  means  of  your  said 

and  with  the  means  of  your  said  family,  if  any. 

1 

Given      under hand    I 

and  seal  this [ 

day  of ,  19 
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FORM  2 

{Section  2  (J)  ) 

The  Parents'  Maintenance  Act 

Order 


To., 
Of.. 


Of., 


City 

District 

County 

Upon  reading  the  summons  dated  the 

day  of ,  19 ,  issued  by 

magistrate  for or  justices  of  the  peace 

for upon  the  application  of 

under  the  provisions  of  The  Parents'  Maintenance  Act,  and  upon  hearing 
all  the  parties  thereto,  and  the  evidence  adduced,  and  it  appearing  that 

the  said is  entitled  to  the  protection  and 

benefit  of  the  said  Act; 

I,  or  we,  the  undersigned,  do  hereby  order  that  the  said 

does  hereafter  pay  to  his,  or  her 

the  sum  of  $ per  week,  or  month,  for  his,  or  her,  support,  the  first 

payment  to  be  made  on  the day  of ,    19 , 

together  with  the  costs  of  these  proceedings,  which  amount  to  $ 

which  shall  be  paid  on  or  before  the  day  of 

19 


Given  under hand 

and  seal  this 

day  of ,  19. 


J 


R.S.O.  1937,  c.  212,  Sched. 
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CHAPTER  268 
The  Parole  Act 

1.  In  this  Act.  JatioT'- 

(a)  "Board"  means  Board  of  Parole; 

(b)  "parole  officer"  includes  the  chief  parole  officer; 

(c)  "prisoner"  means, 

(i)  a  person  convicted  of  an  offence  against  a 

statute   of   Ontario   or  against   a   municipal 

by-law  and   sentenced  to   an   indeterminate 
sentence,  and 

(ii)  a  prisoner  referred  to  in  section  43  of  the 

Prisons  and  Reformatories  Act  (Canada)  and^^gg;  ^^^^' 
sentenced  to  an  indeterminate  sentence; 

(d)  "regulations"    means   regulations   made    under   this 
Act; 

(e)  "secretary"  means  secretary  of  the  Board.      1946, 
c.  69,  s.  1. 

2.  The  Board  of  Parole  heretofore  constituted  is  continued  p°roie  °^ 
and  shall  be  composed  of  not  more  than  six  persons  appointed  established. 
by  the  Lieutenant-Governor  in  Council.   1946,  c.  69,  s.  2. 

3. — (1)  The  Lieutenant-Governor  in  Council  may  desig- chairman, 
nate  one  of  the  members  of  the  Board  to  be  chairman  thereof. 

(2)  Three  members  of  the  Board  shall  be  a  quorum.    1946,  Quorum. 
c.  69,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  appoint  aAppoint- 
secretary  of  the  Board,  a  chief  parole  officer  and  such  parole  ^cretary, 
officers  as  he  may  deem  necessary.   1946,  c.  69,  s.  4.  offlcer^ami^ 

assistants. 

5. — (1)  The  chairman  of  the  Board,  the  secretary  and  the  salaries  of 
parole  officers  may  be  paid  such  salary  as  may  be  determined  secretary' 
by  the  Lieutenant-Governor  in  Council.  offlce'rs'^"'^ 

(2)  The  members  of  the  Board,  other  than  the  chairman,  Allowances 
shall  serve  without  salary  but  the  Lieutenant-Governor  in  member's'! 
Council  may  fix  a  per  diem  allowance  to  be  payable  to  the 
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members  for  their  attendance  at  the  meetings  of  the  Board 
or  for  other  attendances  in  connection  with  the  transaction 
of  any  business  of  the  Board. 

(3)  The  chairman  and  members  of  the  Board,  the  secretary 
and  the  parole  ofificers  shall  be  entitled  to  reasonable  and 
necessary  travelling  and  living  expenses  while  absent  from 
home  on  the  business  of  the  Board  as  certified  by  the  chairman 
of  the  Board. 

of a"^^ro- °"*^      ^'^^  ^^^  ^^^^  salaries,  remuneration,  allowances,  travelling 

priations.       and  living  expenses  and  all  other  expenses  of  the  Board  shall 

be  paid  out  of  such  moneys  as  may  be  appropriated  by  the 

Legislature  for  the  general  purposes  of  the  Board.    1946,  c.  69, 

s.  5. 


prlson^e^rs*^         6.  Subject  to  the  regulations,   the  Board   may  order  the 
on  parole.      release  on  parole  of  any  prisoner, 

(a)  in  the  case  of  a  prisoner  referred  to  in  subclause  i 
of  clause  c  of  section  1,  upon  such  conditions  as  the 
Board  may  deem  proper;  and 

{h)  in  the  case  of  a  prisoner  referred  to  in  subclause  ii 

of  clause  c  of  section  1,  upon  conditions  approved  by 

the   Minister   of   Justice    under   section   43   of   the 

■^"163'  ^^^^'  Prisons  and  Reformatories  Act  (Canada).    1946,  c.  69, 

s.  6. 

Re-taking  7^  jj^  ^^g  q^sc  of  prisoners  referred  to  in  subclause  i  of 

prisoners  .  1       t-.  1  •  1        1 

on  breach      clause  c  of  section  1,  the  Board  may  provide  that  a  prisoner 

of  conditions        ,         r     .,  ,  ,  ,.    .  r^•  1  11 

of  parole.  who  tails  to  observe  the  conditions  01  his  parole  may  be  taken 
into  custody  by  a  parole  officer  or  by  any  person  appointed 
for  such  purpose,  and  may  be  returned  to  the  prison  or  other 
place  from  which  he  was  paroled.    1946,  c.  69,  s.  7. 


Assistance 
to  prisoners. 


8.  It  shall  be  the  duty  of  the  Board  to  assist  prisoners  on 
parole  in  securing  employment  with  trustworthy  persons  and 
in  this  manner  to  ensure  as  far  as  possible  the  success  of  the 
parole  system.    1946,  c.  69,  s.  8. 


Returns.  9,  It  shall  be  the  duty  of  every  public  officer  or  other 

person  having  information  or  having  access  to  any  information 
bearing  upon  the  fitness  of  a  prisoner  to  be  paroled,  to  make 
such  return  in  writing  to  the  Board  as  may  be  required  by  the 
regulations.    1946,  c.  69,  s.  9. 


^porfof  ^^*  '^^^  Board  shall  in  each  year,  on  or  before  the  30th  day 

Board.  of  June,  make  a  report  in  writing  to  the  Lieutenant-Governor 
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in  Council  of  the  history  and  proceedings  of  the  Board  during 
the  twelve-month  period  ending  on  the  31st  day  of  March 
of  such  year.    1946,  c.  69,  s.  10. 

11.  Nothing  in  this  Act  shall  be  construed  as  affecting  or  Pardoning 

.  ,.  .  „  .  .       .      powers  not 

impairing  or  as  intending  or  purporting  to  anect  or  impair  the  affected. 
powers  of  the  Governor-General  of  Canada  or  the  Lieutenant- 
Governor  of  Ontario  to  grant  a  reprieve,  pardon,  or  commu- 
tation of  sentence  in  any  case.   1946,  c.  69,  s.  11. 

12. — (1)  Subject    to    the    approval    of    the    Lieutenant- Regulations. 
Governor  in  Council,  the  Board  may  make  regulations, 

(a)  defining  the  duties,  powers  and  responsibilities  of 
the  Board,  the  chief  parole  officer,  parole  officers 
and  the  secretary  of  the  Board ; 

(6)  defining  the  conditions  under  which  a  prisoner  may 
be  paroled ; 

(c)  prescribing  the  powers  of  the  Board  in  dealing  with  a 
prisoner  on  parole  who  fails  to  comply  with  the 
terms  upon  which  he  has  been  paroled; 

{d)  prescribing  the  form  of  returns  to  be  made  by  public 
ofificers  and  other  persons  containing  information  as 
to  the  antecedents  of  any  prisoner; 

(g)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  Such  of  the  regulations  as  are  approved  by  the  Minister  Approval 
of  Justice  (Canada)  shall  have  force  and  effect  as  to  prisoners  of  Justice, 
referred  to  in  section  43  of  the  Prisons  and  Reformatories  Act^-f-^-^^^'^' 
(Canada).   1946,  c.  69,  s.  12. 


PARTITION  Chap.  269  921 

CHAPTER  269 
The  Partition  Act 


1.  In  this  Act,  Interpreta- 

'  tion. 

(a)  "court"  means  the  Supreme  Court; 

(6)  "land"  includes  lands,  tenements,  and  heredita- 
ments, and  all  estate  and  interests  therein.  R.S.O. 
1937,  c.  157,  s.l. 

2.  All  joint  tenants,  tenants  in  common,  and  coparceners,  who  may  be 
all  dowresses,  and  parties  entitled  to  dower,  tenants  by  the  make^paH;i-° 
curtesy,  mortgagees  or  other  creditors  having  liens  on,  and  ^^^^  °^  ^*'®' 
all  parties  interested  in,  to  or  out  of,  any  land  in  Ontario, 

may  be  compelled  to  make  or  suffer  partition  or  sale  of  the 
land,  or  any  part  thereof,  whether  the  estate  is  legal  and 
equitable  or  equitable  only,   R.S.O.  1937,  c.  157,  s.  2. 

3. — (1)  Any  person  interested  in  land  in  Ontario,  or  the  who  may 
guardian  appointed  by  a  surrogate  court  of  an  infant  entitled cledingsfor 
to  the  immediate  possession  of  any  estate  therein,  may  take  partition, 
proceedings  for  the  partition  of  such  land  or  for  the  sale  thereof 
under  the  directions  of  the  court  if  such  sale  is  considered  by 
the  court  to  be  more  advantageous  to  the  parties  interested. 

(2)  Where  the  land  is  held  in  joint  tenancy  or  tenancy  in  when  pro- 
common  or  coparcenary  by  reason  of  a  devise  or  an  intestacy,  may^bl^ 
no  proceedings  shall  be  taken  until  one  year  after  the  decease  commenced, 
of  the  testator  or  person  dying  intestate  in  whom  the  land 
was  vested.   R.S.O.  1937,  c.  157,  s.  3. 

4. — (1)  Where  any  person  interested  in  the  land  has  not  Appointment 
been  heard  of  for  three  years  or  upwards  and  it  is  uncertain  to  Ist^a'te' o^ 
whether  such  person  is  living  or  dead,  the  court  upon  the  Eeard'^of'for 
application  of  any  one  interested  in  the  land  may  appoint  a  *^^'"®®  years, 
guardian  to  take  charge  of  the  interest  of  such  person  and  of 
those  who,  in  the  event  of  his  being  dead,  are  entitled  to  his 
share  or  interest  in  the  land. 

(2)  The  guardian  shall,  in  the  proceedings,  represent  the  Powers 
absent  person  and  those  who,  if  he  is  dead,  are  entitled  to  guardian, 
his  share  or  interest  in  the  land,  and  whether  they  or  any 
of  them  are  infants  or  otherwise  under  disability,  and  his 
acts  in  relation  to  such  share  or  interest  shall  be  binding  on 
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Power  of 
the  court  to 
deal  with 
the  estate. 


the  absent  person  and  all  others  claiming  or  entitled  to  claim 
under  or  through  him,  and  shall  be  as  valid  as  if  done  by  him 
or  them, 

(3)  The  court  upon  proof  of  such  absence  of  such  person 
as  affords  reasonable  ground  for  believing  such  person  to  be 
dead,  upon  the  application  of  the  guardian,  or  any  one  inter- 
ested in  the  estate  represented  by  the  guardian,  may  deal  with 
the  estate  or  interest  of  such  person,  or  the  proceeds  thereof, 
and  may  order  payment  of  the  proceeds,  or  the  income  or 
produce  thereof,  to  the  person  who,  in  the  event  of  the  absent 
person  being  dead,  appears  to  be  entitled  to  the  same.  R.S.O, 
1937,  c.  157,  s.  4. 


Sales, 
including 
estates  in 
dower  or  by 
the  curtesy 
or  for  life. 


What  to 
pass  to 
purchaser. 


Compensa- 
tion to 
owners  of 
particular 
estates. 


5. — (1)  In  any  action  or  proceeding  for  partition  or  ad- 
ministration, or  in  any  action  or  proceeding  in  which  a  sale  of 
land  in  lieu  of  partition  is  ordered,  and  in  which  the  estate 
of  any  tenant  in  dower  or  tenant  by  the  curtesy  or  for  life  is 
established,  if  the  person  entitled  to  the  estate  is  a  party, 
the  court  shall  determine  whether  the  estate  ought  to  be 
exempted  from  the  sale  or  whether  the  same  should  be  sold, 
and  in  making  such  determination  regard  shall  be  had  to  the 
interests  of  all  the  parties. 

(2)  If  a  sale  is  ordered  including  such  estate,  all  the  estate 
and  interest  of  every  such  tenant  shall  pass  thereby,  and  no 
conveyance  or  release  to  the  purchaser  shall  be  required  from 
such  tenant,  and  the  purchaser,  his  heirs  and  assigns,  shall 
hold  the  premises  freed  and  discharged  from  all  claims  by 
virtue  of  the  estate  or  interest  of  any  such  tenant,  whether 
the  same  be  to  any  undivided  share  or  to  the  whole  or  any 
part  of  the  premises  sold. 

(3)  The  court  may  direct  the  payment  of  such  sum  in 
gross  out  of  the  purchase  money  to  the  person  entitled  to 
dower  or  estate  by  the  curtesy  or  for  life,  as  may  be  deemed, 
upon  the  principles  applicable  to  life  annuities,  a  reasonable 
satisfaction  for  such  estate;  or  may  direct  the  payment  to 
the  person  entitled  of  an  annual  sum  or  of  the  income  or 
interest  to  be  derived  from  the  purchase  money  or  any  part 
thereof,  as  may  seem  just,  and  for  that  purpose  may  make 
such  order  for  the  investment  or  other  disposition  of  the 
purchase  money  or  any  part  thereof  as  may  be  necessary. 
R.S.O.  1937,  c.  157,  s.  5. 


Determining 
value  of 
claim  to 
inchoate 
right  of 
dower. 


6.  Where  a  married  woman  is  a  party  to  such  action  or 
proceeding  in  respect  to  an  inchoate  right  of  dower,  the  court 
shall,  in  case  of  sale,  determine  the  value  of  such  right  accord- 
ing to  the  principles  applicable  to  deferred  annuities  and 
survivorships,  and  shall  order  the  amount  of  such  value  to  be 
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paid;  or  shall  order  the  payment  to  such  married  woman  of 
an  annual  sum,  or  of  such  income  or  interest  as  is  provided 
in  section  5  and  the  payment  shall  be  a  bar  to  any  right  or 
claim  of  dower.    R.S.O.  1937,  c.  157,  s.  6. 

7.  A  partition  or  sale  made  by  the  court  shall  be  as  eflfectual  Effect  upon 

r         ,  .       .  .  f    ,  .  persons 

for  the  apportionmg  or  conveymg  away  of  the  estate  or  mter- under  a 

est  of  any  married  woman,  infant  or  mentally  incompetent 

person,  party  to  the  proceedings  by  which  the  sale  or  partition 

is  made  or  declared,   as  of  a  person  competent  to  act  for 

himself.   R.S.O.  1937,  c.  157,  s.  7. 
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CHAPTER  270 
The  Partnerships  Act 

1.  — (1)    In  this  Act,  Interpre- 

^  tation. 

(a)  "business"    includes   every    trade,    occupation    and 
profession ; 

(6)  "court"  includes  every  court  and  judge  having  juris- 
diction in  the  case. 

(2)  A  person  is  deemed  to  be  "insolvent"  within  the  meaning  "insolvent" 
of  this  Act  if  he  is  adjudged  a  bankrupt  under  the  Bankruptcy  solvency. " 
Act  (Canada),  or  if  he  makes  an  assignment  for  the  general  rs.c.  1927. 
benefit   of   his   creditors   and    "insolvency"    has   a   meaning  °" 
corresponding  with  "insolvent".    R.S.O.  1937,  c.  187,  s.  1. 


NATURE   OF   PARTNERSHIP 

2.  Partnership  is  the  relation  which  subsists  between  per-  Definition  of 
sons  carrying  on  a  business  in  common  with  a  view  of  profit,  P^^'t^e'^ship. 
but  the  relation  between  the  members  of  any  company  or 
association  which  is  incorporated  by  or  under  the  authority 

of  any  special  or  general  Act  in  force  in  Ontario  or  elsewhere, 
or  registered  as  a  corporation  under  any  such  Act,  is  not  a 
partnership  within  the  meaning  of  this  Act.  R.S.O.  1937, 
c.  187,  s.  2. 

3.  In  determining  whether  a  partnership  does  or  does  not  Rules  for 
exist,  regard  shall  be  had  to  the  following  rules:  existence  of 

partnership. 

1.  Joint  tenancy,  tenancy  in  common,  joint  property, 
common  property,  or  part  ownership  does  not  of  itself  create 
a  partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by  the 
use  thereof. 

2.  The  sharing  of  gross  returns  does  not  of  itself  create 
a  partnership,  whether  the  persons  sharing  such  returns  have 
or  have  not  a  joint  or  common  right  or  interest  in  any  property 
from  which  or  from  the  use  of  which  the  returns  are  derived. 

3.  The  receipt  by  a  person  of  a  share  of  the  profits  of 
a  business  is  prima  facie  evidence  that  he  is  a  partner  in  the 
business,  but  the  receipt  of  such  a  share  or  payment,  con- 
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tingent  on  or  varying  with  the  profits  of  a  business,  does 
not  of  itself  make  him  a  partner  in  the  business,  and  in  par- 
ticular, 

(a)  the  receipt  by  a  person  of  a  debt  or  other  liquidated 
amount  by  instalments  or  otherwise  out  of  the 
accruing  profits  of  a  business  does  not  of  itself 
make  him  a  partner  in  the  business  or  liable  as 
such; 

(b)  a  contract  for  the  remuneration  of  a  servant  or  agent 
or  a  person  engaged  in  a  business  by  a  share  of  the 
profits  of  the  business  does  not  of  itself  make  the 
servant  or  agent  a  partner  in  the  business  or  liable 
as  such; 

(c)  a  person  being  the  widow  or  child  of  a  deceased 
partner,  and  receiving  by  way  of  annuity  a  portion 
of  the  profits  made  in  the  business  in  which  the 
deceased  person  was  a  partner,  is  not  by  reason 
only  of  such  receipt  a  partner  in  the  business  or 
liable  as  such ; 

(d)  the  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  engage  in  any  business  on  a 
contract  with  that  person  that  the  lender  is  to 
receive  a  rate  of  interest  varying  with  the  profits,  or 
is  to  receive  a  share  of  the  profits  arising  from  carry- 
ing on  the  business,  does  not  of  itself  make  the 
lender  a  partner  with  the  person  or  persons  carrying 
on  the  business  or  liable  as  such,  provided  that  the 
contract  is  in  writing  and  signed  by  or  on  behalf  of 
all  parties  thereto; 

(e)  a  person  receiving  by  way  of  annuity  or  otherwise 
a  portion  of  the  profits  of  a  business  in  consideration 
of  the  sale  by  him  of  the  goodwill  of  the  business, 
is  not  by  reason  only  of  such  receipt  a  partner  in  the 
business  or  liable  as  such.    R.S.O.  1937,  c.  187,  s.  3. 

Insolvency.  4.  In  the  event  of  any  person  to  whom  money  has  been 
advanced  by  way  of  loan  upon  such  a  contract  as  is  mentioned 
in  section  3,  or  of  any  buyer  of  the  goodwill  in  consideration 
of  a  share  of  the  profits  of  the  business  becoming  insolvent 
or  entering  into  an  arrangement  to  pay  his  creditors  less 
than  one  hundred  cents  in  the  dollar  or  dying  in  insolvent 
circumstances,  the  lender  of  the  loan  shall  not  be  entitled 
to  recover  anything  in  respect  of  his  loan,  and  the  seller  of 
the  goodwill  shall  not  be  entitled  to  recover  anything  in  respect 
of  the  share  of  profits  contracted  for  until  the  claims  of  the 
other  creditors  of  the  borrower  or  buyer,  for  valuable  con- 
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sideration  in  money  or  money's  worth,  are  satisfied.  R.S.O. 
1937,  c.  187,  s.  4. 

6.  Persons  who  have  entered  into  partnership  with  one  Meaning  of 
another  are,  for  the  purposes  of  this  Act,  called  collectively 
a  firm,  and  the  name  under  which  their  business  is  carried 
on  is  called  the  firm  name.    R.S.O.  1937,  c.  187,  s.  5. 

RELATION  OF  PARTNERS  TO  PERSONS  DEALING  WITH  THEM 

6.  Every  partner  is  an  agent  of  the  firm  and  his  other  Power  of 
partners  for  the  purpose  of  the  business  of  the  partnership,  bfnd"firm. 
and  the  acts  of  every  partner  who  does  any  act  for  carrying 

on  in  the  usual  way  business  of  the  kind  carried  on  by  the 
firm  of  which  he  is  a  member,  bind  the  firm  and  his  partners 
unless  the  partner  so  acting  has  in  fact  no  authority  to  act 
for  the  firm  in  the  particular  matter  and  the  person  with 
whom  he  is  dealing  either  knows  that  he  has  no  authority, 
or  does  not  know  or  believe  him  to  be  a  partner.  R.S.O.  1937, 
c.  187,  s.  6. 

7.  An  act  or  instrument  relating  to  the  business  of  the  P»^»"t"f ^tf 

r  11  1   .        1       r  •  1        bound  by 

hrm  and  done  or  executed  m  the  firm  name,  or  m  any  other  acts  on 

,         ..  .  .  1-1,^1  behalf  of 

manner  showmg  an  mtention  to  bmd  the  nrm  by  any  person  Arm. 
thereto  authorized,  whether  a  partner  or  not,  is  binding  on 
the   firm   and   all   the   partners,   provided   that  this  section 
does  not  afTect  any  general  rule  of  law  relating  to  the  execution 
of  deeds  or  negotiable  instruments.    R.S.O.  1937,  c.  187,  s.  7. 

8.  Where  one  partner  pledges  the  credit  of  the  firm  for  a  Partner 

,  r-        o         1        .   ,       I        ,-        ,  1.  using  credit 

purpose  apparently  not  connected  with  the  firm  s  ordinary  of  Arm  for 
course  of  business,  the  firm  is  not  bound,  unless  he  is  in  fact  purposes, 
specially  authorized  by  the  other  partners,  but  this  section 
does  not  affect  any  personal  liability  Incurred  by  an  individual 
partner.    R.S.O.  1937,  c.  187,  s.  8. 

9.  If  it  is  agreed  between  the  partners  to  restrict  the  power  Effect  of 
of  any  one  or  more  of  them  to  bind  the  firm,  no  act  done  in  Arm  not 
contravention  of  the  agreement  is  binding  on  the  firm  with  ac"of  ^^ 
respect  to  persons  having  notice  of  the  agreement.     R.S.O.  partner. 
1937,  c.  187,  s.  9. 

10.  Every  partner  in  a  firm  is  liable  jointly  with  the  other  Liability  of 
partners  for  all  debts  and  obligations  of  the  firm  incurred  p^""*"®*^- 
while  he  is  a  partner,  and  after  his  death  his  estate  is  also 
severally  liable  in  a  due  course  of  administration  for  such 

debts  and  obligations  so  far  as  they  remain  unsatisfied,  but 
subject  to  the  prior  payment  of  his  separate  debts.  R.S.O. 
1937,  c.  187,  s.  10. 
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11.  Where  by  any  wrongful  act  or  omission  of  any  partner 
acting  in  the  ordinary  course  of  the  business  of  the  firm, 
or  with  the  authority  of  his  co-partners,  loss  or  injury  is  caused 
to  any  person  not  being  a  partner  of  the  firm,  or  any  penalty 
is  incurred,  the  firm  is  liable  therefor  to  the  same  extent  as  the 
partner  so  acting  or  omitting  to  act.   R.S.O.  1937,  c.  187,  s.  11. 

12,  In  the  following  cases,  namely, 

(a)  where  one  partner,  acting  within  the  scope  of  his 
apparent  authority,  receives  the  money  or  property 
of  a  third  person  and  misapplies  it;  and 

(b)  where  a  firm  in  the  course  of  its  business  receives 
money  or  property  of  a  third  person,  and  the  money 
or  property  so  received  is  misapplied  by  one  or  more 
of  the  partners  while  it  is  in  the  custody  of  the  firm, 

the  firm  is  liable  to  make  good  the  loss.    R.S.O.  1937,  c.  187, 
s.  12. 


Liability  13.  Every  partner  is  liable  jointly  with  his  co-partners 

joint  and       and  also  severally  for  everything  for  which  the  firm,  while 
several.  j^^  -^  ^  partner  therein,  becomes  liable  under  section  11  or  12. 

R.S.O.  1937,  c.  187,  s.  13. 

Improper  14.  If  a  partner,  being  a  trustee,  improperly  employs  trust 

employment  .    ^ .      .        .  °  ,  r    t  i' 

of  trust  property  m  the  business  or  on  the  account  oi  the  partnership, 

partnership'^  no  Other  partner  is  liable  for  the  trust  property  to  the  persons 
purposes.       beneficially  interested  therein,  but 

(a)  this  section  does  not  afifect  any  liability  incurred  by 
any  partner  by  reason  of  his  having  notice  of  a  breach 
of  trust;  and 

(b)  nothing  in  this  section  prevents  trust  money  from 
being  followed  and  recovered  from  the  firm  if  still  in 
its  possession  or  under  its  control.  R.S.O.  1937, 
c.  187,  s.  14. 


Persons  15. — (1)  Every  person,  who  by  words  spoken  or  written  or 

"holding  by  conduct  represents  himself  or  who  knowingly  suffers  him- 
self to  be  represented  as  a  partner  in  a  particular  firm,  is 
liable  as  a  partner  to  any  person  who  has  on  the  faith  of  any 
such  representation  given  credit  to  the  firm,  whether  the 
representation  has  or  has  not  been  made  or  communicated 
to  the  persons  so  giving  credit  by  or  with  the  knowledge  of 
the  apparent  partner  making  the  representation  or  suffering 
it  to  be  made. 

business  (2)  Where  after  a  partner's  death  the  partnership  business 

of  partner,     is  Continued  in  the  old  firm-  name,  the  continued  use  of  that 
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name  or  of  the  deceased  partner's  name  as  part  thereof  does 
not  of  itself  make  his  executor's  or  administrator's  estate  or 
effects  liable  for  any  partnership  debts  contracted  after  his 
death.   R.S.O.  1937,  c.  187,  s.  15. 

16.  An  admission  or  representation  made  by  any  partner  Admissions 
concerning  the  partnership  afTairs  and  in  the  ordinary  course  sentatums'  of 
of   its   business  is  evidence  against  the  firm.     R.S.O.   1937,  partners. 

c.  187,  s.  16. 

17.  Notice   to  any   partner  who  habitually   acts   in    the  Notice  to 
partnership  business  of  any  matter  relating  to  partnership  partner  to  be 
affairs  operates  as  notice  to  the  firm,  except  in  the  case  of  aflrm°®  ^^  **^® 
fraud  on  the  firm  committed  by  or  with  the  consent  of  that 
partner.  R.S.O.  1937,  c.  187,  s.  17. 

18. — (1)  A  person  who  is  admitted  as  a  partner  into  an  Liability 
existing  firm  does  not  thereby  become  liable  to  the  creditors  with 
of  the  firm  for  anything  done  before  he  became  a  partner.  to  'nm.^^ 

(2)  A  partner  who  retires  from  a  firm  does  not  thereby  Liability  for 
cease  to  be  liable  for  partnership  debts  or  obligations  incurred  incurred*^"' 
before  his  retirement.  reth^ement. 

(3)  A  retiring  partner  may  be  discharged  from  any  existing  Agreement 

!•    L-1-.-         1  1  /?  1  1  •  /?  discharging 

liabiuties  by  an  agreement  to  that  eiiect  between  himself  retiring 
and  the  members  of  the  firm  as  newly  constituted  and  the^^'^  ^^^' 
creditors,  and  this  agreement  may  be  either  express  or  inferred 
as  a  fact  from  the  course  of  dealing  between  the  creditors 
and  the  firm  as  newly  constituted.    R.S.O.  1937,  c.  187,  s.  18. 

19.  A  continuing  guaranty  or  cautionary  obligation  given  Revocation 

•4-U        4.  c  4.  ^w  :4  •  4.      f  ^u      ^  of  continuing 

either  to  a  firm  or  to  a  third  person  in  respect  of  the  trans-  guaranty  by 
actions  of  a  firm  is,  in  the  absence  of  agreement  to  the  contrary,  flrm!^^  '" 
revoked  as  to  future  transactions  by  any  change  in  the  con- 
stitution of  the  firm  to  which,  or  of  the  firm  in  respect  of  the 
transaction  of  which  the  guaranty  or  obligation  was  given. 
R.S.O.  1937,  c.  187,  s.  19. 


RELATION  OF  PARTNERS  TO  ONE  ANOTHER 

20.  The  mutual  rights  and  duties  of  partners,  whether  variation  by 
ascertained  by  agreement  or  defined  by  this  Act,  may  be  ter^ms^of^*^ 
varied  by  the  consent  of  all  the  partners,  and  such  consent  partnership. 
may  be  either  expressed  or  inferred  from  a  course  of  dealing. 
R.S.O.  1937,  c.  187,  s.  20. 

21. — (1)  All  property  and  rights  and  interests  in  property  Partnership 
originally  brought  into  the  partnership  stock  or  acquired,  P''°P®'"*y- 
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whether  by  purchase  or  otherwise,  on  account  of  the  firm, 
or  for  the  purposes  and  in  the  course  of  the  partnership 
business,  are  called  in  this  Act  "partnership  property",  and 
must  be  held  and  applied  by  the  partners  exclusively  for  the 
purposes  of  the  partnership  and  in  accordance  with  the 
partnership  agreement. 

(2)  The  legal  estate  or  interest  in  any  land  which  belongs  to 
the  partnership  shall  devolve  according  to  the  nature  and 
tenure  thereof  and  the  general  rules  of  law  thereto  applicable, 
but  in  trust,  so  far  as  necessary,  for  the  persons  beneficially 
interested  in  the  land  under  this  section. 


Co-owners  (3)  Where  co-owners  of  an  estate  or  interest  in  any  land, 

of  land.  1     .  •        ir  1  • 

not  bemg  itself  partnership  property,  are  partners  as  to 
profits  made  by  the  use  of  that  land  or  estate,  and  purchase 
other  land  or  estate  out  of  the  profits  to  be  used  in  like  manner, 
the  land  or  estate  so  purchased  belongs  to  them,  in  the  ab- 
sence of  an  agreement  to  the  contrary,  not  as  partners,  but 
as  co-owners  for  the  same  respective  estates  and  interests 
as  are  held  by  them  in  the  land  or  estate  first  mentioned  at 
the  date  of  purchase.    R.S.O.  1937,  c.  187,  s.  21. 

bought*with       ^^'  Unless  the  contrary  intention  appears,  property  bought 
partnership    with  money  belonging  to  the  firm  is  deemed  to  have  been 

money.  o     o 

bought  on  the  account  of  the  firm.    R.S.O.  1937,  c.  187,  s.  22. 
Conversion        23.  Where  land  or  any  heritable  interest  therein  becomes 

of  land  ,  .  . 

bought  with  partnership  property,  unless  the  contrary  mtention  appears,  it 

money  into    is  to  be  treated  as  between  the  partners,  including  the  repre- 

persona  i  y.   ggj^^g^^jygg  Qf  ^  deceased  partner,  and  also  as  between  the  heirs 

of  a  deceased  partner  and  his  executors  or  administrators  as 

personal  or  movable  and  not  real  or  heritable  estate.    R.S.O. 

1937,  c.  187,  s.  23. 


24.  The  interests  of  partners  in  the  partnership  property 


Rules  as  to 

interests 

and  duties     and  their  rights  and  duties  in  relation  to  the  partnership  shall 

of  partners.  ....  -i-i 

be  determined,  subject  to  any  agreement  express  or  implied 
between  the  partners,  by  the  following  rules: 


1.  All  the  partners  are  entitled  to  share  equally  in  the  capital 
and  profits  of  the  business,  and  must  contribute  equally  to- 
wards the  losses,  whether  of  capital  or  otherwise,  sustained  by 
the  firm. 

2.  The  firm  must  indemnify  every  partner  in  respect  of 
payments  made  and  personal  liabilities  incurred  by  him, 

{a)  in  the  ordinary  and  proper  conduct  of  the  business 
of  the  firm ;  or 
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(6)  in  or  about  anything  necessarily  done  for  the  pre- 
servation of  the  business  or  property  of  the  firm. 

3.  A  partner  making,  for  the  purpose  of  the  partnership, 
any  actual  payment  or  advance  beyond  the  amount  of  capital 
which  he  has  agreed  to  subscribe,  is  entitled  to  interest  at  the 
rate  of  five  per  cent  per  annum  from  the  date  of  the  payment 
or  advance. 

4.  A  partner  is  not  entitled,  before  the  ascertainment  of 
profits,  to  interest  on  the  capital  subscribed  by  him. 

5.  Every  partner  may  take  part  in  the  management  of  the 
partnership  business. 

6.  No  partner  shall  be  entitled  to  remuneration  for  acting 
in  the  partnership  business. 

7.  No  person  may  be  introduced  as  a  partner  without  the 
consent  of  all  existing  partners. 

8.  Any  difiference  arising  as  to  ordinary  matters  connected 
with  the  partnership  business  may  be  decided  by  a  majority 
of  the  partners,  but  no  change  may  be  made  in  the  nature  of 
the  partnership  business  without  the  consent  of  all  existing 
partners. 

9.  The  partnership  books  are  to  be  kept  at  the  place  of 
business  of  the  partnership,  or  the  principal  place,  if  there 
is  more  than  one,  and  every  partner  may,  when  he  thinks 
fit,  have  access  to  and  inspect  and  copy  any  of  them.  R.S.O. 
1937,  c.  187,  s.  24. 

25.  No  majority  of  the  partners  can  expel  any  partner  Expulsion 
unless  a  power  to  do  so  has  been  conferred  by  express  agree-  °^  Partner. 
ment  between  the  partners.    R.S.O.  1937,  c.  187,  s.  25. 

26. — (1)  Where   no   fixed    term   is   agreed   upon   for   the  Retirement 
duration   of   the   partnership,    any   partner   may   determine  nTrshi'if  at 
the  partnership  at  any  time  on  giving  notice  of  his  intention  ^'*'- 
so  to  do  to  all  the  other  partners. 

(2)  Where  the  partnership  was  originally  constituted  by  Notice  of 
deed,  a  notice  in  writing,  signed  by  the  partner  giving  it,  is^e*'^®"^®"*^- 
sufficient  for  that  purpose.   R.S.O.  1937,  c.  187,  s.  26. 

27.— (1)  Where  a  partnership  entered    into    for   a    fixed  P'esumption 

.      ^'^.  ,ri  1  -1  1-1  ofcontinu- 

term  is  continued  after  the  term  has  expired  and  without  ance  after 

,  .    ,  11.  r      1      expiry  of 

any  express  new  agreement,   the  rights  and  duties  oi   the  term. 
partners  remain  the  same  as  they  were  at  the  expiration  of 
the  term,  so  far  as  is  consistent  with  the  incidents  of  a  partner- 
ship at  will. 
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(2)  A  continuance  of  the  business  by  the  partners  or  such 
of  them  as  habitually  acted  therein  during  the  term  without 
any  settlement  or  liquidation  of  the  partnership  affairs,  is 
presumed  to  be  a  continuance  of  the  partnership.  R.S.O. 
1937,  c.  187,  s.  27. 


£iJ^^^?^i°         28.  Partners  are  bound  to  render  true  accounts  and  full 

rendering 

accounts.       information  of  all   things  affecting  the  partnership  to  any 
partner  or  his  legal  representatives.   R.S.O.  1937,  c.  187,  s.  28. 


Accounta- 
bility for 
private 
profits. 


29.— (1)  Every  partner  must  account  to  the  firm  for  any 
benefit  derived  by  him  without  the  consent  of  the  other 
partners  from  any  transaction  concerning  the  partnership  or 
from  any  use  by  him  of  the  partnership  property  name  or 
business  connection. 


(2)  This  section  applies  also  to  transactions  undertaken 


Extends  to 
survivors 

and  repre-     after  a  partnership  has  been  dissolved  by  the  death  of  a 

sentatives  of  '^  "^  ,  •' 

deceased.  partner  and  before  the  affairs  thereof  have  been  completely 
wound  up,  either  by  any  surviving  partner  or  by  the  repre- 
sentatives of  the  deceased  partner.    R.S.O.  1937,  c.  187,  s.  29. 


Duty  of 
partner  not 
to  compete 
with  firm. 


30.  If  a  partner,  without  the  consent  of  the  other  partners, 
carries  on  any  business  of  the  same  nature  as  and  competing 
with  that  of  the  firm,  he  must  account  for  and  pay  over  to 
the  firm  all  profits  made  by  him  in  that  business.  R.S.O. 
1937,  c.  187,  s.  30. 


Rights  of 
assignee  of 
share  in 
partnership. 


On  dissolu- 
tion. 


31.^ — (1)  An  assignment  by  any  partner  of  his  share  in 
the  partnership,  either  absolute  or  by  way  of  mortgage  or 
redeemable  charge,  does  not,  as  against  the  other  partners, 
entitle  the  assignee,  during  the  continuance  of  the  partner- 
ship, to  interfere  in  the  management  or  administration  of 
the  partnership  business  or  affairs,  or  to  require  any  accounts 
of  the  partnership  transactions,  or  to  inspect  the  partnership 
books,  but  entitles  the  assignee  only  to  receive  the  share  of 
profits  to  which  the  assigning  partner  would  otherwise  be 
entitled,  and  the  assignee  must  accept  the  account  of  profits 
agreed  to  by  the  partners. 

(2)  In  the  case  of  a  dissolution  of  the  partnership,  whether 
as  respects  all  the  partners  or  as  respects  the  assigning  partner, 
the  assignee  is  entitled  to  receive  the  share  of  the  partnership 
assets  to  which  the  assigning  partner  is  entitled  as  between 
himself  and  the  other  partners,  and,  for  the  purpose  of  ascer- 
taining that  share,  to  an  account  as  from  the  date  of  the 
dissolution.    R.S.O.  1937,  c.  187,  s.  31. 
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DISSOLUTION   OF   PARTNERSHIP 

32.  Subject  to  any  agreement  between   the  partners,   a  Dissolution 

,..,.,,  by  expiry  of 

partnership  is  dissolved,  term  or 

notice. 

(a)  if  entered  into  for  a  fixed  term,  by  the  expiration  of 
that  term; 

(b)  if  entered  into  for  a  single  adventure  or  undertaking, 
by   the   termination   of   that   adventure   or   under- 

^'i    ••        taking; 

(c)  if  entered  into  for  an  undefined  time,  by  any  partner 
giving  notice  to  the  other  or  others  of  his  intention 
to  dissolve  the  partnership,  in  which  case  the  partner- 
ship is  dissolved  as  from  the  date  mentioned  in  the 
notice  as  the  date  of  dissolution,  or,  if  no  date  is  so 
mentioned,  as  from  the  date  of  the  communication  of 
the  notice.    R.S.O.  1937,  c.  187,  s.  32. 

33. — (1)  Subject  to  any  agreement  between  the  partners.  Dissolution 
every  partnership  is  dissolved  as  regards  all  the  partners  by  J^n^oivency '^ 
the  death  or  insolvency  of  any  partner.  °^  partner. 

(2)  A  partnership  may,  at  the  option  of  the  other  partners,  where 
be  dissolved  if  any  partner  suffers  his  share  of  the  partnership  share^'^^ 
property  to  be  charged  under  this  Act  for  his  separate  debt,  separate '^"'^ 
R.S.O.  1937,  c.  187,  s.  33.  debt. 

34.  A  partnership  is  in  every  case  dissolved  by  the  hap-  By  illegality 
pening  of  any  event  which  makes  it  unlawful  for  the  business  ° 

of  the  firm  to  be  carried  on  or  for  the  members  of  the  firm 
to  carry  it  on  in  partnership.   R.S.O.  1937,  c.  187,  s.  34. 

35.  On  application  by  a  partner,  the  court  may  order  a  By  the 
dissolution  of  the  partnership, 

(a)  when  a  partner  is  found  mentally  incompetent  by 
inquisition  or  is  shown  to  the  satisfaction  of  the 
court  to  be  of  permanently  unsound  mind,  in  either 
of  which  cases  the  application  may  be  made  as  well 
on  behalf  of  that  partner  by  his  committee  or  next 
friend  or  person  having  title  to  intervene  as  by  any 
other  partner; 

(b)  when  a  partner,  other  than  the  partner  suing,  be- 
comes in  any  other  way  permanently  incapable  of 
performing  his  part  of  the  partnership  contract; 

(c)  when  a  partner,  other  than  the  partner  suing,  has 
been  guilty  of  such  conduct  as,  in  the  opinion  of  the 
court,  regard  being  had  to  the  nature  of  the  business, 
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is  calculated  to  prejudicially  affect  the  carrying  on  of 
the  business; 

{d)  when  a  partner,  other  than  the  partner  suing,  wilfully 
or  persistently  commits  a  breach  of  the  partnership 
agreement,  or  otherwise  so  conducts  himself  in  mat- 
ters relating  to  the  partnership  business  that  it  is  not 
reasonably  practicable  for  the  other  partner  or  part- 
ners to  carry  on  the  business  in  partnership  with  him ; 

{e)  when  the  business  of  the  partnership  can  only  be 
carried  on  at  a  loss ;  or 

(/)  when  in  any  case  circumstances  have  arisen  which, 
in  the  opinion  of  the  court,  render  it  just  and  equitable 
that  the  partnership  be  dissolved.  R.S.O.  1937, 
c.  187,  s.  35. 

^en3ons°deai-     ^^* — ^^^  Where  a  person  deals  with  a  firm  after  a  change 
ing  with  firm  in  its  constitution,  he  is  entitled  to  treat  all  apparent  members 

apparent        of  the  old  firm  as  still  being  members  of  the  firm  until  he  has 
members.  , .  r  .1         i 

notice  01  the  change. 

^°^^^'^-  (2)  An  advertisement  in  The  Ontario  Gazette  shall  be  notice 

as  to  persons  who  had  not  dealings  with  the  firm  before  the 
dissolution  or  change  so  advertised. 

Kfltate  of  (3)  The   estate   of  a  partner  who  dies,   or  who  becomes 

QGci u  or 

insolvent        insolvent,  or  of  a  partner  who,  not  having  been  known  to  the 

far  liable.       person  dealing  with  the  firm  to  be  a  partner,  retires  from  the 

firm,  is  not  liable  for  partnership  debts  contracted  after  the 

date  of  the  death,  insolvency,  or  retirement.     R.S.O.   1937, 

c.  187,s.  36. 

giv^'^not^ice  ^'^*  ^^  ^^^  dissolution  of  a  partnership  or  retirement  of 
ti^on'^^°'"'  ^  partner,  any  partner  may  publicly  give  notice  of  the  same,  and 
may  require  the  other  partner  or  partners  to  concur  for  that 
purpose  in  all  necessary  or  proper  acts,  if  any,  which  cannot 
be  done  without  his  or  their  concurrence.  R.S.O.  1937,  c.  187, 
s.  37. 

aut"horiTy"of  ^^*  After  the  dissolution  of  a  partnership,  the  authority 
purposes  o'f'^  of  each  partner  to  bind  the  firm  and  the  other  rights  and 
winding  up.  obligations  of  the  partners  continue  notwithstanding  the 
dissolution  so  far  as  may  be  necessary  to  wind  up  the  affairs 
of  the  partnership  and  to  complete  transactions  begun  but 
unfinished  at  the  time  of  the  dissolution,  but  not  otherwise; 
provided  that  the  firm  is  in  no  case  bound  by  the  acts  of  a 
partner  who  has  become  insolvent;  but  this  proviso  does  not 
affect  the  liability  of  any  person  who  has,  after  the  insolvency, 
represented  himself  or  knowingly  suffered  himself  to  be  repre- 
sented as  a  partner  of  the  insolvent.   R.S.O.  1937,  c.  187,  s.  38. 
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39.  On  the  dissolution  of  a  partnership  every  partner  is  Rights  of 
entitled,  as  against  the  other  partners  in  the  firm   and  all  t'p  a^ppiTca-^ 
persons  claiming  through  them  in  respect  of  their  interests  partnership 
as  partners,  to  have  the  property  of  the  partnership  applied  property, 
in  payment  of  the  debts  and  liabilities  of  the  firm  and  to  have 

the  surplus  assets  after  such  payment  applied  in  payment 
of  what  may  be  due  to  the  partners  respectively  after  deduct- 
ing what  may  be  due  from  them  as  partners  to  the  firm,  and 
for  that  purpose  any  partner  or  his  representative  may,  on 
the  termination  of  the  partnership,  apply  to  the  court  to 
wind  up  the  business  and  affairs  of  the  firm.  R.S.O.  1937, 
c.  187,  s.  39. 

40.  Where  one  partner  paid  a  premium  to  another  on  Apportion- 
entering  into  a  partnership  for  a  fixed  term  and  the  partner-  premium  on 
ship  is  dissolved  before  the  expiration  of  that  term  Otherwise  dfssoiution. 
than  by  the  death  of  a  partner,  the  court  may  order  the 
repayment  of  the  premium,  or  of  such  part  thereof  as  it 

thinks  just,  having  regard  to  the  terms  of  the  partnership 
contract  and  to  the  length  of  time  during  which  the  partner- 
ship has  continued,  unless, 

(a)  the  dissolution  is,  in  the  judgment  of  the  court, 
wholly  or  chiefly  due  to  the  misconduct  of  the  partner 
who  paid  the  premium;  or 

(b)  the  partnership  has  been  dissolved  by  an  agreement 
containing  no  provision  for  a  return  of  any  part  of 
the  premium.    R.S.O.  1937,  c.  187,  s.  40. 

41.  Where  a  partnership  contract  is  rescinded  on  the  Rights  where 
ground  of  the  fraud  or  misrepresentation  of  one  of  the  parties  dfssoived^  for 
thereto,  the  party  entitled  to  rescind  is,  without  prejudice  fraud  or  mis- 

,.,.,,  f     J  representa- 

to  any  other  right,  entitled,  tions. 

(a)  to  a  lien  on,  or  right  of  retention  of,  the  surplus 
of  the  partnership  assets,  after  satisfying  the  partner- 
ship liabilities,  for  any  sum  of  money  paid  by  him 
for  the  purchase  of  a  share  in  the  partnership  and 
for  any  capital  contributed  by  him ;  and 

(b)  to  stand  in  the  place  of  the  creditors  of  the  firm  for 
any  payments  made  by  him  in  respect  of  the  part- 
nership liabilities;  and 

(c)  to  be  indemnified  by  the  person  guilty  of  the  fraud 
or  making  the  representation  against  all  the  debts 
and  liabilities  of  the  firm.    R.S.O.  1937,  c.  187,  s.  41. 

Right  of 
out-going 

42. — (1)  Where    any    member   of   a   firm    dies   or   other- foshjfre In 
wise  ceases  to  be  a  partner  and  the  surviving  or  continuing  Sfs^soiutlon'.'^ 
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Proviso  as 
to  option  of 
remaining 
partners  to 
purchase 
share. 


partners  carry  on  the  business  of  the  firm  with  its  capital 
or  assets  without  any  final  settlement  of  accounts  as  between 
the  firm  and  the  outgoing  partner  or  his  estate,  then,  in  the 
absence  of  any  agreement  to  the  contrary,  the  outgoing 
partner  or  his  estate  is  entitled,  at  the  option  of  himself  or 
his  representatives,  to  such  share  of  the  profits  made  since 
the  dissolution  as  the  court  may  find  to  be  attributable  to 
the  use  of  his  share  of  the  partnership  assets,  or  to  interest 
at  the  rate  of  five  per  cent  per  annum  on  the  amount  of  his 
share  of  the  partnership  assets. 

(2)  Where  by  the  partnership  contract  an  option  is  given 
to  surviving  or  continuing  partners  to  purchase  the  interest 
of  a  deceased  or  outgoing  partner  and  that  option  is  duly 
exercised,  the  estate  of  the  deceased  partner,  or  the  outgoing 
partner  or  his  estate,  as  the  case  may  be,  is  not  entitled  to  any 
further  or  other  share  of  profits,  but  if  any  partner,  assuming 
to  act  in  exercise  of  the  option,  does  not  in  all  material  respects 
comply  with  the  terms  thereof,  he  is  liable  to  account  under  the 
foregoing  provisions  of  this  section.    R.S.O.  1937,  c.  187,  s.  42. 


Retiring  or 
deceased 
partner's 
share  to  be 
a  debt. 


43.  Subject  to  any  agreement  between  the  partners,  the 
amount  due  from  surviving  or  continuing  partners  to  an 
outgoing  partner  or  the  representatives  of  a  deceased  partner 
in  respect  of  the  outgoing  or  deceased  partner's  share,  is  a 
debt  accruing  at  the  date  of  the  dissolution  or  death.  R.S.O. 
1937,  c.  187,  s.  43. 


Rules  for 
distribution 


44.  In  settling  accounts  between  the  partners  after  a  dis- 
flnai^se«ie^    solutlon  of  partnership,  the  following  rules  shall,  subject  to 
any  agreement,  be  observed : 


ment  of 
accounts 


1.  Losses,  including  losses  and  deficiencies  of  capital,  are  to 
be  paid  first  out  of  profits,  next  out  of  capital,  and  lastly,  if 
necessary,  by  the  partners  Individually  in  the  proportion  in 
which  they  were  entitled  to  share  profits. 

2.  The  assets  of  the  firm,  including  the  sums,  if  any,  contri- 
buted by  the  partners  to  make  up  losses  or  deficiencies  of 
capital,  are  to  be  applied  in  the  following  manner  and  order, 

(a)  in  paying  the  debts  and  liabilities  of  the  firm  to  per- 
sons who  are  not  partners  therein ; 

(b)  in  paying  to  each  partner  rateably  what  Is  due  from 
the  firm  to  him  for  advances  as  distinguished  from 
capital ; 

(c)  in  paying  to  each  partner  rateably  what  is  due  from 
the  firm  to  him  in  respect  to  capital ;  h  ■^ 
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{d)  the  ultimate  residue,  if  any,  is  to  be  divided  among 
the  partners  in  the  proportion  in  which  profits  are 
divisible.    R.S.O.  1937,  c.  187,  s.  44. 

45.  The  rules  of  equit}^  and  of  common  law  applicable  to  Saving  as 
partnership  shall  continue  in  force,  except  so  far  as  they  are  equity  and 
inconsistent  with  the  express  provisions  of  this  Act.    R.S.O.  °°'"'"°"  ^^• 
1937,  c.  187,  s.  45. 

46.  This  Act  is  to  be  read  and  construed  as  subject  to  Act  to  be 
The  Limited  Partnerships  Act  and  The  Partnerships  Registra-nev.  stat. 
tion  Act.    R.S.O.  1937,  c.  187,  s.  46.  ''''•  ^°^'  ^^^- 
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CHAPTER  271 
The  Partnerships  Registration  Act 

1. — (1)  Persons    associated    in    partnership    for    trading,  persons  in 
manufacturing  or  mining  purposes  shall   cause  to  be   filed  fo 'deliver' a 
with  the  registrar  of  the  registry  division  in  which  they  carry  ^®*^^^^^^*^°" 
on  or  intend  to  carry  on  business  a  declaration  in  writing  registrar. 
(Form  1)  signed  by  all  the  members  of  the  partnership. 

(2)  When  at  the  time  of  making  the  declaration  any  Absent 
member  is  absent  from  the  place  where  the  partnership  carries  p^'"*'®^- 
on  or  intends  to  carry  on  business,  the  declaration  shall  be 
signed  by  the  members  present  in  their  own  names  and  also 
for  any  absent  member,  under  his  special  authority  to  that 
effect,  and  such  special  authority  shall  be  annexed  to  the 
declaration  and  shall  be  filed  with  the  registrar  at  the  same  time 
as  the  declaration.   R.S.O.  1937,  c.  189,  s.  1. 

2.  The  declaration  shall  state,  Requisites 

of  declara- 

(a)  the  names,  surnames,  additions  and  residences  of 
every  partner; 

(b)  the  name  under  which  they  carry  on  or  intend  to 
carry  on  business; 

(c)  the  time  during  which  the  partnership  has  subsisted ; 

(d)  that  the  persons  therein  named  are  the  only  members 
of  the  partnership ;  and 

(e)  which  of  the  partners  are  of  the  full  age  of  21  years 
and,  where  any  of  the  partners  are  under  the  full  age 
of  21  years,  the  date  of  birth  of  each  of  such  partners. 
1941,  c.  41,  s.  1. 

3.  Every  declaration  shall  be  filed  within  60  days  next  when 
after  the  formation  of  the  partnership  or,  in  the  case  of  a  to^b|'"flied'^ 
declaration  under  section  8,  within  60  days  of  the  time  when 

the  name  or  designation  is  first  used,  provided  that  a  judge 
of  a  county  or  district  court  may  extend  the  period  for  filing 
upon  being  satisfied  by  affidavit  or  affidavits,  which  shall 
be  filed  with  the  declaration,  that  the  failure  to  register  arose 
from  misadventure,  ignorance  or  some  other  cause  which  con- 
stitutes a  reasonable  excuse  and  that  the  partners  or  other 
declarant  have  acted  and  are  acting  in  good  faith.  1942,  c.  34, 
s.  26. 
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Declaration 
where 
change  in 
partnership. 


When  to  be 
flled. 


4. — (1)  A  similar  declaration  shall  in  like  manner  be  filed 
whenever  any  change  takes  place  in  the  membership  of  the 
partnership  or  in  the  name  under  which  it  carries  on  business, 
and  every  such  declaration  shall  state  the  change  in  the 
membership  of  the  partnership  or  in  its  name. 

(2)  The  declaration  shall  be  filed  within  60  days  after 
the  change  takes  place.  R.S.O.  1937,  c.  189,  s.  4. 


aiiegatimis         ^'  '^^^  Statements  made  in  any  declaration  shall  not  be 
in  the  controvertible  by  any  person  who  has  signed  the  same  nor 

declaration.  ,  ,.  iri 

as  against  any  person  not  being  a  member  oi  the  partnership 
by  any  person  who  has  signed  the  same,  or  who  was  really 
a  member  of  the  partnership  therein  mentioned  at  the  time 
the  declaration  was  made.  R.S.O.  1937,  c.  189,  s.  5. 

D^eciaration       q^  Upon  the  dissolution  of  a  partnership  any  or  all  of  the 
paHnershfp.  pcrsons  who  composed  the  partnership  may  sign  a  declara- 
tion (Form  2)  certifying  the  dissolution  of  the  partnership. 
R.S.O.  1937,  c.  189,  s.  6. 


Liability  of 
partners 
failing  to 
make 
declaration. 


Position  of        7, — (1)  Until  a  new  declaration  is  made  and  filed  by  him, 

persons  ^,  '  i         •  i     i 

signing  or  by  his  partners  or  any  of  them,  no  person  who  signed  the 

declaration  filed  shall  be  deemed  to  have  ceased  to  be  a  partner. 

(2)  Nothing  herein  shall  exempt  from  liability  any  person 
who,  being  a  partner,  fails  to  make  and  file  the  prescribed 
declaration,  and  such  person  may,  notwithstanding  such 
omission,  be  sued  jointly  with  the  partners  mentioned  in 
the  declaration,  or  they  may  be  sued  alone,  and,  if  judgment 
is  recovered  against  them,  he  may  be  sued  on  the  original 
cause  of  action  upon  which  the  judgment  was  recovered. 
R.S.O.  1937,  c.  189,  s.  7. 

8. — (1)  Every  person  engaged  in  business  for  trading,  manu- 
facturing or  mining  purposes  who  is  not  associated  in  partner- 
ship with  any  other  person  but  uses  as  his  business  style, 

(a)  some  name  or  designation  other  than  his  own 
name ;  or 

(b)  his  own  name  with  the  addition  of  the  expres- 
sion "and  company"  or  some  other  expression 
indicating    a    plurality    of    members    in    the    firm, 

shall  sign  a  declaration  and  file  it  with  the  registrar  of  the 
registry  division  in  which  he  carries  on  or  intends  to  carry  on 
business.   1950,  c.  51,  s.  1. 

(2)  The  declaration  shall  state, 

(a)  the  name,  surname,  addition  and  residence  of 
the  person  making  the  declaration ; 


Where 

business 
name 
indicates 
plurality. 


Requisites 
of  declara- 
tion. 
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(&)  the  name  or  designation  under  which  he  carries  on 
or  intends  to  carry  on  business,  and  the  date  when 
the  name  or  designation  was  first  used  by  him ; 

(c)  that  no  other  person  is  associated  with  him  in 
partnership;  and 

(d)  that  he  is  of  the  full  age  of  21  years  or  the  date  of 
his  birth  if  he  is  under  the  age  of  21  years.  1941,  c.  41, 
s.  2;  1947,  c.  101,  s.  15. 

9,  —  (1)  No  partnership  in  respect  of  which  a  declaration  p^iiure  to 
has  not  been  filed  as  required  by  this  Act  and  no  member  ^.'^^^'^^'^i^'"^" 
thereof  shall  be  capable  of  maintaining  any  action  or  other 
proceeding  in  any  court  in  Ontario  in  respect  of  any  contract 

made  in  connection  with  the  business  carried  on  by  the 
partnership. 

(2)  No  person  who  has  failed  to  file  a  declaration  as  required  idem. 
by  section  8  shall  be  capable  of  maintaining  any  action  or  other 
proceeding  in  any  court  in  Ontario  in  respect  of  any  contract 
made  in  connection  with  the  business  in  respect  of  which  a 
declaration  is  required  to  be  filed.  1941 ,  c.  41 ,  s.  3,  part. 

10.  Every  person  who  fails  to  comply  with  any  of  the  penalty, 
provisions   of   this  Act  or  who  knowingly  makes  any  false 
statement  in  any  declaration  signed  or  filed  by  him  under  this 

Act  shall  be  guilty  of  an  ofTence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $10  and  not  more 
than  $100.  1941,  c.  41,  s.  3,  ^ar/. 

11.— (1)  The  registrar  shall  enter  the  declarations,  in  the  Registrar 
order  in  which  they  are  received,  in  a  book  to  be  kept  by  him  declaration, 
for  that  purpose,  and  such  book  shall  be  open  to  the  public  for 
inspection  without  charge  during  office  hours.     R.S.O.  1937, 
c.  189,  s.  10  (1). 

(2)  The  registrar,  for  filing  and  entering  a  declaration,  shall  Registrar's 
be  entitled  to  receive  from  the  person  filing  the  declaration  the 
following  fee: 

If  the  declaration  contains  200  words  or  less — $1 ; 

If  the  declaration  contains  more  than  200  words — $1  and 
for  each  100  words  after  the  first  200—10  cents. 
R.S.O.  1937,  c.  189,  s.  10  (2);  1947,  c.  102,  s.  6  (1). 

(3)  The  registrar  shall  keep  two  alphabetical  index  books  indexes, 
of  all  declarations  filed  with  him. 

(4)  In  one  of  such  books,  herein  called  the  "Firm  Index",  Form  of 
the  registrar  shall  enter  in  alphabetical  order  the  names  oi  index". 
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Form  of 

"Individual 

Index". 


the  firms  in  respect  of  which  declarations  have  been  filed 
with  him,  and  shall  place  opposite  each  entry  the  names  of 
the  persons  composing  the  firm,  and  the  date  of  the  receipt 
by  him  of  the  declaration,  in  the  manner  shown  in  Form  3. 

(5)  In  the  second  of  such  books,  herein  called  the  "Indivi- 
dual Index",  the  registrar  shall  enter  in  alphabetical  order  the 
names  of  the  members  of  each  firm,  and  shall  place  opposite  the 
entry  the  name  of  the  firm  of  which  each  person  is  a  member, 
and  the  date  of  the  receipt  of  the  declaration  in  the  manner 
shown  in  Form  4.  R.S.O.  1937,  c.  189,  s.  10  (3-5). 

fllf^for^'^^         (6)  The  registrar  shall  be  entitled  to  the  following  fees  for 
certain  searches : 

services. 

For  searching  in  Firm  Index — each  firm,  25  cents; 

For  searching  in  Individual  Index — each  name,  10  cents; 

For  each  certificate  when  required — 25  cents; 

For  each  certificate  on  a  duplicate  when  required — 50  cents. 

R.S.O.  1937,  c.  189,  s.  10  (6);  1947,  c.  102,  s.  6  (2). 


Who  to 
furnish 
registry 
books. 


12.  The  books  required  for  the  purposes  of  this  Act  shall 
be  furnished  by  the  treasurer  of  the  municipality  whose  duty 
it  is  to  furnish  registry  books,  or  in  case  of  his  default,  by 
the  registrar  in  the  same  manner  as  other  registry  books. 
R.S.O.  1937,  c.  189,  s.  11. 


13.  This  Act  shall  not  apply  to  associations  of  individuals 


Butter  or 
cheese  manu- 
facturing       formed  for  the  manufacture  of  butter  or  cheese,  where  such 
associations    .,..,,  .,  ,  -  ,.,...  , 

excepted.       mdividuals  contribute   produce   from   their  dames  tor  that 
purpose.    R.S.O.  1937,  c.  189,  s.  12. 


partners^  14.  Nothing  in  this  Act  shall  affect  the  rights  of  partners 

inter  se.  with  regard  to  each  other.   R.S.O.  1937,  c.  189,  s.  13. 
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FORM  1 
{Section  1) 
Declaration  of  Partnership 
County  (or  District)  of 


We, ,  of in , (occupation) 

and of in , 

(occupation),  hereby  certify 

1.  That  we  have  carried  on  and  intend  to  carry  on  (or  we  intend  to 

carry  on)  trade  and  business  as at in 

partnership,  under  the  name  of 

2.  That  the  said  partnership  has  subsisted  since  the 

day  of ,  19 

3.  That  we  are  and  have  been  since  the  said  day  the  only  members  of 
the  said  partnership. 

4.  That  the  said are  of  the 

full  age  of  21  years. 

(Where  any  of  the  partners  are  under  the  age  of  21  years,  add) 

5.  That  the  said was  born  on 

the day  of ,  19 

Witness  our  hands  at this day  of , 

19 

A.  B. 
C.  D. 

R.S.O.  1937,  c.  189,  Form  1;  1941,  c.  41,  s.  4;  1950,  c.  51,  s.  2. 


FORM  2 
(Section  6) 
Declaration  of  Dissolution  of  Partnership 
County  (or  District)  of 


I, ,  formerly  a  member  of  the 

firm  carrying  on  business  as , 

at ,  in  the of ,  under 

the  name  of do  hereby  certify  that   the  said 

partnership  was  on  the day  of ,  19 ,  dissolved. 

Witness  my  hand,  at ,  the day  of 

,19 

A.  B. 

R.S.O.  1937,  c.  189,  Form  2. 
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CHAPTER  272 
The  Pawnbrokers  Act 

l.-(l)  In  this'Act,  uou"'''^^'" 

(a)  "municipality"  does  not  include  county; 

(b)  "pawnbroker"  means  a  person  who  exercises  the 
trade  of  receiving  or  taking  by  way  of  pawn 
or  pledge  any  goods  for  the  repayment  of  money 
lent  thereon; 

(c)  "pawner"  means  a  person  delivering  an  article 
for  pawn  to  a  pawnbroker; 

(d)  "pawnticket"  means  the  note  or  memorandum 
referred  to  in  section  8 ; 

(e)  "pledge"  means  an  article  pawned  with  a  pawnbroker; 

(/)  "shop"  includes  dwelling-house  and  warehouse  or 
other  place  of  business  or  place  where  business  is 
transacted. 

(2)  In  order  to  prevent  evasion  of  the  provisions  of  this  who  to  be 
Act,  every  person  shall  be  deemed  to  be  a  pawnbroker  who,  p|^!^ 

brokers. 

(a)  keeps  a  shop  for  the  purchase  or  sale  of  goods  or 
chattels,  or  for  taking  in  goods  or  chattels  by  way  of 
security  for  money  advanced  thereon;  or 

(b)  purchases  or  receives  or  takes  in  goods  or  chattels 
and  pays  or  advances  or  lends  thereon  any  sum  of 
money  not  exceeding  $50, 

with  or  under  an  agreement  or  understanding  expressed  or 
implied  or  to  be  from  the  nature  and  character  of  the  dealing 
r(  asonably  inferred  that  those  goods  or  chattels  may  be  after- 
wards redeemed  or  repurchased  on  any  terms,  and  every  such 
transaction,  payment,  advance  and  loan  shall  be  deemed  a 
pawning,  pledging  and  loan  respectively  under  this  Act. 
R.S.O.  1937,  c.  244,  s.  1. 

2. — ^(1)  No  person  shall  exercise  the  trade  of  a  pawnbroker  Licences, 
unless  he  obtains  a  licence  therefor  under  the  hand  of  the 
treasurer  of  the  municipality  in  which  he  carries  on  or  proposes 
to  carry  on  such  trade,  nor  unless  he  obtains  a  renewal  of  the 
same  annually,  but  no  licence  shall  be   issued   or   renewed 
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Refusal  to 
grant  or 
renew. 

Fee  for 
licence. 


unless  under  the  authority  of  a  by-law  of  the  council  of  the 
municipality. 

(2)  A  licence  or  renewal  may  be  refused  without  any  cause 
assigned. 

(3)  The  sum  of  $60  shall  be  paid  for  every  licence  or  renewal 
thereof  to  the  treasurer  for  the  use  of  the  municipality,  and 
every  pawnbroker  shall  give  to  the  municipality  security  to 
the  satisfaction  of  the  treasurer  in  the  sum  of  $1,000  for  the 
due  observance  by  him  of  the  provisions  of  this  Act. 

neglect^ to^'^        (^)  Every   person   exercising   such    trade   without   having 
take  out        obtained  a  licence  or  renewal  thereof  shall  be  guilty  of  an 

ofifence  and  liable  to  a  penalty  of  $50  for  every  pledge  he  takes. 

R.S.O.  1937,  c.  244,  s.  2. 

cover°oniy         ^*  No  person  shall,  by  virtue  of  one  licence,  keep  more  than 
one  shop.       one  shop.   R.S.O.  1937,  c.  244,  s.  3. 

partners!^  ^'  On^Y  one  licence  shall  be  necessary  where  two  or  more 

persons  carry  on  trade  as  pawnbrokers  in  partnership  in  the 
same  shop.    R.S.O.  1937,  c.  244,  s.  4. 


Agents,  ser- 
vants and 
apprentices 
of  pawn- 
brokers. 


5.  For  the  purposes  of  this  Act  anything  done  or  omitted 
by  the  servant,  apprentice  or  agent  of  a  pawnbroker  in  the 
course  of  or  in  relation  to  the  business  of  a  pawnbroker  shall 
be  deemed  to  be  done  or  omitted,  as  the  case  may  be,  by  the 
pawnbroker,  and  anything  by  this  Act  authorized  to  be  done 
by  a  pawnbroker  may  be  done  by  his  servant,  apprentice  or 
agent.    R.S.O.  1937,  c.  244,  s.  5. 


notice  of 
rates. 


Duties  of  6. — (1)  Every  pawnbroker  shall  always, 

pawnbroker,  \   /  j  f  j    ' 

ejfhlbited^-  (^)  keep  exhibited  in  large,  legible  characters  on  a  sign 

over  the  outer  door  of  his  shop  his  name  and  the 
word  "Pawnbroker";  and 

(b)  keep  displayed  in  a  conspicuous  part  of  his  shop  a 
notice  painted  or  printed  in  English  in  large,  legible 
characters  so  as  to  be  visible  to  any  person  pawning 
or  redeeming  pledges,  showing  the  rate  of  profit 
authorized  by  law  to  be  taken,  and  also  the  various 
prices  of  the  pawntickets  to  be  given  according  to  the 
rates  hereinafter  mentioned,  and  of  the  expense  of 
obtaining  a  copy  of  the  pawnticket  where  the  pawn- 
ticket has  been  lost,  mislaid,  destroyed  or  fraudulently 
obtained  from  the  pawner. 

non^com-°'^        (2)  If  a  pawnbroker  fails  in  any  respect  to  comply  with 
piianoe.  the  requirements  of  this  section  he  shall  be  guilty  of  an  offence 
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and  liable  to  a  penalty  of  not  more  than  $40.  R.S.O.  1937, 
c.  244,  s.  6. 

7. — (1)   Every  pawnbroker  who  takes  a  pledge  in  pawn  Entries  to 
whereon  a  sum  exceeding  $1  is  lent  shall,  before  he  lends  the  pl^vn^*^^  ^^ 
money  thereon,  enter  in  English  in  a  fair  and  legible  manner '^'"°'^^''^" 
in  a  book  to  be  kept  by  him  for  that  purpose,  a  description  of 
the  pledge,  the  sum  lent  thereon,  with  the  day  of  the  month 
and  year,  and  the  name  and  a  description  of  the  pawner,  and 
the  name  of  the  street  and  number  of  the  house  where  he 
resides,  and  whether  he  is  a  lodger  in  or  the  keeper  of  such 
house,  by  using  the  letter  "L"  if  a  lodger,  and  the  letter  "H" 
if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the 
owner  according  to  the  information  of  the  pawner,  into  all 
which   circumstances   the   pawnbroker   shall   inquire   of  him 
before  any  money  is  lent. 

(2)  Where  the  sum  lent  does  not  exceed  $1,  a  similar  entry  not"exceed^ 
shall  be  made  in  such  book  within  four  hours  after  the  goods  $i- 

have  been  pawned. 

(3)  Where  more  than  $2  is  lent  upon  a  pledge,  the  entries  Separate 
shall  be  made  in  respect  thereof  in  a  separate  book  to  be  kept  pledges 

r       ^,      .  over  $2. 

for  that  purpose. 

(4)  The  entries  shall  be  numbered  in  the  books  consecu- ^"^^^^^'^^"^ 
tively  in  the  order  in  which  the  pledges  are  pawned  in  the 
following  manner:  the  first  pledge  received  in  pawn  as  No.  1, 

the  second  as  No.  2,  and  so  on  until  the  end  of  the  month, 
and  in  like  manner  in  every  succeeding  month,  and  upon 
every  pawnticket  respecting  such  pledge,  shall  be  written 
the  number  of  entry  of  the  pledge  so  entered  in  the  book. 
R.S.O.  1937,  c.  244,  s.  7. 

8,  At  the  time  of  taking  any  pledge  a  note  or  memorandum,  Note  or 

,,,,,.,  .    .        memoran- 

wntten  or  prmted,  shall  be  given  to  the  pawner  contammgdum  (ticket) 
a  description  of  the  pledge  and  a  statement  of  the  sum  lent  pawner. 
thereon,  with  the  day  of  the  month  and  year,  and  the  name 
of  the  pawner  and  the  name  of  the  street,  number  of  the  house 
where  he  resides,  and  whether  he  is  a  lodger  in  or  the  keeper 
of  such  house,  by  using  the  letters  "L"  or  "H",  and  upon 
such  note  or  memorandum,  or  on  the  back  thereof,  shall  be 
written  or  printed  the  name  and  place  of  abode  of  the  pawn- 
broker and  the  rates  of  interest  which  may  lawfully  be  charged, 
which  note  or  memorandum  the  pawner  is  required  to  take, 
and  unless  he  takes  the  same  the  pawnbroker  shall  not  take 
the  pledge  in  pawn.  R.S.O.  1937,  c.  244,  s.  8. 

9. — (1)  Where  the  sum  lent  is  less  than  $20,  the  pawnbroker  charges  for 
may  take  five  cents  for  the  pawnticket.  than  $20.^^^ 
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If  more. 


(2)  Where  the  sum  lent  is  $20  or  more,  the  pawnbroker  may 
take  10  cents  for  the  pawnticket.  R.S.O.  1937,  c.  244,  s.  9. 


Production  10.  Except  as  hereinafter  provided,  the  pawnbroker  shall 
not  be  bound  to  re-deliver  the  goods  until  the  pawnticket  is 
produced  and  delivered  to  him.   R.S.O.  1937,  c.  244,  s.  10. 

g^"jPjicate  11.  A  duplicate  of  the  pawnticket  shall  be  affixed  to  the 

pledge,  and,  where  the  pledge  is  redeemed,  the  pawnbroker 
shall  write  or  endorse  on  the  duplicate  the  profit  taken  by 
him  for  the  pledge,  and  shall  keep  the  duplicate  in  his  custody 
for  one  year  after  redemption.    R.S.O.  1937,  c.  244,  s.  11. 


Penalty  for 
pawning 
goods  of 
others. 


Penalties, 
how  applied 


12. — (1)  Any  person  who  knowingly  and  designedly  pawns 
anything  being  the  property  of  another  person,  unless  em- 
ployed or  authorized  by  the  owner  so  to  do,  shall  be  guilty  of 
an  offence  and  liable  to  a  penalty  of  not  less  than  $4  and  not 
more  than  $20,  and  a  further  penalty  of  a  sum  equal  to  the  full 
value  of  the  pledge  as  ascertained  by  the  convicting  justice. 

(2)  The  penalties  shall  be  applied  towards  making  satis- 
faction to  the  person  injured,  and  defraying  the  costs  of  the 
prosecution,  as  may  be  adjudged  reasonable  by  the  convicting 
justice.    R.S.O.  1937,  c.  244,  s.  12. 


Conse-  13,  A  pawnbroker  who  knowingly  takes  in  pawn  any  linen 

taking  linen,  or  wearing  apparel,  or  unfinished  goods,  or  materials  entrusted 

apparef,         to  any  person  to  wash,  scour,  iron,  mend,  manufacture,  work 

goodsf  etc.     up,  finish  or  make  up,  shall  be  guilty  of  an  offence  and  liable  to 

a  penalty  of  not  more  than  double  the  amount  of  the  loan, 

and  shall  forthwith  restore  the  pledge  to  the  lawful  owner  in 

the  presence  of  the  convicting  justice  or  as  may  be  directed  by 

him.    R.S.O.  1937,  c.  244,  s.  13. 


Search 
warrant. 
Rev.  Stat. 
c.  379. 


Restoration 
of  goods 
found  on 
search. 


14. — (1)  If  the  pawnbroker,  when  requested  by  a  constable 
authorized  by  a  search  warrant  issued  under  The  Summary 
Convictions  Act  to  search  the  shop,  refuses  to  open  the  shop 
and  permit  it  to  be  searched,  the  constable  may  break  it  open 
and  search  as  he  may  think  fit  therein  for  such  goods  or  articles, 
doing  no  wilful  damage,  and  any  pawnbroker  or  other  person 
who  opposes  or  hinders  the  search  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  of  not  more  than  $100. 

(2)  If  in  the  search  any  of  the  goods  in  respect  of  which 
the  warrant  was  issued  are  found  and  the  property  of  the 
owner  in  the  same  is  proved  to  the  satisfaction  of  the  justice, 
he  shall  cause  the  same  to  be  forthwith  restored  to  the  owner, 
R.S.O.  1937,  c.  244,  s.  14. 
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15. — (1)  Every  pawnbroker  shall  before  10  o'clock  in  the  Daily  report 
forenoon  of  every  business  day  report  to  the  chief  constable  *°  p°^^^^- 
or  to  such  other  person  as  may  be  designated  by  by-law  of 
the  council  of  the  municipality,  on  forms  to  be  furnished  by 
the  municipality,  a  description  of  all  pledges  received  by 
him  in  pawn  on  the  next  preceding  business  day  together 
with  the  numbers  of  the  pawntickets  issued  therefor  and  the 
amounts  loaned. 

(2)  Every  person   who  contravenes  this  section  shall   be  Penalty, 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 
$40.    R.S.O.  1937,  c.  244,  s.  15. 

16.  The  chief  constable,  or  an  officer  authorized  in  writing  inspection 
by  him  or  by  a  magistrate,  or  any  member  of  the  Ontario    ^  ^'^  '^®' 
Provincial   Police   Force   or   the    Royal   Canadian   Mounted 

Police  may  at  all  times  inspect  a  pawnbroker's  book  and  shall 
have  access  to  all  books  and  papers  and  all  pledges,  and  when 
engaged  in  such  inspection  may  take  with  him  such  other 
persons  as  he  may  deem  advisable.  R.S.O.  1937,  c.  244,  s.  16. 

17.  Gold  or  silver  which  has  been  pawned  shall  not  be  ooid  or 
melted  by  a  pawnbroker  unless  specially  authorized  by  the  be^mei'ted.*^ 
council  of  the  municipality.    R.S.O.  1937,  c.  244,  s.  17. 

18.  The  holder  for  the  time  being  of  a  pawnticket  shall,  as  Rights  of 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be  ticket. 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  this 

Act,  the  pawnbroker  shall  accordingly,  on  payment  of  the 
loan  and  profit,  deliver  the  pledge  to  the  person  producing  the 
pawnticket.    R.S.O.  1937,  c.  244,  s.  18. 

19. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in  Liability  of 
consequence  of  fire,  the  pawnbroker  shall  nevertheless  be  liable,  f,f^"se'^of  ^"^ 
on   application  within   the   period   during  which   the   pledge  ^''®- 
would  have  been  redeemable,  to  pay  the  value  of  the  pledge 
after  deducting  the  amount  of  the  loan  and  profit,  such  value 
to  be  the  amount  of  the  loan  and  profit  and  25  per  cent  on  the 
amount  of  the  loan. 

(2)  A  pawnbroker  shall  have  an  insurable  interest  in  the  insurable 
pledge  to  the  extent  of  the  value  so  estimated.    R.S.O.  1937,  p"awn^bi*oker. 
c.  244,  s.  19. 

20. — (1)  If  within  one  year  after  a  pledge  has  been  pawned  Time  for 
exclusive  of  the  day  on  which  it  was  pawned,  the  pawner  or  rights  of 
other  person  on  his  behalf,  tenders  to  the  pawnbroker   the^^^"*^'" 
pawnticket  and  also  the  principal  money  borrowed  and  the 
profit  according  to  the  lawful  rates,  and  the  person  who  took 
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the  pledge  neglects  or  refuses,  without  reasonable  cause,  to 
deliver  back  the  goods  so  pawned  the  pawner  may  make  oath 
thereof  before  a  justice  of  the  peace,  who  shall  summon  such 
person^before  him,  and  shall  examine  on  oath  the  parties  and 
their  witnesses  touching  the  premises. 

Xlisequences  (2)  If  tender  of  the  pawnticket  with  the  principal  sum  lent, 
of  refusal.  and  lawful  profit  thereon,  is  proved  to  have  been  made  within 
such  time,  then  on  payment  by  the  pawner  of  the  principal 
money  and  the  lawful  profit  due  thereon,  or,  if  the  pawnbroker 
refuses  to  accept  thereof  on  tender  before  the  justice,  the 
justice  shall,  by  order  under  his  hand,  direct  the  pledge  to  be 
forthwith  delivered  to  the  pawner,  or,  if  it  has  been  sold, 
embezzled,  lost,  mislaid  or  destroyed,  shall  direct  the  pawn- 
broker to  make  satisfaction  for  the  value  thereof  to  be  fixed 
by  the  justice,  subject  to  section  19,  and  if  the  pawnbroker 
neglects  or  refuses  to  deliver  up  the  pledge  or  to  make  satis- 
faction for  the  value  thereof  the  justice  shall  commit  him  to 
the  common  jail  for  a  period  not  exceeding  three  months  or 
until  he  delivers  up  the  pledge,  or  makes  satisfaction  for  the 
value  thereof  pursuant  to  the  order.   R.S.O.  1937,  c.  244,  s.  20. 

Compensa-  21.  If  a  person  entitled  and  offering  to  redeem  a  pledge 
depreciation  shows  to  the  satisfaction  of  a  justice  of  the  peace  that  the 
p  e  ge.  pigfjge  has  become  or  has  been  rendered  of  less  value  than  it 
was  at  the  time  of  the  pawning  thereof  by  or  through  the 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker,  the 
justice  may  award  a  reasonable  satisfaction  to  the  owner  of 
the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawnbroker, 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default  the 
pawnbroker  shall  be  liable  to  the  punishment  mentioned  in 
section  20.   R.S.O.  1937,  c.  244,  s.  21. 


Protection  of     22.— (1)  This  section  shall  have  effect  for  the  protection  of 

owners  and  ^   ''  .  ^  . 

persons  not    persons  entitled  to  redeem  a  pledge  and  pawners  not  havmg 
pawntickets,  their  pawntickets  to  produce. 

(2)  Any  person  claiming  to  be  entitled  to  redeem  a  pledge 
but  not  holding  the  pawnticket  may  apply  to  the  pawnbroker 
for  a  copy  of  the  pawnticket  and  a  printed  form  of  affidavit 
which  the  pawnbroker  shall  deliver  to  him. 

(3)  If  the  claimant  proves  to  the  satisfaction  of  a  justice  of 
the  peace  his  right  to  redeem  the  pledge  and  on  or  before  the 
third  day  after  the  day  on  which  the  form  of  affidavit  is 
delivered  to  him  by  the  pawnbroker,  exclusive  of  days  on 
which  the  pawnbroker  is  prohibited  from  carrying  on  business, 
delivers  back  to  the  pawnbroker  the  affidavit  duly  sworn  and 


Idem. 


Idem. 
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endorsed  with  a  certificate  of  the  justice  that  such  proof  has 
been  made,  the  claimant  shall  have,  as  between  him  and  the 
pawnbroker,  all  the  rights  and  remedies  which  he  would  have 
had  if  he  had  produced  his  pawnticket. 

(4)  The  pawnbroker  shall  not  be  bound  to  deliver  the  pledge  idem. 
to  any  person  until  the  expiration  of  such  three  days. 

(5)  The  pawnbroker  shall  be  indemnified  for  delivering  the  idem, 
pledge,  or  otherwise  acting  in  conformity  with  the  affidavit 
and   certificate,    unless   he   has   notice   that   the   affidavit   is 
fraudulent  or  false  in  any  material  particular. 

(6)  If  the  money  lent  is  under  $20,  the  pawnbroker  may  take  idem, 
for  the  copy  and  affidavit  five  cents,  or  if  it  is  $20  or  more, 

he  may  take  ten  cents.   R.S.O.  1937,  c.  244,  s.  22. 

(Note.— ^5  to  lawful  rates  see  R.S.C.  1927,  c.  152,  ss.  3,  U.) 

23.— (1)  A  pledge  pawned  for  $2  or  less  if  not  redeemed  P^^^ge^sjor^^ 
within  the  year  of  redemption  shall,  at  the  end  thereof,  become  redeemed  in 
and  be  the  pawnbroker's  absolute  property.  forfeited. 

(2)  A  pledge  pawned  for  more  than  $2  shall  continue  re-  Pledges  over 
deemable  until  it  is  disposed  of,  as  in  this  Act  provided,  Ibie^unti?" 
although  the  year  of  redemption  has  expired.     R.S.O.  1937,  ^°'*^* 
c.  244,  s.  23. 

24. — (1)  Where  the  sum  lent  exceeds  $2,  the  pledge  shall  be  when  to  be 
sold  at  public  auction  and  not  otherwise.  auction!*' 

(2)  Before  such  sale  the  articles  pawned  shall  be  exposed  Exposition 

,  ,.         .  ,  ,  .  ,  f  ...      of  goods  and 

to  public  View,  and  an  advertisement  thereof  containing  the  advertise- 
name  and  place  of  abode  of  the  pawnbroker,  a  description  of 
the  articles  separately,  the  month  the  pledge  was  received  in 
pawn  and  the  number  of  the  pledge  shall  be  published  on  two 
separate  days  in  a  public  newspaper  published  in  the  muni- 
cipality and  the  second  advertisement  shall  be  published  at 
least  two  clear  days  before  the  first  day  of  sale. 

(3)  If  the  articles  are  not  described  separately  in  the  adver-  Penalty, 
tisement,  the  pawnbroker  shall  incur  a  penalty  payable  to  the 
owner  of  the  pledge  of  not  less  than  $8  and  not  more  than 


(4)  A  pawnbroker  may  bid  for  and  purchase  at  a  sale  by  Bidding  by 
auction  made  or  purporting  to  be  made  under  this  Act  a  pawnbroker, 
pledge  pawned  with  him,  and  on  such  purchase  he  shall  be 
deemed  the  absolute  owner  of  the  pledge  purchased. 

(5)  Where  a  pawnbroker  bids  at  a  sale,  the  auctioneer  shall  How  to  be 
not  take  the  bidding  in  any  other  form  than  that  in  which 

he  takes  the  biddings  of  other  persons  at  the  same  sale,  and 
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the  auctioneer  on  knocking  down  any  article  to  a  pawnbroker 
shall  forthwith  declare  audibly  the  name  of  the  pawnbroker 
as  purchaser. 

(6)  The  pawnbroker  shall  enter  in  a  book  to  be  kept  for 
that  purpose  a  just  account  of  the  sale,  showing  therein  the 
day  of  the  month  on  which  the  articles  were  pledged,  the 
name  of  the  pawner,  the  day  when,  and  the  money  for  which 
each  article  pledged  was  sold,  and  the  name  and  abode  of  the 
auctioneer. 

Disposal  of  (7)  If  the  pledge  is  sold  for  more  than  was  due  thereon, 
the  overplus,  after  deducting  the  necessary  costs  and  charges 
of  the  sale  and  advertisement,  shall  be  paid  to  the  pawner  by 
whom  or  upon  whose  account  the  pledge  was  pawned. 

Pawner  may      (g)  Xhe  pawner  or  the  person  for  whom  the  pledge  was 
entries.  pawned  or  his  executor,  administrator  or  assignee  shall  have 

the  right  to  inspect  the  entry  made  of  the  sale  on  paying  five 

cents  for  the  inspection. 


Consequence 
of  refusal 
to  permit 
Inspection. 


(9)  If  the  pawnbroker  refuses  to  permit  the  pawner  or  the 
person  for  whom  the  pledge  was  pawned  or  his  executor, 
administrator  or  assignee,  upon  the  production  of  the  probate 
or  letters  of  administration  or  the  assignment,  to  inspect  such 
entry,  or  if  the  pledge  was  sold  for  more  than  the  sum  entered 
in  such  book,  or  if  the  pawnbroker  did  not  make  such  entry, 
or  did  not  in  good  faith  sell  the  pledge  according  to  this  Act,  or 
refuses  to  pay  the  overplus  on  demand,  in  addition  to  any 
other  liability,  he  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  less  than  $40  and  not  more  than  $100,  and  the 
convicting  justice  may  award  the  whole  or  any  part  of  the 
penalty  to  the  person  aggrieved.    R.S.O.  1937,  c.  244,  s.  24. 


Restrictions 
upon  pawn- 
brokers. 


25. — (1)  A  pawnbroker  shall  not, 

(a)  purchase  any  article  or  receive  or  take  any  pledge  in 
pawn  from  any  person  who  appears  to  be  under  the 
age  of  15  years,  or  to  be  intoxicated;  or 

(b)  purchase  or  take  in  pawn  a  pawnticket  issued  by 
any  other  pawnbroker;  or 

(c)  employ  or  permit  any  servant  or  other  person  under 
16  years  of  age  to  take  pledges  in  pawn;  or 

(d)  carry  on  business  as  a  pawnbroker  on  Sunday,  Good 
Friday,  Christmas  Day  or  any  day  appointed  by  the 
Governor-General  or  the  Lieutenant-Governor  for  a 
general  fast  or  thanksgiving,  or  on  any  other  day 
before  eight  o'clock  in  the  morning  or  after  eight 
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o'clock  in  the  evening,  except  on  Saturday  evening 
and  the  evenings  preceding  Good  Friday  and  Christ- 
mas Day,  on  which  evenings  he  may  keep  his  shop 
open  until  ten  o'clock;  or 

(e)  under  any  pretence  purchase,  except  at  public 
auction,  any  pledge  while  in  pawn  with  him;  or 

(/)  suffer  any  pledge  while  in  pawn  with  him  to  be 
redeemed  with  a  view  to  his  purchasing  it;  or 

(g)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with  the 
owner  thereof  for  the  purchase,  sale  or  disposition 
thereof,  within  the  time  of  redemption ;  or 

(h)  sell  or  otherwise  dispose  of  any  pledge  pawned  with 
him  except  at  such  time  and  in  such  manner  as  is 
authorized  by  this  Act;  or 

(i)  take  in  pawn  from  any  person  any  naval  or  military 
medal,  badge,  decoration  or  order. 

(2)  Every  pawnbroker  who  contravenes  this  section  shall  be  penalty. 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  less  than  $20 
and  not  more  than  $40.    R.S.O.  1937,  c.  244,  s.  25. 

26.  When  the  justice  is  of  the  opinion  that  the  production  pawnbroker 
of  any  pawnbook,  voucher,  pawnticket  or  other  document,  t'o  produce 
which  is  or  ought  to  be  in  the  hands,  custody  or  power  of  a  p^J^"'^°^'^^' 
pawnbroker  is  necessary,  he  shall  summon  him  to  attend  with 

it,  and  the  pawnbroker  shall  be  bound  to  produce  it  in  the 
state  in  which  it  was  when  the  pledge  was  pawned,  and  if  he 
neglects  or  refuses  to  attend  or  to  produce  it  in  its  true  and 
perfect  state  he  shall,  unless  he  shows  good  cause  to  the  satis- 
faction of  the  justice,  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  less  than  $20  and  not  more  than  $40.  R.S.O. 
1937,  c.  244,  s.  26. 

27.  No  fee  shall  be  taken  by  a  justice  of  the  peace  for  any  ^q  fee  on 
summons  or  warrant  granted  by  him  under  this  Act,  so  far  as  ^^^^'j^^'^g  ^j. 
the  same  relates  to  a  pledge.    R.S.O.  1937,  c.  244,  s.  27.  warrant. 

28.  Unless    otherwise    provided,    all    penalties    recovered  Application 
under  this  Act  shall  belong  to  the  municipality  in  which  the 
offence  was  committed  and  be  paid  over  to  the  treasurer 
thereof.   R.S.O.  1937,  c.  244,  s.  28. 

29.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery 
under  The  Summary  Convictions  Act,  but  an  information  '"nay  ^"^  ^®  g^'^^®^' 
be  laid  for  any  offence  against  this  Act,  within   12  months  c.  379. 
next  after  the  offence  was  committed.  R.S.O.  1937,  c.  244,  s.  29. 
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tend  to*'^'  30.  This  Act  shall  extend  to  the  executor  and  administrator 

IdSistra-  of  a  deceased  pawnbroker,  but  he  shall  not  be  answerable  for 
tors.  etc.        any  penalty  personally  or  out  of  his  own  estate  unless  the 

same  was  incurred  by  reason  of  his  own  act  or  neglect.   R.S.O. 

1937,  c.  244,  s.  30. 
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CHAPTER  273 


The  Penal  and  Reform  Institutions 
Inspection  Act 


1.  In  this  Act,  interpre- 

tation. 

(a)  "Department"  means  Department  of  Reform  Insti- 
tutions; 

{b)  "Minister"  means  Minister  of  Reform  Institutions; 

(c)  "penal  and  reform  institution"  means  a  reformatory  Rev.  stat., 
under  The  Reformatories  Act,  The  Andrew  Mercer  134,  it's.   ' 
Ontario    Reformatory    under    The    Andrew    Mercer  ^^^'  ^^^' 
Reformatory   Act,    an    industrial    refuge    under    The 
Female  Refuges  Act,  an  industrial  farm  under   The 
Industrial  Farms  Act  and  a  jail  or  lock-up  under  The 
Municipal  Act  or  under  The  Jails  Act,  and  includes 

any  other  prison,  reformatory,  industrial  farm,  jail  or 
other  institution  or  place  for  confinement  or  deten- 
tion of  prisoners  and  other  persons  charged  with  or 
convicted  of  any  offence  against  the  laws  of  Canada 
or  Ontario,  in  respect  to  which  by  any  general  or 
special  Act  of  Canada  or  Ontario  this  Act  may  be 
made  applicable; 

(d)  "regulations"   means   regulations   made   under   this 
Act.  R.S.O.  1937,  c.  380,  s.  1,  amended. 

2.  The  Lieutenant-Governor  in  Council  may  appoint  in-Appoint- 
spectors  of  penal  and  reform  institutions  with  such  designa- -^gpe^jjorg 
tions  or  titles  as  he  may  deem  expedient.    R.S.O.  1937,  c.  380, 

s.  3. 

3.— (1)  Where  an  inspector  is  authorized  by  the  Minister  to  special 
institute  an  inquiry  into  the  management  or  affairs  of  any -n^pgctor.^ 
penal  and  reform  institution,  or  into  any  matter  in  connection 
therewith,  or  into  the  truth  of  any  returns  made  by  any 
officer  thereof  and  deems  that  any  person  should  give  evidence 
before  him  on  oath,  the  inspector  shall  have  the  same  power  to 
summon  the  person  to  attend  as  a  witness,  to  enforce  his  atten- 
dance and  to  compel  him  to  produce  documents  and  to  give 
evidence  as  any  court  in  civil  cases.  R.S.O.  1937,  c.  380,  s.  4  (1). 

(2)  An  inspector  appointed  under  any  other  Act  may,  when  powers  of 
authorized  by  the  Minister,  exercise  the  powers  conferred  by  i"8P«<'*°'"- 
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subsection  1  with  respect  to  any  penal  and  reform  institution. 
1942,  c.  34,  s.  29. 

Regulations.  4.,  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  in  respect  to  penal  and  reform  institutions  as  may 
be  deemed  necessary  for, 

(a)  the  powers  and  duties  of  inspectors  appointed  under 
this  Act ; 

(b)  their  inspection,  superintendence,  government,  man- 
agement, conduct,  operation,  maintenance,  care  and 
use; 

(c)  their  superintendents,  officers,  staffs,  servants,  and 
employees,  and  the  powers  and  duties  thereof; 

(d)  the  admission,  care,  treatment,  maintenance,  con- 
duct, discipline,  punishment,  transfer  and  discharge 
of  prisoners,  inmates  and  other  persons  confined  or 
detained  therein; 

(e)  their  records,  books,  accounting  systems,  audits, 
reports  and  returns  to  be  made  and  kept ; 

(/)  generally,  all  other  matters  in  any  way  relating 
thereto.  R.S.O.  1937,  c.  380,  s.  5. 

Municipal  5,  No  by-law,  rule  or  regulation  of  a  municipality  relating 

for  jails.         to  a  jail  or  lock-up  established  or  maintained  by  it  shall  have 

force  or  take  effect  until  approved  by  the  Minister.     R.S.O. 

1937,  c.  380,  s.  6. 


Application 
of  certain 
regulations. 
Rev.  Stat., 
c.  188. 


Limitation 
of  actions, 
etc. 


Designation 
of  depart- 
mental 
officer. 


6.  The  regulations  as  to  the  inspection  of  penal  and  reform 
institutions  and  The  Jails  Act  as  to  the  construction  and  re- 
pair of  jails  shall,  so  far  as  may  be,  apply  to  court  houses  and 
lock-ups.   R.S.O.  1937,  c.  380,  s.  7. 

7.  All  actions  and  prosecutions  against  any  person  for 
anything  done  in  pursuance  of  this  Act  shall  be  commenced 
within  six  months  after  the  fact  committed  and  not  afterwards. 
R.S.O.  1937,  c.  380,  s.  8. 

8.  The  Minister  may  from  time  to  time  designate  the 
ofificer  or  officers  of  the  Department  who,  subject  to  his 
direction,  shall  exercise  the  powers  and  duties  conferred  by 
statute  or  by  the  Lieutenant-Governor  in  Council  upon  the 
Department  or  any  officer  or  ofificers  thereof  or  upon  any 
officer  of  any  other  department  in  respect  to  any  Act  the 
administration  of  which  is  for  the  time  being  under  the  charge 
or  assigned  to  the  Minister  and  the  Department.  R.S.O.  1937, 
c.  380,  s.  9. 
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9. — (1)  Notwithstanding  anything  in  this  or  any  other  Act,  Powers  of 
the  Minister  may  designate  one  or  more  officers  of  the  Depart-  offlcer1"o1- 
ment  who  shall  control  and  direct  all  admissions  to  penal  and  prtsoners,*^*^ 
reform  institutions  and  who  may,  if  permitted  by  law,  from  ^fj^®"*^' 
time  to  time  remove  or  transfer  any  prisoner,  inmate  or  other 
person  confined  or  detained  therein  from  any  such  institution 
to  any  other  such  institution. 

(2)  Removals  or  transfers  from  a  penal  and  reform  institu-  Transfers 
tion  to  an  institution  under  The  Mental  Hospitals  Act,  or  vice  institutions. 
versa,  may,  if  permitted  by  law,  be  made  in  accordance  with  ^^229^*'^'" 
the  regulations.   R.S.O.  1937,  c.  380,  s.  10  (1,  2). 

(3)  Where  the  official  in  charge  of  a  penal  and  reform  Transfers 
institution  reports  to  an  officer  designated  under  subsection  1  hospitals. 
that  any  prisoner,  inmate  or  other  person  confined  or  detained 

in  any  such  institution  requires  hospital  treatment  which  can- 
not be  supplied  therein,  such  officer  shall,  if  otherwise  per- 
mitted by  law,  have  authority  to  cause  the  prisoner,  inmate  or 
other  such  person  to  be  transferred  to  a  public  hospital  for 
such  treatment.   R.S.O.  1937,  c.  380,  s.  10  (3),  amended. 

(4)  The  charges  for  such  hospital  treatment  shall  be  paid  ^]^^l§^^  ^^"^ 
by  the  prisoner,  inmate  or  other  person  unless  he  is  an  indigent  ^^^Pj^^'^^ 
person  in  which  case  the  charges  shall  be  payable  in  the  same 
manner  as  charges  for  indigent  patients  are  payable  under  The  Rev  stat., 
Public  Hospitals  Act.   R.S.O.  1937,  c.  380,  s.  10  (4). 


PERSONATION  Chap.  274  959 

CHAPTER  274 
The  Personation  Act 


1.  Where  a  person  is  charged  at  a  polling  place  with  having  information 
committed  the  offence  of  personation  as  defined  by  section  172  at  re'gistry  ^'^ 
of  The  Election  Act,  the  deputy  returning  officer  at  such  place  piace'^^"^ 
may  take  the  information  on  oath  of  the  person  making  the  Rev.  stat.. 
charge  (Form  1),  and  it  shall  be  the  duty  of  the  deputy  return-  ^'  ^^^' 

ing  officer  to  take  the  information  when  requested  so  to  do  by  a 
candidate  or  his  agent.   R.S.O.  1937,  c.  9,  s.  1. 

2.  Where  the  information  is  laid  before  a  deputy  returning  Mode  of 
officer  and  a  warrant  for  the  arrest  of  the  offender  is  issued  pe'naJty.'^ 
by  him  under  this  Act,  the  punishment  or  penalty  imposed  by 

law,  notwithstanding  The  Election  Act,  may  be  imposed  by  or 
recovered  before  two  justices  of  the  peace  under  The  Summary  Rev.  stat., 
Convictions  Act.   R.S.O.  1937,  c.  9,  s.  2. 

3.  Where  the  person  against  whom  it  is  proposed  to  lay  the  when 
information  has  not  left  the  polling  place,  the  deputy  returning  ^y^be*^ 
officer  may,  either  of  his  own  motion  or  at  the  request  of  •^®*^^'^®'^- 
any  one  proposing  forthwith  to  lay  any  information  against 

such  person,  detain  him  or  direct  his  detention  until  an  in- 
formation can  be  laid  and  a  warrant  for  his  arrest  issued. 
R.S.O.  1937,  c.  9,  s.  3. 

4.  Where  the  information   is  laid,   the  deputy  returning  when 
officer  may  on  the  polling  day,  but  not  afterwards,  issue  his  may  be 
warrant  (Form  2)  for  the  arrest  of  the  person  charged,  in  order '®^"®**" 
that  he  may  be  brought  before  the  magistrate  or  justices  of  the 
peace  to  answer  the  information  and  to  be  further  dealt  with 
according  to  law.    R.S.O.  1937,  c.  9,  s.  4. 

5.  The  warrant  shall  be  sufficient  authority  for  any  con- Authority  of 
stable,  peace  officer  or  jailer  to  detain  such  person  until  he  is  etc.!  under 
brought  before  the  magistrate  or  justices  of  the  peace.    R.S.O.  warrant. 
1937,  c.  9,  s.  5. 

6.  Where  the  correct  name  of  the  person  charged  is  un-  where 
known  to  the  informant,  it  shall  be  su  fficient  in  the  informa-  pt^on^^ 
tion  and  other  proceedings  to  describe  the  person  charged  as^^^^^®^^^ 
a  person  whose  name  is  unknown,  but  who  is  detained  by  the 
authority  of  the  deputy  returning  officer  under  this  Act,  or 
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the  person  charged  may  be  described  in  such  other  manner  as 
may  sufficiently  identify  him,  but  when  the  name  of  the  person 
so  charged  has  been  ascertained,  it  shall  be  stated  in  any  subse- 
quent warrant  or  proceeding.    R.S.O.  1937,  c.  9,  s.  6. 


Authority  of 

certain 
officers. 


7.  Every  poll  clerk  shall  have  the  authority  of  a  constable 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act,  and 
every  deputy  returning  officer  may  appoint  such  special  con- 
stables as  he  deems  necessary  for  the  like  purpose,  and  such 
persons  shall  have  full  power  to  act  without  taking  any  oath. 
R.S.O.  1937,  c.  9,  s.  7. 


Form  of  §.  Informations  and  warrants  may  be  in  accordance  with 

information  .  1111  1  •       1      it  1 

and  warrant,  the  lorms  m  the  schedule  hereto,  but  it  shall  not  be  necessary 
that  a  warrant  shall  have  a  seal  affixed  thereto,  and  the  omis- 
sion of  a  seal,  where  a  warrant  purports  to  be  sealed,  shall  not 
invalidate  it.    R.S.O.  1937,  c.  9,  s.  8. 


Supply 
forms. 


of 


9.  Every  Crown  attorney  shall  keep  in  his  office  a  sufficient 
supply  of  printed  forms  of  such  informations  and  warrants, 
and  shall  upon  the  request  of  the  returning  officer  furnish  him 
with  as  many  of  such  forms  as  are  necessary  for  the  use  of  the 
deputy  returning  officer,  and  every  returning  officer  shall, 
before  the  polling  day,  furnish  each  deputy  returning  officer 
with  at  least  10  of  each  of  such  forms.   R.S.O.  1937,  c.  9,  s.  9. 


10. — (1)  For    providing    and 


Allowance  to 

attorney  for  Crown  attorney  shall  be  allowed 

forms^'"^      such  forms  are  supplied,  to  be  paid  on  the  production  of  the 


furnishing    the    forms,    the 
14  for  each  election  for  which 


How 
chargeable. 


receipts  of  the  officer  or  officers  to  whom  they  were  furnished. 

(2)  The  fees  and  the  disbursements  of  the  Crown  attorney 
in  obtaining  the  forms  shall  form  part  of  the  expenses  of 
criminal  justice.    R.S.O.  1937,  c.  9,  s.  10. 


Pecuniary 
penalty. 


11.  Every  person  guilty  of  any  wilful  misfeasance,  or  any 
wilful  act  or  omission  in  contravention  of  this  Act,  shall,  in 
addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act  or  omission,  $400.   R.S.O.  1937,  c.  9,  s.  11. 
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FORM   1 

{Section  1) 

Information  for  Personation  at  a  Polling  Place 

County  of The  information  of of 

[the of ,  taken  this 

To  Wit:  I _...dayof ,19....,  before  the 

J  undersigned,  a  Deputy  Returning  Officer  at  a 

polling  place  in  the of for  an  election  then  being 

held  of  a  Member  of  the  Legislative  Assembly  for  the  Electoral  District 
of 

The  informant  says  that  he  believes  that (1) 

on  this  day  at  the  said  polling  place  did  commit  the  offence  of  personation 
contrary  to  The  Election  Act,  for  that  the  said 

(2)  did  apply  for  a  ballot  paper  in  the  name  of  another  person,  that  is 
to  sav,  in  the  name  of  C.  D.  (3). 

A.B., 

Informant. 

Taken  and  sworn  (4)  before  me  at  the  said  polling  place  on  the  day 
and  year  above  mentioned. 

W.J. 

Note. —  (1)  //  the  name  of  the  person  charged  is  unknown  to  the  informant  sub- 
stitute "a  person  whose  name  is  unknown  to  the  informant  but  who  is  now  detained 
in  the  said  polling  place  under  my  order". 

(2)  Or,  "person  whose  name  is  unknown". 

(3)  Or,  "having  voted  at  the  same  election,  did  apply  for  a  ballot  paper  in  his 
own  name",  or  "did  vote  more  than  once  at  the  same  election". 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then 
for  "sworn"  substitute  "solemnly  affirmed". 

R.S.O.  1937,  c.  9,  Form  1. 


FORM  2 

{Section  i) 

Warrant  for  Personation  at  Polling  Place 

County  of [     To  all  or  any  of  the  constables  and  other 

(•peace  officers  in  the of 

To  Wit:  I ..and of 

J     Whereas  information  on  oath  has  this  day 
been  taken  before  the  undersigned,  a  deputy  returning  officer  at  a  polling 

place    in    the    of for    an 

election  then  being  held  of  a  Member  of  the  Legislative  Assembly  for 

the  Electoral  District  of for  that 

(1)  on  this  day  at  the  said  polling  place  did 

commit  the  offence  of  personation,  contrary  to  The  Election  Act,  for  that 

the  said •    (2)   did  apply 

for  a  ballot  paper  in  the  name  of  another  person,  that  is  to  say,  in  the 

name  of {or  as  the  case  may  be,  describing 

the  offence  as  in  the  information); 
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These  are  therefore  to  command  you  in  His  Majesty's  name  forth- 
with to  apprehend  the  said and  to  bring  him 

before  the  Magistrate  of  the  said  or  before  two 

Justices  of  the  Peace  for  the  said  county,  to  answer  the  said  information 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this day  of 

19 

W.J. 

Note. —  (1)  //  the  name  of  the  person  charged  is  unknown  substitute  "a  person 
whose  name  is  unknown  to  the  informant  but  who  is  now  detained  in  the  said 
polling  place,  and  is  being  delivered  into  the  custody  of  G.  D.,  a  constable  of  the 
said ". 

(2)    Or,  "person  whose  name  is  unknown". 

R.S.O.  1937,  c.  9,  Form  2. 
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CHAPTER  275 
The  Petty  Trespass  Act 

1.  Every  person  who  unlawfully  enters  into,  comes  upon  penalty  for 
or  passes  through  or  in  any  way  trespasses  upon  any  land  the  ^^^^pass. 
property  of  another  person  which  is  wholly  enclosed  or  is  a 
garden  or  lawn,  shall  be  guilty  of  an  offence  and  on  summary 
conviction  shall  be  liable  to  a  penalty  of  not  less  than  $1  and 

not  more  than  $10,  whether  any  damage  has  or  has  not  been 
occasioned  thereby.    R.S.O.  1937,  c.  154,  s.  1. 

2.  Every  person  found  committing  such  a  trespass  may  be  Arrest  of 
apprehended  without  warrant  by  any  peace  officer,  or  by  the  wftl^fut^'^ 
owner  of  the  land  on  which  it  is  committed,  or  the  servant  of ,  ^^'■''^'^*- 
or  any  person  authorized  by  such  owner,  and  be  forthwith 

taken  before  the  nearest  justice  of  the  peace  to  be  dealt  with 
according  to  law.    R.S.O.  1937,  c.  154,  s.  2. 

3.  Nothing  in  this  Act  shall  authorize  any  justice  of  the  Saving  cases 
peace  to  hear  and  determine  any  case  of  trespass  in  which  tme  To'^iand. 
the  title  to  land,  or  to  any  interest  therein,  is  called  in  question 

or  affected;  but  every  such  case  shall  be  dealt  with  according 
to  law  in  the  same  manner  as  if  this  Act  had  not  been  passed. 
R.S.O.  1937,  c.  154,  s.  3. 

4.  Nothing  in  sections  1  and  2  shall  extend  to  any  case  saving 
where  the  person  trespassing  acted  under  a  fair  and  reasonable  cia'imfng  a 
supposition  that  he  had  a  right  to  do  the  act  complained  of,  right. 

or  to  any  case  within  section  539  of  the  Criminal  Code  (Canada).  RS.c.  i927, 
R.S.O.  1937,  c.  154,  s.  4. 

5.  The  council  of  a  township  may  pass  by-laws  for  declar-  By-laws  to 
ing  that  in  the  case  of  land,  the  boundary  line  or  any  part  of  the  boundaries 
boundary  line  of  which  passes  through  a  marsh  or  swamp  or  ^^  marshes, 
any  land  covered  with  water,  the  same,  so  far  as  respects  that 

part  of  the  boundary  line  which  so  passes,  shall  be  deemed  to  be 
wholly  enclosed  within  the  meaning  of  this  Act  if  posts  are 
maintained  along  such  part  at  distance  which  permit  of 
each  being  clearly  visible  from  the  next  post.  R.S.O.  1937, 
c.  154,  s.  5. 


■A  J*'U 


4 
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CHAPTER  276 
The  Pharmacy  Act 

1.  The  Ontario  College  of  Pharmacy,  herein  called  "the  Ontario 
College",  is  continued.   R.S.O.  1937,  c.  228,  s.  1.  Pharm^aoy. 

2.  The  College  may  purchase,  take  and  possess  for  the  Powers  as  to 
purposes  of  the  College,  but  for  no  other  purpose,  and  after ''®^' ®®*'**®' 
acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose  of 

any  real  estate.    R.S.O.  1937,  c.  228,  s.  2. 

3. — (1)  There  shall  be  a  council  of  the  College  to  be  called  council, 
the  Pharmaceutical  Council,  herein  called  "the  Council", 
which  shall  consist  of  13  members,  who  shall  be  elected  as 
herein  provided,  and  shall  hold  office  for  two  years,  from 
and  including  the  third  Monday  in  November  next  following 
such  election. 

(2)  The  Council  shall,  subject  to  the  by-laws  thereof,  have  powers; 
sole  control  of  the  real  and  personal  property  of  the  College, 

and  authority  to  grant  certificates  of  competency  to  conduct 
the  business  of  a  chemist  or  druggist,  and  to  be  registered 
subject  to  this  Act. 

(3)  The   members  of  the   Council   shall   be  elected   fromquaiiflca- 
among  those  members  of  the  Colleg3  who  are  entitled  to  vote*'*^"' 

at  the  election  of  the  members  of  the  Council.  R.S.O.  1937, 
c.  228,  s.  3. 

4.-  (1)  Ontario  shall,   for   the   purposes  of  this  Act,   be  Electoral 
divided  into  the  13  electoral  districts  described  in  Schedule  A.  ^^I'^t^^t'': 

(2)  The  Council  may  re-arrange  the  geographical  bound- re-arrange- 
aries  of  the  electoral  districts  by  by-law,  approved  of  by  the 
Lieutenant-Governor   in    Council,    but   such   re-arrangement 
shall  not  be  made  more  often  than  once  in  10  years.    R.S.O. 
1937,  c.  228,  s.  4. 

6.  An  election  of  members  of  the  Council  shall  be  held  on  Election  of 
the  first  Wednesday  in  August  in  every  second  year  and  thecounclf.^  °^ 
persons  qualified  to  vote  in  any  electoral  district  at  the 
election  shall  be  every  member  of  the  College  who  on  the 
1st  day  of  June  in  such  election  year  resides  in  Ontario  and 
who  is  carrying  on  the  business  of  a  retail  chemist  in  such 
electoral  district  as  a  proprietor  thereof  or  as  a  registered 
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manager  of  a  retail  incorporated  company  carrying  on  such 
business  and  who  is  liable  to  pay  and  has  paid  on  or  before 
the  last-mentioned  date  the  annual  fee  under  this  Act.  R.S.O. 
1937,  c.  228,  s.  5. 

quafiflca-  ^* — (^)  ^^^  member  of  the  Council  shall  be  elected  for 

*ion.  each  electoral  district. 

Manner  of  (2)  The  manner  of  holding  such  election,  with  respect  to 
notification  of  the  electors  of  the  time  and  place  of  holding 
the  election,  the  nomination  of  candidates,  the  presiding 
officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Council,  and  in  default  of  such  by-law  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.   R.S.O.  1937,  c.  228,  s.  6. 


Resig- 
nations, 
vacancies. 


7.  A  member  of  the  Council  may  at  any  time  resign  by 
notice  in  writing  to  the  registrar  of  the  College,  and  in  the 
event  of  such  resignation  or  in  the  event  of  a  vacancy  occur- 
ring, the  remaining  members  of  the  Council  shall  appoint 
a  member  of  the  College  carrying  on  business  in  the  electoral 
district  in  the  representation  of  which  the  vacancy  occurs, 
to  fill  the  same.    R.S.O.  1937,  c.  228,  s.  7. 


President 

and  officers. 


8.  The  Council  shall,  at  their  first  meeting,  elect  from 
among  themselves  a  president  and  a  vice-president,  and  shall 
appoint  a  registrar  and  such  other  officers  as  the  Council  m_ay 
consider  necessary.    R.S.O.  1937,  c.  228,  s.  8. 


Meetings  of 
the  Council. 


Notice  of 
meetings. 


9. — (1)  The  Council  shall  hold  at  least  two  meetings  for 
the  transaction  of  general  business  in  every  year,  on  the  first 
Monday  in  June  and  the  first  Monday  in  November,  at  such 
place  as  they  may  by  resolution  appoint.  R.S.O.  1937,  c.  228, 
s.  9  (1);  1946,  c.  70,  s.  1. 

(2)  Unless  otherwise  provided  by  by-law  of  the  Council, 
notice  of  such  two  meetings  shall  be  given  once  a  week  for  at 
least  four  weeks  in  The  Ontario  Gazette,  and  in  at  least  two 
newspapers  published  in  the  city  of  Toronto.  R.S.O.  1937, 
c.  228,  s.  9  (2). 


Powers  of  IQ. — (1)  The  Council  may  establish  and  carry  on  a  school 

to  school  of  of  mstruction  and  appoint  such  professors,  lecturers,  instruc- 
tors, officers,  servants  and  employees  therefor  as  may  be 
deemed  necessary. 

School  (2)  The  school  now  established  and  carried  on  by  the  Council 

in  the  city  of  Toronto  may  be  continued.    R.S.O.  1937,  c.  228, 
s.  10. 
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11. — (1)  Subject  to  the  disallowance  thereof  by  the  Lieu- students. 
tenant-Governor  in  Council,  the  Council  may  prescribe  the 
subjects  upon  which  candidates  for  certificates  of  competency 
shall  be  examined,  and  a  curriculum  of  studies  to  be  pursued 
by  the  students,  establish  a  scale  of  fees,  not  to  exceed  $25, 
to  be  paid  by  persons  applying  for  examination,  make  by-laws, 
rules  and  orders  for  the  regulation  of  its  own  meetings  and 
proceedings  and  those  of  the  College,  and  for  the  discipline, 
suspension  or  expulsion  for  cause  of  any  student,  and  for  sus- 
pension for  cause  of  any  apprentice  from  serving  under  his 
contract  of  apprenticeship  for  a  period  not  exceeding  one  year, 
and  for  the  remuneration  and  appointment  of  examiners  and 
officers  of  the  College,  for  defining  the  duties  of  such  exam- 
iners and  officers,  for  the  payment  of  remuneration  or  indem- 
nity to  the  members  of  the  Council  for  attending  its  meetings 
or  upon  the  business  of  the  College,  and  in  respect  to  any  other 
matters  which  the  Council  may  deem  requisite  for  the  carry- 
ing out  of  the  provisions  of  this  Act.  R.S.O.  1937,  c.  228, 
s.  11  (1). 

(2)  Not  more  than  five  cents  per  mile  for  travelling  ex- Allowances 
penses,  or  more  than  $20  per  diem  for  such  days  as  a  member  *°  «ien^bers. 
is  in  actual  attendance  at  a  meeting  of  the  Council,  or  at 

any  meeting  mentioned  in  subsection  3  or  upon  the  business 
of  the  College  including  going  to  and  returning  therefrom, 
shall  be  allowed  to  him  for  such  expenses  and  remuneration. 
R.S.O.  1937,  c.  228,  s.  11  (2);  1946,  c.  70,  s.  2. 

(3)  The  Council  may  appoint,  from  time  to  time,  one  or  Appoint- 
more  representatives  to  attend  meetings  of  inter-provincial  {^prLenta- 
or  other  pharmaceutical  associations,  and  may  pay  out  of  ^^^^|^^  j^ter- 
the  College  funds  to  any  one  or  more  of  such  associations  p^ovi.nciai^^ 
such  sums  as  it  may  deem  proper.  R.S.O.  1937,  c.  228,  s.  11  (3). 

12.  The  examinations  of  the  College  may  be  conducted  ^^^j'^l^ 
by  the  members  of  the  Council,  or  by  persons  appointed  by 
the  Council.   R.S.O.  1937.  c.  228,  s.  12. 

13. — (1)  Subject  to  the  rules,  regulations  and  by-laws,  theQuaiiflca- 
following  persons  and  no  others  may  be  admitted  as  candidates  candidates 

f  ^.^  ^  r  ^  for  certifl- 

for  certificates  oi  competency:  cates  of 

competency. 

(a)  Any  person  who  has  registered  as  an  apprentice  prior 
to  the  23rd  day  of  March,  1889,  and  who  furnishes 
to  the  Council  satisfactory  evidence  of  having,  in 
pursuance  of  a  binding  contract  in  writing  for  that 
purpose,  approved  of  by  the  Council,  served  as  an 
apprentice  to  a  regularly  qualified  pharmaceutical 
chemist  for  a  term  of  not  less  than  three  years. 
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Provision 
for  death, 
etc.,  of 
employer. 


Case  of 
apprentices 
prior  to 
25th  March, 
1884. 


(b)  Any  person  of  the  full  age  of  21  years  registered  as  an 
apprentice  on  or  after  the  23rd  day  of  March,  1889, 
who  furnishes  to  the  Council  satisfactory  evidence  of 
having  so  served  as  an  apprentice  for  such  term  as 
may  be  prescribed  by  the  regulations  made  under 
section  17  and  who  has  completed  the  courses  of 
studies  prescribed  by  such  regulations.  R.S.O.  1937, 
c.  228,  s.  13  (1);  1950,  c.  52,  s.  1  (1). 

(2)  If  any  person,  by  reason  of  the  death,  failure  in  busi- 
ness, or  removal  of  his  employer,  or  from  any  other  cause 
satisfactory  to  the  Council,  is  unable  to  complete  his  term  of 
apprenticeship,  he  may  enter  into  a  new  contract  to  complete 
the  remainder  of  his  unfulfilled  term  with  any  other  regularly 
qualified  pharmaceutical  chemist. 

(3)  Nothing  in  this  section  shall  apply  to  any  person  who 
had,  prior  to  the  25th  day  of  March,  1884,  begun  his  appren- 
ticeship with  a  regularly  qualified  pharmaceutical  chemist 
without  such  binding  contract  in  writing.  R.S.O.  1937,  c.  228, 
s.  13  (3,  4). 


tkm'^re-'^  14. — (1)   Every  person  desirous  of  becoming  apprenticed 

quiremente  shall  before  the  term  of  his  apprenticeship  begins  send  to  the 
registrar  the  sum  of  $1  together  with  a  certificate  showing 
that  the  applicant  has  passed  the  examination  required  for 
Ontario  university  matriculation,  or  possesses  academic  quali- 
fications in  the  opinion  of  the  Council  equal  to  that  of  Ontario 
university  matriculation. 

be'enutied  to      (2)   Upon  complying  with  the  provisions  of  this  section  the 
be  registered,  applicant  shall  be  entitled  to  be  registered  as  an  apprentice. 
R.S.O.  1937,  c.  228,  s.  14. 


Register, 
how  kept. 


15.  The  registrar  shall  keep  a  register  (Form  1)  of  all 
persons  entitled  to  be  registered  as  pharmaceutical  chemists 
under  tkis  Act,  and  shall  enter  opposite  the  names  of  all 
registered  persons  who  have  died  a  statement  of  that  fact, 
and  shall  make  all  necessary  alterations  in  the  addresses  of 
persons  registered,  and  shall  cause  to  be  printed  and  pub- 
lished, on  or  before  the  15th  day  of  June  of  each  year,  an 
alphabetical  list  of  the  members  who  were  on  the  1st  day  of 
June  of  that  year  entitled  to  carry  on  business  as  pharma- 
ceutical chemists.    R.S.O.  1937,  c.  228,  s.  15. 


Who  may  be 
entered  on 
register. 


16.  Notwithstanding  the  other  provisions  of  this  Act,  any 
person, 

(a)  who, 

(i)  has  been  granted  the  degree  of  Bachelor  of 
Science  in   Pharmacy  by   the   University  of 
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Toronto,  or  such  other  degree  by  such  other 
university  or  other  institution  of  learning  as 
may  be  prescribed  by  the  regulations  made 
under  section  17,  or 

(ii)  who  has  completed  such  courses  of  studies 
and  has  passed  such  examinations  as  may  be 
prescribed  by  the  regulations  made  under 
section  17;  and 

(&)  who  has  served  as  an  apprentice  for  such  length  of 
term  and  in  accordance  with  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  regulations  made 
under  section  17;  and 

(c)  who  has  paid  the  sum  required  to  be  paid  under 
clause  a  of  subsection  1  of  section  21, 

shall  be  entered  upon  the  register  and  shall  become  a  member 
of  the  College.    1950,  c.  52,  s.  2,  part. 

17.  The  Council,  with   the  approval  of  the  Lieutenant- Regulations. 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  apprentices  and  the 
length  of  term  and  the  terms  and  conditions  of 
apprenticeship; 

(b)  providing  for  the  registration  of  apprentices  with  the 
Council; 

(c)  prescribing  the  qualifications  of,  and  the  courses  of 
studies  to  be  completed  by  candidates  for  certificates 
of  competency  and  candidates  for  registration  under 
this  Act ; 

(d)  designating  the  universities  or  other  institutions  of 
learning  at  which  the  courses  of  studies  may  be 
undertaken  and  degrees  may  be  obtained  under  this 
Act; 

(e)  prescribing  the  examinations  to  be  passed  and  the 
degrees  to  be  obtained  by  candidates  for  registration. 
1950,  c.  52,  s.  2,  part. 

18.  All    persons   approved   of   by   the    Council    who   hold  idem, 
diplomas  from  the  Pharmaceutical  Society  of  Great  Britain,  from^other 
or  certificates  from  any  pharmaceutical  college  in  Canada  qj- ^'^°'®*^®^" 
elsewhere,  may  be  registered  as  members  of  the  College  without 

the  examination  prescribed  by  this  Act.    R.S.O.  1937,  c.  228, 
s.  17. 
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Appeals,  etc.  -^g^  j^^  name  shall  be  entered  in  the  register  unless  the 
registrar  is  satisfied  by  proper  evidence  that  the  person  claim- 
ing is  entitled  to  be  registered,  and  any  appeal  from  the 
decision  of  the  registrar  shall  be  decided  by  the  Council, 
and  any  entry  proved  to  the  satisfaction  of  the  Council  to 
have  been  fraudulently  or  incorrectly  made,  may  be  erased 
from  or  amended  in  the  register  by  order  of  the  Council. 
R.S.O.  1937,  c.  228,  s.  18. 


Certificate  of 
registration. 


20.  Upon  a  person  being  registered  he  shall  be  entitled  to 
receive  a  certificate  (Form  2)  under  the  corporate  seal  of  the 
College,  and  signed  by  the  registrar,  and  such  certificate  shall 
be  prima  facie  evidence  in  all  courts,  and  upon  all  proceedings 
of  whatever  kind  of  its  execution  and  contents.  R.S.O.  1937, 
c.  228,  s.  19. 


Fees. 


Fees  for 

additional 

stores. 


Certificate. 


Business  to 
be  managed 
by  registered 
chemist. 


21. — (1)  There  shall  be  payable  to  the  Registrar  for  the 
use  of  the  College, 

(a)  by  every  person  before  he  is  entered  upon  the 
register,  such  sum  not  exceeding  $25  as  may  be  deter- 
mined by  the  by-laws  of  the  Council ; 

{b)  on  such  day  in  each  year  as  the  Council  may  fix  by 
by-law  by  every  person  registered  and  practising  his 
profession  as  a  pharmaceutical  chemist  as  owner  or 
manager  of  the  business  of  a  pharmaceutical  chemist 
or  as  manager  of  a  dispensary,  such  sum  not  exceed- 
ing $15  as  may  be  determined  by  by-law  of  the  Coun- 
cil ;  and 

(c)  on  such  day  in  each  year  as  the  Council  may  fix  by 
by-law  by  every  registered  pharmaceutical  chemist, 
who  is  a  director  of  an  incorporated  company  carry- 
ing on  the  business  of  a  pharmaceutical  chemist,  in 
addition  to  the  sum  paid  under  clause  h,  such  sum 
not  exceeding  $15  as  may  be  determined  by  by-law 
of  the  Council. 

(2)  Where  a  person  or  incorporated  company  carries  on 
business  in  more  than  one  shop,  such  person  or  such  incorpor- 
ated company  shall  pay  at  the  same  time  a  further  sum  not 
exceeding  $15  as  provided  by  by-law  of  the  Council  for  each 
additional  shop. 

(3)  Every  person  and  incorporated  company  upon  pay- 
ment of  the  above  fees  shall  be  entitled  to  receive  a  certificate 
of  such  payment  in  the  form  prescribed  by  the  Council.  1946, 
c.  70,  s.  3. 

(4)  Every  place  of  business  of  a  retail  druggist  or  chemist 
and  every  branch  thereof  shall  be  personally  managed  by  a 
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pharmaceutical  chemist  registered  under  this  Act.      R.S.O, 
1937,  c.  228,  s.  20  (2). 

22.  Any  person  registered  under  section  16,  and  no  other  who  may 
person,  shall  be  entitled  to  be  called  a  pharmaceutical  chemist,  pharma- 
and  no  person  except  a  pharmaceutical  chemist,  or  his  regis-  chemist, 
tered   apprentice,   shall   compound   prescriptions   of   medical 
practitioners;  but  no  person  shall  be  entitled  to  any  of  the 
privileges  of  a  pharmaceutical  chemist,  or  of  a  member  of 

the  College,  who  is  in  default  in  respect  to  any  fees  payable 
by  him  by  virtue  of  this  Act.   R.S.O.  1937,  c.  228,  s.  21. 

23.  —  (1)  Upon  a  resolution  of  the  Council  being  passed  ^^^^"^^^ 
declaring  that  any  person  in  consequence  of  his  conviction  of  "lember  on 

conviction 

a  crime,  or  of  an  offence  against  The  Opium  and  Narcotic  Drug  of  offence. 
Act,  1929  (Canada)  or  an  offence  against  The  Liquor  Control  Act,  (^Canada)? 
or  an  offence  against  this  Act,  is  in  the  opinion  of  the  Council  Rev.  stat., 
unfit  to  be  on  the  register,  the  Council  may  direct  that  the 
name  of  such  person  shall  be  erased  therefrom  and  the  registrar 
shall  erase  the  same  accordingly,  and  his  certificate  authorizing 
him  to  carry  on  the  business  of  a  pharmaceutical  chemist 
shall  ipso  facto  be  void  and  be  of  no  force  or  effect  for  such 
period  not  exceeding  two  years  in  the  case  of  a  person  con- 
victed of  a  crime  or  an  offence  against  The  Opium  and  Narcotic 
Drug  Act,  1929  (Canada)  and  not  exceeding  one  year  in  the  case 
of  a  person  convicted  of  an  offence  against  The  Liquor  Control 
Act,  or  this  Act,  as  the  Council  shall  determine  by  such 
resolution  or  until  the  Council  of  the  College  sees  fit  at 
its  discretion  after  the  expiration  of  such  period  to  reinstate 
such  pharmaceutical  chemist  who  shall  not  in  the  meantime 
be  appointed  or  act  as  the  employee,  clerk,  manager  or  director 
of,  or  vote  or  otherwise  interfere  as  a  shareholder  in  the  busi- 
ness of  any  incorporated  company  dealing  in  drugs  or  medicines 
under  this  Act;  provided,  however,  that  during  the  period 
between  the  Council  meetings  a  committee  of  the  Council 
consisting  of  the  president,  the  chairman  of  the  by-laws  and 
legislation  committee  and  the  chairman  of  the  infringement 
committee  thereof  may  suspend  the  certificate  of  registration 
of  such  person  so  convicted  until  the  next  meeting  of  the 
Council  when  the  same  may  be  considered  by  the  Council  and 
dealt  with  as  in  this  section  provided,  and  during  such  suspen- 
sion the  person  so  convicted  shall  not  be  entitled  to  carry  on 
the  business  of  a  pharmaceutical  chemist  nor  shall  he  be 
appointed  or  act  as  the  employee,  clerk,  manager  or  director  of, 
or  vote  or  otherwise  interfere  as  a  shareholder  in  the  business 
of  any  incorporated  company  dealing  in  drugs  or  medicines 
under  this  Act. 

(2)  The  Council  may  by  resolution  declare  any  apprentice  suspension 
convicted  of  any  of  the  offences  hereinbefore  mentioned  in  apprentice? *^ 
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Person 
convicted 
not  to 

bring  action 
against 
Council. 


this  section  unfit  to  serve  under  a  contract  of  apprenticeship 
and  that  such  apprentice  be  barred  for  a  period  of  time  not 
exceeding  one  year  as  the  resolution  provides,  from  service 
under  his  contract  of  apprenticeship;  provided,  however,  that 
during  the  period  between  the  Council  meetings  a  committee 
of  the  Council  consisting  of  the  president,  the  chairman  of  the 
by-laws  and  legislation  committee  and  the  chairman  of  the 
infringement  committee  thereof  may  suspend  from  service 
under  a  contract  of  apprenticeship  any  apprentice  so  convicted 
until  the  next  meeting  of  the  Council  when  the  same  may  be 
considered  by  the  Council  and  dealt  with  as  in  this  section 
provided. 

(3)  No  action  or  other  proceeding  shall  be  brought  or  taken 
by  or  on  behalf  of  any  person  convicted  of  any  of  the  crimes 
or  offences  mentioned  in  subsection  1  against  the  Council  or 
any  committee  thereof  for  anything  done  or  attempted  in 
good  faith  under  this  section  notwithstanding  any  want  of 
form  in  the  proceedings  of  the  Council  or  of  the  committee. 
R.S.O.  1937,  c.  228,  s.  22. 


Certificate 
to  be 
publicly 
displayed. 


24.  Every  pharmaceutical  chemist  carrying  on  business  on 
his  own  account  and  every  manager  of  each  place  of  business 
shall  display  his  certificate  in  a  conspicuous  position  in  such 
place  of  business,  or  the  place  of  business  which  he  manages. 
R.S.O.  1937,  c.  228,  s.  23. 


Retirement 

from 

business. 


25.  Every  person  registered  as  a  pharmaceutical  chemist 
shall,  on  retiring  from  business,  give  the  registrar  notice  in 
writing  of  the  same,  and  his  name  shall  be  erased  from  the 
register,  and  he  shall  cease  to  enjoy  any  of  the  privileges  of 
the  College,  and  in  default  of  such  notice  he  shall  remain  liable 
for  his  annual  registration  fee;  but  any  such  person  may 
resume  business  at  any  time  after  retiring  therefrom  upon 
giving  notice  in  writing  to  the  registrar  of  his  intention  so  to 
do,  and  upon  payment  of  the  annual  registration  fee  for  the 
then  current  year.    R.S.O.  1937,  c.  228,  s.  24. 


Executors,         26.  Nothing  in   this  Act  shall   prevent   the  executor  or 

etc.,  carry-  ,      .    .  ,  .    ,  ^  .  in 

ing  on  administrator  or  the  trustee  oi  the  estate  or  any  person  legally 

deceased  authorized  to  carry  on  and  actually  carrying  on  the  business 
emis  •  ®  c.  ^£  ^  pharmaceutical  chemist  at  the  time  of  his  death  from 
continuing  the  business  so  long  only  as  it  is  bona  fide  con- 
ducted by  a  pharmaceutical  chemist  registered  under  this 
Act  if  such  executor,  administrator  or  trustee  continues  to 
pay  the  annual  registration  fee.   R.S.O.  1937,  c.  228,  s.  25. 


compounds        27.  Unless  the  label  distinctly  shows  that  the  compound  is 
prepared.       prepared  according  to  another  formula,  every  compound  named 
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in  the  British  Pharmacopaeia  shall  be  prepared  according  to 
the  formula  directed  in  the  latest  edition  published  "by 
authority"  until  the  College  of  Physicians  and  Surgeons  of 
Ontario  selects  another  standard  and  thereafter  according  to 
such  standard.    R.S.O.  1937,  c.  228,  s.  26. 

28.  No  person  shall.  Restriction 

^  '  on  sale  of 

poisons, 

(a)  sell  or  keep  open  shop  for  retailing,  dispensing  or  drugs  or 

I  •  .  .  1  •     •  mGCllClllGS. 

compounding  poisons,  drugs  or  medicines,  except 
patent  or  proprietary  medicines  within  the  meaning  of 
section  44,  and  except  turpentine,  Epsom  salts,  senna, 
alum,  borax,  castor  oil,  sulphur,  Glauber's  salt,  cream 
of  tartar,  carbonate  of  soda,  bi-carbonate  of  soda, 
glycerine,  carbonate  of  magnesia,  citrate  of  magnesia, 
Rochelle  salts,  blue  stone,  copperas,  saltpetre,  spirits 
of  nitre,  rhubarb  root,  solution  of  ammonia,  phos- 
phate of  soda,  gum  camphor,  quinine,  hydrogen 
peroxide,  or  chloride  of  lime,  or  sell  or  attempt  to  sell 
any  of  the  articles  mentioned  in  Schedule  C;  or 

(b)  assume  or  use  the  title  of  "Chemist  and  Druggist",  A.f<sumption 
or  "Chemist",  or  "Druggist",  or  "Pharmacist",  or  "Chemist", 
"Apothecary",  or  "Dispensing  Chemist",  or  "Dis- 
pensing  Druggist",   or   use   the   designation    "Drug 
Store",   "Pharmacy",   "Drugs"  or  "Medicines",  or 

any  sign,  title  or  advertisement  implying  or  calcu- 
lated to  lead  the  public  to  infer  that  he  is  registered 
under  this  Act, 

unless  such  person  is  registered  under  this  Act  and  has  a 
certificate  under  section  20.    R.S.O.  1937,  c.  228,  s.  27. 

29.  No  incorporated  company  shall  do  any  of  the  acts  shops  kept 
prohibited  by  section  28  unless  the  majority  of  the  directors  poVated'^ 
thereof  are  duly  registered  under  this  Act,  and  no  person  not '^'''"p*"*®^- 
so  registered  shall  in  any  way  interfere  with  or  take  part  in  the 
management  and  conduct  of  such  shop,  and  anything  done  or 
omitted  which  would  be  an  offence  under  this  Act  if  done  or 
omitted  by  an  individual  shall  be  an  offence  by  each  of  such 
registered  directors,  and  by  such  company,  and  the  prosecu- 
tion of  any  one  or  more  of  them  shall  not  be  a  bar  to  the  prose- 
cution of  the  other  or  others.    R.S.O.  1937,  c.  228,  s.  28;  1946, 

c.  70,  s.  4. 

30. — (1)  Nothing  in  this  Act  shall  prevent  the  sale  by  what 
persons  not  registered  of  Paris  green,  hellebore,  tincture  of  ^°ay°be  sold 
iodine,  arsenate  of  lead,  carbolic  acid,  not  exceeding  a  five  per  ^^^j^^JJ^^^jP®'"" 
cent    solution,    formaldehyde    and    London    purple,    if   such  when, 
articles  are  sold  in  well  secured  packages  distinctly  labelled 
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with  the  name  and  address  of  the  person  preparing  or  putting 
up  such  packages  and  marked  "poison". 

Entry  of  (2)  A  record  shall  be  kept  by  the  vendor  in  a  book  for 

boiic  acid,      that  purpose  of  the  name  and  address  of  each  person  to  whom 
carbolic  acid  is  sold.    R.S.O.  1937,  c.  228,  s.  29. 


Names  and 
addresses  of 
directors. 


31.  Every  incorporated  company  dealing  in  drugs  or 
medicines  under  this  Act  shall  before  commencing  business 
furnish  the  registrar  with  the  name  and  address  of  each  of  its 
directors  and  thereafter  if  any  change  is  made  in  such  directors 
shall  forthwith  furnish  the  registrar  with  the  names  and 
addresses  of  any  new  directors.   R.S.O.  1937,  c.  228,  s.  30. 


Certain 
articles  to 
be  deemed 
poisons. 


Rev.  Stat., 
c.  337. 


32.  The  articles  mentioned  in  Schedule  C  shall  be  deemed 
to  be  poisons  within  the  meaning  of  this  Act,  and  the  Council 
may  by  resolution  declare  that  any  article  in  the  resolution 
named  ought  to  be  deemed  a  poison  within  the  meaning  of 
this  Act,  and  thereupon  the  Council  shall  submit  the  resolu- 
tion for  the  approval  of  the  Lieutenant-Governor  in  Council, 
and  if  approved,  and  on  the  expiration  of  one  month  from 
publication  in  accordance  with  the  provisions  of  The  Regula- 
tions Act,  the  article  named  in  the  resolution  shall  be  deemed 
to  be  a  poison  within  the  meaning  of  this  Act,  and  the  same 
shall  be  subject  to  the  provisions  thereof,  or  such  of  them  as 
may  be  directed  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1937,  c.  228,  s.  31;  1946,  c.  70,  s.  5. 


Certain 
poisons 
to  be  sold 
only  in  a 
certain 
manner. 


33. — (1)  No  person  or  incorporated  company  shall  sell  any 
poison,  either  by  wholesale  or  retail,  unless  the  box,  bottle, 
vessel,  wrapper  or  cover  in  which  the  poison  is  contained  is 
distinctly  labelled  with  the  name  of  the  article  and  the  word 
"poison",  and  if  sold  by  retail,  then  also  with  the  name  and 
address  of  the  proprietor  of  the  establishment  in  which  such 
poison  is  sold,  and  no  person  shall  sell  any  poison  of  those 
which  are  in  the  first  part  of  Schedule  C,  or  may  be  added 
thereto  under  section  32,  to  any  person  unknown  to  the  seller 
unless  introduced  by  some  person  known  to  the  seller,  and  on 
every  sale  of  any  such  article  the  person  actually  selling  the 
same  shall,  before  delivery,  make  an  entry  (Form  3)  in  a  book 
to  be  kept  for  that  purpose,  stating  the  date  of  the  sale,  the 
name  and  address  of  the  purchaser,  the  name  and  quantity  of 
the  article  sold,  the  purpose  for  which  it  is  stated  by  the  pur- 
chaser to  be  required,  and  the  name  of  the  person  who  intro- 
duced him,  to  which  entry  the  signature  of  the  purchaser  shall 
be  affixed. 

Sale  of  car-        (2)  In  addition  to  the  requirements  of  subsection  1 ,  carbolic 
by  retail.       acid,  above  a  five  per  cent  solution,  shall  not  be  sold  by  retail 
except, 
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(a)  in  a  glass  bottle  of  light  blue  colour  having  six  sides, 
the  front  being  of  plain  surface,  upon  which  the  label 
shall  be  placed,  and  two  opposite  sides  having  blown 
on  them  the  words  "poison",  "use  with  caution", 
and  prominent  points  on  the  other  portion  of  the 
surface  thereof  in  such  a  manner  as  to  render  the 
bottle  distinguishable  to  the  touch  from  ordinary 
bottles;  or 

(b)  in  such  other  bottle  as  may  be  authorized  by  the 
Council  from  time  to  time  by  regulation  approved 
of  by  the  Lieutenant-Governor  in  Council;  and 

(c)  subject  to  such  other  regulations  as  may  be  enacted 
by  by-law  of  the  Council  approved  of  by  the  Lieu- 
tenant-Governor in  Council. 

(3)  Nothing  in  this  section  shall  apply  to  any  article  when  Exceptions, 
forming  part  of  the  ingredients  of  any  medicine  prescribed 
by  a  legally  qualified  medical  practitioner  if  the  medicine  is 
labelled  with  the  name  and  address  of  the  seller  and  the 
ingredients  thereof  are  entered  with  the  name  of  the  person 
to  whom  it  is  sold  or  delivered  in  a  book  to  be  kept  for  that 
purpose.    R.S.O.  1937,  c.  228,  s.  32. 

34. — (1)  No  person  or  incorporated  company  shall  sell  by  sale  of 
retail  any  article  mentioned  in  Schedule  D  except  on  a  pres-  Ichecf.^D. 
cription  for  every  sale  signed  by  a  legally  qualified  medical 
practitioner,  dentist  or  veterinary  surgeon,  and  no  person  or 
incorporated  company  shall  give  away  any  such  article  except 
to  a  legally  qualified  medical  practitioner,  dentist  or  veterinary 
surgeon.   R.S.O.  1937,  c.  228,  s.  33  (1);  1939,  c.  34,  s.  1. 

(2)  The  Lieutenant-Governor  in  Council  may  amend  Sched-  ^f"s®cheT.^D. 
ule  D  by  adding  any  article  thereto  or  striking  any  article 
therefrom,  but  no  such  amendment  shall  come  into  force  until 
30   days  after   the   publication   thereof  in   accordance  with 
The  Regulations  Act.   R.S.O.  1937,  c.  228,  s.  33  (2) ;  1946,  c.  70,  f%^^^^^- 
s.  6. 

35. — (1)  The  Minister  of  Health  may  require  any  medical  Reports  to 
....  .  1  •      I  the  Minister 

practitioner,   dentist,   veterinary  surgeon  or  pharmaceutical  of  Health. 

chemist,  to  report  from  time  to  time  to  the  Minister  or  to  the 

College  the  quantity  of  any  article  mentioned  in  Schedule  D 

which  he  has  purchased,  sold  or  prescribed.  R.S.O.  1937,  c.  228, 

s.  34  (1);  1939,  c.  34,  s.  2  (1). 

(2)  Every  pharmaceutical  chemist  shall  keep  a  record  of  ^g^^g'^^^  ^y 
every  article  mentioned  in  Schedule  D  which  he  has  purchased  chemist. 
or  sold,  showing  the  date,  the  quantity,  and  the  person  from 
whom  such  article  has  been  purchased  or  to  whom  it  has  been 
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Reports  by 
the  registrar. 


sold,  and  the  name  of  the  medical  practitioner,  dentist  or 
veterinary  surgeon  upon  whose  prescription  such  article  has 
been  sold.    1939,  c.  34,  s.  2  (2). 

(3)  The  Minister  may  require  the  registrar  of  the  College 
to  report  from  time  to  time  to  him  any  information  in  the 
possession  of  the  registrar  or  the  College  with  respect  to  any 
article  mentioned  in  Schedule  D. 

Disciplinary  (4)  Where  it  appears  to  the  Minister  that  any  medical 
practitioner,  dentist,  veterinary  surgeon  or  pharmaceutical 
chemist  has  sold  or  prescribed  an  excessive,  unreasonable  or 
improper  amount  of  any  article  mentioned  in  Schedule  D, 
or  has  failed  or  neglected  to  make  a  proper  and  complete 
report  as  mentioned  in  subsection  1,  the  Minister  may  report 
such  matter  to  the  disciplinary  body  of  the  College  of  Physi- 
cians and  Surgeons  of  Ontario,  the  Royal  College  of  Dental 
Surgeons  of  Ontario,  the  Ontario  Veterinary  Association  or 
the  Ontario  College  of  Pharmacy,  as  the  case  may  be.  R.S.O, 
1937,  c.  228,  s.  34  (2,  3). 


Power  to 
discipline. 


Appeal. 


Inspection 
of  books. 


Selling  to  in- 
(;lude  giving 
furnishing 
or  disposing 
of  poisons. 


(5)  Every  such  disciplinary  body  shall  have  the  power  to 
inquire  into  the  matter  and  to  reprimand,  or  suspend  or  cancel 
the  licence  to  practise  of  any  member  of  the  profession  whom 
it  finds  to  have  purchased,  sold  or  prescribed  an  excessive, 
unreasonable  or  improper  amount  of  any  article  mentioned  in 
Schedule  D. 

(6)  No  action  shall  be  brought  against  any  such  disciplinary 
body  or  any  member  thereof  for  anything  done  bona  fide  under 
this  section,  notwithstanding  any  want  of  form  in  the  proceed- 
ings, but  any  member  of  the  profession  who  is  reprimanded  or 
whose  licence  to  practise  is  suspended  or  cancelled  under  this 
section  may  appeal  from  the  decision  of  the  disciplinary  body 
to  the  Court  of  Appeal,  at  any  time  within  six  months  from 
the  date  of  any  order  made  by  the  disciplinary  body,  and  the 
court  may,  upon  the  hearing  of  the  appeal,  make  such  order  as 
to  quashing  or  confirming  the  reprimand,  or  the  suspension  or 
cancellation  of  the  licence  to  practise,  or  for  further  inquiry  by 
the  disciplinary  body  into  the  facts  of  the  case  and  as  to  costs 
as  the  court  may  deem  just.   1939,  c.  34,  s.  2  (3). 

36.  Any  book  by  this  Act  required  to  be  kept  shall  be 
open  to  inspection  by  any  police  officer  or  constable,  or  any 
authorized  agent  of  the  College.    R.S.O.  1937,  c.  228,  s.  35. 

37.  The  prohibitions,  restrictions  and  provisions  in  this 
Act  as  to  selling  poisons  shall  extend  to  exhibiting  or  offering 
for  sale,  or  giving,  furnishing  or  otherwise  disposing  of  them. 
R.S.O.  1937,  c.  228,  s.  36. 
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38.  No  person  shall  wilfully  or  knowingly  sell  any  article  penalties  on 
under  the  representation  or  pretence  that  it  is  a  particular  ^les.^  " 
drug  or  medicine  which  it  is  not,  and  any  person  so  doing,  in 
addition  to  any  other  penalty  to  which  he  may  be  liable,  shall 
be  liable  to  the  penalty  described  by  section  39.    R.S.O.  1937, 
c.  228,  s.  37. 

39. — (1)  Every  person  or  incorporated  company  who  con- Penalties, 
travenes  any  of  the  provisions  of  this  Act  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable  for  the  first 
offence  to  a  penalty  of  not  less  than  $20  and  not  more  than 
$100,  and  for  each  offence  committed  subsequent  to  conviction 
for  such  first  offence  to  a  penalty  of  not  less  than  $50  and  not 
more  than  $200,  and  the  amounts  recovered  shall  be  paid  over 
to  the  registrar  for  the  use  of  the  College. 

(2)  The   College  shall   forthwith   refund  so  much  of  the  Application 
penalty  as  has  been  received  by  the  registrar  in  any  case  upon  °  ^®"* 
an   order   to   that  effect   being   passed   by   the   Lieutenant- 
Governor  in  Council.   R.S.O.  1937,  c.  228,  s.  38. 

40.  In  any  prosecution  under  this  Act  the  burden  shall  0""s  of 

r  .  .  proof. 

rest  on  the  defendant  to  prove  that  he  is  registered  and  holds 
a  certificate  under  this  Act,  and  to  give  evidence  sufficient 
prima  facie  to  prove  that  no  unregistered  person  who  per- 
sonally takes  any  part  in  selling  or  dispensing  drugs  or  medi- 
cines is  interested  with  him  in  his  sales  thereof.  R.S.O.  1937, 
c.  228,  s.  39. 

41.  A  person  who  sells  any  article  in  violation  of  the  pro-  price  of 
visions  of  this  Act  shall  not  be  entitled  to  recover  any  charges  contrary  ^i? 
in  respect  thereof.    R.S.O.  1937,  c.  228,  s.  40.  to'be'^''*  "'*' 

recovered. 

42.  Nothing  in  this  Act  shall  affect  or  interfere  with  the  Saving  as 
rights  and  privileges  conferred  upon  a  legally  qualified  medical  medical 
practitioner  by   The  Medical  Act,  and  where  such  medical  fjo^ners,  etc. 
practitioner  desires  to  carry  on  the  business  of  a  pharma-  Rev.  stat., 
ceutical  chemist  as  defined  by  this  Act,  he  shall  not  be  re-   '  " 
quired  to  pass  the  examination  prescribed  by  the  College,  but 

he  shall  register  as  a  pharmaceutical  chemist  and  comply  with 
all  other  requirements  of  this  Act.    R.S.O.  1937,  c.  228,  s.  41. 

43.  Nothing  in  this  Act  shall  prevent  any  person  from  Sales  to 
selling  goods  of  any  kind  to  a  pharmaceutical  chemist  or  tOetc.Tnot' 
a  legally  qualified   medical   practitioner  or  to  a  veterinary '^'^®''*®**' 
surgeon,  or  shall  prevent  a  legally  qualified  medical  practi- 
tioner or  a  veterinary  surgeon  from  supplying  such  medicine  as 

he  may  prescribe,  or,  except  as  provided  by  section  31,  shall 
interfere  with  the  business  of  wholesale  dealers  in  supplying 
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poisons  or  other  articles  in  the  ordinary  course  of  wholesale 
dealing.   R.S.O.  1937,  c.  228,  s.  42. 

Semng  44.— (1)  Nothing  in  this  Act  shall  interfere  with  or  affect 

medicines,      the  making  or  dealing  in  any  proprietary  or  patent  medicine. 

tetf  n"^^'  ^^^  '^^^  words  "proprietary  or  patent  medicine"  in  this  Act 

R.S.O*.  1927.  shall  have  the  meaning  and  be  defined  as  in  the  Proprietary 
or  Patent  Medicine  Act  (Canada).    R.S.O.  1937,  c.  228,  s.  43. 


c.  151. 


membership.  ^^*  ^^^  Council  may  elect  as  honorary  members  of  the 
College  such  persons  as  they  may  deem  eminent  for  scientific 
attainments,  but  no  such  honorary  member  shall  be  entitled 
to  vote  at  elections  or  carry  on  the  business  of  pharmaceutical 
chemist  unless  registered  as  a  pharmaceutical  chemist.  R.S.O. 
1937,  c.  228,  s.  44. 

assoc^'ations  ^^'  ^^  ^^^^  ^^  ^^^  electoral  districts  there  may  be  estab- 
Hii*?  ?^f^*°'"^i  lished  a  division  association,  which  may  be  called  the  Division 
Association  of  such  district,  of  which  every  member  of  the 
College  residing  in  such  district  shall  be  a  member,  and  each 
representative  in  the  Council  shall  be  ex  officio  chairman  of 
such  division  association.    R.S.O.  1937,  c.  228,  s.  45. 


SCHEDULE  A 

{Section  If  (i)  ) 
Electoral  Districts 

No.  1  Division — The  Counties  of  Glengarry,  Prescott,  Stormont, 
Russell,  Renfrew,  Dundas,  Carleton,  Lanark,  and  Grenville. 

No.  2  Division — The  Counties  of  Leeds,  Frontenac,  Lennox  and  Ad- 
dington,  Prince  Edward,  and  Hastings. 

No.  3  Division — The  Counties  of  Northumberland,  Durham,  Peter- 
borough, Victoria,  Haliburton,  and  Ontario. 

No.  4  Division — That  portion  of  the  City  of  Toronto  east  of  Spadina 
Avenue  and  Spadina  Road. 

No.  5  Division — That  portion  of  the  City  of  Toronto  west  of  Spadina 
Avenue  and  Spadina  Road. 

No.  6  Division — The  Counties  of  Simcoe  and  York  and  the  Districts 
of  Parry  Sound  and  Muskoka. 

No.  7  Division — The  Counties  of  Wellington,  Halton,  Peel,  Dufiferin, 
and  Perth. 

No.  8  Division — The  Counties  of  Wentworth,  Lincoln,  and  Welland. 

No.  9  Division — The  Counties  of  Brant,  Waterloo,  Haldimand,  and 
Norfolk. 

No.  10  Division — The  Districts  of  Rainy  River,  Thunder  Bay,  Algoma, 
Nipissing,  Sudbury,  Temiskaming,  Kenora,  and  Manitoulin. 

No.  11  Division — The  Counties  of  Elgin,  Middlesex,  and  Oxford. 

No.  12  Division — The  Counties  of  Huron,  Grey,  and  Bruce. 

No.  13  Division — The  Counties  of  Lambton,  Kent,  and  Essex. 

R.S.O.  1937,  c.  228,  Sched.  A. 
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SCHEDULE  B 

FORM  1 

(Section  15) 
Register 


Name 

Residence 

Qualifications 

Remarks 

A.  B. 
C.  D. 
E.  F. 

Kingston. 

Toronto. 

London. 

In    business   for   three 
years  prior  to  (date). 

Examined    and    Certi- 
fied (date). 

Served    apprenticeship 
and  as  assistant. 

Dead. 

Erased    by    order 
of    the    Lieut. - 
Gov.,  (date). 

R.S.O.  1937,  c.  228,  Sched.  B,  Form  1. 


FORM  2 

{Section  20) 

Certificate  of  Registration 

I  hereby  certify  that  C.  D.,  having  complied  with  the  requirements  of 

The  Pharmacy  Act,  was  on  the day  of , 

19 ,  duly  registered  as  a  Pharmaceutical  Chemist,  and  is  authorized 

to  carry  on  the  business  of  Chemist  and  Druggist  in  the  Province  of 

Ontario  from  the day  of ,  19 ,  to  the 

day  of ,  19 

R.  F., 
Registrar  of  the  Ontario  College  of  Pharmacy. 

R.S.O.  1937,  c.  228,  Sched.  B,  Form  2. 
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FORM  3 

{Section  i?>) 
Entry  of  Sale 


Date 


Name 
of  pur- 
chaser. 


Name 

and 

quantity 

of  poison, 

sold. 


Purpose 
for  which 

it  is 
required 


Signa- 
ture 
of 
pur- 
chaser. 


Address 
of  pur- 
chaser. 


Name  of 
person 
intro- 
ducing 

pur- 
chaser. 


Name  of 
medical 
practi- 
tioner or 
whose 
pre- 
scrip- 
tion   fur- 
nished. 


R.S.O.  1937,  c.  228,  Sched.  B,  Form  3. 


SCHEDULE  C 

{Sections  28,  32,  S3) 
Part  I 


Acid,  Hydrocyanic  (Prussic), 

Aconite,  and  preparations  and 
compounds  thereof, 

Antimony,  Tartarated  (Tartar  Em- 
etic) , 

Arsenic,  and  preparations  and  corn- 
pounds  thereof,  except  Paris 
Green, 

Atropine, 

Carbolic  Acid,  exceeding  a  five  per 
cent  solution, 

Chloral  Hydrate, 

Cocaine,  and  its  salts  or  any  ad- 
mixture thereof, 

Digitalin, 

Ergot,  and  preparations  and  com- 
pounds thereof, 


Eucaine,  and  its  salts  or  any  ad- 
mixture thereof. 

Heroin, 

Indian  Hemp, 

Mercury  Bichloride  (Corrosive  Sub- 
limate), 

Morphine,  and  its  salts,  or  any  ad- 
mixture thereof, 

Nux  Vomica, 

Oil  of  Cedar, 

Opium,  including  crude  opium, 
powdered  opium,  or  opium  pre- 
pared or  in  course  of  prepara- 
tion for  smoking. 

Savin,  and  all  preparations  there- 
of, 

Strychnine,  and  its  salts, 

Veratrine. 
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Part  II 


Acetanilide  (Antifebrin), 

Acid,  Oxalic, 

Antimony,  preparations  of, 

Antipyrine, 

Belladonna,  and  preparations  and 

compounds  thereof, 
Calabar  Beans, 
Cantharides, 
Chloroform, 
Columbian  Spirits, 
Conium,  and  preparations  thereof, 
Cotton     Root,     and     preparations 

thereof, 
Cocculus  Indicus  (Fish  Berry), 
Creosote, 

Croton  Oil  and  Seeds, 
Elaterium, 
Ether, 

Euphorbium, 

Formaldehyde    (Formalin), 
Goulard's  Extract, 
Hyoscyamus,  and  preparations. 
Iodine,  and  preparations. 
Laudanum,  but  not  paregoric, 


Mercury,  and  preparations, 

Oil  of  Bitter  Almonds, 

Oil   of    Pennyroyal,    and    prepara- 
tions, 

Oil  of  Tansy, 

Phenacetin, 

Phosphorous  in  a  free  state. 

Pink  Root, 

Podophyllin, 

(Resin  Podophyllin), 

Potassium  Bromide, 

Potassium  Cyanide, 

Potassium  Iodide, 

Rue,  and  all  preparations, 

St.  Ignatius  Beans, 

Santonin, 

Sabadilla  Seeds, 

Scammony, 

Sulfonal, 

Trional, 

Valerian, 

Verdigris, 

Zinc  Sulphate. 


R.S.O.  1937,  c.  228,  Sched.  C. 


SCHEDULE  D 

(Sections  Si,  35) 

Codeine  and  its  salts  in  any  form,  except  when  combined  with  other 
medicinal  ingredients  and  not  exceeding  one-half  of  one  grain  of  codeine 
or  its  salts  and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination,  but  where  the  combination  contains 
two  or  more  such  ingredients  having  a  similar  action  the  minimum  dose 
of  each  ingredient  may  be  reduced  to  one-half  the  Pharmacopoeial  dose 
where  two  ingredients  are  used  and  to  one-third  where  three  ingredients 
are  used,  and  where  the  combination  contains  less  than  one-half  of  one 
grain  of  codeine  or  its  salts  in  a  maximum  dose  of  the  combination  the 
minimum  dose  of  such  ingredients  may  be  reduced  in  proportion  to  the 
reduction  in  codeine. 

Amidopyrine  and  barbituric  acid  (malonylurea)  and  derivatives  or 
chemical  combinations,  except  when  combined  with  other  medicinal 
ingredients  and  not  exceeding  one-half  of  one  grain  of  amidopyrine  or 
barbituric  acid  or  the  said  derivatives  or  combinations  and  not  less  than  the 
amount  set  by  the  British  Pharmacopoeia  as  a  minimum  dose  of  one  of 
the  other  medicinal  ingredients  in  each  maximum  dose  of  the  combination 
and  when  the  combination  contains  less  than  one-half  of  one  grain  or 
amodopyrine  or  barbituric  acid  or  the  said  derivatives  or  combinations 
in  a  maximum  dose  of  the  combination  the  minimum  dose  of  such  ingredi- 
ent may  be  reduced  in  proportion  to  the  reduction  in  the  above  drug. 

Sulphanilamide,  para  amino  benzene  sulphonamide  or  any  derivative 
thereof  or  any  combination  thereof  with  other  substances,  and  whether 
sold  under  the  proper  name  or  under  any  trade  name,  mark  or  designation. 

R.S.O.  1937,  c.  228,  Sched.  D;  O.  Regs.  38/44,  39/44. 
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CHAPTER  277 
The  Planning  Act 

1.  In  this  Act,  tionf^'"®**" 

(a)  "council"  means  council  of  a  municipality; 

(b)  "designated  municipality"  means  municipality  des- 
ignated by  the  Minister  to  formulate  the  official 
plan; 

(c)  "housing  project"  means  a  project  designed  to  fur- 
nish housing  accommodation  together  with  any 
public  space,  recreational  facilities  and  commercial 
space  or  buildings  appropriate  thereto; 

(d)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  lib- 
rary board,  board  of  park  management,  board  of 
health,  board  of  commissioners  of  police,  planning 
board  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes  of  a 
municipality  or  of  two  or  more  municipalities  or 
portions  thereof; 

(e)  "Minister"  means  Minister  of  Planning  and  Develop- 
ment; 

(/)  "municipality"  means  city,  town,  village,  township  or 
improvement  district; 

(g)  "official  plan"  means  a  plan  consisting  of  the  maps 
and  texts  prepared  and  recommended  by  the  plan- 
ning board  and  adopted  and  approved  as  provided  in 
this  Act,  covering  a  planning  area  or  any  part  thereof, 
showing  a  programme  of  development,  or  any  part 
thereof,  designed  to  secure  the  health,  safety,  conven- 
ience or  welfare  of  the  inhabitants  of  the  area; 

(h)  "planning  area"  means  an  area  comprising  the  whole 
or  part  of  one  or  more  municipalities  as  defined  by 
the  Minister; 

{i)  "public  work"  means  any  undertaking  or  improve- 
ment of  a  structural  nature  that  is  within  the  juris- 
diction of  the  council  or  any  local  board.  1946,  c.  71, 
s.  l;1947,c.  75,  s.  1;  1949,  c.  71,  s.  1. 
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ml^nt'of^'  2.—  (1)    Upon  application  by  the  council  of  a  municipality, 

areas  *"^        the  Minister  may  define  and  name  a  planning  area.  1949,  c.  71, 
s.  2. 


^^®'"-  (2)  Where  the  planning  area  covers  more  than  one  muni- 

cipality, the  Minister  shall  designate  the  municipality  that 
shall  formulate  the  official  plan,  and  the  scope  and  general 
purpose  thereof.    1946,  c.  71,  s.  2  (2). 

Unorganized  (3)  The  Minister  may  include  in  a  planning  area  any  terri- 
tory without  municipal  organization  that  adjoins  a  municipal- 
ity included  in  the  planning  area.    1950,  c.  53,  s.  1. 

piamifng'^^         (4)  Where  the  council  of  a  municipality  within  a  planning 
areas.  area  is  desirous  of  having  an  official  plan  for  local  purposes,  the 

Minister  may  define  a  subsidiary  planning  area. 


Matters 
to  be 
regarded. 


(5)  In  defining  the  scope  and  general  purpose  of  the  official 
plan  the  Minister  shall  have  regard  among  other  matters  to 
the  requirements  of  the  planning  area  for  drainage,  land  uses, 
communications  and  public  services.    1946,  c.  71,  s.  2  (3,  4). 


Appoint- 
ment of 
planning 
boards. 


3.  When  the  planning  area  is  defined,  the  council  shall 
appoint  the  planning  board,  and  where  the  planning  area 
covers  more  than  one  municipality,  the  council  of  the  desig- 
nated municipality  shall,  subject  to  the  approval  of  the 
Minister,  appoint  the  planning  board.    1946,  c.  71,  s.  3. 


Composition      4.  —  (1)  The  planning  board  shall  be  a  body  corporate  by 

of  planning       ,  r  a  t>  im    /  •  •  > 

boards.  the  name  01      Board     [inserting  the 

name  of  the  planning  area)  and  shall  consist  of, 

(a)  where  the  planning  area  consists  of  one  muni- 
cipality, the  head  of  the  council  of  the  municipality 
as  a  member  ex  officio;  or 

{h)  where  the  planning  area  consists  of  more  than  one 
municipality,  the  head  of  the  council  of  the  desig- 
nated municipality  as  a  member  ex  officio, 

and  four,  six  or  eight  members  who  are  not  employees  of  a 
municipality  or  of  a  local  board. 

'^^^^-  (2)    The  members  of  a  planning  board  who  are  members  of 

a  municipal  council  shall  not  constitute  a  majority  of  the 
members  of  the  planning  board. 

Substitute  (3)  The  head  of  a  council  who  is  ex  officio  a  member  of  the 

council.  planning  board,  with  the  approval  of  the  council,  may  appoint 

a  substitute  to  act  for  him  from  time  to  time.     1949,  c.  71, 

s.  3  (1). 
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(4)  The  members  of  the  planning  board  who  are  not  mem-  Term  of 
bers  of  a  municipal  council  shall  hold  office  for  three  years,  °    °®' 
provided  that  on  the  first  appointment  the  council,  from  among 

such  members,  shall  designate  members  who  shall  hold  office 
for  one  year,  two  years  and  three  years  respectively  so  that  as 
nearly  as  possible  one-third  of  such  members  shall  retire  each 
year;  and  the  members  of  the  planning  board  who  are  members 
of  a  council  shall  be  appointed  annually.  1946,  c.  71,  s.  4  (4); 
1949,  c.  71,  s.  3  (2). 

(5)  The  members  of  the  planning  board  shall  hold  office  Reap- 
until  their  successors  are  appointed  and  shall  be  eligible  for  p°"^*™®"** 
reappointment. 

(6)  Where  a  member  ceases  to  be  a  member  of  the  planning  vacancies. 
board  before  the  expiration  of  his  term,   the  council  shall 
appoint  another  eligible  person  for  the  unexpired  portion  of  the 

term.    1946,  c.  71,  s.  4  (5,  6). 

(7)  A  majority  of  the  members  of  a  planning  board  shall  Quorum, 
constitute  a  quorum.   1949,  c.  71,  s.  3  (3). 

(8)  The  planning  board  shall  elect  a  chairman  and  a  vice-  officers. 
chairman  who  shall  preside  in  the  absence  of  the  chairman. 

(9)  The  planning  board  shall  appoint  a  secretary-treasurer,  secretary- 
who  may  be  a  member  of  the  board,  and  may  engage  such  employee's. 
employees  and  consultants  as  is  deemed  expedient.  1946,  c.  71^  oo'^su'*^"*^- 
s.  4  (8,  9). 

6.  Notwithstanding  sections  2,  3  and  4,  the  Minister  may,  Minister 
in  order  to  suit  the  special  needs  of  any  planning  area,  vary  |^ilnnlng^ 
the  constitution  of  the  Board,  the  procedures  by  which  it  is  ^°^^^- 
appointed  and  the  manner  in  which  it  shall  function.     1947, 
c.  75,  s.  2. 

6.  The  execution  of  documents  by  the  planning  board  shall  Execution 
be  evidenced  by  the  signature  of  the  chairman  or  the  vice-  men'ts. " 
chairman  and  of  the  secretary-treasurer  and  the  corporate 
seal  of  the  board.    1946,  c,  71,  s.  5. 

7. — (1)  The  planning  board  shall  submit  annually  to  the  Finances. 
council  an  estimate  of  its  financial  requirements  for  the  year 
and  the  council  may  amend  such  estimate  and  shall  pay  to 
the  secretary-treasurer  of  the  board  out  of  the  moneys  appro- 
priated for  the  board  such  amounts  as  may  be  requisitioned 
from  time  to  time. 

(2)  Any  municipality  within  or  partly  within  a  planning  aidu'ioca? 
area  may  make  grants  of  money  to  the  planning  board.  ^a^iTies; 
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counties. 


(3)  The  county  in  which  a  planning  area  or  part  thereof  is 
situated  may  make  grants  of  money  to  the  planning  board. 
1947,  c.  75,  s.  3. 


Duties  of  8,  The  plannmg  board  shall  mvestigate  and  survey  the 

planning  i        •      i  •    i  i  •  ..   .     ^      .  ,      .  "^       , 

boards.  physical,  sociai  and  economic  conditions  in  relation  to  the 

development  of  the  planning  area  and  perform  such  other 
duties  of  a  planning  nature  as  may  be  referred  to  it  by  the 
council,  and  without  limiting  the  generality  of  the  foregoing 
it  shall, 

(a)  prepare  maps,  drawings,  texts,  statistical  information 
and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  the  planning  area; 

(&)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  planning  area  in 
determining  the  solution  of  problems  or  matters 
affecting  the  development  of  the  planning  area; 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  planning  area; 

(d)  prepare  a  plan  of  the  planning  area  and  recommend 
it  to  the  council  for  adoption ; 

(e)  recommend  from  time  to  time  to  the  council  the 
implementation  of  any  of  the  features  of  the  official 
plan.    1946,  c.  71,  s.  7. 


Plan  to  be         9. — (1)  The  plan  as  finally  prepared  and  recommended  by 
to  council,      the  planning  board  shall  be  submitted  to  the  council. 


Adoption 
of  plan. 


(2)  The  council  may  adopt  the   plan   by  a  vote  of  the 
majority  of  all  the  members.    1946,  c.  71,  s.  8. 


Plan  to  be  10.— (1)  Upon  adoption  the  plan  shall  be  submitted  by  the 

to  Minister,  council  to  the  Minister  who  may  refer  the  plan  to  any  depart- 
ment of  the  public  service  of  Ontario  that  may  be  concerned 
therewith  and  to  The  Hydro-Electric  Power  Commission  of 
Ontario,  and  where  the  planning  area  consists  of  more  than 
one  municipality,  the  Minister  shall  refer  the  plan  to  the 
council  of  every  municipality  in  the  planning  area,  and  if 
modifications  appear  desirable,  settle  such  modifications  as 
far  as  possible  to  the  satisfaction  of  all  concerned  and  cause 
the  plan  to  be  amended  accordingly. 

Mimst^r'  ^^  ^"^-^  ^^^  Minister  may  then  approve  the  plan,  whereupon 
it  shall  be  the  official  plan  of  the  planning  area.  1946,  c.  71,  s.  9, 
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11. — (1)  At  least  two,  or  as  many  as  may  be  required,  Lodging ^of^ 
certified  copies  of  the  official  plan  shall  be  lodged  by  the  board 
in  the  office  of  the  Minister  and  in  the  office  of  the  clerk  of 
every  municipality  within  the  planning  area,  and  shall  be 
available  at  such  places  for  public  inspection  during  office 
hours. 

(2)  At  least  two,  or  as  many  as  may  be  required,  duplicate  idem, 
originals  of  the  official  plan  shall  be  lodged  by  the  planning 
board  in  every  registry  office  of  lands  within  the  planning  area, 
where  they  shall  be  made  available  to  the  public  as  productions. 
1946,  c.  71,  s.  10. 

12.  The  provisions  of  this  Act  with  respect  to  an  official  Alterations 
plan  shall  apply  mutatis  mutandis  to  alterations  and  additions  tions. 
thereto,  provided  that  the  Minister  may  approve  any  altera- 
tion or  addition  that  may  be  proposed  by  the  council  of  any 
municipality.    1946,  c.  71,  s.  11;  1947,  c.  75,  s.  4. 

13. — (1)  Notwithstanding   any   other   general    or   special  ^^'^^^J^y^^^,'^^ 
Act,  where  an  offcial  plan  is  in  efifect,  no  public  work  shall  be  to  co'^fofm 
undertaken  and,  except  as  provided  in  subsection  2,  no  by-law 
shall  be  passed  for  any  purpose  that  does  not  conform  there- 
with. 

(2)  The  Ontario  Municipal  Board,  upon  the  application  of  Municipal 
the  council  of  a  municipality  for  which  an  official  plan  is  in  approve 
effect,  may  by  its  order  declare  that  a  by-law  of  such  munici- 
pality shall  be  deemed  to  conform  with  the  official  plan  if  the 

Board  is  of  opinion  that  the  by-law  conforms  with  the  general 
intent  and  purposes  of  the  official  plan. 

(3)  The  procedure  upon  application  to  the  Board  under  Procedure, 
subsection  2  shall  be  the  same  as  nearly  as  may  be  as  in  the 

case  of  an  application  to  the  Board  under  section  390  of  Thenev.  stat., 
Municipal  Act.    1950,  c.  53,  s.  2.  °-  ^'^^■ 

14.  A  by-law  that  conforms  with  an  official  plan  shall  be  By-iaws 
deemed  to  implement  the  plan  whether  the  by-law  is  passed  Sng^ plains!*" 
before  or  after  the  plan.    1949,  c.  71,  s.  5. 

15. — (1)  Where  an  official  plan  is  implemented  by  one  or  Committee 
more  by-laws,  the  planning  board  of  the  municipality  that  ment'!"^  '  ■ 
passed  the  by-law  or  by-laws  may  constitute  itself  or  any  of 
its  members  as  a  committee  of  adjustment,  unless  and  until 
the  council  constitutes  such  a  committee  composed  of  such 
persons  as  the  council,  subject  to  the  approval  of  the  Minister, 
may  deem  advisable. 

(2)  The  members  of  a  committee  shall  remain  in  office  dur-  Term  of 
ing  the  pleasure  of  the  board  or  council,  as  the  case  may  be.  °™^®- 
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Quorum.  ^^^  Two  members  or  one-third  of  the  members  of  the  com- 

mittee, whichever  is  greater,  shall  constitute  a  quorum. 

Chairman.  (4)  The  members  of  a  committee  shall  elect  one  of  them- 

selves as  chairman,  and  when  the  chairman  is  absent  through 
illness  or  otherwise  the  committee  may  appoint  another 
member  to  act  as  chairman  pro  tempore. 

frTasureJ'  ^^^  '^^^  committee  shall  appoint  a  secretary-treasurer  who 

may  be  a  member  of  the  committee. 


Powers  of 
committee. 


Reference 
to  Municipal 
Board. 


(6)  The  committee,  upon  the  application  of  the  owner  of 
land  affected  by  any  by-law  that  implements  an  official  plan, 
may,  notwithstanding  any  other  Act,  exempt  or  partly  ex- 
empt the  land  from  the  operation  of  the  by-law,  provided 
that  the  general  purpose  of  the  by-law  and  the  official  plan 
is  maintained  and  that  the  objections,  if  any,  to  the  applica- 
tion have  been  withdrawn.    1947,  c.  75,  s.  7,  part. 

(7)  When, 

(a)  the  objections  to  an  application  are  not  withdrawn 
and  are,  in  the  opinion  of  the  committee,  unfair  and 
unreasonable;  and 

(&)  the  committee  so  requests  the  Minister  in  writing, 

the  Minister  may  refer  the  matter  to  the  Ontario  Municipal 
Board,  and  the  Board  shall  have  power  to  review  the  matter 
in  such  manner  and  to  make  such  order  as  it  deems  proper, 
and  the  order  of  the  Board  shall  be  final.     1949,  c.  71,  s.  6. 

(8)  The  committee,  before  hearing  an  application,  shall 
give  notice  thereof  in  such  manner  and  to  such  persons  as  the 
committee  deems  proper. 

(9)  The  committee  may  require  that  a  fee  of  not  more  than 
$25  be  paid  on  every  such  application. 

(10)  At  the  place  and  time  appointed  for  the  hearing  the 
committee  shall  hear  the  applicant  and  every  other  person 
who  desires  to  be  heard  in  favour  of  or  against  the  application, 
and  the  committee  may  adjourn  the  hearing  or  reserve  its 
decision. 

to^exempt'?°*  (^1)  When  the  decision  of  the  committee  does  not  exempt 
or  partially  exempt  land  from  the  operation  of  the  by-law,  the 
committee  shall  put  its  decision  in  writing  and  send  a  copy 
thereof,  signed  by  the  secretary-treasurer,  to  the  applicant. 


Notice. 


Fees. 


Hearing, 


Decision  to 
exempt. 


(12)  When  the  decision  of  the  committee  exempts  or  partly 
exempts  land  from  the  operation  of  the  by-law,  the  committee 
shall  put  its  decision  in  writing  and  send  two  copies  thereof, 
signed  by  the  secretary-treasurer,  to  the  Minister. 
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(13)  The  Minister  shall  receive  the  decision  of  the  commit-  Review. 
tee  and  may  approve,  reverse  or  vary  the  decision  in  any 
manner  that  he  deems  proper. 

(14)  As  approved,  reversed  or  varied  by  the  Minister,  the  Effect  of 
decision  shall  be  final  and  binding  and  a  notice  thereof  shall 

be  sent  by  the  Minister  to  the  committee  and  the  committee 
shall  thereupon  notify  the  applicant  of  the  result.  1947,  c.  75, 
s.  7,  part. 

16. — (1)  For  the  purpose  of  developing  any  feature  of  the  Acquisition 
official  plan  a  municipality,  with  the  approval  of  the  Minister,  official  plan 
may  at  any  time  and  from  time  to  time,  purposes. 

(a)  acquire  land  within  the  municipality; 

(6)  hold  land  heretofore  or  hereafter  acquired  within  the 
municipality;  or 

(c)  sell,  lease  or  otherwise  dispose  of  land  so  acquired  or 
held  when  no  longer  required.    1946,  c.  71,  s.  15  (1). 

(2)  For  the  purpose  of  developing  any  feature  of  the  official  designated 
plan  the  designated  municipality,  with  the  approval  of  the  "^""^°'p^''*'^- 
Minister,  may  exercise  any  of  the  powers  mentioned  in  sub- 
section 1  in  respect  of  land  within  the  planning  area. 

(3)  For  the  purpose  of  developing  any  feature  of  any  official  ^q J^y/*'^ 
plan,  a  county,  with  the  approval  of  the  Minister,  may  exer- 
cise any  of  the  powers  mentioned  in  subsection  1  with  respect 

to  the  land  within  the  county. 

(4)  Any  county  or  municipality  may  contribute  towards  contribu- 
the  cost  of  acquiring  land  under  this  section.    1947,  c.  75,  s.  8.  co°st^  *° 

17. — (1)  For  the  purpose  of  a  housing  project  a  munici- Acquisition 
pality,  with  the  approval  of  the  Minister,  may,  housing 

projects* 

{a)  acquire  land  within  the  municipality; 

(6)  hold  land  heretofore  or  hereafter  acquired  within  the 
municipality;  or 

(c)  sell,  lease  or  otherwise  dispose  of  land  so  acquired 
or  held  for  a  nominal  or  other  consideration  to  any 
person  or  governmental  authority  having  power  to 
undertake  housing  projects. 

(2)  For  the  purpose  of  a  housing  project  a  municipality.  Acquisition 
with  the  approval  of  the  council  of  the  municipality  in  which  adjacent''^ 
the  land  is  situate  and  the  Minister,  may  exercise  any  of  the  ^^^?^'i°'g" f^j. 
powers  mentioned  in  subsection  1  in  respect  of  land  in  any  housing 
adjacent  municipality.    1946,  c.  71,  s.  16. 
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^^243^to*"         1^*  The  provisions  of  The  Municipal  Act  shall  apply  to 
apply.  the  acquisition  of  land  under  section  16  or  17.  1946,  c.  71,  s.  17. 

Power  to  19.  When  a  municipality  has  acquired  or  holds  lands  for 

clear,  grade,  •       i    i  i  •       a  i  •    •       i- 

etc.,  lands      any  purpose  authorized  by  this  Act,  the  municipality  may 
^^  clear,  grade  or  otherwise  prepare  the  land  for  the  purpose  for 

which  it  has  been  acquired  or  is  held.    1946,  c.  71,  s.  18. 

Exchange  20.  When  a  municipality  acquires  land  for  any  purpose 

authorized  by  this  Act,  the  whole  or  partial  consideration 
therefor  may  be  land  then  owned  by  the  municipality.  1946, 
c.  71,s.  19. 


Power  to 
erect,  etc. 
housing 
projects. 


21.  To  relieve  the  existing  emergency  in  housing  conditions 
a  municipality,  with  the  approval  of  the  Minister,  may  erect, 
maintain,  manage  and  wind  up  projects  for  temporary  housing 
accommodation  either  within  or  outside  the  municipality. 
1946,  c.  71,  s.  20. 


Power  to  22.  A  municipality,  with  the  approval   of  the  Minister, 

share  capital  .  r-         y  >  r-r-  » 

and  main-      may  enter  into  agreements  with  any  person  or  governmental 

tenance  cost  i        •        r         i        •  -i        •  i  •      i  i 

of  housing     authority  tor  sharing  or  contributing  to  the  capital  cost  or  the 
projec  s.        maintenance  cost  of  housing  projects.    1946,  c.  71,  s.  21. 


Agreements 
to  maintain 
land  uses 
surrounding 
housing 
projects. 


23.  A  municipality,  with  the  approval  of  the  Minister,  may 
enter  into  an  agreement  with  any  person  or  governmental 
authority  undertaking  a  housing  project  to  provide  that 
certain  specified  uses  of  land  in  a  specified  area  surrounding 
the  project  will  be  maintained  for  the  period  specified  in  the 
agreement.    1946,  c.  71,  s.  22. 


Areas  of 

subdivision 

control. 


24. — (1)  The  council  may  by  by-law  designate  any  area 
within  the  municipality  as  an  area  of  subdivision  control  and 
thereupon  no  person  shall  convey  land  in  the  area  by  way  of 
a  deed  or  transfer  on  any  sale  or  enter  into  an  agreement  of 
sale  and  purchase  or  enter  into  any  agreement  that  has  the 
effect  of  granting  the  use  of  or  right  in  the  land  directly  or  by 
entitlement  to  renewal  for  a  period  of  21  years  of  more, 

(a)  unless  the  land  is  described  in  accordance  with  and 
is- within  a  registered  plan  of  subdivision,  but  the 
council  may,  in  the  by-law,  designate  land  which 
J      although  within  a  registered  plan  of  subdivision  shall 
1       be  deemed  not  to  be  within  a  registered  plan  of  sub- 
division for  the  purposes  of  this  subsection ; 

{h)  unless  the  land  is  more  than  10  acres  in  area; 

(c)  unless  the  land  is  the  whole  part  remaining  to  the 
person  of  one  parcel  described  in  a  registered  convey- 
ance to  him ;  or 


PLANNING  Chap.  277  991 

(d)  unless  the  consent  of  the  planning  board,  if  any,  or 
where  there  is  a  subsidiary  planning  area,  the  plan- 
ning board  thereof,  or  the  Minister,  is  given. 

(2)  At  least  two,  or  as  many  as  may  be  required,  certified  o  ^g^p^fg 
copies  of  the  by-law  shall  be  lodged  in  the  office  of  the  Minister  of  by-law. 
where  they  shall  be  available  for  public  inspection  during 

office  hours,  and  registered  in  the  proper  registry  office  where 
they  shall  be  made  available  to  the  public  as  productions. 

(3)  When  an  area  is  designated  as  an  area  of  subdivision  Alteration 
control  it  shall  not  be  altered  or  dissolved  without  the  approval  tion.^^^^^^"' 
of  the  Minister. 

(4)  Every  person  who  contravenes  this  section  shall   be  Penalty. 
guilty  of  an  offence  and  on  summary  conviction  shall  be  liable 

to  a  penalty  of  not  more  than  v$500.  1947,  c.  75,  s.  9;  1949,  c.  71, 

s.  7. 

25. — (1)  The  Minister,  with  respect  to  any  land  in  Ontario  Power  of 
that  is  not  covered  by  an  official  plan  or  is  not  within  the  scope  to  zone. 
of  a  by-law  passed  under  section  390  of  The  Municipal  Act,^^^^^^^^-- 
may  by  order, 

(a)  without  the  approval  of  the  Ontario  Municipal 
Board,  exercise  any  of  the  powers  conferred  upon 
councils  by  the  said  section  390 ;  or 

(b)  exercise  the  powers  conferred  upon  councils  by  sec- 
tion 24  in  respect  of  areas  of  subdivision  control. 
1946,  c.  71,  s.  24  (1);  1949,  c.  71,  s.  8. 

(2)  The  Minister  may  give  notice  of  any  such  order  in  such  Notice. 
manner  as  he  deems  expedient.    1946,  c.  71,  s.  24  (2). 

(3)  Every  person  who  contravenes  an  order  of  the  Minister  Penalty. 
made  under  this  section  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not  more 

than  $500.    1947,  c.  75,  s.  10. 

26. — (1)  When  land  is  to  be  subdivided  for  the  purpose  of  Application 

..  ij  ,,  t-11  r  .      for  approval 

being  sold,  conveyed  or  leased  in  lots  by  reference  to  a  regis- of  sub- 
tered  plan  of  subdivision,  the  person  desiring  to  register  the  pian.s. 
plan  shall  forward  at  least  eight,  or  as  many  as  may  be  required, 
copies  of  a  draft  plan  thereof  drawn  to  scale,  together  with  an 
application  for  approval,  to  the  Minister.   1947,  c.  75,  s.  11  (1), 

(2)  The  draft  plan  shall  show  the  boundaries  of  the  land  to  What  draft 
be  subdivided,  certified  by  an  Ontario  land  surveyor,  andfndf«ate. 
shall  indicate, 

(a)  the  locations,  widths  and  names  of  the  proposed 
highways  within  the  proposed  subdivision   and  of 
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existing  highways  on  which  the  proposed  subdivision 
abuts ; 

(b)  on  a  small  key  plan,  all  of  the  land  adjacent  to  the 
proposed  subdivision  which  is  owned  by  the  appli- 
cant or  in  which  the  applicant  has  an  interest; 

(c)  every  adjoining  subdivision  and  the  relationship 
thereto  of  the  lands  proposed  to  be  subdivided,  and 
where  the  adjoining  land  is  not  subdivided,  the 
relationship  of  the  boundaries  of  the  land  to  be  sub- 
divided to  the  boundaries  of  the  township  lot  or  other 
original  grant  of  which  such  land  forms  the  whole  or 
part; 

(d)  the  purpose  for  which  the  lots  are  to  be  used ; 

(e)  the  nature  of  the  existing  uses  of  adjoining  land; 

(/)  the  approximate  dimensions  and  layouts  of  the  pro- 
posed lots; 

(g)  natural  and  artificial  features  such  as  buildings, 
railways,  highways,  watercourses,  drainage  ditches, 
swamps  and  wooded  areas  within  or  adjacent  to  the 
land  proposed  to  be  subdivided,  and  anything  within 
or  adjacent  to  such  land  that  constitutes  a  fire  hazard 
,     to  the  proposed  subdivision; 

(h)  the  availability  and  nature  of  domestic  water  supplies ; 

(i)  the  nature  and  porosity  of  the  soil ; 

(j)  such  contours  or  elevations  as  may  be  required  to 
determine  the  grade  of  the  highways  and  the  drain- 
age of  the  land; 

(k)  the  municipal  services  available  or  to  be  available 
to  the  land  proposed  to  be  subdivided.  1946,  c.  71, 
s.  25  (2);  1947,  c.  75,  s.  11  (2);  1950,  c.  53,  s.  3  (1). 

Minister  (3)  The  Minister  may  then  confer  with  officials  of  munici- 

to  confer.  ...  ,     ,  ,     ,  ...  .  .     . 

palities  and  departments  oi  the  public  service,  commissions, 
authorities  and  any  others  who  may  be  concerned  and  shall 
settle  a  draft  plan  that,  in  his  opinion,  will  meet  all  require- 
ments.   1946,  c.  71,  s.  25  (3). 

maUers  to  ^^^   ^"  considering  a  draft  plan  of  subdivision  regard  shall 

be  regarded,  be  had,  among  other  matters,  to  the  health,  safety,  convenience 
and  welfare  of  the  future  inhabitants  and  to  the  following: 

(a)  whether  the  plan  conforms  to  the  official  plan  and 
adjacent  plans  of  subdivision,  if  any; 

(b)  whether  the  subdivision  is  premature  or  necessary  in 
the  public  interest; 
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(c)  the  suitability  of  the  land  for  the  purposes  for  which 
it  is  being  subdivided;  1946,  c.  71,  s.  25  (4),  els.  (a-c). 

(d)  the  number,  width,  location  and  proposed  grades  and 
elevations  of  highways,  and  the  adequacy  thereof, 
and  the  highways  linking  the  highways  in  the  pro- 
posed subdivision  with  the  established  highway  sys- 
tem in  the  vicinity,  and  the  adequacy  thereof;  1946, 
c.  71,  s.  25  (4),  cl.  (d);  1947,  c.  75,  s.  11  (3). 

(e)  the  dimensions  and  shape  of  the  lots; 

(J)  the  restrictions  or  proposed  restrictions,  if  any,  on 
the  land,  buildings  and  structures  proposed  to  be 
erected  thereon  and  the  restrictions,  if  any,  on 
adjoining  lands; 

(g)  conservation  of  natural  resources  and  flood  control; 

(h)  the  adequacy  of  utilities  and  municipal  services; 

{i)  the  area  of  land,  if  any,  within  the  subdivision  that, 
exclusive  of  highways,  is  to  be  dedicated  for  public 
purposes.    1946,  c.  71,  s.  25  (4),  els.  (e-i). 

(5)  The  Minister  may  impose  as  a  condition  to  the  approval  Dedication 

e         1  r       1    1-    •   •  t         1        1  1  •        I  1       of  land  for 

oi  a  plan  oi  subdivision  that  land  to  an  amount  determined  by  public  and 
the  Minister  but  not  exceeding  five  per  cent  of  the  land  in-  plfrposes. 
eluded  in  the  plan  shall  be  dedicated  for  public  purposes,  other 
than  highways,  and  that  highways  shall  be  dedicated  adequate 
for  the  needs  of  the  subdivision,  and  when  the  subdivision 
abuts  on  an  existing  highway,  that  sufficient  land,  other  than 
land  occupied  by  buildings  or  structures,  shall  be  dedicated  to 
provide  for  the  widening  of  the  highway  to  a  width  of  not 
more  than  43  feet,  or  in  the  case  of  the  King's  Highway  50 
feet,  from  the  centre  line  of  the  highway  as  originally  estab- 
Hshed.  1947,  c.  75,  s.  11  (5);  1949,  c.  71,  s.  10  (1);  1950,  c.  53, 
s.  3  (2). 

(6)  Upon  settlement  of  the  draft  plan,  the  Minister  may  Approval 
give  his  approval  thereto,  and  may  in  his  discretion  withdraw  pialf  by 
his  approval  at  any  time  prior  to  his  approval  of  a  final  plan  Minister. 
for  registration.    1946,  c.  71,  s.  25  (5);  1949,  c.  71,  s.  10  (2). 

(7)  When  the  draft  plan  is  approved,  the  person  desiring  when  draft 
to  subdivide  may  proceed  to  lay  down  the  highways  and  lots  ap^p'J-oved. 
upon  the  ground  in  accordance  with  The  Surveys  Act  and  TheRev.  stat., 
Registry  Act  or  The  Surveys  Act  and  The  Land  Titles  Act,  as  the  197^^^'  ^^^' 
case  may  be,  and  to  prepare  a  plan  accordingly  certified  by  an 
Ontario  land  surveyor.    1946,  c.  71,  s.  25  (6);  1947,  c.  75,  s.  11 

(4). 

(8)  Upon  presentation  by  the  person  desiring  to  subdivide,  Approval  of 
the  Minister  may,  if  satisfied  that  the  plan  is  in  conformity  Ritnister. 
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Withdrawal 
of  approval 
of  plan  for 
registration. 


Duplicates 
to  be 
deposited 
and  sent  to 
Minister. 
Rev.  Stat., 
cc.  336,  197. 


Saving. 


Penalty 
for  certain 
land  sales. 


with  the  approved  draft  plan,  approve  the  plan  of  subdivision 
and  thereupon  the  plan  of  subdivision  may  be  tendered  for 
registration.    1946,  c.  71,  s.  25  (7). 

(9)  When  a  final  plan  for  registration  is  approved  by  the 
Minister  under  subsection  8  and  is  not  registered  within  one 
month  of  the  date  of  approval,  the  Minister  may  withdraw 
his  approval  and  may  require  that  a  new  application  be  sub- 
mitted.   1949,  c.  71,  s.  10  (4),  part. 

(10)  In  addition  to  any  requirement  under  The  Registry 
Act  or  The  Land  Titles  Act,  the  person  tendering  the  plan  of 
subdivision  for  registration  shall  deposit  with  the  registrar  or 
master  of  titles  a  duplicate,  or  when  required  by  the  Minister 
two  duplicates,  of  the  plan  in  the  form  of  linen  tracings  or 
transparent  linen  prints  of  a  type  approved  by  the  Minister,, 
and  the  registrar  or  master  shall  endorse  thereon  a  certificate 
showing  the  number  of  the  plan  and  the  date  when  the  plan 
was  registered  and  shall  deliver  such  duplicate  or  duplicates 
to  the  Minister.    1950,  c.  53,  s.  3  (3). 

(11)  Approval  of  a  plan  of  subdivision  by  the  Minister  shall 
not  operate  to  release  any  person  from  doing  anything  that  he 
may  be  required  to  do  by  or  under  the  authority  of  any  other 
Act.    1949,  c.  71,  s.  10  (4),  part. 

2il.  Every  person  who  subdivides  and  offers  for  sale, 
agrees  to  sell  or  sells  land  by  a  description  in  accordance  with 
an  unregistered  plan  of  subdivision  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  not  more  than  $500.    1946,  c.  71,  s.  27. 


res^train"  ^^*  ^^  addition  to  any  other  remedy  or  penalty  provided 

by  law,  any  contravention  of  a  by-law  that  implements  an 
official  plan  and  any  contravention  of  section  13  may  be 
restrained  by  action  at  the  instance  of  the  planning  board  of 
the  planning  area  in  which  the  contravention  took  place  or  any 
municipality  within  or  partly  within  such  planning  area  or  any 
ratepayer  of  any  such  municipality,  and  any  contravention  of 
an  order  of  the  Minister  made  under  section  25  may  be  re- 
strained by  action  at  the  instance  of  the  Minister  or  the  muni- 
cipality in  which  the  contravention  took  place  or  any  adjoin- 
ing municipality  or  any  ratepayer  of  any  such  municipality  or 
adjoining  municipality.    1947,  c.  75,  s.  12;  1949,  c.  71,  s.  11. 

U)®Muni''c1pai      29.— (1)  When  under  this  Act  the  approval  or  consent  of 
Board.  the  Minister  is  applied  for,  the  Minister  may,  and  upon  appli- 

cation therefor  shall,  refer  the  matter  to  the  Ontario  Municipal 
Board  in  which  case  the  approval  or  consent,  as  the  case  may 
be,  of  the  Board  shall  have  the  same  force  and  effect  as  if  it 
were  the  approval  or  consent  of  the  Minister. 
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(2)  When  under  this  Act  the  approval  of  the  Minister  is  Effect  of 
given,  the  signature  of  the  Minister  or  the  seal  of  the  Ontario  ^^^''°^^^' 
Municipal  Board,  as  the  case  may  be,  by  which  the  approval 
is  evidenced  shall  be  conclusive  evidence  that  the  provisions 
of  this  Act  leading  to  such  approval  have  been  complied  with. 
1947,  c.  75,  s.  13. 


30.  In  the  event  of  conflict  between  the  provisions  of  this  conflict. 
and  any  other  general  or  special  Act,  the  provisions  of  this  Act 
shall  prevail.    1947,  c.  75,  s.  14. 
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CHAPTER  278 
The  Plant  Diseases  Act 


1.  In  this  Act,  tfon!"^'"^^' 

(a)  "container"  means  any  receptacle  in  which  plants 
may  be  placed,  stored,  shipped,  offered  for  sale  or 
sold; 

(b)  "Director"  means  Director  of  the  Fruit  Branch  of  the 
Department  of  Agriculture; 

(c)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(d)  "Minister"  means  Minister  of  Agriculture; 

(e)  "nursery"  means  any  place  where  plants  are  propa- 
gated for  sale; 

(/)  "plant"  means  any  tree,  shrub,  vine  or  other  plant 
or  the  fruit  or  any  portion  of  any  of  them ; 

(g)  "plant  disease"  means  any  disease  caused  by  any 
insect,  virus,  fungus,  bacterium  or  other  organism 
which  is  designated  a  plant  disease  in  the  regulations; 

(h)  "Provincial  Entomologist"  means  Provincial  Ento- 
mologist appointed  under  this  Act; 

(i)  "regulations"  means  regulations  made  under  this 
Act.  R.S.O.  1937,  c.  346,  s.  1 ;  1941,  c.  42,  s.  1. 

2.  The  Director  shall  be  charged  with  the  administration  Director 
and  enforcement  of  this  Act  and  the  regulations.  R.S.O.  1937,  charge" 
c.  346,  s.  2. 

3.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Appointment 
mendation  of  the  Minister,  may  appoint  a  Provincial  Ento-  EnTonK)^^'^^ 
mologist  and  inspectors  for  the  carrying  out  of  the  provisions  p^slectors 
of  this  Act  and  the  regulations.   R.S.O.  1937,  c.  346,  s.  3;  1941, 

c.  42,  s.  2. 

4.  The  Director  may  delegate  to  the  Provincial  Entomolo-  Delegation 
gist  such  of  his  powers  as  he  deems  necessary  for  the  proper  po-^ers^^^^^ 
enforcement  of  this  Act  and  the  regulations  and  may  at  any 

time  terminate  such  delegation  of  power.     1941,  c.  42,  s.  3. 
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5.— (1)  The  council  of  any  municipality  may,  and  upon 
receipt  of  a  petition  signed  by  at  least  25  ratepayers,  the  coun- 
cil of  any  township  or  county  shall,  by  by-law,  appoint  one  or 
more  inspectors  to  enforce  this  Act  and  the  regulations  in  such 
municipality,  and  the  by-law  shall  fix  the  remuneration,  fees 
or  charges  to  be  paid  to  any  such  inspector. 

(2)  No  such  by-law  shall  take  effect  until  it  is  approved  in 
writing  by  the  Minister.    R.S.O.  1937,  c.  346,  s.  4. 


Municipal 
inspectors  to 
observe  Act 
and  regula- 
tions. 


6.  Every  inspector  appointed  by  a  municipal  council  under 
this  Act  shall  be  subject  to  and  observe  this  Act  and  the  regu- 
lations and  shall  be  subordinate  to  the  Provincial  Entomolo- 
gist and  shall  carry  out  instructions  given  by  the  Provincial 
Entomologist  with  regard  to  the  methods  to  be  adopted  for 
controlling  and  eradicating  plant  diseases.     1941,  c.  42,  s.  4. 


nurser*^  f^''  7.  A  nursery  shall  not  be  established  or  operated  unless  a 

permit  therefor  has  been  obtained  from  the  Minister.    R.S.O. 
1937,  c.  346,  s.  5. 


Importa- 
tion of 
infested 
plants 
prohibited. 


8. — (1)  No  person  shall  bring  or  cause  to  be  brought  into 
Ontario  for  use  in  Ontario,  any  plant  or  fruit  infested  with 
any  plant  disease. 


of'fnfested  (^)  ^°  person  shall  buy,  have,  ofTer  for  exchange  or  sale, 

Prohibited      ^^  exchange  or  sell  any  plant  or  fruit  infested  with  any  plant 
*""''  '  '  ^  ■     disease.    R.S.O.  1937,  c.  346,  s.  6. 


Disease 
control 
areas. 


9.  The  Minister  may,  upon  the  petition  of  one  or  more 
producers  of  apples,  prescribe  plant  disease  control  areas  and 
may  by  order  prescribe  and  provide  for  special  methods  for  tha 
control  of  plant  diseases  in  any  such  area.    1947,  c.  76,  s.  1. 


Right  of 
entry. 


10.  Any  inspector,  upon  production  of  a  certificate  of  his 
appointment  signed  by  the  Director,  shall  have  the  right  to 
enter  and  inspect  any  nursery,  farm,  garden,  orchard,  store- 
room or  other  place  wherein  he  has  reason  to  believe  that  plants 
are  located.    R.S.O.  1937,  c.  346,  s.  7. 


Recovery  of 
charges. 


11.  Any  charges  payable  under  this  Act  or  the  regulations 
may  be  recovered  as  a  debt  in  any  court  of  competent  juris- 
diction or  may  be  collected  from  the  municipality  in  which  the 
charges  were  incurred  and  when  the  clerk  of  any  such  munici- 
pality receives  notice  certified  to  by  the  Provincial  Entomolo- 
gist or-  the  Director  as  to  the  amount  of  charges  payable,  the 
name  of  the  person  entitled  to  such  amount,  the  name  of  the 
person  by  whom  the  amount  is  due  and  a  description  of  the 
lands   in    respect   of   which    the  charges  were  incurred,  the 
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treasurer  of  the  municipaUty  shall  forthwith  pay  the  amount  to 
the  person  entitled  thereto  and  the  clerk  of  the  municipality 
shall  enter  the  amount  upon  the  collector's  roll  and  the  collec- 
tor shall  proceed  to  collect  the  amount  from  the  goods  and 
chattels  and  the  estate  or  interest  in  the  lands  of  the  person 
liable  in  the  same  manner  as  municipal  taxes  are  collected. 
1942,  c.  30,  s.  1. 

12.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Reguia- 

1-  ri-»»--  1  1-  tions. 

mendation  of  the  Mmister,  may  make  regulations, 

(a)  designating  plant  diseases  within  the  meaning  of  this 
Act; 

(b)  prescribing  the  duties  of  the  Director,  and  the  in- 
spectors appointed  under  this  Act; 

(c)  providing  for  the  issue  and  cancellation  of  nursery 
permits ; 

(d)  respecting  the  bringing  into  Ontario  of  plants  or 
fruit  likely  to  introduce  into  Ontario  any  plant 
disease ; 

(e)  respecting  the  transportation  in  Ontario  of  plants  or 
fruit  likely  to  be  infested  with  any  plant  disease; 

(/)  providing  for  the  inspection  of  nurseries,  farms, 
orchards,  market  gardens  and  all  other  places  where 
plants  or  fruit  are  grown,  stored  or  processed; 

(g)  providing  for  the  issue  of  certificates  as  to  the  free- 
dom from  plant  disease  of  any  nursery,  farm,  or- 
chard, market  garden  or  other  place  and  of  any  plants 
or  fruit  grown  therein  or  removed  therefrom; 

(h)  providing  for  the  treatment  to  be  given  any  plant, 
container  or  premises  to  eradicate  or  control  or  to 
prevent  the  spread  of  any  plant  disease,  and  by  whom 
such  treatment  shall  be  given; 

(t)  providing  for  the  seizure,  removal,  destruction  and 
confiscation  of  any  plant,  fruit  or  container  infested 
with  a  plant  disease  or  any  plant  liable  to  be  so 
infested ; 

0*)  prescribing  the  charges  which  may  be  made  by  the 
Minister  or  by  the  municipality  for  the  treatment, 
seizure,  removal,  destruction  or  confiscation  of  any 
plant  or  fruit  infested  with  a  plant  disease; 

{k)  providing  for  the  reimbursement  of  any  municipality 
for  any  part  of  the  moneys  expended  by  it  in  carry- 
ing out  the  provisions  of  this  Act; 
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(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.    R.S.O.  1937,  c.  346,  s.  9;  1947,  c.  76,  s.  2. 

Penalty.  J3^  Every  person  who  violates  any  of  the  provisions  of  this 

Act  or  the  regulations  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  $5  and  not  more  than  $50.     R.S.O.  1937,  c.  346,  s.  10. 
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CHAPTER  279 
The  Police  Act 


1.— (1)    In  this  Act,  Interpreta- 

^    '  '  tion. 

(a)  "association"  means  an  association  limited  to  one 
police  force  and  having  among  its  objects  the  im- 
provement of  conditions  of  service  or  remuneration 
of  the  members  of  a  police  force ; 

(6)   "board"  means  board  of  commissioners  of  police; 

(c)  "Commissioner"  means  Commissioner  of  Police  for 
Ontario ; 

((/)  "regulations"  means  regulations  made  under  this  Act 

(2)   Every  improvement  district  shall  for  the  purposes  of  Act  applies 

,..,,,  ,  ,  .  ....  ,  .,  to  improve- 

this  Act  be  deemed  to  be  a  township  municipality  unless  it  ment  dis- 
is  otherwise   designated   by   the   Ontario   Municipal   Board.  *'"''^*^- 
1949,  c.  72,  s.  1. 

PART  I 

DIVISION    OF    RESPONSIBILITY 

2. — (1)  Every  city  and  town  shall  be  responsible  for  the  policing 
policing  of  and  maintenance  of  law  and  order  in  the  munici-^'Jj^^tJ^^jjg. 
pality  and  for  providing  and  maintaining  an  adequate  police 
force  in  accordance  with  the  police  needs  of  the  municipality. 

(2)  Every  village  and  township  which,  or  any  part  of  which,  in  villages 
has  a  density  of  population  and  real  property  assessment  townships, 
sufficient  to  warrant  the  maintenance  of  a  police  force  and 
which  has  been  so  designated  by  the  Lieutenant-Governor 
in  Council  shall,  with  regard  to  the  municipality  or  part 
thereof,  as  the  case  may  be,  be  responsible  for  the  policing 
and  maintenance  of  law  and  order  and  for  providing  and 
maintaining  an  adequate  police  force  in  accordance  with  the 
police  needs  of  the  municipality  or  part  thereof. 


(3)  Where  by  reason  of  the  establishment  of  any  enter-  special 

circum- 
stances. 


prise  or  because  of  any  other  reason  special  circumstances  or^''"*'"'" 


abnormal  conditions  exist  in  any  area  which  in  the  opinion 
of  the  Attorney-General  would  render  it  inequitable  that  the 
responsibility  for  policing  should  be  imposed  on  any  munici- 
pality or  on  the  Province,  the  Lieutenant-Governor  in  Council 
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Rev.  Stat., 
cc.  211,  210. 


may  designate  such  area  a  special  area  and  may  require  any 
company  operating  such  enterprise  or  being  the  owner  of 
such  area  to  enter  into  an  agreement  for  the  policing  of  such 
area  under  section  51.    1949,  c.  72,  s.  2. 

3. — (1)  The  Ontario  Provincial  Police  Force  shall  be  re- 
sponsible for  policing  all  that  part  of  Ontario  that  is  not 
within  a  municipality  or  part  of  a  municipality  referred  to  in 
section  2,  provided  that  the  Ontario  Provincial  Police  Force 
shall  not  be  responsible  for  policing  any  part  of  Ontario  in 
which  a  municipal  police  force  is  maintained. 

(2)  The  Ontario  Provincial  Police  Force,  in  addition  to  per- 
forming the  policing  services  prescribed  in  subsection  1,  shall, 

(a)  maintain  a  traffic  patrol  on  the  King's  Highway; 

(b)  subject  to  any  agreement  in  force  under  The  Liquor 
Licence  Act,  enforce  the  provisions  of  The  Liquor 
Licence  Act,  The  Liquor  Control  Act  and  the  regula- 
tions thereunder  and  any  other  laws  designated  by 
the  Attorney-General ;  and 

(c)  maintain  a  criminal  investigation  branch  which  shall 
be  used  to  assist  municipal  police  forces  on  the  direc- 
tion of  the  Attorney-General  or  at  the  request  of 
the  Crown  attorney.   1949,  c.  72,  s.  3. 

4.  Where  the  Commissioner  reports  to  the  Attorney-General 
that  a  municipality  mentioned  in  section  2  does  not  maintain 
a  police  force  and  is  not  provided  with  police  services  pursuant 
to  an  agreement  under  section  50  or  51,  the  Attorney-General 
may  take  such  action  as  he  may  deem  necessary  to  secure  the 
proper  policing  of  the  municipality  by  the  Ontario  Provincial 
Police  Force  and  charge  the  municipality  with  the  cost  thereof 
which  may  be  deducted  from  any  grant  payable  out  of  pro- 
vincial funds  to  the  municipality,  or  may  be  recovered  with 
costs  by  action  in  any  court  of  competent  jurisdiction  as  a 
debt  due  to  His  Majesty.    1949,  c.  72,  s.  4. 

5. — (1)  Where  the  Commissioner  reports  to  the  Attorney- 
General  that  a  municipality  mentioned  in  section  2,  or  any 
other  municipality  that  maintains  its  own  police  force,  is 
not,  in  the  maintenance  of  such  police  force,  complying  with 
this  Act  and  the  regulations,  the  Attorney-General  may 
communicate  with  the  clerk  of  the  municipality  indicating 
that  the  provisions  of  this  Act  or  the  regulations  are  not  being 
complied  with  and  requesting  the  council  of  the  municipality 
to  take  such  steps  as  may  be  necessary  to  comply  therewith. 

Attorney^  (2)  Where  the  council  neglects  to  comply  with  a  request 

General.        made  under  subsection   1,  the  Attorney-General   may  take 
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such  action  as  he  may  deem  necessary  to  secure  the  proper 
poHcing  of  the  municipality  by  the  Ontario  Provincial  Police 
Force  and  charge  the  municipality  with  the  cost  thereof  which 
may  be  deducted  from  any  grant  payable  out  of  provincial 
funds  to  the  municipality,  or  may  be  recovered  with  costs  by 
action  in  any  court  of  competent  jurisdiction  as  a  debt  due  to 
His  Majesty.    1949,  c.  72,  s.  5. 

6.  Where  an  area  has  been  designated  under  subsection  3  where 
of  section  2  and  the  company  required  to  enter  into  an  agree-  fai'S'u)  enter 
ment  under  section  51   refuses  or  neglects  to  enter  into  an  men t!^"^^^ 
agreement,  the  Ontario  Provincial  Police  Force  shall  police 
the  area  and  the  cost  thereof  may  be  recovered  with  costs 
from  the  company  by  action  in  any  court  of  competent  juris- 
diction as  a  debt  due  to  His  Majesty.    1949,  c.  72,  s.  6. 


PART  n 

MUNICIPAL    POLICE    FORCES 

7. — (1)  Notwithstanding  any  special  Act,  every  city  shall  Constitution 

1  t.         J         J  -11  ^  1  •      1        •  1      •        of  boards. 

have  a  board  and  any  village  or  township  having  a  population 
in  excess  of  5,000  according  to  the  last  revised  assessment  roll 
and  every  county  and  town  may,  by  by-law,  constitute  a 
board. 

(2)  The  board,  except  as  provided  in  subsection  3,  shall  Board,  how 

.  .  ^  composed. 

consist  of, 

(a)  the  head  of  the  council; 

(&)  a  judge  of  any  county  or  district  court  designated  by 
the  Lieutenant-Governor  in  Council;  and 

(c)  such  magistrate  or  Crown  attorney  as  the  Lieutenant- 
Governor  in  Council  may  designate. 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  vacancies. 
death  of  any  member  designated  by  the  Lieutenant-Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Attorney-General  may  in  writing  appoint  some 
other  judge,  magistrate  or  Crown  attorney  to  act  as  a  member 
of  the  board  for  a  period  of  two  months  from  the  date  of  such 
appointment,  unless  the  Lieutenant-Governor  in  Council 
sooner  appoints  another  member. 

(4)  The  council  shall  provide  for  the  payment  of  a  reason-  Remunera- 
able  remuneration,  not  being  less  than  the  minimum  prescribed  ^'°"' 

by  the  regulations,  to  the  members  of  the  board  designated 
by  the  Lieutenant-Governor  in  Council  or  appointed  by  the 
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Attorney-General  and  may  provide  for  the  payment  of  an 
allowance  to  the  head  of  the  council.    1949,  c.  72,  s.  7. 

8. — (1)  The  board  shall  in  each  year  hold  such  meetings 
as  may  be  prescribed  by  the  regulations  and  shall  at  its  first 
meeting  in  each  year  elect  a  chairman. 

(2)  A  majority  of  the  members  of  the  board  shall  constitute 
a  quorum. 

(3)  The  meetings  of  the  board  shall  be  open  to  the  public 
unless  otherwise  directed  by  the  board.    1949,  c.  72,  s.  8. 

9.  The  by-law  of  a  village,  township,  county  or  town  con- 
stituting a  board  may,  with  the  consent  of  the  Attorney- 
General,  be  repealed  and  if  so  repealed  the  board  shall  be 
dissolved  on  the  1st  day  of  January  next  after  the  passing  of  the 
repealing  by-law.    1949,  c.  72,  s.  9. 

10.— (1)  A  by-law  of  the  board  shall  be  sufficiently  authen- 
ticated if  signed  by  its  chairman  or  acting  chairman,  and  a 
by-law  purporting  to  be  so  signed  shall  be  received  in  evidence 
in  all  courts  without  proof  of  the  signature. 

(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a 
member  of  the  board  to  be  a  true  copy,  shall  be  received  in 
evidence  in  all  courts,  without  proof  of  the  signature.  1949, 
c.  72,  s.  10. 


Board  to 
summon 
witnesses. 


11.  The  board  shall  have  the  same  power  to  summon  and 
examine  witnesses  on  oath  as  to  any  matter  connected  with 
the  execution  of  its  duties,  to  enforce  their  attendance,  and 
to  compel  them  to  give  evidence,  as  is  vested  in  any  court  of 
law  in  civil  cases.    1949,  c.  72,  s.  11. 


Police 
force. 


Term  of 
office. 


12.  The  police  force  in  a  municipality  having  a  board  shall 
consist  of  a  chief  constable  and  as  many  constables  and  other 
police  officers  and  such  assistants  as  the  council  may  deem 
necessary,  but  not  fewer  than  the  board  reports  to  be  required. 
1949,  c.  72,  s.  12. 

13.  The  members  of  the  police  force  in  a  municipality 
having  a  board  shall  be  appointed  by  and  hold  office  during 
the  pleasure  of  the  board.    1949,  c.  72,  s.  13. 


Regulations  14,  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  any  board  may  by  by-law  make  regulations  not 
inconsistent  with  regulations  under  section  60  for  the  govern- 
ment of  the  police  force,  for  preventing  neglect  or  abuse,  and 
for  rendering  it  efficient  in  the  discharge  of  its  duties.  1949, 
c.  72,  s.  14. 
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15. — (1)  Notwithstanding  the  provisions  of  section  2,  the  Police  force 
board  shall  be  responsible  for  the  policing  and  maintenance  board^.*  ^'^ 
of  law  and  order  in  the  municipality  and  the  members  of  the 
police  force  shall  be  subject  to  the  government  of  the  board  and 
shall  obey  its  lawful  direction. 

(2)   Every  member  of  the  police  force  for  the  municipality,  Members  of 

I  •  1  1       11      r  1         r  1  •  r  1  PO^'Ce  forcO 

however  appomted,  shall  from  and  alter  thepassmgoi  a  by- to  be 
law  establishing  a  board  be  subject  to  the  government  of  the  board. 
board  to  the  same  extent  as  if  appointed  by  the  board.    1949, 
c.  72,  s.  15. 

16.— (1)  Where  any  motor  vehicle,  bicycle  or  any  personal  ft^\g° 'and 
property  of  any  kind  is  in  the  possession  of  the  board  or  a^^^^^o^l®^ 
member  of  the  police  force  by  reason  of  having  been  stolen  m  possession 
from  its  owner  or  by  reason  of  having  been  found  abandoned 
in  any  public  place  and  the  board  is  unable  to  ascertain  the 
owner  thereof,  the  board  may  cause  the  same  to  be  sold  or 
otherwise  disposed  of  as  hereinafter  set  forth  and  may  retain 
to  its  own  use  the  proceeds  of  such  sale  or  disposition. 

(2)  Where  such  property  is  perishable,  the  sale  or  disposition  Procedure 
of  the  same  may  be  made  at  any  time  without  notice  of  any 

kind,  and  where  such  property  is  not  perishable,  the  board 
may,  after  the  expiration  of  three  months,  sell  the  same  by 
public  auction  after  at  least  ten  days  notice  of  the  time  and 
place  of  holding  such  auction  has  been  given  by  publication 
once  in  a  newspaper  published  in  the  municipality,  and  any 
such  sale  may  be  adjourned  from  time  to  time  until  the  pro- 
perty is  sold. 

(3)  This  section  shall  be  subject  to  The  Highway  Traffic  Rev.  stat.. 
Act.    1949,  c.  72,  s.  16.  afflcted"* 

17.  The  board  shall,  on  or  before  the  1st  day  of  March  in  submission 
each  year,  prepare  and  submit  to  the  council  for  its  considera- ^q  coun^clP^ 
tion  and  approval,  its  estimates  of  all  moneys  required  for  the 
year  to  pay  the  remuneration  of  the  members  of  the  police 
force  and  to  provide  and  pay  for  offices,  arms,  equipment, 
clothing  and  other  things  for  the  accommodation,  use  and 
maintenance  of  the  force.    1949,  c.  72,  s.  17. 

APPOINTMENT    BY   MUNICIPAL   COUNCIL 

18.— (1)  The  council  of  every  town,   village,   county  or  Munici- 
township,  not  having  a  board,  may  establish  a  police  force  where^ no 
consisting  of  one  or  more  constables  or  other  police  officers '^°^'"'^' 
appointed  by  the  council. 

(2)  Where  the  police  force  has  two  or  more  members,  the  chief 
council  may  appoint  one  member  to  be  chief  constable.    1949,  °^"s**^'''®- 
c.  72,  s.  18. 
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vuia'ges.  1^* — (^)  ^^^  trustees  of  a  police  village  may  establish  a 

police  force  consisting  of  one  or  more  constables  appointed  by 
the  trustees. 

(2)  Every  member  of  the  police  force  may  be  paid  by  salary 
or  may  keep  for  his  own  use  the  fees  of  his  office  as  the  trustees 
may  determine. 

(3)  Where  a  member  of  the  police  force  is  paid  by  salary, 
the  trustees  may  require  that  the  fees  of  his  office  be  paid  to 
the  treasurer  of  the  township  in  which  the  village  is  situate  or 
where  the  village  comprises  parts  of  two  or  more  townships, 
to  the  treasurer  of  any  or  either  of  them  for  the  use  of  the 
village. 

Equipment.  (4)  The  trustees  may  provide  and  pay  for  offices,  arms, 
equipment,  clothing  and  other  things  for  the  accommodation, 
use  and  maintenance  of  the  members  of  the  police  force.  1949, 
c.  72,  s.  19. 


Salary. 


When  fees 
to  belong 
to  village. 


Cost  of  20. — (1)  The  cost  incurred  by  a  township  in  maintaining 

by  levy.  its  own  police  force  or  by  reason  of  an  agreement  under  sec- 
tion 50  or  51  may,  if  the  council  deems  proper,  be  paid  by  a 
rate  levied  on  any  area  or  areas  defined  by  the  council. 

Exemption         (2)  Whether  or  not  any  area  has  been  defined  under  sub- 
lands  and       section  1  the  council  may  exempt  lands  and  buildings  used 
bui  dings       exclusively  in  connection  with  farming  from  any  rate  levied 
for  the  purpose  of  paying  such  cost.   1949,  c.  72,  s.  20. 

Salary  and         21,  The  council  bv  which  a  member  of  a  police  force  is 

remunera-  .  .ir,  i-rii 

tion.  appointed  may  provide  for  the  payment  to  him  of  such  salary 

or  remuneration  as  the  council  may  determine.     1949,  c.  72, 
s.  21. 

Fees  of  22.  The  council  may  agree  with  a  salaried  member  of  the 

police  officer,  police  force  appointed  either  by  the  council  or  by  the  board 

that  he  shall  keep  for  his  own  use  the  fees  of  his  office,  or  may 

require  them  to  be  paid  to  the  treasurer  for  the  use  of  the 

municipality.    1949,  c.  72,  s.  22.  "*" 


Indemni- 
fying police 
officers. 


23. — (1)  The  council  of  a  municipality  may  pay  any  sum 
required  for  the  protection,  defence  or  indemnification  of  any 
member  of  the  police  force,  where  an  action  or  prosecution  is 
brought  against  him,  and  costs  are  necessarily  incurred  or 
damages  are  recovered. 


(2)  In  a  municipality  having  a  board  such  sum  shall  be  paid 

is  a  proper  one 


In  munici- 

having  only  where  the  board  certifies  that  the  cas 

for  such  payment  or  indemnity.    1949,  c.  72,  s.  23. 
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24.  The  council  may  grant  pecuniary  aid  or  other  assis-  Aid  to 
tance  to  the  widows  and  children  of  members  of  the  police  ^iidren  in 
force  who  are  killed  or  die  from  injuries  received,  or  from  JH- certain  cases, 
ness  contracted  in  the  discharge  of  their  duties.     1949,  c.  72, 

s.  24. 

25.  \A'here  there  is  no  board,  any  member  of  the  police  force  power  of 
who  has  been  charged  with  an  offence  against  discipline  under  suspension, 
the  regulations  may  be  suspended  from  office  by  the  head  of 

the  council  of  the  municipality  pending  the  disposition  of  the 
charge.    1949,  c.  72,  s.  25. 


BARGAINING   AND   ARBITRATION 

26.  A  member  of  a  police  force  shall  not  remain  or  become  Membership 
a  member  of  any  trade  union  or  of  any  organization  that  is  union  for- 
afffliated  directly  or  indirectly  with  a  trade  union.    1949,  c.  72,  '^''^^«"- 
s.  26. 

27. — (1)  When  requested  in  writing  by  a  majority  of  the  Bargaining, 
full-time  members  of  the  police  force,  the  council  of  the 
municipality  or  where  there  is  a  board,  the  board  shall  bargain 
in  good  faith  with  a  bargaining  committee  of  the  members  of 
the  police  force  for  the  purpose  of  defining,  determining  and 
providing  for  remuneration,  pensions  or  working  conditions  of 
the  members  of  the  police  force  other  than  the  chief  constable, 
except  such  working  conditions  as  may  be  governed  by  any 
regulations  made  by  the  Lieutenant-Governor  in  Council 
under  this  Act.  1949,  c.  72,  s.  27  (1) ;  1950,  c.  54,  s.  1  (1). 

(2)  Where  not  less  than  50  per  cent  of  the  full-time  members  Association, 
of  the  police  force  belong  to  an  association,  any  request  made 

under  subsection  1  shall  be  made  by  the  association. 

(3)  In  every  case  the  members  of  a  bargaining  committee  Affiliated 
shall  be  full-time  members  of  the  police  force,  but  where,  °  ^* 

(a)  the  association  is  affiliated  with  any  police  organiza- 
tion ;  or 

(b)  not  less  than  50  per  cent  of  the  full-time  members  of 
the  police  force  belong  to  any  police  organization, 

at  all  meetings  held  with  the  council  of  the  municipality  or 
any  committee  thereof,  or  the  board,  as  the  case  may  be,  for 
the  purpose  of  bargaining,  the  bargaining  committee  may  be 
accompanied  by  one  member  of  such  organization  who  is 
actively  engaged  in  the  occupation  of  a  police  officer  and  who 
shall  attend  in  an  advisory  capacity  only.  1949,  c.  72,  s.  27, 
(2,  3). 
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Pension 
plans  under 
Rev.  Stat., 
C.  243. 


(4)  When  the  request  involves  pensions  under  a  pension 
plan  established  or  to  be  established  under  The  Municipal  Act, 
notice  of  such  request  shall  be  given  to  the  Department  of 
Municipal  Affairs  which  may  determine  the  maximum  pension 
benefits  which  may  be  included  in  any  agreement,  decision  or 
award  with  respect  to  such  pension  plan.    1950,  c.  54,  s.  1  (2). 


Board  of 
arbitration. 


Failure  to 

appoint 

member. 


Failure  to 

appoint 

chairman. 


Decision 
of  board  of 
arbitration. 


Costs. 


28. — (1)  Except  in  the  case  of  a  police  force  having  less 
than  five  members,  where  after  bargaining  under  section  27 
the  council  of  the  municipality  or  where  there  is  a  board,  the 
board,  or  the  members  of  the  police  force,  or  where  there  is  a 
bargaining  committee,  the  bargaining  committee  is  or  are 
satisfied  than  an  agreement  cannot  be  reached,  it  or  they, 
as  the  case  may  be,  may  by  notice  in  writing  to  the  other 
party  require  all  matters  in  dispute  to  be  referred  to  a  board 
of  arbitration  of  three  members  in  which  case  the  parties  shall 
each  appoint  a  member  and  the  third  member,  who  shall  be 
the  chairman,  shall  be  appointed  by  the  two  members  so 
appointed. 

(2)  Where  either  party  fails  to  appoint  a  member  of  the 
board  of  arbitration  within  a  reasonable  time,  or  having 
appointed  a  person  who  is  unable  or  unwilling  to  act,  fails  to 
appoint  another  member  within  a  reasonable  time,  the 
Attorney-General  may,  upon  the  written  request  of  the  other 
party,  appoint  a  member  in  lieu  thereof. 

(3)  Where  the  two  members  of  the  board  of  arbitration 
appointed  by  the  parties  fail,  within  five  days  of  the  appoint- 
ment of  the  one  last  appointed,  to  agree  upon  a  third  member, 
the  Attorney-General  may,  upon  notice  in  writing  of  such 
failure  given  to  him  by  either  of  them  or  by  either  of  the 
parties,  appoint  the  third  member. 

(4)  Where  upon  an  arbitration,  a  majority  of  the  members 
of  the  board  of  arbitration  fail  to  agree  upon  any  matter,  the 
decision  of  the  chairman  upon  such  matter  shall  be  deemed  to 
be  the  decision  of  the  board  of  arbitration. 

(5)  Each  party  shall  assume  its  own  costs  of  the  arbitration 
proceedings  and  shall  share  the  cost  of  the  third  arbitrator 
equally.    1949,  c.  72,  s.  28. 


Reference  to 
Attorney- 
General. 


29. — (1)  In  the  case  of  a  police  force  having  less  than 
five  members,  where  after  bargaining  under  section  27,  the 
council  of  the  municipality  or  where  there  is  a  board,  the  board, 
or  the  members  of  the  police  force,  or  where  there  is  a  bar- 
gaining committee,  the  bargaining  committee,  is  or  are  satis- 
fied that  an  agreement  cannot  be  reached,  it  or  they,  as  the 
case  may  be,  may  refer  the  matter  to  the  Attorney-General. 
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(2)  Where  a  matter  is  referred  to  the  Attorney-General  Je'^^o^rt^  ^'''^ 
under  subsection   1,  the  Attorney-General  may  cause  such 

inquiry  to  be  made  as  he  deems  necessary  and  shall  report  his 
findings  to  the  parties. 

(3)  The   Attorney-General   may   cause   the   report   of   his  Publication 

,.  1  I-   1       1    •  1  1  1  Of"  report. 

findmgs  to  be  published  m  such  manner  as  he  may  deem 
advisable.    1949,  c.  72,  s.  29. 

30. — (1)  Every   agreement   made    under   section    27    and  Effect  of 

,..  If  ..  ri  1  r.      agreement 

every  decision  or  award  or  a  majority  oi  the  members  or  the  or  award. 

board  of  arbitration  under  section  28  shall  be  binding  upon 

the  council  of  the  municipality,  the  board,  where  there  is  a 

board,  and  the  full-time  members  of  the  police  force.     1949, 

c.  72,  s.  30  (1). 

(2)  Every  agreement,  decision  or  award  shall  remain  in  Duration  of 
effect  until  the  end  of  the  year  in  which  it  comes  into  effect  etc^^"^^"  ^' 
and  thereafter  shall  remain  in  effect  until  replaced  by  a  new 
agreement,  decision  or  award. 

(3)  Either  party  to  collective  bargaining  which  has  resulted  ^^nt^^^'^t^* 
in  an  agreement,  decision  or  award  may  proceed  under  sections 

27,  28  and  29  at  any  time  for  a  new  agreement,  decision  or 
award.   1950,  c.  54,  s.  2. 

31.— (1)  An  agreement,  decision  or  award  shall  have  effect  Effect  of 
upon  the  first  day  of  the  fiscal  period  in  respect  of  which  the  decision  or 
council  of  the  municipality  may  include  provision  in  its  esti-  ^^'*' 
mates  for  any  expenditures  incurred  in  the  agreement,  decision 
or  award,  whether  such  day  is  before  or  after  the  date  of  the 
agreement,  decision  or  award,  unless  another  day  is  named  in 
the  agreement,  decision  or  award  in  lieu  thereof. 

(2)  Where,  pursuant  to  subsection  1,  another  day  is  named  i^iem. 
in  an  agreement,  decision  or  award  as  the  day  upon  which  the 
agreement,  decision  or  award  is  to  have  effect  and  such  day  is 
prior  to  the  first  day  of  the  fiscal  period  in  respect  of  which  the 
council  of  the  municipality  may  include  provision  in  its 
estimates  for  any  expenditures  involved  in  the  agreement, 
decision  or  award,  any  of  the  provisions  involving  expenses 
shall,  notwithstanding  the  naming  of  such  day,  have  effect 
from  the  first  day  of  such  fiscal  period.    1949,  c.  72,  s.  31. 

32.  Where  a  request  in  writing  is  made  under  subsection  1  Provision 
of  section  27  after  the  30th  day  of  November  in  any  year  and  diture 
before  the  1st  day  of  December  in  the  year  next  following  in  request. 
and  no  agreement,  decision  or  award  has  resulted  therefrom 
at  the  time  when  the  council  is  passing  its  estimates  in  the  year 
next  following  the  last-mentioned  year,  the  council  shall  make 
adequate  provision  for  the  payment  of  such  expenditures  as 
may  be  involved  in  the  request.   1949,  c.  72,  s.  32  (1). 
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PART  III 


Interpreta- 
tion. 


Grants  in 
aid. 


Parts  of 
villages 
and  town- 
ships. 


PROVINCIAL   SUBSIDIES   FOR   MUNICIPAL   POLICE   FORCES 

33.  In  this  Part, 

(a)  "member"  means  member  of  a  police  force; 

{b)  "police  force"  means  a  police  force  within  the  meaning 
of  Part  II  maintained  by  a  city  or  town  or  by  a 
village  or  township  for  the  purpose  of  discharging 
its  responsibility  under  subsection  2  of  section  2 ; 

(c)  "population"  means  population  ascertained  from  the 
last  revised  assessment  roll.    1949,  c.  72,  s.  35. 

34. — (1)  The  Treasurer  of  Ontario  may  make  an  annual 
grant  out  of  the  Consolidated  Revenue  Fund  to  every  munici- 
pality having  a  police  force,  and  the  amount  of  such  grant 
shall  be  equal  to  the  following  proportion  of  the  cost  of  the 
police  force  for  the  year  preceding  the  year  in  which  the  grant 
is  made, 

(a)  where  the  population  of  the  municipality  is  less  than 
10,000,  25  percent; 

(b)  where  the  population  of  the  municipality  is  10,000 
or  more  and  less  than  25,000,  20  per  cent; 

(c)  where  the  population  of  the  municipality  is  25,000  or 
more  and  less  than  70,000,  15  per  cent;  and 

(d)  where  the  population  of  the  municipality  is  70,000 
or  more,  10  per  cent. 

(2)  Where  a  part  of  a  village  or  township  has  a  density  of 
population  and  a  real  property  assessment  sufficient  to  warrant 
the  maintenance  of  a  police  force  and  the  part  has  been  so 
designated  by  the  Lieutenant-Governor  in  Council  under 
subsection  2  of  section  2,  the  population  of  the  part  or,  where 
there  is  more  than  one  part  in  any  village  or  township,  the 
total  population  of  the  parts  shall  be  deemed  to  be  the  popu- 
lation of  the  municipality  for  the  purposes  of  this  section. 
1949,  c.  72,  s.  34. 


I 


^o^t"^'  35.— (1)   For  the   purposes  of  this   Part   the  cost  of  the 

how'deter-     police  force  shall  be  the  total  of  the  amounts  paid  during  the 
mined.  ,         ,  .....  ,. 

year  by  the  municipality  in  respect  oi, 

(a)  the  services  of  the  members ; 

{b)  uniforms,   clothing  allowances,   arms   and   personal 
equipment  for  the  members; 
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(c)  office  supplies  and  equipment  and  clerical  assistance; 

(d)  The   Workmen's   Compensation  Act  or  benefit  plan  Rev  stat., 
approved  by  the  Workmen's  Compensation  Board; 

(e)  liability  and  fire  insurance  premiums;  1949,  c.  72, 
s.  35  (1),  els.  (a-e). 

(/)  contributions  to  any  pension  plan  for  the  members; 
1950,  c.  54,  s.  4  (1). 

(g)  membership    in    and    expenses    of    representatives 
attending    meetings   of   police   associations   or   any 
police  college  or  police  school  established  under  this 
.  ,  Act;  1949,  c.  72,  s.  35  (1),  cl.  (g). 

(h)  communication  systems,  motor  cars,  trucks,  patrol 
wagons,  motor  bicycles  and  other  vehicles,  bicycles 
and  horses  and  equipment  and  the  normal  operation, 
maintenance  and  repair  thereof;  1949,  c.  72,  s.  35  (1), 
cl.  (h);  1950,  c.  54,  s.  4  (2). 

(i)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  police  purposes; 

(j)  remuneration  and  allowances  provided  for  in  sub- 
section 4  of  section  7;  1950,  c.  54,  s.  4  (2). 

{k)  such  matters  and  things  as  the  Lieutenant-Governor 
in  Council  may  prescribe.  1949,  c.  72,  s.  35  (1), 
cl.  (i). 

(2)  Where  payment  of  any  portion  of  the  cost  of  the  police  interpreta- 
force  has  been  deferred  to  any  subsequent  year  or  where  the*^^'^" 
money  required  to  pay  any  portion  of  the  cost  of  the  police 

force  has  been  raised  by  way  of  a  loan  or  the  issue  of  deben- 
tures, such  portion  shall,  for  the  purposes  of  subsection  1,  be 
deemed  to  be  paid.    1949,  c.  72,  s.  35  (2). 

(3)  Where  a  municipality  provides  police  services  in  another  Municipal 
municipality  pursuant  to  an  agreement  made  under  section  50,  agreements. 

(a)  the  municipality  receiving  the  police  services  shall 
be  deemed  to  have  a  police  force  and  the  payments 
made  during  the  year  under  any  such  agreements 
shall  be  deemed  to  be  part  of  the  cost  thereof; 

(b)  the  amount  of  the  grant  shall  be  based  upon  the 
population  of  the  municipality  receiving  the  police 
services;  and 

(c)  the  municipality  receiving  payment  for  the  police 
services  shall  deduct  the  amount  thereof  from  the 
total  of  its  cost  before  any  claim  is  made  by  it  under 
this  Part.    1950,  c.  54,  s.  4  (3). 
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(4)  Where  the  Commissioner  provides  police  services  in  a 
municipality  mentioned  in  section  2  pursuant  to  an  agreement 
under  section  51,  the  municipality  shall  be  deemed  to  have  a 
police  force  and  the  payments  made  during  the  year  under  any 
such  agreement  shall  be  deemed  to  be  part  of  the  cost  thereof. 
1950,  c.  54,  s.  4  (4). 


Require- 
ments for 
payment. 


36.  No  grant  under  section  34  shall  be  made, 

(a)  unless  all  members  of  the  police  force  are  under  The 
Workmen's  Compensation  Act  or  a  benefit  plan 
approved  by  the  Workmen's  Compensation  Board; 

{h)  where  the  council  of  the  municipality  or  the  board  is 
in  default  under  Part  II  or  under  any  agreement, 
decision  or  award  made  under  the  collective  bar- 
gaining provisions  of  Part  II;  and 

(c)  unless  a  pension  plan  established  under  any  Act  for 
the  members  is  in  force  under  which  the  municipality 
contributes  an  amount  not  less  than  five  per  cent 
of  the  amount  of  the  salaries  of  the  members  par- 
ticipating in  the  plan.  1949,  c.  72,  s.  36  (1);  1950, 
c.  54,  s.  5. 


Treasurer's 

statement. 


Certificate 
as  to 
accuracy. 


Reference 
to  Ontario 
Municipal 
Board. 


•  37. — (1)  The  treasurer  of  a  municipality  making  claim  in 
any  year  to  a  grant  under  this  Part  shall,  so  soon  as  may  be  in 
the  year  after  the  cost  of  the  police  force  for  the  preceding  year 
has  been  determined,  send  to  the  Department  of  Municipal 
Affairs  a  statement  in  the  form  furnished  by  the  Department 
showing, 

(a)  that  the  requirements  of  section  36  have  been  met; 
and 

(6)  the  cost  of  the  police  force  for  the  preceding  year 
together  with  such  particulars  thereof  as  the  Depart- 
ment may  request. 

(2)  The  Department  of  Municipal  Affairs  shall  examine 
the  statement  and  if  it  is  satisfied  as  to  the  correctness  thereof 
it  shall  so  certify  to  the  Treasurer  of  Ontario. 

(3)  Where  the  Department  of  Municipal  Affairs  notifies 
the  treasurer  of  the  municipality  that  it  is  not  satisfied  as 
to  the  correctness  of  the  statement,  the  council  of  the  mun- 
icipality, within  14  days  of  the  receipt  by  the  treasurer  of  the 
notice,  may  refer  any  matter  in  dispute  to  the  Ontario  Muni- 
cipal Board,  whose  decision  thereon  shall  be  final  and  shall  be 
acted  upon  by  the  Department.    1950,  c.  54,  s.  6. 
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PART  IV 

ONTARIO    PROVINCIAL    POLICE    FORCE 

38.  —  (1)  There   shall    be   a   Commissioner   of    Police    forAppoint- 
Ontario,  who  shall  be  appointed  by  the  Lieutenant-Governor  commis- 

r^  •!  sioner  of 

m  Council.  Police. 

(2)  The  Commissioner  shall  have  the  general  control  and  p^^I^^^^"'* 

administration  of  the  Ontario  Provincial   Police   Force  and  Commis- 
sioner. 

the  employees  connected  therewith,  and  of  all  officers  specially 
appointed  for  the  enforcement  of  any  statute  of  Ontario,  and 
he  and  all  such  officers  and  employees  and  the  members  of 
the  Force  shall  be  responsible  to  the  Attorney-General.  1949, 
c.  72,  s.  39  (1,  2). 

(3)  The  Commissioner  or  a  Deputy  Commissioner  may  hold  investiga- 
an  mquiry  mto  the  conduct  or  any  member  ot  the  Ontario  commis- 
Provincial  Police  Force  or  of  any  officer  or  employee  under  his 
control  and  upon  such  inquiry  shall  have  and  may  exercise 

all  the  powers  and  authority  which  may  be  conferred  upon  a 

person  appointed  under  The  Public  Inquiries  Act.    1949,  c.  72,  Rev.  stat., 

s.  39;  1950,  c.  54,  s.  8.  ""•  ^^^" 

39. — (1)  Unless  otherwise  provided  by  Order  in  Council,  commis- 

,        „  .      .  1      ti  1  rr    ■  •  /■  1       ^  sioner  to  be 

the  Commissioner  shall  be  ex  ojjicio  a  magistrate  tor  the  Prov-^^;  officio 
ince  of  Ontario  and  shall  have  and  may  exercise  and  perform 
the  powers  and  duties  of  a  magistrate,  and  may  take  informa- 
tions and  issue  warrants  or  summonses  in  any  city,  town, 
county,  provisional  county  or  provisional  judicial  district  or 
other  locality  in  Ontario,  and  may  make  the  same  returnable 
in  the  city,  town,  county,  provisional  county,  provisional 
judicial  district  or  other  locality  in  which  the  ofifence  charged 
is  alleged  to  have  been  committed. 

(2)  The  jurisdiction  conferred  by  subsection  1  may  be  exer-  Exercise  of 
cised  by  the  Commissioner  notwithstanding  that  there  is  jnJ""*'<*'°*'<'"- 
the  locality  in  which  he  acts,  a  magistrate,  who,  under  ThcRev.  stat., 
Magistrates  Act  or  any  other  statute,  has  jurisdiction  exclusive 
or  otherwise.    1949,  c.  72,  s.  40. 

40.— (1)  The  Ontario  Provincial  Police  Force  shall  consist  Ontario 
of  the  Commissioner  and  such  constables  and  other  police  PoUce  *"^ 
officers  as  the  Lieutenant-Governor  in  Council  may  appoint. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  such  Employees, 
employees  as  may  be  required  in  connection  with  the  Force. 
1949,  c.  72,  s.  41. 
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Duties  of 
members  of 
Force. 


Municipal 
by-laws. 


41.  —  (1)  It  shall  be  the  duty  of  the  members  of  the  Ontario 
Provincial  Police  Force  subject  to  this  Act  and  the  orders  of 
the  Commissioner, 

(a)  to  perform  all  duties  which  now  are  or  hereafter  shall 
be  assigned  to  constables  in  relation  to  the  preserva- 
tion of  the  peace,  the  prevention  of  crime  and  of 
ofifences  against  the  laws  in  force  in  the  Province 
and  the  criminal  laws  of  Canada  and  the  appre- 
hension of  criminals  and  offenders  and  others  who 
may  be  lawfully  taken  into  custody; 

(b)  to  execute  all  warrants,  perform  all  duties  and  services 
thereunder  or  in  relation  thereto  which  may,  under 
the  laws  in  force  in  the  Province,  be  lawfully  executed 
and  performed  by  constables; 

(c)  to  perform  all  duties  which  may  be  lawfully  per- 
formed by  constables  in  relation  to  the  escort  and 
conveyance  of  convicts  and  other  prisoners  and 
mentally  incompetent  persons  to  and  from  any 
courts,  places  of  punishment  or  confinement,  hos- 
pitals or  other  places ;  and 

(d)  generally  to  perform  such  duties  as  may  from  time 
to  time  be  assigned  to  them  by  the  Commissioner. 

(2)  Except  under  the  provisions  of  an  agreement  entered 
into  under  section  51,  the  Ontario  Provincial  Police  Force 
shall  not  be  charged  with  any  duties  under  or  in  connection 
with  any  municipal  by-laws.    1949,  c.  72,  s.  42. 


Law  En- 
forcement 
Fund. 


Payment 
out  of 
Fund. 


Expenses. 


42. — (1)  Any  money  appropriated  by  the  Legislature  for 
the  purpose  of  enforcing  or  preventing  the  contravention  of 
the  laws  of  Ontario  or  Canada,  or  of  any  regulation  made 
thereunder  shall  be  known  as  the  Law  Enforcement  Fund 
and  payments  from  the  Fund  shall  be  made  under  the  direction 
of  the  Attorney-General  to  such  persons  and  for  such  purposes 
as  he  may  think  proper,  to  be  expended  in  such  law  enforce- 
ment, including  the  cost  of  the  Ontario  Provincial  Police  Force. 

(2)  The  certificate  or  order  of  the  Attorney-General  that 
any  sum  of  money  is  required  to  be  paid  out  of  the  Fund  shall 
be  sufficient  authority  for  the  issue  of  a  cheque  by  the  Treasurer 
of  Ontario  for  the  amount  named  in  such  certificate  or  order, 
and  the  officer  or  other  person  to  whom  such  cheque  is  issued 
shall  account  for  the  proper  disbursement  of  the  proceeds 
thereof  to  the  Attorney-General  whose  approval  of  the  account 
shall  be  final. 

(3)  Where  any  member  of  the  Ontario  Provincial  Police 
Force  is  engaged  in  a  matter  of  extradition  or  other  special 
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investigation,  or  where  he  performs  any  act  or  discharges  any 
duty  with  the  authority  and  under  the  direction  of  the  Attor- 
ney-General, he  shall  be  allowed  such  travelling,  incidental 
and  other  expenses  as  the  Attorney-General  may  approve  and 
they  shall  be  paid  out  of  the  Fund.    1949,  c.  72,  s.  43. 

43.  —  (1)  The  Lieutenant-Governor  in  Council  may  provide  Service 
for  the  granting  of  service  badges  to  the  members  of  the 
Ontario  Provincial  Police  Force  or  any  class  thereof  and  for 
money  allowances  to  be  paid  to  the  members  entitled  to  any 
service  badge. 

(2)  The  money  allowance  shall  be  paid  out  of  the  Law  Allowances. 
Enforcement  Fund  and  shall  be  deemed  to  be  part  of  the 
salary  of  the  member.    1949,  c.  72,  s.  44. 

PART  V 

GENERAL 

44.  Every    chief   constable,    constable    and    other    police  constables 
officer,  except  a  special  constable  or  a  by-law  enforcement  to'acr**'^^ 
officer,  shall  have  authority  to  act  as  a  constable  throughout  ontano.°"'' 
Ontario.    1949,  c.  72,  s.  45. 

45.  The  members  of  police  forces  appointed  under  Part  II  Duties  and 

Dowsrs  01 
shall    be   charged    with    the   duty   of   preserving   the   peace,  members  of 

preventing  robberies  and  other  crimes  and  offences,  including 
offences  against  the  by-laws  of  the  municipality,  and  appre- 
hending offenders,  and  laying  informations  before  the  proper 
tribunal,  and  prosecuting  and  aiding  in  the  prosecuting  of 
offenders,  and  shall  have  generally  all  the  powers  and  privi- 
leges and  be  liable  to  all  the  duties  and  responsibilities  that 
belong  to  constables.    1949,  c.  72,  s.  46. 

46. — (1)  The  Attorney-General  may  require  the  Commis- investiga- 
sioner  or  any  other  person  to   investigate,   inquire  into  and  report  by 
report   to^the   Attorney-General   upon    the   conduct   of   any^oner.'^ 
chief  constable,  constable,  police  officer,  special  constable  or 
by-law  enforcement  officer,  the  administration  of  any  police 
force,  the  system  of  policing  any  municipality,  and  the  police 
needs  of  any  municipality, 

(a)  at  the  request  of  the  council  of  any  municipality, 
in  which  case  the  municipality,  unless  the  Attorney- 
General  otherwise  directs,  shall  pay  the  cost  of  such 
investigation ;  or 

(b)  without  the  request  of  the  council  of  a  municipality, 
in  which  case  the  cost  of  such  investigation  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund. 


1016  Chap.  279  POLICE 

investigat^or.       (2)  The  person  directed  to  hold  such  investigation  shall 
have  all  the  powers  and  authority  which  may  be  conferred 
Rev.  Stat.,     upon  a  person  appointed  under  The  Public  Inquiries  Act. 

C.  308. 

Report  to  (3)  The  report  of  an  investigation  made  at  the  request  of 

municated     the  council  of  a  municipality  shall  be  communicated  by  the 

Attorney-General  to  the  council  of  such  municipality.    1949, 

c.  72,  s.  47. 

Expense.s  of       47, — (1)  Xhe  Crown  attorney  may  request  the  services  of 
police  the  Ontario  Provincial  Police  Force  in  any  area  for  the  policing 

able  by  of  which  a  municipality  or  board  is  responsible  and  the  cost 

municipa  1  y.  ^£  furnishing  such  services  shall  be  certified  by  the  Crown 
attorney  or  the  Commissioner  and,  unless  the  Attorney- 
General  otherwise  directs,  the  amount  so  certified  shall  be 
paid  by  the  municipality  to  the  Treasurer  of  Ontario  and  may 
be  deducted  from  any  grant  payable  out  of  provincial  funds 
to  the  municipality  or  recovered  with  costs  by  action  in  any 
court  of  competent  jurisdiction  as  a  debt  due  to  His  Majesty. 

provincfa/°  ^^^  ^"  ^  provisional  judicial  district  the  treasurer  of  the 
police  in  district  may,  on  the  written  request  of  the  Crown  attorney, 
make  an  advance  to  any  member  of  the  Ontario  Provincial 
Police  Force  for  the  purpose  of  paying  reasonable  and  neces- 
sary expenses  incurred  in  any  criminal  matter.  1949,  c.  72, 
s.  48. 

Municipality      48.— (1)  A  board  or  council  responsible  for  the  policing 

may  request  ....  r,  ,. 

assistance  of  of  a  municipality  or  part  thereof,  may  by  resolution  request 

provincial  1/-.  .•  r-ii  •  c      ^        r^ 

police.  the  Commissioner  to  lurnish  the  assistance  01  the  Ontario 

Provincial  Police  Force  in  maintaining  law  and  order  or 
investigating  an  offence  within  the  municipality  and  the 
Commissioner  may  provide  such  assistance  as  he  deems  neces- 
sary. 

Expenses,  (2)  Where  such  assistance  is  provided  in  an  area  for  the 

now  payable.        ...  r        1  •    1        1        1  1  •    •       i-         •  -i  1 

policing  01  which  the  board  or  municipality  is  responsible, 
the  expense  incurred  shall  be  certified  by  the  Commissioner 
and,  unless  the  Attorney-General  otherwise  directs,  the  amount 
certified  shall  be  paid  by  the  municipality  to  the  Treasurer  of 
Ontario  and  may  be  deducted  from  any  grant  payable  out  of 
provincial  funds  to  the  municipality  or  recovered  with  costs 
by  action  in  any  court  of  competent  jurisdiction  as  a  debt  due 
to  His  Majesty.    1949,  c.  72,  s.  49. 

munf^paiity^     ^^*  ^^^  obligation  of  a  municipality  to  provide  and  main- 
*once  force    ^^^^  ^  police  force  may  be  discharged  by  entering  into  an 
agreement  under  section  50  or  51.    1949,  c.  72,  s.  50. 

poHcing'^'  50.  The   board,  or   if   none,  the  council  of  any  munici- 

agreements.   paHty  may  by  agreement  with  the  board,  or  if  none,  the  coun- 
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cil  of  another  municipality,  provide  that  the  services  of  the 
members  of  the  poHce  force  of  the  first-mentioned  municipality 
shall  be  available  in  the  other  municipality  upon  such  terms  and 
conditions  as  are  set  forth  in  the  agreement.    1950,  c.  54,  s.  9. 

51. — (1)  Subject    to    the    approval    of    the    Lieutenant- Agreement 
Governor  in  Council,  the  Commissioner  may  enter  into  an  p^vinciai 
agreement  with  the  council  of  any  municipality  for  the  policing  fo  police 
of  the  whole  or  any  part  of  the  municipality,  or  with  any  ?^^^?|'j°'g 
company  for  the  policing  of  any  area,  by  the  Ontario  Provincial 
Police  Force. 

(2)  In  municipalities  having  a  board  no  agreement  shall  ^gn^^except 
be  entered  into  under  this  section  except  at  the  request  of  the  boa^rd'*"^^*  ^^ 
board. 

(3)  No  agreement  shall  be  entered  into  under  this  section  Rates  of 
with  a  municipality  at  a  cost  which  is  less  than  the  aggregate  considered, 
of  police  salaries  paid  by  the  municipality  or  where  in  the 
opinion  of  the  Commissioner  such  an  agreement  is  sought  for 

the  purpose  of  defeating  the  collective  bargaining  provisions 
of  this  Act. 

(4)  Where  an  agreement  has  been  entered  into  under  Duties, 
subsection  1,  the  members  of  the  Ontario  Provincial  Police 
Force  assigned  to  duty  in  the  municipality  or  area  shall  be 
charged  with  the  duty  of  preserving  the  peace,  preventing 
crime  and  other  offences,  including  offences  against  the  by- 
laws of  the  municipality,  and  shall  perform  such  other  duties 

as  may  be  specified  in  the  agreement. 

(5)  The  moneys  received  from  a  municipality  or  company  Moneys  to 
pursuant  to  an  agreement  entered  into  under  subsection  1  shall  ufto  Con- 
be  paid  into  the  Consolidated  Revenue  Fund.  liiV^e^nue 

Fund. 

(6)  Where  a  municipality  is  entitled  to  receive  fines  or  the  Fines,  etc. 
proceeds  of  estreated  recognizances  because  of  prosecutions 
instituted  by  constables  appointed  by  the  council  or  by  a 

board  and  the  municipality  has  entered  into  an  agreement 
with  the  Commissioner  or  with  another  municipality  to  furnish 
police  services,  such  members  of  the  Ontario  Provincial  Police 
Force  or  of  the  police  force  of  the  other  municipality  as  are 
assigned  for  duty  under  the  agreement  shall,  for  the  purposes 
of  the  disposition  of  any  such  fines  or  proceeds,  be  deemed 
to  be  constables  of  the  first-mentioned  municipality.  1949, 
c.  72,  s.  52. 

52.  Where  pursuant  to  section  51  the  Commissioner  enters  when  board 
into  an  agreement  with  a  municipality  having  a  board,  sections  advisory 
12,  13,  14  and  15  shall  not  apply  but  the  board  shall  act  in  an  ^^^p^^^'^^- 
advisory  capacity  to  the  senior  officer  of  the  Ontario  Provincial 
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Police  Force  in  the  municipality  and  to  the  Commissioner  with 
respect  to  the  policing  of  the  municipality.    1949,  c.  72,  s.  53. 


Oath. 


Disposition 
of  oath. 


53. — (1)  Every  person  appointed  to  be  a  chief  constable, 
constable  or  other  police  officer  shall  before  entering  on  the 
duties  of  his  office,  and  every  special  constable  when  thereunto 
required,  take  and  subscribe  the  following  oath: 

I, ,  do  swear  that  I  will  well  and  truly  serve 

Our  Sovereign  Lord  the  King  in  the  olifice  of  constable  {or  as  the 

case  may  be)  for  the of without 

favour  or  affection,  malice  or  ill-will;  and  that  to  the  best  of  my 
power,  I  will  cause  the  peace  to  be  kept  and  preserved,  and  prevent 
all  offences  against  the  persons  and  properties  of  His  Majesty's 
subjects;  and  that  while  I  continue  to  hold  the  said  office,  I  will, 
to  the  best  of  my  skill  and  knowledge,  discharge  all  the  duties 
thereof  faithfully  according  to  the  law.  So  help  me  God. 

CD. 

Sworn,  etc. 

(2)  The  oath  of  every  member  of  a  municipal  police  force 
shall  be  deposited  in  the  office  of  the  clerk  of  the  municipality 
or  of  the  secretary  of  the  board  of  the  municipality  for  which 
he  is  appointed.    1949,  c.  72,  s.  54. 


Active 
militia, 
calling  out. 


54.  The  expenses  of  and  incidental  to  the  calling  out  of  the 
active  militia  in  aid  of  the  civil  powers  shall  be  paid  by  the 
corporation  of  the  city  or  separated  town  wherein  their 
services  are  required,  and  in  the  case  of  other  municipalities 
by  the  county.    1949,  c.  72,  s.  55. 


Policing 
building 
or  area 
beyond 
boundaries 
of  munici- 
pality. 


Special 
constables. 


Notice  of 
appoint- 
ment. 


Suspension 
or  termina- 
tion of 
services. 


Oath  of 

special 

constable. 


55.  A  municipality  having  any  interest  in  a  building  or 
area  beyond  the  boundaries  of  the  municipality  may  undertake 
and  agree  to  pay  the  whole  or  a  portion  of  the  cost  of  policing 
such  building  or  area.    1949,  c.  72,  s.  57. 

56. — (1)  The  Commissioner,  a  county  court  judge,  a  dis- 
trict court  judge  or  a  magistrate  may,  by  written  authority, 
appoint  any  person  to  act  as  special  constable  for  such  period, 
area  and  purpose  as  to  him  may  seem  expedient. 

(2)  Where  an  appointment  is  made  by  a  judge  or  a  magis- 
trate, written  notice  of  the  appointment  and  the  circumstances 
which  render  it  expedient  shall  be  forthwith  transmitted  to 
the  Commissioner. 

(3)  The  judge  or  magistrate  who  has  appointed  a  special 
constable,  or  the  Commissioner,  may  suspend  or  terminate 
the  services  of  such  constable  and  written  notice  of  the  sus- 
pension or  termination  shall,  if  made  by  the  judge  or  magis- 
trate, be  forthwith  transmitted  to  the  Commissioner. 

(4)  Every  authority  appointing  a  special  constable  shall 
require  him  to  take  and  subscribe  an  oath  similar  to  that 
set  out  in  subsection  1  of  section  53.    1949,  c.  72,  s.  58. 
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57.  The  council  of  any  municipaUty  or  the  trustees  of  any  By-law 
police  village  may  appoint  one  or  more  by-law  enforcement ^en^^ 
officers  who  shall  have  the  authority  of  a  constable  with  °^^^'^- 
respect  to  the  enforcement  of  the  by-laws  of  the  municipality 
or  police  village,  as  the  case  may  be.    1949,  c.  72,  s.  59. 

58. — (1)   Every  person,   including  a  member  of  a  police  Causing 
r  1  disaffection, 

force  who,  etc. 

(a)  causes  or  attempts  to  cause,  or  does  any  act  cal- 
culated to  cause  disaffection  among  the  members  of  a 
police  force; 

(b)  induces  or  attempts  to  induce,  or  does  any  act  cal- 
culated to  induce  a  member  of  a  police  force  to 
withhold  his  services  or  commit  a  breach  of  discipline ; 
or 

(c)  being  a  member  of  a  police  force,  withholds  his 
services, 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or   both. 

(2)  No  prosecution  shall  be  instituted  under  this  section  consent  of 
without  the  consent  of  the  Attorney-General.  Oen^eVal?^^ 

(3)  Where   a   person   convicted   of  an   offence   under  sub-  Disquaiifloa- 
section  1  IS  a  member  oi  a  police  lorce,  he  shall,  forfeiture 

of  rights. 

(a)  cease  to  be  a  member  and  shall  not  thereafter  be 
appointed  to  any  police  force;  and 

(b)  subject  to  any  agreement  with  or  by-law  of  the 
municipality,  forfeit  all  pension  rights  under  any 
pension  scheme  of  such  police  force  except  his  right 
to  receive  such  moneys  as  he  has  paid  into  any  fund 
under  the  scheme  with  interest  at  the  rate  payable 
under  the  scheme.    1949,  c.  72,  s.  60. 

59.  The  Commissioner  may  establish,  maintain  and  operate  poUce 
a  central  police  college  for  the  training  of  members  of  police  and^fchoois 
forces  and  may  provide  for  such  regional  police  schools  and 
travelling  instructors  as  he  may  deem  advisable.    1949,  c.  72, 
s.  61. 

REGULATIONS 

60. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations. 
regulations, 

(a)  for  the  government  of  police  forces  and  governing 
the  conduct  and  duties  of  members  of  police  forces; 


1020  Chap.  279  police 

(b)  prescribing  the  qualification  and  age  limits  of  persons 
to  be  appointed  to  police  forces; 

(c)  prescribing  the  minimum  salary  or  other  remunera- 
tion and  allowances  which  shall  be  payable  to  mem- 
bers of  police  forces; 

(d)  prescribing  the  minimum  remuneration  which  shall 
be  paid  by  a  municipality  to  the  members  of  boards 
who  are  designated  by  the  Lieutenant-Governor  in 
Council  or  appointed  by  the  Attorney-General; 

(e)  prescribing  the  minimum  number  of  members  of 
police  forces  that  shall  be  employed  either  upon  a 

,  basis  of  population,  area,   property  assessment,  or 

any  combination  thereof  or  upon  any  other  basis; 

(/)  prescribing  requirements  respecting  clothing  and 
equipment  to  be  furnished  by  municipalities; 

(g)  prescribing  courses  of  training  for  members  of  police 
forces ; 

(h)  providing  for  or  granting  financial  aid  to  and  the 
administration  and  course  of  study  in  a  police 
training  school; 

(i)  prescribing  or  regulating  the  number  of  meetings  to 
be  held  by  boards  and  the  times  and  places  at  which 
they  are  to  be  held ; 

(j)  prescribing  the  records,  returns,  books  and  accounts 
to  be  kept  and  made  by  police  forces  or  the  members 
thereof ; 

(k)  prescribing  the  method  of  accounting  for  fees  and 
costs  and  other  money  which  comes  into  the  hands 
of  members  of  police  forces; 

(/)  respecting  any  matter  relating  to  the  Commissioner 
and  the  Ontario  Provincial  Police  Force  as  may  be 
deemed  necessary; 

(m)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

may"!^**^"^        (2)  Any  regulations  made  under  the  authority  of  subsection 
oart/c^iar      ^  "^^^  ^^  general  or  particular  in  their  application.   1949,  c.  72, 
s.  62. 
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CHAPTER  280 
The  Pounds  Act 


1.  Except  so  far  as  varied  by  any  by-law  passed  under  scope  of 
paragraphs  3  to  6  of  subsection  1  of  section  388  of  The  Muni-  varied  by 
cipal  Act,  this  Act  shall  be  in  force  in  every  city,  town,  town- j^^'^^ g^^^ 
ship  and  village  in  Ontario.    R.S.O.  1937,  c.  337,  s.  1.  c.  243. 

2.  The  owner  or  occupant  of  any  land  shall  be  responsible  Liability  of 
for  any  damage  caused  by  any  animal  under  his  charge  and  others^ for 
keeping,  as  though  such  animal  were  his  own  property,  and  done^^^ 
the  owner  of  any  animal  not  permitted  to  run  at  large  by  the 
by-laws  of  the  municipality  shall  be  liable  for  any  damage 

done  by  such  animal,  although  the  fence  enclosing  the  premises 
of  the  complainant  was  not  of  the  height  required  by  such  by- 
laws.   R.S.O.  1937,  c.  337,  s.  2. 

3. — (1)  Damages  shall  not  be  recoverable  in  respect  of  in- in  pro- 
juries  committed  upon  any  land  in  a  provisional  judicial  dis- Judiefa/ 
trict  by  horses,  cattle,  sheep  or  swine  straying  on  such  land  districts. 
unless  the  animal  so  straying  was  running  at  large  contrary 
to  a  municipal  by-law. 

(2)  Where  there  is  no  such  by-law  in  force  in  the  munici-  unless 

,.  ,  ,  .         ,  ...     animal 

pality  or  where  such  trespass  was  committed  upon  land  m  broke 
any  part  of  such  district  not  included  in  an  organized  muni- jumped  over 
cipality,  no  such  damages  shall  be  recoverable  unless  the  ani-  ^""^" 
mal  has  broken  through  or  jumped  over  a  fence  then  being 
in  reasonably  good  repair  and  of  the  height  of  four  and  one- 
half  feet. 

(3)  This  section  shall  not  apply  to  breachy  or  unruly  ani-  Exception 

mals.     R.S.O.   1937,  C.  337,  S.  3.  breachy 

animals. 

4.  No  bull  over  the  age  of  10  months  nor  any  swine  shall  Bulls  and 
1          .1  I  1  •  r  .      .•       •  swine  not 

be  allowed  to  run  at  large  m  any  part  or  such  district  not  to  run  at 
included  in  an  organized  municipality.     R.S.O.  1937,  c.  337,  ^^^^' 
S.4. 

5.  The  owner  of  any  bull  or  swine  running  at  large  con-  owner  of 
trary  to  section  4  shall  be  liable  in  damages  for  all  injuries  com-  fo"r '  ^''^^'® 
mitted  by  such  animal  or  animals,  and  also  shall  be  guilty  o{^'^^^^^^- 
an  offence  and  on  summary  conviction  shall  be  liable  to  a 
penalty  of  not  more  than  $10.  R.S.O.  1937,  c.  337,  ss.  5,  23  (2). 
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What  ani- 
mals to  be 
impounded. 


Poultry. 


6.  If  not  previously  replevied,  the  pound-keeper  shall  im- 
pound any  horse,  bull,  ox,  cow,  sheep,  goat,  pig,  or  other  cattle, 
geese  or  other  poultry,  distrained  for  unlawfully  running  at 
large  or  for  trespassing  and  doing  damage,  delivered  to  him 
for  that  purpose  by  any  person  resident  within  his  division 
who  has  distrained  the  same;  or  if  the  owner  of  geese  or  other 
poultry  refuses  or  neglects  to  prevent  the  same  from  trespass- 
ing on  his  neighbour's  premises  after  a  notice  in  writing  has 
been  served  upon  him  of  their  trespass,  he  shall  be  guilty  of  an 
ofifence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  not  more  than  $10.   R.S.O.  1937,  c.  337,  ss.  6,  23  (2). 


Notice  to 
clerk  as  to 
animals 
impounded. 


7.  Where  any  animal  has  been  impounded,  the  pound- 
keeper  shall,  within  24  hours,  deliver  to  the  clerk  of  the  muni- 
cipality a  notice  in  writing  containing  a  description  of  the 
colour,  age  and  natural  and  artificial  marks  of  the  animal  as 
nearly  as  may  be.    R.S.O.  1937,  c.  337,  s.  7. 


When  the 
common 
pound  is 
not  safe. 


8.  When  the  common  pound  of  the  municipality  or  place 
wherein  a  distress  has  been  made  is  not  secure,  the  pound- 
keeper  may  confine  the  animal  in  any  enclosed  place  within 
the  limits  of  the  pound-keeper's  division  within  which  the 
distress  was  made.    R.S.O.  1937,  c.  337,  s.  8. 


statement 
of  demand 
to  be 
delivered 
to  pound- 
keeper  by 
impounder. 


Form  of 
agreement 
with  pound- 
keeper. 


Release  of 
animal  on 
security 
being  fur- 
nished. 


When 

animal  may 
be  retained 
by  dis- 
trainor. 


9. — (1)  The  person  distraining  and  impounding  the  animal 
shall,  at  the  time  of  the  impounding,  deposit  poundage  fees, 
if  demanded,  and  within  24  hours  thereafter  deliver  to  the 
pound-keeper  duplicate  statements  in  writing  of  his  demands 
against  the  owner  for  damages,  if  any,  not  exceeding  $20,  done 
by  such  animal,  exclusive  of  poundage  fees,  and  shall  also  give 
his  written  agreement,  with  a  surety  if  required  by  the  pound- 
keeper,  in  the  following  form  or  in  words  to  the  same  effect: 

I  {or  we,  as  the  case  may  he)  do  hereby  agree  that  I  (or  we)  will 
pay  to  the  owner  of  the  {describing  the  animal)  by  me  {A.B.)  this 
day  impounded,  all  costs  to  which  the  said  owner  may  be  put  in 
case  the  distress  by  me  the  said  {A.B.)  proves  to  be  illegal,  or  in 
case  the  claim  for  damages  now  put  in  by  me  the  said  {A  .B.)  fails 
to  be  established. 

(2)  The  owner  of  an  animal  impounded  shall  at  any  time 
be  entitled  to  it,  on  demand  made  therefor,  without  payment 
of  any  poundage  fees,  on  giving  satisfactory  security  to  the 
pound-keeper  for  all  costs,  damages  and  poundage  fees  that 
may  be  established  against  him.   R.S.O.  1937,  c.  337,  s.  9. 

10. — (1)  If  the  animal  distrained  is  a  horse,  bull,  ox,  cow, 
sheep,  goat,  pig  or  other  cattle,  and  if  the  same  is  distrained 
by  a  resident  of  the  municipality  for  straying  within  his 
premises,  instead  of  delivering  the  animal  to  the  pound-keeper, 
he  may  retain  the  animal  in  his  own  possession,  provided  he 
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makes  no  claim  for  damages  done  by  the  animal,  and  duly 
gives  the  notices  hereinafter  required. 

(2)  If  the  owner  is  known  he  shall  forthwith  give  to  him  Notice  to 
notice  in  writing  of  having  distrained  the  animal.  known. 

(3)  If  the  owner  is  unknown,  the  person  distraining  shall,  if  unknown, 
within  48  hours,  deliver  to  the  clerk  of  the  municipality  a  clerk  of 

....         .  ,.  .        ,     ,  .         ,  .    .  munici- 

notice  in  writing  of  having  distrained  the  animal,  containing  a  paiity. 
description  of  its  colour,  age  and  natural  and  artificial  marks,  as 
nearly  as  may  be. 

(4)  The  clerk  on  receiving  the  notice  shall  forthwith  enter  Duty  of 
a  copy  thereof  in  a  book  to  be  kept  by  him  for  that  purpose,  thereon. 
and  shall  post  it  or  a  copy  thereof  in  some  conspicuous  place 

on  or  near  the  door  of  his  office,  and  keep  the  same  so  posted 
for  at  least  one  week,  unless  the  animal  is  sooner  claimed  by 
the  owner. 

(5)  If  the  animal  or  animals  distrained  at  the  same  time  is  if  animals 

/•I  1  c  f\trs  11-  •  I      II  worth  $10 

or  are  of  the  value  of  §10  or  more,  the  distrainor  shall  cause  or  over. 
a  copy  of  the  notice  to  be  published  in  a  newspaper  in  the 
county  or  district  once  a  week  for  three  successive  weeks. 
R.S.O.  1937,  c.  337,  s.  10. 

11.  If  an  animal  is  impounded,  notices  for  the  sale  thereof  Sale  after 

,  .  notice. 

shall  be  given  by  the  pound-keeper  or  person  who  impounded 
it  within  48  hours  afterwards,  but  no  pig  or  poultry  shall  be 
sold  until  after  four  clear  days,  nor  any  horse  or  other  cattle 
till  after  eight  clear  days  from  the  time  of  impounding  the 
same.    R.S.O.  1937,  c.  337,  s.  11. 

12.  If  the  animal  is  a  pig,  goat  or  sheep  and  is  not  im- if  animal 
pounded,  but  is  retained  in  the  possession  of  the  person  dis-poundedV 
training  it,  the  notices  for  the  sale  thereof  shall  not  be  given  trained' 
for  one  month,  and  if  the  animal  is  a  horse  or  other  cattle,  the 
notices  shall  not  be  given  for  two  months  after  the  animal  is 
distrained.    R.S.O.  1937,  c.  337,  s.  12. 

13.  The  notices  of  sale  shall  be  posted  up  for  three  clear  Notice  of 
successive  days  in  three  public  places  in  the  municipality,  and  red^eeme^d^ 
shall  specify  the  time  and  place  at  which  the  animal  will  be 
publicly  sold,   if  not  sooner  replevied   or  redeemed   by   the 

owner  or  some  one  on  his  behalf,  paying  the  penalty  imposed 
by  law,  if  any,  the  amount  of  the  injury,  if  any,  claimed  or 
decided  to  have  been  committed  by  the  animal  to  the  property 
of  the  person  who  distrained  it,  together  with  the  lawful  fees 
and  charges  of  the  pound-keeper  and  also  of  the  fence-view- 
ers, if  any,  and  the  expenses  of  the  animal's  keeping.  R.S.O. 
1937,  c.  337,  s.  13. 
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Food  to  be 
furnished 
impounded 
animal. 


14.  Every  pound-keeper,  and  every  person  who  impounds 
or  confines,  or  causes  to  be  impounded  or  confined,  any  animal 
in  any  common  pound  or  in  any  open  or  close  pound,  or  in 
any  enclosed  place,  shall  daily  furnish  the  animal  with  good 
and  sufficient  food,  water  and  shelter,  during  the  whole  time 
that  such  animal  continues  impounded  or  confined.  R.S.O. 
1937,  c.  337,  s.  14. 


Procedure 

for 

recovery. 


?^®i'i'^'fj7  ^^  IS* — (1)  Every  such  person  who  furnishes  the  animal  with 
food,  water  and  shelter,  may  recover  the  value  thereof  from 
the  owner  of  the  animal,  and  also  a  reasonable  allowance  for 
his  time,  trouble  and  attendance  in  the  premises. 

(2)  Such  value  and  allowance  may  be  recovered,  with  costs, 
by  summary  proceeding  before  any  justice  of  the  peace  with- 
in whose  jurisdiction  the  animal  was  impounded,  in  like  man- 
ner as  fines,  penalties  or  forfeitures  for  the  breach  of  any  by- 
law of  the  municipality  may  by  law  be  recovered  and  enforced 
by  a  single  justice  of  the  peace  and  the  justice  shall  ascertain 
and  determine  the  amount  of  such  value  and  allowance  when 
not  otherwise  fixed  by  law,  adhering,  so  far  as  applicable,  to  the 
tariff  of  pound-keepers'  fees  and  charges  established  by  the 
by-laws  of  the  municipality.    R.S.O.  1937,  c.  337,  s.  15. 

other  mode       16,  The  pound-keeper,  or  person  so  entitled  to  proceed 

of  en-  .  V       r  1  1-  r  1 

forcing.  may,  mstead  or  such  summary  proceedmg,  eniorce  the  re- 

muneration to  which  he  is  entitled  in  manner  hereinafter  men- 
tioned.   R.S.O.  1937,  c.  337,  s.  16. 

17.  If  it  is  proved  by  an  affidavit  sworn  before  a  justice  of 
the  peace,  that  the  proper  notices  had  been  duly  posted  and 
published,  then  if  the  owner  or  some  one  for  him  does  not 
before  the  sale  of  the  animal,  replevy  or  redeem  the  same,  the 
pound-keeper  who  impounded  the  animal,  or  if  the  person  who 
distrained  it  did  not  deliver  it  to  a  pound-keeper,  but  retained 
it  in  his  own  possession,  any  pound-keeper  of  the  municipality 
may  publicly  sell  the  animal  to  the  highest  bidder,  at  the  time 
and  place  mentioned  in  the  notices,  and  after  deducting  the 
penalty  and  the  damages,  if  any,  and  the  fees  and  charges, 
shall  apply  the  proceeds  in  discharge  of  the  value  of  the  food 
and  nourishment,  loss  of  time,  trouble  and  attendance  so  sup- 
plied, and  of  the  expenses  of  driving  or  conveying  and  im- 
pounding or  confining  the  animal,  and  of  the  sale  and  attending 
the  same,  or  incidental  thereto,  and  of  the  damage  when  legally 
claimable,  not  exceeding  $20,  done  by  the  animal  to  the  prop- 
erty of  the  person  by  whom  or  at  whose  instance  it  was  dis- 
trained, and  shall  return  the  surplus,  if  any,  to  the  original 
owner  of  the  animal,  or  if  not  claimed  by  him  within  three 
months  after  the  sale,  the  pound-keeper  shall  pay  such  surplus 
to  the  treasurer  of  the  municipality.  R.S.O.  1937,  c.  337,  s.  17. 


Procedure 
for  sale  and 
disposal  of 
proceeds. 
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18.  —  (1)   If  the  owner,  within  48  hours  after  the  deUvery  Disputes 
of  the  statements  provided  for  in  section  9,  disputes  the  amount  deman'd  for 
of  damages  so  claimed,  the  amount  shall  be  decided  by  the  ^ow  d^^teV- 
majority  of  three  fence-viewers  of  the  municipality,  one  to  be"^'"®"^- 
named  by  the  owner  of  the  animal,  one  by  the  person  dis- 
training or  claiming  damages,  and  the  third  by  the  pound- 
keeper. 

(2)  The  fence-viewers  or  any  two  of  them  shall,  within  24^?"*'®-     , 

^    ^  .  .  -^  viewers    to 

hours  after  notice  of  their  appointment,  view  the  fence  and  view  and 

the  ground  upon  which  the  animal  was  found  doing  damage,  damage.     , 

and  determine  whether  or  not  the  fence  was  a  lawful  one 

according  to  the  statutes  or  by-laws  in  that  behalf  at  the 

time  of  the  trespass  and  if  it  was  a  lawful  fence,  or  if  the 

animal  was  one  not  permitted  to  run  at  large  by  the  by-laws 

of  the  municipality,  they  shall  appraise  the  damages  committed, 

and,  within  24  hours  after  having  made  the  view,  shall  deliver 

to  the  pound-keeper  a  written  statement  signed  by  at  least  " 

two  of  them  of  their  appraisement  and  of  their  lawful  fees  and 

charges. 

(3)  If  in  the  case  of  an  animal  permitted  to  run  at  large,  Where  fence 
the  fence-viewers  decide  that  the  fence  was  not  a  lawful  one, 

they  shall  certify  the  same  in  writing  under  their  hands,  to- 
gether with  a  statement  of  their  lawful  fees  to  the  pound- 
keeper,  who  shall,  upon  payment  of  all  lawful  fees  and  charges, 
deliver  such  animal  to  the  owner  if  claimed  before  the  sale 
thereof,  but  if  not  claimed,  or  if  such  fees  and  charges  are 
not  paid,  the  pound-keeper,  after  due  notice,  as  required  by 
this  Act,  shall  sell  the  animal  in  the  manner  before  mentioned 
at  the  time  and  place  appointed  in  the  notices.  R.S.O.  1937, 
c.  337,  s.  18. 

19.  If  a  pound-keeper  or  person  who  impounds  or  confines,  Penalty  for 
or  causes  to  be  impounded  or  confined  any  animal,  refuses  or  keeper 
neglects  to  provide  and  supply  the  animal  with  good  and  suffi-  feed^ammai 
cient  food,  water  and  shelter,  he  shall  be  guilty  of  an  offence '"'''°""'^^'*- 
and  shall  be  liable  on  summary  conviction  to  a  penalty,  for 

every  day  during  which  he  is  so  in  default,  of  not  less  than  $1 
and  not  more  than  $4.    R.S.O.   1937,  c.  337,  ss.  19,  23  (2). 

20.  Every  fence-viewer  who  neglects  his  duty  under  this  Penalty  for 
Act  shall  be  guilty  of  an  offence  and  on  summary  conviction  Suf y  by° 
shall  be  liable  to  a  penalty  of  $2.    R.S.O.  1937,  c.  337,  ss.  20,  vleweVs 

23  (2). 

^^      r-  II  1  11..       Statement 

21.  Every  pound-keeper  and  every  person   who  distrains  to  be  filed 

any  animal  under  section  10  shall,  on  or  before  the  15th  day^y  pound- 
of  January  in  every  year,  file  with  the  clerk  of  the  municipality  dfs^traino^r. 
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a  statement  for  the  year  ending  on  the  31st  day  of  De- 
cember next  preceding  showing, 

(a)  the  number  of  animals  impounded  or  distrained,  as 
the  case  may  be; 

(b)  the  number  of  animals  sold  and  the  amounts  received ; 

(c)  the  sum  received  as  poundage  fees  and  cost  of  keep 
by  the  pound-keeper  or  party  distraining; 

(d)  the  damages  paid  by  any  party ; 

(e)  all  disbursements  and  to  whom  paid; 

(/)  any  other  receipts  and  expenditures  in   connection 
therewith.   R.S.O.  1937,  c.  337,  s.  21. 

sta'tement  ^^*  '^^^  Statement  shall  be  certified  to  by  the  pound-keeper 

or  the  person  distraining  as  a  true  and  accurate  statement  for 
the  year  ending  on  the  31st  day  of  December  next  preceding. 
R.S.O.  1937,  c.  337,  s.  22. 

neglect" t?'^        23.  Every  pound-keeper  or  other  person  required  to  file 

Act  ^'^  ^^*^  such  return  who  neglects  or  refuses  to  file  it  on  or  before  the 

15th  day  of  January  in  any  year,  shall  be  guilty  of  an  offence 

and  on  summary  conviction  shall  be  liable  to  a  penalty  of  not 

more  than  $10.   R.S.O.  1937,  c.  337,  s.  23. 

how^to^be  ^'^*  One-half  of  every  penalty  recovered  under  this  Act 

applied.  shall  be  paid  to  the  treasurer  of  the  local  municipality  in 
which  the  ofifence  was  committed,  and  one-half  to  the  private 
prosecutor,  but  where  the  information  is  laid  by  an  officer  of 
the  municipality,  the  whole  of  the  penalty  shall  be  payable  to 
the  treasurer.    R.S.O.  1937,  c.  337,  s.  24. 
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CHAPTER  281 
The  Power  Commission  Act 

1.  In  this  Act,  unless  the  contrary  intention  appears,  tatfon.'^*" 

(a)  "advisory  council"  means  The  Ontario  Hydro- Elec- 
tric Advisory  Council ; 

(b)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario ; 

(c)  "land"  means  real  property  of  whatsoever  nature  or 
kind,  and  includes  tenements,  hereditaments  and 
appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting  land; 

(d)  "owner"  includes  mortagagee,  lessee,  tenant,  occu- 
pant, or  any  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  committee,  executor,  ad- 
ministrator or  trustee  in  whom  land  or  any  property 
or  interest  therein  is  vested; 

(e)  "power"  includes  hydraulic,  electrical,  steam,  gas  or 
other  power  and  also  includes  energy; 

(/)  "supply"  includes  delivery,  dealing  in,  and  sale; 

(g)  "works"  includes  all  property,  plant,  machinery, 
installations,  materials,  devices,  fittings,  apparatus, 
appliances  and  equipment  constructed,  acquired  or 
used  in  the  generation,  transformation,  transmission, 
r  distribution,  delivery,  sale  or  use  of  hydraulic,  elec- 
trical, steam,  gas  or  other  power  or  energy; 

(h)  if  a  power  is  conferred  or  a  duty  imposed  on  the 
Commission,  the  power  may  be  exercised  and  the 
duty  shall  be  performed  from  time  to  time  as  occasion 
requires.    R.S.O.  1937,  c.  62,  s.  1;  1944,  c.  46,  s.  1. 

PART  I 

THE    COMMISSION 

2.— (1)  The  Commission  shall  continue  to  be  a  body  cor- commission, 
porate,  and  shall  consist  of  three  persons  appointed  by  the 
Lieutenant-Governor  in  Council,  two  of  whom  may  be  mem- 
bers, and  one  of  whom  shall  be  a  member,  of  the  Executive 
Council.    R.S.O.  1937,  c.  62,  s.  2. 
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Quorum.  (2)  Two  members  of  the   Commission   shall   constitute   a 

quorum.    R.S.O.  1937,  c.  62,  s.  3,  part. 


Chairman. 


Powers  of 
vice- 
chairman. 


3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
one  of  the  members  of  the  Commission  to  be  chairman  and 
may  appoint  another  member  of  the  Commission  to  be  vice- 
chairman  of  the  Commission.  R.S.O.  1937,  c.  62,  s.  3,  part; 
1946,  c.  73,  s.  1  (1). 

(2)  In  case  of  the  absence  or  illness  of  the  chairman  or  of 
there  being  a  vacancy  in  the  office  of  chairman,  the  vice- 
chairman  shall  act  as  and  have  all  the  powers  of  the  chairman. 
1946,  c.  73,  s.  1  (2). 


Tenure  of 
office. 


4.  Every  person  appointed  to  the  Commission  shall  hold 
office  during  pleasure,  and  the  Lieutenant-Governor  in 
Council,  upon  the  death,  resignation  or  removal  from  office  of 
any  member  of  the  Commission,  may  appoint  some  other 
person  in  his  place.    R..S.O.  1937,  c.  62,  s.  4. 


Remunera- 
tion of 
Commis- 
sioners. 


Seat  in 
Assembly 
not  vacated, 
Rev.  Stat., 
c,  202. 


5.  — (1)  An  amount  not  exceeding  $45,000  may  be  paid 
annually  for  the  services  of  the  chairman  and  the  other  mem- 
bers of  the  Commission,  who  shall  receive  from  that  amount 
such  sums  as  may  be  determined  by  the  Lieutenant-Governor 
in  Council,  and  such  sums  shall  be  deemed  to  be  part  of  the 
administration  expenses  of  the  Commission. 

(2)  Notwithstanding  anything  in  The  Legislative  Assembly 
Act,  the  appointment  of  the  chairman  or  of  any  other  member 
of  the  Commission,  if  a  member  of  the  Assembly,  shall  not 
be  avoided  by  reason  of  the  payment  to  him  or  the  acceptance 
by  him  of  any  salary  or  other  remuneration  under  this  Act, 
nor  shall  he  thereby  vacate  or  forfeit  his  seat  or  incur  any 
of  the  penalties  imposed  by  that  Act  for  sitting  and  voting  as 
a  member  of  the  Assembly.    R.S.O.  1937,  c.  62,  s.  5. 


Officers 

and 

employees. 


Apportion- 
ment of 
salaries  and 
expenses. 


6. — (1)  The  Commission  may  appoint  and  employ  upon 
such  terms  of  employment  as  it  deems  desirable  a  general 
m.anager,  chief  engineer,  secretary  and  such  other  officers  and 
employees  as  it  may  deem  requisite.    1949,  c.  73,  s.  1. 

(2)  The  salaries,  remuneration  and  expenses  of  persons 
appointed  or  employed  by  the  Commission,  as  well  as  any  other 
expenses  of  the  Commission,  shall  be  apportioned  by  the 
Commission  among,  and  shall  be  chargeable  to,  the  various 
works  and  undertakings  carried  on  by  the  Commission  upon 
which  such  persons  are  employed,  but  any  portion  of  such 
salaries,  remuneration  and  expenses  which  are  not  properly 
chargeable  to  such  works  or  undertakings  and  which  are 
earned  or  incurred  in  the  performance  of  work  or  services 
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other  than  those  rendered  in  respect  of  works  or  undertakings 
of  the  Commission  under  contract  with  municipal  corporations 
shall  be  chargeable  to  and  payable  out  of  such  moneys  as 
may  be  appropriated  for  that  purpose  by  the  Legislature. 

(3)  Expenditure  heretofore  or  hereafter  incurred  by  the  certain 

n^,^,^:^^:^^  expenditures 

Commission,  to  be 

included  as 

(a)  for  works  or  services  in  carrying  out  the  directions  of  of  supplying 
the  Lieutenant-Governor  in  Council  or  for  which  the  power. 
Commission   has  -had   other   proper   authority   and 

which  have  not  already  been  included  in  the  cost  of 
power  to  municipalities  under  contract  with  the 
Commission  but  which,  in  the  opinion  of  the  Com- 
mission, have  proved  or  may  ultimately  prove  bene- 
ficial to  municipal  corporations  under  contract  with 
the  Commission  for  a  supply  of  power,  or  to  munici- 
pal corporations  which  may  from  time  to  time 
thereafter  enter  into  such  contracts; 

(b)  deemed  necessary  or  desirable  by  the  Commission  in 
the  interests  of  municipal  corporations  then  or  that 
may  thereafter  be  under  contract  with  the  Commis- 
sion for  a  supply  of  power,  in  carrying  on,  promoting 
or  extending  the  operations  of  the  Commission  in 
connection  with  the  generation,  distribution  or 
supply  of  power  or  for  any  work  or  service  deemed  by 
the  Commission  incidental  thereto, 

may  be  included  by  the  Commission  as  part  of  the  cost  of 
supplying  electrical  power  or  energy  to  any  of  such  corpora- 
tions, and  shall  be  apportioned  by  the  Commission  as  provided 
in  this  section  and  section  74. 

(4)  The  apportionment  by  the  Commission  of  such  salaries,  Apportion- 
remuneration  and  expenses  shall  be  final.    R.S.O.  1937,  c.  62,^q^\^1° 

s.  6  (2,  3). 

(5)  Without  the  consent  of  the  Attorney-General  no  action  no  action 
of  any  kind  whatsoever  shall  be  brought  against  the  Commis-  commission 
sion,  and  without  the  consent  of  the  Attorney-General  no  ^onggnt  of 
action  of  any  kind  whatsoever  shall  be  brought  against  any  Qe*nera1^" 
member  of  the  Commission  for  anything  done  or  omitted  by 

him  in  the  exercise  of  his  office.    1946,  c.  73,  s.  2  (1). 

(6)  Neither   the    Province   nor   the   Commission   nor   any  No'n-iiabiiity 
member  thereof  shall  incur  any  liability  by.  reason  of  any  error. [n'^eltim^ates, 
or  omission  in  any  estimate,  plan  or  specification  prepared  or  ^^^^^-  ®*°- 
furnished  by  the  Commission.    R.S.O.  1937,  c.  62,  s.  6.  (5). 

7. — (1)  The    Ontario    Hydro-Electric    Advisory    Council  Advisory 
shall  continue,  and  shall  consist  of  five  members  appointed  by 
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Presiding 
officer. 


Meetings. 


Reports. 


Remunera- 
tion. 


Assistance. 


the  Lieutenant-Governor  in  Council  each  of  whom  shall  hold 
office  for  two  years  from  the  date  of  his  appointment  or  such 
other  period  as  the  Lieutenant-Governor  in  Council  may 
prescribe  and  every  such  member  shall  be  eligible  for  re- 
appointment. 

(2)  The  members  of  the  advisory  council  shall  elect  from 
amongst  themselves  a  presiding  officer  whose  term  of  office 
shall  be  one  year,  and  who  shall  be  eligible  for  re-election. 

(3)  The  advisory  council  shall  meet  on  the  call  of  its 
presiding  officer  on  three  days  written  notice,  and  also  when- 
ever requested  to  do  so  by  the  Commission  on  similar  notice. 

(4)  The  advisory  council  shall  make  a  report  for  the  con- 
sideration and  assistance  of  the  Commission  upon  every  matter 
submitted  to  the  advisory  council  by  the  Commission  and 
upon  any  matter  relative  to  the  purposes  of  the  Commission 
upon  which  the  members  of  the  advisory  council  deem  it 
advisable  to  report. 

(5)  The  members  of  the  advisory  council  shall  be  paid  such 
per  diem  allowance  and  travelling  expenses  as  the  Lieutenant- 
Governor  in  Council  shall  from  time  to  time  decide. 

(6)  The  Commission  may  provide  the  advisory  council  with 
such  professional,  technical,  secretarial  and  other  assistance  as 
the  Commission  may  see  fit,  and  the  cost  thereof  shall  be 
deemed  to  be  part  of  the  administration  expenses  of  the 
Commission. 


Unqualified        (7)  ^q  senator  or  member  of  the  House  of  Commons  of 

persons.  ^    '^ 

Canada,  and  no  member  of  the  Assembly,  and  no  person  not 
entitled  to  vote  at  the  election  of  members  of  the  Assembly 
shall  be  eligible  to  be  a  member  of  the  advisory  council. 

Termina-  (g)  Xhe   Lieutenant-Governor  in   Council   may   terminate 

tion  of  ^    '^  ........ 

appoint-  the  appointment  of  any  member  who  m  his  opmion  is  incapable 
of  performing  his  duties. 

Council  may  (9)  The  advisory  council  may  act  notwithstanding  any 
standing  vacancy  in  its  membership  and  three  members  shall  constitute 
vacancy.        ^  quorum  at  any  meeting.    1944,  c.  46,  s.  2. 

Fiscal  year.  8.  The  fiscal  year  of  the  Commission  shall  include  the 
period  from  the  1st  day  of  January  to  the  31st  day  of  December 
in  the  same  year.    1950,  c.  55,  s.  1. 


Annual 
report. 


9. — (1)  The  Commission  shall  after  the  close  of  each  fiscal 
year  file  with  the  Provincial  Secretary  an  annual  report  upon 
the  affairs  of  the  Commission. 
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(2)  The  annual  report  shall  be  signed  by  the  chairman  or  signing 
vice-chairman  of  the  Commission.  °  repor  . 

(3)  The  Provincial  Secretary  shall  submit  the  report  to  Tabling  of 
the  Lieutenant-Governor  in  Council  and  shall  then  lay  the'^®^^'^** 
report  before  the  Assembly  if  it  is  then  in  session,  or  if  not,  at 

the  next  ensuing  session.    1950,  c.  55,  s.  2. 

10. — (1)  The  accounts  of  the  Commission  shall,  upon  the  Audit  of 
direction   of  the  Lieutenant-Governor  in   Council,   be   from 
time  to  time,  and  at  least  once  every  year,  audited  and  re- 
ported upon  by  an  auditor  or  auditors  named  in  the  direction 
of  the  Lieutenant-Governor  in  Council. 

(2)  The  expenses  of  such  audits  shall  be  fixed  by  the  Com-  Expenses 
mission,   with   the  approval   of  the   Lieutenant-Governor  in 
Council,  and  shall  be  payable  by  the  Commission  as  part  of 
the  costs  of  administration  of  the  Commission.    R.S.O.  1937, 
c.  62,  s.  8. 

11.  The  income  of  the  Commission  shall  be  applied  by  the  Application 

/-^  •     •    „  of  income 

Commission,  of  Com- 

mission. 

(a)  to  meet  the  necessary  operating  expenses ; 

(6)  to  the  preservation,  improvement,  supervision,  re- 
newal, repair,  maintenance  and  insurance  of  its 
works ; 

(c)  to  the  payment  of  the  remuneration  and  expenses  of 
the  commissioners  and  the  officers  and  others  em- 
ployed by  the  Commission; 

(d)  for  the  operations  of  the  Commission  under  sections 
55  and  68  and  to  meet  obligations,  charges  and  ex- 
penses arising  from  time  to  time  in  the  course  of  such 
operations ; 

(e)  to  meet  interest  expense  and  expenses  of  debt  service 
and  interest  credited  on  the  balances  remaining  from 
time  to  time  to  the  credit  of  reserve  accounts  estab- 
lished under  this  Act; 

(/)  to  provide  reserves  authorized  by  sections  13,  14,  15 
and  17;  and 

(g)  to  such  other  purposes  as  may  be  authorized  or 
required  by  this  Act.  1946,  c.  73,  s.  4;  1948,  c.  69,  s.  1. 

12.  All  special  funds  and  the  income  and  revenue  thereof  "General 
and  all  moneys  and  revenues  which  now  are  in  or  hereafter 

come  into  the  hands  of  the  Commission,  whether  as  agent, 
trustee,  owner  or  otherwise,  shall  form  one  fund  to  be  known 
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as  the  general  fund,  and  the  Commission  shall  have  power  to 
make  any  and  all  expenditures  out  of  the  general  fund  for  the 
purposes  and  objects  of  the  Commission  without  regard  to 
the  special  trusts  or  purposes  under  which  the  general  fund  or 
any  part  thereof  may  come  into  its  hands,  and  the  Commission 
shall  account  for  and  pay  out  of  the  general  fund  all  moneys  for 
which  it  is  so  accountable.  R.S.O.  1937,  c.  62,  s.  10. 


Reserve 
accounts. 


Interest. 


Transfer  to 
frequency 
standardiza- 
tion reserve 
account. 


13. — (1)  The  Commission  may  establish  and  maintain 
reserve  accounts, 

(a)  to  provide  for  the  renewal,  reconstruction  and  repair 
of  works  constructed  or  operated  by  the  Commission ; 

(b)  to  meet  any  expenditures  or  costs  caused  by  or  arising 
from  injury  to,  or  destruction,  obsolescence  or  loss  of 
use  of  any  works  or  other  property  of  the  Commission 
and  to  meet  other  contingencies  arising  in  the  opera- 
tions of  the  Commission  and  to  provide  for  such  part 
of  the  cost  of  properties  to  be  acquired  or  which  have 
been  acquired  as  is  not  allocated  to  specific  works; 
and 

(c)  to  provide  a  reserve  as  insurance  against  loss  or 
damage  to  any  property  of  the  Commission  or  loss 
or  damage  to  the  persons  or  property  of  others  caused 
by  or  arising  from  the  works  or  operations  of  the 
Commission, 

and  may  place  to  the  credit  of  such  reserve  accounts  and  ex- 
pend, use,  apply,  utilize  and  appropriate  therefrom  for  the 
purposes  of  this  section  such  amounts  as  may  in  the  opinion  of 
the  Commission  be  sufificient  for  the  purposes  of  this  section. 

(2)  The  Commission  may  place  to  the  credit  of  such  reserve 
accounts  interest  at  such  rates  as  the  Commission  shall  deem 
equitable  and  just  upon  the  balances  remaining  from  time  to 
time  to  the  credit  of  such  reserve  accounts.    1946,  c.  73,  s.  5. 

(3)  The  Commission  may  from  time  to  time  transfer  from 
its  reserve  account  established  under  clause  b  of  subsection  1 
such  amounts  as  it  deems  advisable,  and  place  the  same  to  the 
credit  of  the  frequency  standardization  reserve  account.  1948, 
c.  69,  s.  2. 


Frequency         14. — (1)  An  accouut  to  be  known  as  the  frequency  stan- 
tion  reserve   dardization  reserve  account  may  be  opened  and  mamtamed 

on  the  books  of  the  Commission  and  the  Commission  may 

place  to  the  credit  of  such  account, 

(a)  such  amounts  as  the  Commission   transfers  under 
subsection  3  of  section  13  from  the  reserve  account 
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established  under  clause  b  of  subsection  1  of  section 
13; 

{h)  such  amounts  as  the  Commission  collects  pursuant 
to  clause  e  of  section  26 ; 

(c)  such  amounts  as  may  be  made  available  for  the  credit 
of  this  account  pursuant  to  subsection  2  of  section  68; 

{d)  such  additional  amounts  as  in  the  opinion  of  the 
Commission  may  be  necessary  for  the  purposes  of 
this  section ; 

{e)  interest  at  such  rates  as  the  Commission  deems  equit- 
able and  just  upon  balances  remaining  from  time  to 
time  to  the  credit  of  the  account.  1948,  c.  69,  s.  3, 
part. 

(2)  Any  or  all  of  the  amounts  at  the  credit  of  the  frequency  use  of 
standardization  reserve  account  may  be  used  in  the  discretion  inoneys. 
of  the  Commission  for  meeting  any  expenditure  or  costs  made 
or  incurred  under  section  26,  27  or  28,  except  expenditure  or 
costs  made  or  incurred  in  respect  to  works  held  by  it  under 
section  84.   1948,  c.  69,  s.  3,  part;  1949,  c.  73,  s.  3. 

15. — (1)  An   account   to  be   known  as   the   stabilization  stabilization 
fund  account  may  be  opened  and  maintained  on  the  books  of  {"JJ^.^^ 

*  ^      ^  ciccoun  t» 

the  Commission  and  the  Commission  may  place  to  the  credit 
of  that  account, 

(a)  such  amounts  as  the  Commission  may  determine  and 
collect  for  the  purposes  of  this  section  from  its  cus- 
tomers ; 

{b)  interest  at  such  rates  as  the  Commission  deems  equit- 
able and  just  upon  balances  remaining  from  time  to 
time  to  the  credit  of  the  account.  R.S.O.  1937,  c.  62, 
s.  12  (1),  els.  (a,  b) ;  1939,  c.  35,  s.  1  (1). 

(2)  Any  or  all  of  the  moneys  in  the  stabilization  fund  account  use  of 
may  be  used  in  the  discretion  of  the  Commission  for  determin-  '"^"^y'^- 
ing,  and    for  adjusting  and  apportioning  (including  making 
equitable  and  stabilizing)  the  amounts  payable  to  the  Commis- 
sion by  persons  or  municipal  corporations. 

(3)  The  costs  and  expenses  incurred  by  the  Commission  items 

which,  in  the  opinion  of  the  Commission,  are  for  the  protection  chargeable 
,  r     1       •  -11  ,  •  ,       .      *°  account. 

or  advancement  oi  the  interests  in  the  undertakings  under  its 
supervision  or  control  and  are  not  properly  chargeable  to  any 
system  or  to  any  municipal  corporation  under  contract  with 
the  Commission  may  be  charged  by  the  Commission  to  the 
stabilization  fund  account.   R.S.O.  1937,  c.  62,  s.  12  (3,  4). 
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of  fund^ln*^        16.  The   Commission   may,   in   its  discretion,   invest  any 
Government  funds  not  required  in  carrying  out  its  objects  in  the  debentures 

S6CU.ritlGS.  •     •  r      1  T-x  •      '  r    ^^  i  r       i  i-v 

or  other  securities  of  the  Dominion  of  Canada  or  of  the  Prov- 
ince of  Ontario,  or  in  securities  guaranteed  as  to  principal 
and  interest  by  either  of  them.    1946,  c.  73,  s.  6. 


Sinking 
fund. 


17.  The  Commission  shall  set  apart  annually  as  a  sinking 
fund, 

(a)  such  sums  as  are  received  by  the  Commission  from 
municipal  corporations  under  clause  c  of  section  74, 
and  section  75; 

(6)  such  sums  as  are  appropriated  by  the  Commission 
for  sinking  fund  purposes  out  of  the  revenues  re- 
ceived from  other  corporations  and  persons  under 
contract  with  the  Commission  for  a  supply  of  power. 
R.S.O.  1937,  c.  62,  s.  14. 


18.  All  funds  set  apart  by  the  Commission  as  a  sinking 


Application 
of  funds 

set  apart  as  fund  Under  section  17  shall  be  used  or  employed, 

sinking  fund.  '^       ■' 


(a)  towards  repayment  of  advances  made  by  the  Prov- 
ince of  Ontario  to  the  Commission  as  provided  in 
section  49  and  towards  the  retirement  of  other  indebt- 
edness incurred  or  assumed  by  the  Commission; 

(b)  to  restore  reserves  or  other  funds  of  the  Commission 
utilized  for  the  payment  of  the  cost  of  works;  and 

(c)  to  purchase  and  hold  for  sinking  fund  purposes 
securities  in  which  the  Commission  is  authorized  to 
invest  under  section  16.    1946,  c.  73,  s.  7. 


Postpone- 
ment of 
sinking 
fund 
collection. 


Interpre- 
tation. 


19. — (1)  The  Lieutenant-Governor  in  Council  may  auth- 
orize the  Commission  to  postpone  the  collection  or  setting 
apart  of  any  sums  on  sinking  fund  account  to  provide  for  the 
cost  of  any  works  newly  constructed,  acquired  or  performed 
for  such  period,  not  exceeding  10  years,  as  may  be  deemed 
advisable. 

(2)  For  the  purposes  of  this  section,  "works",  in  addition 
to  the  meaning  given  to  it  in  section  1,  includes  preliminary 
reports,  surveys,  investigations,  engineering,  accounting  or 
organization  work  or  service,  or  any  other  work  or  service  in 
connection  with  or  incidental  to  any  proposed  construction 
or  development.    R.S.O.  1937,  c.  62,  s.  16. 


PENSION    FUND 

Pension  and       20.~(1)  There  shall  be  a  fund  known  as  The  Pension  and 

Insurance  T-,f  »«•  /-^••r 

Fund.  Insurance  Fund  of  The  Hydro-Electric  Power  Commission  of 
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Ontario,  in  this  section  referred  to  as  the  "fund",  for  the  pay- 
ment of  benefits  by  way  of  pensions  or  superannuation  allow- 
ances to,  or  allowances  upon  the  death  or  disability  of,  such 
employees  of  the  Commission  as  the  Commission  may  deter- 
mine in  accordance  with  this  section  and  any  regulations  made 
under  this  section,  and  for  the  purposes  of  this  section  "em- 
ployee" includes  any  person  in  the  employ  of  the  Commission 
on  or  after  the  1st  day  of  November,  1947. 

(2)  The  fund  shall  consist  of  the  monevs,  securities  and  Composition 

,  .  .  r  •  ''        1  •  fund. 

Other  assets  in  or  credited  to  the  fund  in  accordance  with  law 
and  such  amounts  as  may  be  contributed  thereto  by  the  Com- 
mission and  its  employees. 

(3)  The  contributions  of  the  employees  towards  the  cost  Contribu- 
of  the  benefits  mentioned  in  subsection  1  shall  be  as  prescribed  employees. 
by  the  regulations  made  under  this  section  and  be  paid  into 

the  fund  in  accordance  therewith. 

(4)  The  Commission  shall  contribute  towards  the  cost  of^ontribu- 

t  r  •  1    •  •  tions  of 

the  benefits  mentioned  in  subsection   1   the  amount  of  the  Commission, 
difference  between  the  amount  of  the  contributions  of  the 
employees  and  the  amount  of  the  cost  of  the  benefits  as  deter- 
mined by  actuarial  valuations. 

(5)  The  Commission  may  enter  into  agreement  with  one  or  insurance. 
more  insurers  licensed  under  The  Insurance  Act,  for,  Rev.  stat.. 

c.  183. 

(a)  providing  insurance  by  way  of  death  or  disability 
benefits  for  such  employees  of  the  Commission  as 
the  Commission  may  determine  in  accordance  with 
this  section  and  any  regulations  made  hereunder;  and 

(b)  payment  by  the  Commission  of  the  cost  of  the  bene- 
fits mentioned  in  clause  a, 

and  the  cost  referred  to  in  clause  b  shall  be  charged  by  the 
Commission  against  the  fund. 

(6)  Subject  to  the  approval  of  the  Lieutenant-Governor  Regulations. 
in  Council,  the  Commission  may  make  regulations, 

(a)  establishing  The  Pension  and  Insurance  Plan  of 
The  Hydro-Electric  Power  Commission  of  Ontario, 
herein  called  the  "plan"; 

(b)  prescribing  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  the  plan,  the  time  at  which 
membership  shall  commence,  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  the  plan; 

(c)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or 
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to  either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  the  plan ; 

(d)  prescribing  the  period  of  employment  with  the  Com- 
mission alone,  or  with  a  previous  employer  and  the 
Commission,  that  shall  constitute  service  for  the 
purpose  of  determining  pension  benefits; 

(e)  prescribing  the  persons  who  may  receive  benefits 
under  the  plan; 

(/)  prescribing  the  contributions  to  the  fund  by  em- 
ployees and  the  rate  or  rates  at  which  interest  shall 
be  calculated  when  payments  are  made  out  of  the 
fund  of  any  such  contributions  and  of  any  contribu- 
tions to  either  of  the  funds  superseded  by  the  fund; 

(g)  prescribing  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

(h)  prescribing  the  payments  to  be  made  from  the  fund, 
or  by  an  insurer,  upon 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  pension, 

(iii)  disability,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
person  or  persons  to  whom,  the  same  shall  be  made; 

(i)  providing  for  payment  out  of  the  fund  of  the  cost  of 
any  benefits  provided  under  any  agreement  referred 
to  in  subsection  5; 

(j)  prescribing  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 

(k)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
section. 

Commission  (^)  '^^^  fund  shall  be  maintained  and  administered  by  the 
chargeable  Commission  and  the  cost  to  the  Commission  of  maintaining 
tration.  and  administering  it  shall  be  deemed  to  be  part  of  the  cost  of 

the  administration  of  the  Commission  and  shall  be  chargeable 

accordingly. 

f  om'^°"^  (8)  The  interest  of  any  person  in  the  fund  or  in  any  benefit 

attachment,  payable    therefrom    shall    not    be    subject    to    garnishment, 

attachment  or  seizure  or  any  legal  process  and  shall  not  be 

assignable.    1949,  c.  73,  s.  4  (1),  amended. 
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21.  The  Commission,  with  the  approval  of  the  Lieutenant-  Municipal 
Governor  in  Council,  may  enter  into  agreement  with  the  cor-  ^y  be^®^ 
poration  of  any  municipality  receiving  power  from  the  Com-  jn'^/und^ 
mission   for  including  in   the  fund   mentioned  in  section   20 
employees  of  any  commission  established  under  The  Public  ^^^■^^^^■' 
Utilities  Act,  or  under  this  Act,  for  the  management  and  con- 
trol of  works  for  the  distribution  of  electrical  power  or  energy 
in  the  municipality,  upon  such  terms  as  to  the  contribution  by 
the  municipal  corporation  and  otherwise  as  may  be  deemed 
expedient.    R.S.O.  1937,  c.  62,  s.  18. 


REPORT   ON   WATER   POWERS 

22.  Whenever   required    by   the   Lieutenant-Governor   in  commission 
Council  so  to  do,  the  Commission  shall  inquire  into,  examine  on  water 
and  investigate  water  powers  or  water  privileges  in  Ontario  p^^^^^'  ®**'- 
and  report  upon  the  value  and  capacity  thereof,  with  such 
other  information  as  the  Lieutenant-Governor  in  Council  may 
require.    R.S.O.  1937,  c.  62,  s.  19. 


ACQUISITION   OF    PROPERTIES 

23.  The    Commission    may    report    to    the    Lieutenant- Acquisition 
Governor  in  Council,  designating,  properties. 

(a)  the  land,  water,  water  privileges  or  water  powers,  or 
the  land  and  works,  or  portion  thereof,  of  any  person 
owning  or  holding  under  lease  or  otherwise,  or  devel- 
oping, operating  or  using  a  water  privilege  or  water 
power,  or  transmitting  electrical  or  other  power  or 
energy  in  Ontario  which,  in  the  opinion  of  the  Com- 
mission, should  be  purchased,  acquired,  leased, 
taken,  expropriated,  developed,  operated  or  used  by 
the  Commission  for  the  purposes  of  this  Act;  or 

(b)  the  quantity  of  the  product  of  any  person  generating 
electrical  power  or  energy  in  Ontario  or  bringing 
such  power  or  energy  into  Ontario  for  use  or  trans- 
mission therein  which  the  Commission  requires  for 
the  purposes  of  this  Act.    R.S.O.  1937,  c.  62,  s.  20. 

24.— (1)  The  Lieutenant-Governor  in  Council  may  auth- Power  may 
orize  the  Commission  at  any  time  and  from  time  to  time,  to  commfssion. 
acquire  by  purchase,  lease,  or  in  any  other  manner,  or  without 
the  consent  of  the  owner  thereof  to  enter  upon,  take  possession 
of,  expropriate  and  use,  any  land,  lake,  river,  stream  or  other 
body  of  water  or  watercourse,  and  temporarily  or  permanently 
to  divert  or  alter  the  boundaries  or  course  of  any  lake,  river, 
stream  or  other  body  of  water  or  watercourse,  or  raise  or  lower 
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the  level  of  the  same  or  flood  or  overflow  any  land. 
1937,  c.  62,  s.  21  (1). 


R.S.O. 


Power  may        (2)  In  particular,  but  without  limitine:  the  generality  of 

be  given  to  -l-iit-  r^  •       /-> 

Commission,  subsection  1,  the  Lieutenant-Governor  in  Council,  upon  the 
recommendation  of  the  Commission,  may  authorize  the  Com- 
mission to,  R.S.O.  1937,  c.  62,  s.  21  (2),  part. 


to  acquire 
lands, 
waters, 
powers  and 
works; 


to  acquire 
assets  and 
undertaking 
of  com- 
panies; 


to  acquire 
and  con- 
struct works 
for  produc- 
tion and  use 
of  electricity ; 


to  acquire 
and  use  real 
and  personal 
property  for 
the  genera- 
tion and  use 
of  electrical 
power; 


(a)  acquire  by  purchase,  lease  or  otherwise,  land,  waters, 
water  privileges,  water  powers,  buildings  and  works 
used  for,  or  adapted  or  useful  for,  or  capable  of  being 
used  or  made  useful  for  generating,  transforming, 
transmitting,  distributing  or  selling  electric  or  other 
power  or  energy;  enter  upon,  take  possession  of,  ex- 
propriate, acquire  and  use  any  such  land,  waters, 
water  privileges,  water  powers,  buildings  and  works 
without  the  consent  of  the  owner  thereof,  or  of  any 
person  in  any  manner  entitled  to  any  right,  title,  in- 
terest, claim  or  demand  thereto  or  therein;  and  have 
and  hold  them  however  acquired  or  obtained,  and 
develop,  utilize,  use,  maintain,  operate  and  improve 
them  for  any  of  the  purposes  of  this  Act; 

(b)  acquire  by  purchase  the  whole  or  any  part  of  the 
property,  assets  and  undertaking  of  any  corporation 
engaged  in  the  production  or  sale  of  electric  or  other 
power  or  energy,  including  shares  held  or  owned  by 
the  corporation  in  any  other  company  or  companies 
of  any  kind  or  nature  whatsoever,  and  to  acquire 
the  whole  or  any  part  of  the  properties,  assets  and 
undertakings  of  such  other  company  or  companies 
and  to  hold,  develop,  utilize,  use,  maintain,  operate 
and  improve  any  property  or  properties  so  acquired; 
1946,  c.  73,  s.  8. 

(c)  generate  and  produce  electrical,  pneumatic,  hydrau- 
lic, mechanical  or  other  power  or  energy  at  places  in 
Ontario  by  the  use  of  water,  coal,  steam  or  oil,  or  by 
any  other  means,  and  transform,  transmit,  make 
available  for  use,  distribute,  deliver,  sell,  supply  and 
generally  use  for  the  purposes  of  the  Commission  the 
electrical,  pneumatic,  hydraulic,  mechanical  or  other 
power  or  energy  and  connect  the  works  constructed 
or  installed  for  these  purposes  with  any  other  power 
works  and  with  any  system; 

(d)  for  the  purposes  of  clause  c  acquire  by  purchase,  lease 
or  otherwise,  hold,  improve  and  use  real  and  personal 
property,  acquire  by  purchase  or  otherwise  water, 
coal,  steam,  oil  and  other  supplies,  and  construct, 
maintain  and  operate  works,  including  without  limit- 
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ing  the  generahty  of  the  foregoing,  development 
works,  generating  plants,  transformer  stations,  trans- 
mission lines,  switching  and  regulating  works,  distri- 
bution lines,  access  and  other  roads,  and  all  other 
equipment,  plant  and  works  and  things  required  for 
or  incidental  to  any  of  such  purposes; 

(e)  acquire  by  purchase,  lease  or  otherwise,  lands,  works,  to  acquire 

.  ,  .    -1  J  i  works  on 

waters,  water  privileges  and  water  powers  upon  or  provincial 
adjacent  to  the  boundary  line  between  Ontario  and  boundaries; 
any  other  province  and  situate  in  Ontario,  or  in  such 
other  province,  or  partly  in  one  and  partly  in  the 
other  of  them,  and  erect,  construct,  maintain  and 
operate  upon  any  lands  so  acquired,  works  for  the 
generation,  transformation  and  transmission  of 
electrical,  pneumatic,  hydraulic,  mechanical  or  other 
power  or  energy,  and  enter  into  agreements  with 
the  Crown  in  right  of  such  other  province  or  with 
any  commission  appointed  by  the  Lieutenant-Gover- 
nor in  Council  of  such  other  province  or  otherwise 
lawfully  appointed  or  any  other  person  interested  in 
or  aflfected  by  such  works  as  to  the  terms  and  condi- 
tions upon  which  such  works  shall  be  constructed  and 
operated  and  any  rights  so  acquired  be  exercised; 
1949,  c.  73,  s.  5. 

(/)  acquire  by  purchase  in  the  open  market  or  other-  to  acquire 
wise    shares   or   stock  of  any   company  owning  orcompanfes 
controlling  any  such  lands,  waters,  water  privileges,  such^*'"^  ^^ 
water  powers  or  works;  R.S.O.  1937,  c.  62,  s.  21  (2),  boundaries; 
cl.  (e). 

(g)  construct,    maintain   and   operate,    and   acquire   by  to  acquire 

^^^  ,1  ^1  •  •   ,  ,  plant  for 

purchase,  lease  or  otherwise,  or  without  the  consent  transmitting 
of  the  owner  thereof  or  of  any  person  interested  r  "rming^^ 
therein,  enter  upon,  take  possession  of,  expropriate '^°^^®'^' 
and  use  all  erections,  machinery,  plant  and  other 
works  and  appliances  for  the  transmission,  trans- 
formation, supply  and  distribution  of  electrical  power 
or  energy;  and  conduct,  store,  transmit,  transform 
and  supply  electrical  power  or  energy  and  steam  for 
the  purposes  of  this  Act,  and  with  lines  of  wires, 
poles,  conduits,  pipes,  motors,  transformers  or  other 
conductors,  equipment  or  devices,  receive,  conduct, 
convey,  transmit,  transform,  distribute,  supply  or 
furnish  such  electrical  power  or  energy  and  steam  to 
or  from  or  for  any  person  at  any  place,  through,  over, 
under,  along,  upon  or  across  any  land,  public  high- 
way or  public  place,  stream,  water,  watercourse, 
bridge,  viaduct  or  railway,  and  through,  over,  upon 
or  under  the  land  of  any  person;  1943,  c.  22,  s.  2  (1). 
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to  contract 
for  supply 
of  power  to 
Commission; 


to  flood 
lands  and 
improve 
water 
powers; 


to  acquire 
flooded 
lands  on 
behalf  of 
munici- 
pality; 


to  acquire 

distributing 

plant; 


(h)  contract  with  any  person  generating,  transmitting  or 
distributing  electrical  power  or  energy,  or  proposing 
so  to  do,  to  supply  electrical  power  or  energy  to  the 
Commission,  and  require  any  person  generating, 
transmitting  or  distributing  electrical  power  or 
energy  to  supply  so  much  thereof  as  the  Commission 
may  require; 

(i)  enter  upon,  take  and  use,  without  the  consent  of 
the  owner  thereof,  any  land  upon  which  any  water 
power  or  privilege  is  situate,  or  any  lake,  river, 
stream  or  other  body  of  water  which,  in  the  opinion 
of  the  Commission,  is  capable  of  improvement  or 
development  for  the  purpose  of  providing  water 
power,  and  construct  such  dams,  sluices,  canals, 
raceways  and  other  works  as  may  be  deemed  proper 
or  expedient  for  such  purposes,  and  flood  and  over- 
flow any  land  to  the  extent  to  which  the  Commission 
may  deem  necessary  for  the  purpose  of  providing 
storage  of  the  water  or  for  any  other  purpose  in  con- 
nection with  such  works,  and  contract  with  any 
municipal  corporation,  company  or  individual  for  the 
use  of  any  of  the  improvements  or  works  so  made, 
on  such  terms  and  conditions  as  may  be  agreed  upon ; 

(j)  enter  upon,  take  and  use,  without  the  consent  of  the 
owner  thereof,  any  land  which  may,  in  the  opinion 
of  the  Commission,  be  necessary  for  the  full  enjoy- 
ment and  exercise  of  any  water  right,  water  privilege 
or  improvement  undertaken  by  the  Commission  or 
by  any  municipal  corporation  or  for  the  relief  of  the 
municipal  corporation  from  liability  for  damages  for 
the  flooding  or  overflowing  of  such  lands;  but  subject 
to  subsection  1  of  section  42,  the  proceedings  taken 
under  this  clause  shall  be  at  the  sole  expense  of  the 
municipal  corporation,  and  the  Commission  may 
convey  the  lands  so  acquired  to  the  corporation  or 
make  such  other  disposition  thereof  with  the  consent 
of  the  corporation  as  may  be  deemed  expedient; 

(k)  acquire  by  purchase  or  expropriate  any  plant,  mach- 
inery, appliances,  wires,  poles  and  other  equipment, 
and  the  land  occupied  by  or  used  in  connection  there- 
with or  any  part  thereof,  used  or  intended  for  the 
distribution  of  electrical  power  or  energy  in  a  munici- 
pality, the  corporation  of  which  has  entered  into  an 
agreement  with  the  Commission  for  the  supply  of 
electrical  power  or  energy,  and  contract  for  the  sale 
and  transfer  to  such  municipal  corporation  of  such 
plant,  equipment  and  land  upon  such  terms  and  for 
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such  price,  not  being  less  than  the  price  paid  by  the 
Commission,  with  the  expenses  in  connection  with 
such  purchase  or  expropriation  added  thereto,  as 
may  be  agreed  upon ;  but  if  part  only  of  the  property 
is  taken  the  damage  done  to  the  property  by  the 
severance  shall  be  taken  into  consideration  in  deter- 
mining the  compensation; 

(/)  acquire  from  time  to  time  by  purchase  in  the  open  to  acquire 
market  or  otherwise,  snares  or  stock  m  or  the  securi- companies; 
ties  of  any  incorporated  company  carrying  on  the 
business  of  developing,  distributing  or  trans Tiitting 
electrical  power  or  energy  and  for  the  purposes  of 
this  Act  the  acquisition  of  such  shares,  or  stock,  or 
securities  shall  be  an  investment  in  works; 

(w)  acquire  by  purchase  or  otherwise  on  any  terms  and  *^q^^*'.^'''® 
hold  shares  in  any  incorporated  company  carrying  on  deveiop- 
the  business  of  developing,  supplying  or  transmitting  companies; 
electrical  power  or  energy,  and  in  connection  with 
any  such  acquisition  enter  into  any  covenants  and 
agreements,  and  pay  for  any  such  shares  either  in 
cash  or  in  bonds,  debentures  or  other  securities  of 
the  Commission,  and  guarantee,  or  covenant  or  agree 
for  or  in  respect  of  the  payment  or  performance  of 
any  bonds,  debentures,  securities,  contracts  or  obli- 
gations of  any  company  shares  in  which  are  so 
acquired,  or  of  any  company  shares  in  which  are  held 
by  any  company  in  which  shares  are  so  acquired,  and 
for  the  purposes  of  this  Act  the  acquisition  of  shares 
of  such  companies  shall  be  deemed  to  be  an  invest- 
ment in  works; 

(n)  lease  or  operate  the  works  for  the  generation,  trans-  to  lease 
mission,  distribution  or  use  of  electrical  energy  ofworks^ol"^ 
any  person,   firm  or  corporation  on  such  terms  as'^*  ^'^^^ 
the  Commission  may  arrange  with  the  owner.   R.S.O. 
1937,c.  62,s.  21  (2),  els.  (g-m). 

(3)  In  relation  to  all  matters  authorized  by  the  Lieuten- The  com- 
ant-Governor  in  Council  under  this  section,  the  Commission  have  powers 
shall  have  and  may  exercise  and  enjoy,  in  addition  to  the  of  PuSifc^'^ 
powers  conferred  by  this  or  any  other  Act,  all  the  powers  con-  Works. 
ferred  upon  the  Minister  of  Puplic  Works  in  relation  to  a  public 

work  by  The  Public  Works  Act,  and  in  the  application  of  this  Rev.  stat., 
section,  where  the  words  "the  Minister",  "the  Department" '^^  ^^^' 
or  "the  Crown"  appear  in  that  Act,  they  shall,  where  the 
context  permits  mean  the  Commission. 

(4)  Upon  the  deposit  in  the  proper  registry  or  land  titles  iviocie  of 
office  of  a  plan  and  description  of  the  land  required  by  themi?*^*'"^ 


1042  Chap.  281  POWER  commission 

Commission,  signed  by  the  secretary  or  by  an  Ontario  land 
surveyor,  the  land  so  described  shall  thereupon  become  and 
be  vested  in  the  Commission.  R.S.O.  1937,  c.  62,  s.  21  (3,  4). 

Procedure.  (5)  Except  as  otherwise  provided  in  this  Act  the  Commis- 
sion shall,  in  the  exercise  of  its  compulsory  powers,  authorized 
by  this  section  and  section  38,  proceed  in  the  manner  pro- 
Rev.  Stat  vided  by  The  Public  Works  Act,  where  the  Minister  of  Public 
c.  323.  '  Works  takes  land  or  property  for  the  use  of  Ontario,  and  all 
the  provisions  of  that  Act  with  respect  to  the  fixing,  pay- 
ment and  application  of  compensation  shall  apply  mutatis 
mutandis.   R.S.O.  1937,  c.  62,  s.  21  (5) ;  1944,  c.  46,  s.  3. 

Powers  of  (6)  Where  the  Commission  elects  to  have  the  compensa- 

Board.  ^-^^    determined    by    the    Ontario    Municipal    Board    under 

section  28  of  The  Public  Works  Act,  the  Board  shall,  in 
addition  to  the  powers  conferred  upon  it  by  section  28  of 
^® ^323*^2*62  ^^^  Public  Works  Act  and  by  The  Ontario  Municipal  Board 
Act,  have  the  power,  upon  the  application  of  the  Commission 
or  the  owner,  to  direct  the  filing  and  serving  of  pleadings,  and 
particulars  thereof,  and  to  direct  discovery  and  production  as 
in  actions  in  the  Supreme  Court,  and  in  accordance  with  the 
rules  of  practice  in  that  behalf. 

Authoriza-         (7)  The  Lieutenant-Governor  in  Council  may  direct  that 
retroactive.^  any   authorization    to   the   Commission   heretofore   or   here- 
after given   shall   be   retroactive,   when   the   same   shall    be 
deemed  to  have  taken  effect  from  the  time  so  fixed. 

Exercise  of  (8)  No  act  or  proceeding  of  the  Commission  pursuant  to 
\o^Q^  "°  any  authorization  of  the  Lieutenant-Governor  in  Council 
enjoined,  etc.  yj^^gj.  ^j^jg  gection  shall  be  restrained  by  injunction  or  other 

process  or  proceeding  in  any  court.    R.S.O.  1937,  c.  62,  s.  21 

(6-8). 

Change  of         25.  Subject  to  the  approval  of  the  Lieutenant-Governor 

frequency.       .       ^  .,  ,  .   ,   ^^     ,.  ,  , 

m  Council  and  notwithstanding  any  agreement  between  the 
Commission  and  any  person,  the  Commission  may  change  the 
periodicity  in  alternations  of  current  at  which  it  supplies 
electrical  power  or  energy  to  any  person.  1948,  c.  69,  s.  3, 
part. 

Powers  of  26.  Subject  to  the  approval  of  the  Lieutenant-Governor 

Commission    •      r^  -i    ^.i       r^  •      • 

on  frequency  in  Louncil,  the  Commission  may, 
change-over. 

{a)  for  the  purposes  of  standardizing  and  making 
uniform  the  periodicity  in  alternations  of  current  at 
which  it  supplies  electrical  power  or  energy,  alter, 
reconstruct,  rebuild,  re-assemble,  construct,  extend, 
replace  or  do  whatever  else  may  be  necessary  in 
respect  of  its  works  and  works  held  by  it  under 
section  84 ; 
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(b)  for  the  purposes  of  standardizing  and  making  uni- 
form the  periodicity  in  alternations  of  current  at 
which  electrical  power  or  energy  generated  or  pro- 
cured by  it  is  utilized  and  with  the  consent  of  the 
owner,  alter,  reconstruct,  rebuild,  re-assemble,  con- 
struct, extend,  replace  or  do  whatever  else  may  be 
necessary  in  respect  of  the  electrical  equipment, 
apparatus,  appliances,  devices  and  works  of  any 
person  by  which  such  electrical  power  is  taken  and 
used,  except  meters  of  any  municipal  corporation 
or  commission  or  the  electrical  equipment,  apparatus, 
appliances,  devices  or  works  of  any  municipal 
corporation  or  commission  used  for  distribution 
stations  or  distribution  or  street  lighting  systems; 

(c)  bear  the  expense  of  anything  done  pursuant  to 
clause  a; 

(d)  bear  the  expense  of  anything  done  pursuant  to 
clause  b  to  the  electrical  equipment,  apparatus, 
appliances,  devices  or  works  of  commercial  lighting 
consumers,  or  domestic  or  rural  consumers  other 
than  rural  power  consumers ; 

(e)  charge  to  and  collect  from  the  owners  of  electrical 
equipment,  apparatus,  appliances,  devices  or  works 
other  than  the  electrical  equipment,  apparatus, 
appliances,  devices  or  works  mentioned  in  clause  d 
the  expense  of  anything  done  thereto  pursuant  to 
clause  b  to  the  extent  approved  by  the  Lieutenant- 
Governor  in  Council  and  bear  the  balance  of  such 
expense.   1948,  c.  69,  s.  3,  part;  1949,  c.  73,  s.  6  (1). 

27.  The  Commission  may  do  whatever  will  in  its  opinion  Reduction 
efifect  a  reduction  in  the  cost  of  anything  done  or  to  be  done  f4que*ncy 
under  clause  a  or  6  of  section  26.  1949,  c.  73,  s.  7,  part.  change-over. 

28.  Where  the  owner  of  any  electrical  equipment,  apparatus,  change 
appliances,  devices  or  works  by  which  is  utilized  electrical  Swmer.^^ 
power  or  energy  generated  or  procured  by  the  Commission 
changes  them  with  the  approval  of  the  Commission  in  order  to 

take  the  electrical  power  or  energy  at  a  changed  periodicity 
in  alternations  in  current,  the  Commission  may  bear  the 
expense  of  the  change  to  the  same  extent  as  if  it  had  effected 
the  change  itself  under  clause  b  of  section  26.  1949,  c.  73, 
s.  7,  part. 

29.  Electrical  equipment,  apparatus,   appliances,  devices  ownership 
or  works,  or  any  part   thereof,  replaced  by  the  Commission  gq^fP^enf. 
under  clause  b  of  section  26  shall  become  the  property  of  the 
Commission.  1949,  c.  73,  s.  7,  part. 
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Conversion        39^  Nothing  done   under  section   25   shall   be  deemed   a 
contract  *^       breach  of  contract  by  the  Commission  or  entitle  any  person  to 
rescind  any   agreement  or  release   any   guarantor   from    the 
performance  of  his  obligation.    1949,  c.  73,  s.  7,  part. 


Limitation         31.— (1)  No  action  shall  be  brought  against  any  person 
arising  in  respect  of  anything  done  under  or  pursuant  to  or  to  give 

frequency      effect  to  section  25,  26  or  27  after  the  expiration  of  one  year 
0  ange-over.  commencing  on  the  date  when  the  cause  of  action  arose. 

Notice  of  (2)  No   action    shall    be    brought   against   any   person    in 

respect  of  anything  done  under  or  pursuant  to  or  to  give  effect 
to  section  25,  26  or  27  unless  notice  in  writing  of  the  claim  has 
been  served  upon  or  sent  by  registered  post  to  such  person 
within  90  days  after  the  cause  of  action  arose. 


No  right 
of  action 
in  certain 
cases. 


Saving. 


(3)  No  action  shall  be  brought  against  any  person,  and 
no  person  shall  be  liable  for  loss  of  use  of  anything,  or  loss  of 
production  of  or  by  anything,  or  loss  of  profits  by  reason  of 
anything  done  pursuant  to  or  to  give  effect  to  section  25,  26 
or  27. 

(4)  Subsections  1  and  2  shall  not  apply  to  any  action  be- 
tween the  Commission  and  any  person  in  respect  of  or  arising 
from  any  agreement  between  the  Commission  and  such  person 
for  the  doing  by  such  person  for  the  Commission  of  anything  to 
give  effect  to  section  25,  26  or  27.   1949,  c.  73,  s.  7,  part. 


Mode  of 
exercising 
and  extent 
of  powers. 


32.  —  (1)  Notwithstanding  anything  in  this  or  any  other 
Act,  whenever  the  Commission  has  been  authorized  by  the 
Lieutenant-Governor  in  Council  to  exercise  any  of  the  powers 
set  out  in  clause  g  of  subsection  2  of  section  24,  it  may  pro- 
ceed under  the  following  provisions  of  this  section. 


(2)  The  Commission  may,  without  notice  or  without  the 


Commission 
may  enter, 

etc.,  without  deposit  of  any  plan  or  description  or  any  prerequisite  or  pre- 
liminary action  or  formality,  and  with  or  without  the  consent 
of  the  owner  thereof,  enter  upon,  take  possession  of  and  use 
for  such  time  as  the  Commission  may  deem  desirable  any 
land  which  the  Commission  may  deem  to  be  required  for  the 
due  exercise  of  the  powers  so  authorized. 


Compensa- 
tion. 


(3)  Compensation  shall  be  made  to  the  owner  for  the  land 
taken  or  used  and  for  all  damage  to  property  resulting  from 
the  exercise  of  the  said  powers,  and  in  fixing  such  compen- 
sation regard  shall  in  all  cases  be  had  to  the  value  of  the  land 
taken,  or  to  the  nature  and  extent  of  the  estate,  right,  privi- 
lege, easement,  or  interest  which  the  Commission  decides 
to  take  and  acquire  in,  over,  upon  or  in  respect  of  the  land 
as  the  case  may  be,  and  the  compensation  shall  be  based 
thereon. 
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(4)  Where    the    amount    of    the    compensation    has    been  Rev.  stat., 
agreed  upon  or  fixed  or  otherwise  determined,  all  of  the  pro- how  far  to 
visions  of  The  Public  Works  Act  as  to  the  payment  or  other  *^p'^" 
disposition  and  application  of  the  compensation  or  money 
payable  in  respect  of  the  land,  right  or  easement  taken  by 

the  Commission  shall  apply  mutatis  mutandis. 

(5)  The  Lieutenant-Governor  in  Council  may  from  time  Appoint- 
to  time  appoint  some  suitable  person  as  a  valuator,  who  shall  powers  of 
receive   his   reasonable   and   necessary   travelling   and   other  ^^  "^tor. 
expenses  and  such  salary  as  may  be  fixed  by  the  Lieutenant- 
Governor  in   Council,   and  the  same  shall  be  paid  by  the 
Commission  as  part  of  its  general  administration  expense, 

and  when  no  agreement  is  arrived  at  as  to  the  amount  of  com- 
pensation to  be  paid  to  the  owner,  the  valuator  shall  as  soon 
as  conveniently  may  be  after  a  request  to  him  either  from  the 
owner  or  the  Commission,  secure  from  the  Commission  a 
description  of  the  land,  right  or  easement  which  the  Com- 
mission requires  or  has  taken  from  the  owner  and  make  such 
inquiries  and  inspection  and  procure  such  expert  advice  as 
he  may  think  desirable  and  in  accordance  with  subsection  3 
fix  and  determine  the  compensation  to  be  paid  for  such  land, 
right  or  easement,  or  property  damage,  and  notify  by  regis- 
tered letter  the  owner  and  the  Commission  of  such  finding. 

(6)  Either   the   owner   or   the   Commission,    if  dissatisfied  Appeal  from 
•  1       1  r     1  •  /-I  1  valuator. 

With  the  amount  oi  the  compensation  so  fixed,  may  appeal 
within  30  days  after  the  mailing  of  the  notice  of  finding 
by  the  valuator  by  giving  notice  to  the  other  that  an  appeal 
is  desired  from  the  same. 

(7)  An  appeal  from  the  valuator  shall  be  heard  and  deter-  who  to  hear 
mined  by  the  Ontario  Municipal  Board  or  a  member  thereof,  appeals. 
provided  however  that  the  Lieutenant-Governor  in  Council 

may  from  time  to  time  designate  a  judge  of  the  Supreme  Court 
or  a  judge  of  a  county  or  district  court  to  hear  and  dispose  of 
any  such  appeal  or  appeals,  and  where  the  Commission  gives 
notice  to  the  owner  that  an  appeal  is  to  be  determined  by  a 
judge  instead  of  by  the  Board  or  a  member  thereof,  the  judge 
designated  shall  hear  and  determine  such  appeal,  and  if  a 
judge  is  so  designated  he  shall  receive  his  reasonable  and 
necessary  travelling  expenses  and  such  fee  as  may  ba  fixed  from 
time  to  time  by  the  Lieutenant-Governor  in  Council  and  the 
same  shall  be  paid  by  the  Commission  as  part  of  its  general 
administration  expense. 

(8)  The  judge  or  the  Board  or  any  member  thereof,  as  the  powers  of 
case  may  be,  shall  appoint  such  time  and  place  and  give  such^B^a1-d'<[n 
notice  of  the  hearing  of  appeals  as  may  be  thought  proper  ^pp®^'- 
and  most  convenient  and  the  judge  or  Board  or  any  member 
thereof  shall  for  the  purposes  of  this  section  have  all   the 
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Rev.  Stat, 
c.  262. 


Costs  of 
appeal. 


Scale  of 
costs. 


Mode  of 

perfecting 

title. 


Appeals. 


powers  that  are  conferred  upon  the  Ontario  Municipal  Board 
by  sections  38  and  41  of  The  Ontario  Municipal  Board  Act  and 
the  provisions  of  that  Act  with  respect  to  procedure  and  the 
enforcement  of  orders  made  thereunder  from  time  to  time  shall 
apply  mutatis  mutandis. 

(9)  In  the  notice  of  appeal  the  appellant  shall  set  out 
the  amount  which  the  appellant  deems  proper  to  have  been 
fixed  by  the  valuator  and  if,  where  the  owner  is  the  appel- 
lant, he  fails  to  recover  anything  more  than  the  amount 
fixed  by  the  valuator,  or  if,  where  the  Commission  is  the 
appellant,  it  fails  to  have  the  amount  so  fixed  reduced,  then 
the  costs  of  the  proceedings  as  between  party  and  party 
shall  be  payable  by  the  appellant,  and  if,  under  the  provis- 
ions of  this  subsection,  the  costs  are  payable  to  the  Commis- 
sion, the  same  may  be  deducted  from  the  compensation  pay- 
able. 

(10)  The  costs  of  the  proceedings  may  be  fixed  by  the 
judge  or  Board  or  member  thereof  at  such  amount  as  may 
be  deemed  proper,  due  regard  being  had  to  the  difference 
between  the  amount  fixed  by  the  valuator  and  the  amount 
awarded  by  the  judge  or  Board  or  member  thereof,  or  may 
be  directed  to  be  taxed  upon  the  scale  of  the  division,  county 
or  Supreme  Court  scale,  as  the  case  may  be,  and,  if  it  appaars 
on  such  appeal  that  the  claim  to  compensation  put  forward  by 
the  owner  is  grossly  excessive,  and  the  expense  of  the  Com- 
mission has  been  thereby  increased,  the  judge  or  Board  or 
member  thereof  may  fix  and  allow  to  the  Commission  by  way 
of  set-off  against  such  costs  as  may  be  awarded  to  the  owner 
hereunder,  the  amount  of  such  excess  expense. 

(11)  The  owner  shall,  upon  reasonable  notice,  attend  at  a 
place  to  be  fixed  by  the  Commission,  and  execute  such  neces- 
sary instruments  or  documents  as  the  Commission  may  re- 
quire upon  tender  to  him  of  the  Commission's  cheque  for  the 
amount  awarded  by  the  judge  or  Board  or  member  thereof 
or  fixed  by  the  vaulator,  and  costs,  if  any,  less  such  costs  as 
may  have  been  awarded  against  him,  and  in  the  event  of  his 
failing  to  attend  and  execute  such  instruments  or  documents, 
or  if  for  any  reason  the  Commission  deems  it  desirable,  the 
Commission  may  file  in  the  registry  office  or  land  titles  office, 
as  the  case  may  be,  in  the  district  or  county  in  which  the 
land  affected  is  situate,  a  plan  and  description  of  the  land, 
right  or  easement  so  taken,  signed  by  the  secretary  of  the  Com- 
mission, or  by  an  Ontario  land  surveyor,  and  thereupon  such 
land,  right  or  easement  shall  be  and  become  vested  in  the 
Commission.  R.S.O.  1937,  c.  62,  s.  22. 

33. — (1)  In  cases  under  section  32,  either  the  Commission 
or  the  owner  may,  subject  to  subsection  2  of  section  35,  appeal 
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to  the  Court  of  Appeal  from  the  order  of  the  judge  or  the  Board 
or  member  thereof,  and,  in  all  other  cases,  either  the  Com- 
mission or  the  owner  may  appeal  to  the  Court  of  Appeal  from 
the  order  of  the  judge  or  the  Board,  as  the  case  may  be. 

(2)  Where  the  appeal  is  taken  under  subsection  1,  section  98  ^®2g2^***" 
of  The  Ontario  Municipal  Board  Act  as  to  appeals  from  the  to  apply. 
Board  shall  apply.   R.S.O.  1937,  c.  62,  s.  23. 

34.  The  powers  conferred  upon  the  Commission  by  or  ^®"^ovai  o*" 
under  this  Act  shall  include  the  right  to  enter  upon  any  land  obstructions 
upon  either  side  of  the  right-of-way  acquired  for  the  trans-  of-way. 
mission  or  distribution  lines  or  works  of  the  Commission,  or 
upon  any  land  upon  either  side  of  such  lines  or  works,  and  to 
fell  or  remove  any  trees  or  branches  thereof  or  any  other 
obstruction  upon  any  such  land  or  upon  any  public  highway  or 
place  which,  in  the  opinion  of  the  Commission,  it  is  necessary 
to  fell  or  remove,  but  subject  always  to  the  payment  of  com- 
pensation as  provided  in  section  32,  and  section  32  shall  apply 
to  the  exercise  of  the  powers  mentioned  in  this  section ;  provided 
that  where  the  lines  or  works  of  the  Commission  are  situate 
upon  a  highway,  whether  it  be  the  King's  Highway  or  any  other 
highway,  compensation  shall  be  payable  only  to  the  extent 
to  which  it  is  payable  by  a  municipality  for  felling  or  remov- 
ing trees  or  branches  thereof  under  and  by  virtue  of  section  483 
of  The  Municipal  Act.   R.S.O.  1937,  c.  62,  s.  24.  ^^lii^^^' 

35. — (1)  Notwithstanding  anything  in  section  32,  where  Owner  to 
a  claim  is  made  against  the  Commission  for  damage  to  crops,  of^crop  '°^ 
gardens,  shrubs,  trees  or  other  growing  things,  caused  by  or  '^^'^^^e. 
incidental    to    the    construction,    maintenance    or    repair    of 
poles,  wires,  towers  or  works  included  in  or  connected  with 
power  transmission  lines,  notice  of  the  claim  shall  be  given 
in  writing,  signed  by  the  claimant  at  as  early  a  date  as  pos- 
sible, and  so  that  the  nature,  character,  extent  and  evidence 
of  the  damage  may  still  be  apparent,  and  in  any  case,  not 
later  than  60  days  after  the  cause  for  complaint  arose. 

(2)   If  a  claim  is  made  after  the  time  limited  by  subsection  Effect  of 
1 ,  and  the  claimant  has  failed  to  give  the  notice  therein  re-  failure  19 

.       ,        .  ,  I        /->  •     •  1  give  notice. 

quired,  either  the  Commission  or  the  owner  may,  notwith- 
standing such  failure,  request  the  valuator  to  attend  and 
investigate  the  damage  complained  of,  and  the  valuator,  if 
satisfied  that  there  was  reasonable  excuse  for  the  failure  to 
give  or  the  insufficiency  of,  the  notice,  and  that  the  Commis- 
sion was  not  thereby  prejudiced,  may  award  such  compen- 
sation as  may  appear  to  him  to  be  just  and  in  that  event  the 
finding  of  the  valuator  shall  be  final  and  binding  upon  the 
owner  and  the  Commission.  R.S.O.  1937,  c.  62,  s.  25. 
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Commfssion  ^^*  ^^1  the  exercise  of  the  powers  conferred  and  in  carrying 
onWgh'ways  ^"^  ^"^  work  authorized  by  this  Act  or  any  other  general  or 
special  Act,  the  Commission  has  and  always  has  had  authority 
to  put  down,  carry,  construct,  erect  and  maintain  such  con- 
duits, wires,  poles,  towers  and  other  equipment  and  works 
used  in  the  transmission  and  distribution  of  electrical  power 
and  energy  as  it  deems  necessary  or  desirable,  under,  along, 
across  or  upon  any  public  street  or  highway  and  to  remove  or 
replace  them  without  taking  any  of  the  proceedings  prescribed 
by  this  Act  for  the  taking  of  land  without  the  consent  of  the 
owner  thereof,  and  the  provisions  of  this  Act  with  regard  to 
compensation  for  lands  so  taken  shall  not  apply,  but  the  loca- 
tion of  any  such  conduits,  wires,  poles,  towers,  equipment  or 
works  to  be  put  down,  carried,  constructed  or  erected  under, 
along,  across  or  upon  a  public  street  or  highway  shall  be  agreed 
upon  by  the  Commission  and  the  municipal  corporation  or 
other  authority  having  control  of  the  public  street  or  highway, 
and  in  case  of  disagreement  shall  be  determined  by  the  Ontario 
Municipal  Board.    1943,  c.  22,  s.  3. 

Cost  of  37.  Wherever  in  the  course  of  constructing,  reconstructing, 

improve-  ,        .  .  .  i  •    i  •      i 

ments.  altermg  or  improving  any  highway  it  becomes  necessary  to 

take  up,  remove  or  change  th^  location  of  poles,  wires,  con- 
duits, transformers  or  other  appliances  or  works  placed  on  or 
under  a  highway  by  the  Commission,  the  costs  and  expenses 
incurred  in  such  work  shall  be  apportioned  and  paid  in  the 
Rev.  Stat.,  manner  provided  by  sections  2  and  3  of  The  Public  Service 
c.  318.  Works  on  Highways  Act,  which  sections  shall  apply  to  the 

Commission  in  the  sam.e  manner  and  to  the  same  extent  as  to 
a  municipal  corporation,  commission,  company,  or  indivi- 
dual owning  or  operating  appliances  or  works  mentioned  in 
such  sections.   R.S.O.  1937,  c.  62,  s.  27. 

Buildings.  38. — (1)  The    Commission    may    expropriate,    purchase, 

lease  or  otherwise  acquire  lands  that  the  Commission  may 
deem  necessary  for  office,  service,  or  other  buildings,  and  may 
erect  thereon  such  buildings  and  works  as  the  Commission 
may  require  for  its  purposes. 

repayable  bv      ^'^^  ^^^  expenditures  by  the  Commission  for  the  purposes 
niunici-  mentioned  in  subsection  1  shall  be  repayable  to  the  Commis- 

palities.  .11  •    •       1  •  1        •  -11 

sion  by  the  municipal  corporations  having  contracts  with  the 
Commission,  and  shall  be  repaid  by  annual  sums  sufficient  to 
form  in  40  years  a  sinking  fund  for  the  repayment  of  the  cost 
thereof.    R.S.O.  1937,  c.  62,  s.  28. 

Disposal  of       39. — (1)  The  Commission,  upon  such  terms  as  it  deems 

works  to   £L 

munici-  proper,  may  lease,  sell  or  otherwise  dispose  of  to  a  municipal 

^'  corporation  or  commission  any  works  or  any  interest  therein 
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that  the  Commission  is  or  has  been  using  and  that  it  deems 
advisable  to  so  dispose  of  as  aforesaid. 

(2)  The  Commission  may  acquire  from  a  municipal  cor-  Acquiring 

i-  •      •         u  L  1  ^L  •  property 

poration  or  commission  by  purchase,  lease  or  otherwise,  upon  from 
such  terms  as  the  Commission  may  deem  proper,  any  works  paiity. 
or  other  property,  real  or  personal,  that  the  Commission  may 
deem  advisable  for  its  purposes  and  such  municipal  corpora- 
tion or  commission  may  lease,  sell  or  otherwise  dispose  of  such 
works  or  other  property  to  the  Commission  without  the  assent 
of  the  electors  or  the  approval  of  the  Ontario  Municipal  Board 
required  by  section  37  of  The  Public  Utilities  Act,  but  other-  Rev.  stat.. 
wise  such  municipal  corporation  or  commission  shall  comply 
with  the  said  section  37. 

(3)  The  Commission,  upon  such  terms  as  it  deems  proper,  joint  use 
may  contract  with  any  corporation,  firm  or  person  for  joint  "^^'^'^'^''' 
ownership  or  joint  use  of  works  or  for  rights  to  use  the  works 

of  any  corporation,  firm  or  person  or  to  permit  any  corpora- 
tion, firm  or  person  to  use  works  of  the  Commission  and  for 
the  purposes  of  this  subsection,  works  shall  include  telephone 
and  telegraph  lines  and  other  communication  works  either  of 
the  Commission  or  of  any  other  corporation,  firm  or  person  in 
addition  to  the  things  mentioned  in  clause  g  of  section  1. 

(4)  The  Commission  may,  upon  such  terms  as  it  deems  saie  of 
proper,  sell,  lease  or  otherwise  dispose  of  any  property,  real  p'"°p®''  ^• 
or  personal,  that  it  may  deem  unnecessary  for  its  purposes. 
R.S.O.  1937,  c.  62,  s.  29. 

40. — (1)  Where  any  of  the  compulsory  powers  mentioned  At)3,ndon- 

•         r,  t  •       1        •    1  11  1  ment  of 

in  section  24  are  exercised  with  respect  to  land,  and  no  entry  lands  after 
on  or  use  of  the  land  taken  has  been  made,  except  for  the  pur-  tion. 
pose  of  survey  or  examination,  the  Commission,  at  any  time  be- 
fore the  expiration  of  three  months  from  the  date  of  the 
award,  may,  by  writing  under  the  hand  of  the  chairman  and 
the  seal  of  the  Commission,  registered  in  the  proper  registry 
or  land  titles  office,  declare  that  the  land  or  any  part  thereof 
is  not  required  and  is  abandoned  by  the  Commission,  and 
thereupon  the  land  declared  to  be  abandoned  shall  revest  in 
the  person  from  whom  it  was  taken,  or  in  those  entitled  to 
claim  under  him. 

(2)  Where  the  land  taken,  or  any  part  thereof,  is  aban-  Total 
doned,  the  person  from  whom  it  was  taken  shall  be  entitled  m'ent*^**" 
to  all  damages  sustained  and  all  costs  incurred  by  him  in 
consequence  of  the  taking  and  abandonment,  and  where  part 
only  of  the  land  is  abandoned  the  fact  of  such  abandonment 
and  the  damages,  if  any,  sustained  in  consequence  of  that  Partial 
which  is  abandoned  having  been  taken,  and  all  the  other  cir-  m^eTt**°'^' 
cumstances  of  the  case  shall  be  taken  into  account  in  deter- 
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Rev.  Stat. 
c.  323. 


mining  the  amount  to  be  paid  to  any  person  claiming  com- 
pensation, and  the  amount  of  the  damages,  shall,  subject  to 
section  32,  be  determined  in  the  manner  provided  by  The 
Public  Works  Act,  and  if  a  reference  as  to  compensation  is 
pending,  shall  be  determined  on  such  reference.  R.S.O.  1937, 
c.  62,  s.  30. 


Extent  of 
powers  of 
expropria- 
tion. 


41,  The  compulsory  powers  conferred  by  this  Act  shall 
extend  to  land,  works,  rights,  powers,  privileges  and  property 
notwithstanding  that  they  are  or  may  be  deemed  to  be  devoted 
to  a  public  use  or  that  the  owner  thereof  possesses  the  power 
of  taking  land  compulsorily,  and  notwithstanding  and  regard- 
less of  the  origin,  nature  and  source  of  the  owner's  title  thereto, 
and  of  the  manner  whereby  it  was  acquired  by  the  owner  or 
any  of  his  predecessors  in  title.   R.S.O.  1937,  c.  62,  s.  31. 


Adjustment       42. — (1)  Where  in  the  exercise  of  the  powers  conferred  by 
of  propor-         i-Ai/^--  1  • 

tions  of  cost  this  Act  the  Commission  constructs  any  works  or  improve- 
waters.  meuts  upon  any  lake,  river,  stream  or  other  body  of  water 

the  Lieutenant-Governor  in  Council  may  direct  a  judge  of 
the  Supreme  Court  or  the  judge  of  the  county  or  district  court 
to  inquire  into  and  determine  the  proportion  in  which  any 
municipal  or  other  corporation,  company  or  individual  owning 
a  water  power  or  water  power  site,  whether  developed  or  not, 
is  benefited  by  such  works  or  improvements  and  the  judge 
may  make  an  order  fixing  the  proportion  in  which  the  cost  of 
such  works  and  improvements  shall  be  borne  by  any  such 
municipal  or  other  corporation,  company  or  individual  and 
by  the  Province  respectively.    R.S.O.  1937,  c.  62,  s.  32  (1). 


Powers  of 
judge  on 
inquiry. 


Rev.  Stat., 
c.  189. 


Costs. 


Cost  of 
works, 
etc.,   what 
to  include. 


(2)  The  judge,  upon  an  inquiry  under  this  section,  shall 
have  the  like  powers  as  a  judge  sitting  in  court,  including 
the  power  to  compel  the  attendance  of  witnesses,  to  hear 
evidence  on  oath  and  to  require  the  production  of  books, 
papers,  documents,  matters  and  things  and  the  order  of  the 
judge  shall  be  enforceable  in  the  manner  provided  by  The 
Judges'  Orders  Enforcement  Act. 

(3)  No  costs  shall  be  awarded  to  any  party  appearing 
before  the  judge  or  otherwise  interested  in  the  inquiry. 


exvlnsat  ^^^  T\iQ  judge   shall    be   paid   such   fees   and   expenses   as 

shall  be  fixed  by  the  Lieutenant-Governor  in  Council. 


(5)  For  the  purposes  of  this  section  the  cost  of  the  works 
or  improvements  shall  be  deemed  to  include  all  expenditures, 
charges  and  expenses  as  fixed  by  the  Commission  made  or 
incurred  by  it  in  respect  of  the  construction  of  such  works  or 
improvements,  extensions  and  additions  thereto,  interest 
charges,  operating  expenses,  repairs  and  maintenance,  down 
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to  the  date  of  the  order  of  the  judge,  the  fees  and  expenses  of 
the  judge  and  the  expenses  incurred  by  the  Commission  in 
connection  with  the  inquiry. 

(6)  Any   person,   or  any   municipal   or  other  corporation  Appeal, 
affected  by  the  order  made  under  the  authority  of  subsection 

1  may,  with  the  consent  in  writing  of  the  Commission,  appeal 
from  such  order  to  the  Court  of  Appeal. 

(7)  The  Commission  may  establish  a  sinking  fund  to  be  sinking 
provided  by  the  parties  in  the  proportions  directed  by  the^""^' 
order  of  the  judge  sufficient  to  discharge  and  pay  off  the  cost 

of  such  works  or  improvements  and  such  of  the  capital  cost  as 
may  be  incurred  from  time  to  time  by  the  Commission  after 
the  date  of  the  order  of  the  judge  within  such  periods  as  the 
Commission  may  fix,  having  regard  to  the  life  of  such  works 
or  improvements  and  not  exceeding  40  years. 

(8)  The  Commission  shall,  subsequent  to  the  order  of  the  Annual 
judge,  annually  fix  and  determine  the  cost,  charges  or  expenses  ^p^p^^^''^^^'"' 
incurred  by  it  from  time  to  time  in  the  operation,  mainten-  costs  by 

•  1  1      f  1  1  1     1      11  •  1  Commission. 

ance,  repair  and  renewal  oi  such  works  and  shall  apportion  and 
charge  the  same  against  the  parties  in  the  proportions  fixed  by 
the  order  of  the  judge,  together  with  the  payrrients  in  respect 
of  sinking  fund  hereinbefore  mentioned  and  the  amounts  so 
charged  shall  be  payable  on  demand  recoverable  in  the  manner 
hereinafter  provided. 

(9)  In  fixing  the  amounts  so  payable  the  Commission  shall  ^r°^revimis 
give  credit  for  any  amount  theretofore  contributed  to  the  cost  expenditure. 
of  such  works  and  improvements  by  a  municipal  or  other  cor- 
poration or  by  any  individual. 

(10)  The  amount  so  found  payable  by  a  municipal  corpora-  Recovery  of 
tion  shall  be  recoverable  in  the  like  manner  as  in  the  case  of  aaSessed. 
charge  for  any  other  service  rendered  by  the  Commission  to  a 
municipal  corporation  and  in  the  case  of  any  other  corporation 

or  of  an  individual  the  amount  so  found  due  shall  constitute 
a  debt  due  to  the  Commission  and  shall  be  recoverable  in  any 
court  of  competent  jurisdiction  from  the  owners  from  time  to 
time  of  the  lands  so  found  by  the  order  of  the  judge  to  be  bene- 
fited by  such  works  or  improvements  and  shall  constitute  a  lien 
or  charge  upon  such  lands  enforceable  in  the  same  manner  and 
by  the  same  proceedings  as  nearly  as  may  be  as  in  the  case  of 
a  charge  in  favour  of  the  Crown. 

(11)  Where  a  proportion  of  the  cost  of  such  works  and  share  of 

•  -111  1       T^         •  1  1        Provinos, 

improvements  is  to  be  borne  by  the  rrovince  the  amount  due  how 
from  time  to  time  in  respect  thereof  shall  be  payable  out  of  any  ^  ^       ' 
moneys  appropriated  by  the  Legislature  for  that  purpose. 

(12)  When  the  proportions  in  which  the  cost  of  such  works  Effect  of 
or  improvements  is  to  be  borne  have  been  fixed  by  order  of  the  °^^^^- 
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judge  or  of  the  Court  of  Appeal,  such  order  shall  be  final  and 
binding  unless  and  until  it  shall  appsar  to  the  Commission 
that  owing  to  change  of  circumstances  or  conditions  in 
respect  of  such  works  or  improvements  it  is  equitable  that 
there  should  be  a  readjustment  of  the  proportions  theretofore 
fixed  by  the  order  of  the  judge  and  in  that  case,  upon  the 
application  of  any  person  liable  to  contribute  to  the  cost  of 
such  works  or  improvements,  made  with  the  consent  in  writ- 
ing of  the  Commission,  the  judge  may  make  further  inquiry 
and  may  readjust  such  proportions  to  be  thereafter  applied 
in  such  manner  as  he  may  deem  just  and  equitable,  subject 
to  appeal  as  hereinbefore  provided.  R.S.O.  1937,  c.  62, 
s.  32  (3-12). 


Limitations 
Act  not 
applicable. 


Rev.  Stat. 
c.  207. 


43.  Where  possession  of  land  of  the  Commission  has 
been  taken  by  some  other  person,  the  right  of  the  Commis- 
sion, or  anyone  claiming  under  it,  to  recover  it,  shall  not  be 
barred  by  reason  of  the  lapse  of  time,  notwithstanding  the 
provisions  of  The  Limitations  Act,  or  of  any  other  Act  of  the 
Legislature,  or  by  reason  of  any  claim  based  on  possession 
adverse  to  it  for  any  period  of  time  which  might  otherwise  be 
made  lawfully  at  common  law,  unless  it  is  shown  that  the 
Commission  had  actual  notice  in  writing  of  such  adverse 
possession,  and  such  notice  was  had  by  it  10  years  before 
it  or  the  said  person  claiming  under  it  commenced  action  to 
recover  such  land;  provided  that  no  claim  shall  be  acquired 
by  possession,  prescription,  custom,  user  or  implied  grant 
to  any  way,  easement,  watercourse  or  use  of  water  or  water 
right  or  privilege  or  flooding  privilege  of  the  Commission,  or 
or  to  any  way,  easement,  watercourse,  or  use  of  water,  or  right 
of  drainage  along,  over,  upon,  on  or  from  any  land,  or  water,  or 
water  right,  or  privilege  of  the  Commission,  notwithstanding 
The  Limitations  Act  or  any  other  Act  of  the  Legislature  or  any 
claim  at  common  law  based  on  lapse  of  time,  or  length  of 
enjoyment  or  use.    R.S.O.  1937,  c.  62,  s.  2>3. 


Ownership 
of  works 
retained. 


Affixing: 
signs  oh 
property 
prohibited. 


44. — (1)  Notwithstanding  anything  in  this  Act  or  any 
other  general  or  special  Act,  where  works  of  the  Commission 
have  been  affixed  to  realty  they  shall  remain  subject  to  the 
rights  of  the  Commission  as  fully  as  they  were  before  being  so 
affixed  and  shall  not  become  part  of  the  realty  unless  otherwise 
agreed  by  the  Commission  in  writing. 

(2)  Every  person  who  without  the  consent  of  the  Com- 
mission nails  or  otherwise  attaches  anything,  or  causes  any- 
thing to  be  nailed  or  otherwise  attached  to  or  upon  any  pro- 
perty of  the  Commission  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  $5  and  not  more  than  $10. 
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(3)  The   penalties   recovered   for   an   oflfence   against   sub-  ^Ij'^^^q®^ 
section  2  shall  be  paid  over  to  the  Commission.  1944,  c.  46,  s.  4.  commission. 


TAXATION 

45. — (1)  Notwithstanding    anything    in    The    Assessment  l^^^^^  9^. 

11  1  1       /^  ••  Commission 

Act,  land  owned  by  and  vested  m  the  Commission  shall  be  to  be 

taxable 

subject  to  assessment  and  taxation  for  municipal  and  school  R,ev.  stat., 
purposes  at  the  actual  value  thereof  according  to  the  average  ^-  ^■*- 
value  of  the  land  in  the  locality. 

(2)  Subject  to  subsection  3,  subsection  1  shall  not  apply  to  Buildings, 
or  include  buildings,  machinery,  works,  structures,  substruct-  to^contfnue 
ures,  superstructures,   rails,   ties,   poles,  and  other  property,  exempt 
works    or   improvements    owned,  used  or  controlled    by  the 
Commission,  or  to  an  easement  or  the  right  of  use  or  oc- 
cupation or  other  interest  in  land  not  owned  by  the  Commission, 

but  all  such  buildings,  machinery,  works,  structures,  sub- 
structures, superstructures,  rails,  ties,  poles,  and  other  pro- 
perty, works  or  improvements  owned,  used  or  controlled  by  the 
Commission,  and  every  such  easement  or  right,  shall  continue 
to  be  exempt  from  assessment  and  taxation  as  heretofore. 

(3)  Where  the  Commission  is  carrying  on  the  business  of  ^®*^'i  shops 
selling  by  retail  electrical  goods,  supplies  or  appliances  it  may  taxable. 

be  assessed  and  shall  thereupon  be  liable  to  taxation  in  respect 
of  such  business  and  the  land  and  buildings  owned  or  occupied 
for  the  purposes  thereof  in  the  same  manner  and  to  the  same 
extent  as  a  retail  merchant  carrying  on  the  same  business. 

(4)  Notwithstanding  anything  in  any  Act,  where  land  which  ^^^^^  hind* 
was  or  is  subject  to  easements,  ways,  rights  of  way  or  entry,  sold  tor 
flooding  rights,  licences  or  rights  to  maintain  works  thereon,  affected. 
owned  by  or  belonging  to  the  Commission,  has  been  or  is 

sold  for  taxes,  or  in  respect  of  which  a  tax  arrears  certificate  has 
been  or  is  registered,  such  easements,  ways,  rights  of  way  or 
entry,  flooding  rights,  licences,  or  rights  to  maintain  works 
shall  be  deemed  not  to  have  been  or  be  affected  by  the  sale  or 
registration.    R.S.O.  1937,  c.  62,  s.  34,  amended. 


ADVANCES   AND   LOANS 

46.  The   Lieutenant-Governor  in   Council   may   raise   by  Government 
way  of  loan  in  the  manner  provided  by  The  Provincial  Loans  f"  ra?se^^^ 
Act  such  sums  as  the  Lieutenant-Governor  in  Council  niay^"'^^!-'^^*^®^' 

*   •         r  %  r     t  Sciry  lor 

deem  requisite  for  the  purposes  of  this  Act,  and  such  sums  "i^rk  of 

,.,  li".  ..  itiii  ,  Commis.sion. 

may  be  paid  over  to  the  Commission  and  shall  be  accounted  Rev.  stat.. 
for  and   audited   in   the  manner  provided   for  in   this  Act.  °"  ^^^" 
R.S.O.  1937,  c.  62,  s.  35. 
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Payment 
over  to 
Cornmissioi 
of  moneys 
appro- 
priated. 


Rev.  Stat., 
c.  28. 


47.  Where  the  Legislature  has  appropriated  money  for 
the  purposes  of  the  Commission,  such  money  shall  be  payable 
out  of  such  appropriation  to  the  Commission  from  time  to 
time  upon  the  requisition  of  the  chairman  of  the  Commission 
and  the  direction  of  the  Lieutenant-Governor  in  Council, 
in  such  amounts  and  at  such  times  as  shall  be  stated  in  the 
requisition  and  direction,  and  this  section  shall  have  effect 
notwithstanding  that  there  may  be  sums  due  from  the  Com- 
mission to  the  Province  and  notwithstanding  anything  in 
The  Audit  Act.   R.S.O.  1937,  c.  62,  s.  36. 


Where 
appropria- 
tion is 
exhausted, 
special 
warrant 
may  is.sue. 


48.  Where  the  appropriation  made  by  the  Legislature  for 
any  work  of  the  Commission  becomes  exhausted  in  any  fiscal 
year,  and  the  chairman  of  the  Commission  reports  to  the 
Lieutenant-Governor  in  Council  that  it  is  necessary  and 
expedient  that  such  work  be  proceeded  with  and  that  an  ad- 
ditional amount  is  required  for  that  purpose,  the  Lieutenant- 
Governor  in  Council  may  order  a  special  warrant  to  be  pre- 
pared to  be  signed  by  the  Lieutenant-Governor  for  the  issue  of 
the  amount  estimated  to  be  required  in  such  fiscal  year,  and 
when  issued  such  amount  shall  be  placed  by  the  Treasurer  of 
Ontario  to  the  credit  of  a  special  account  against  which  cheques 
may  be  issued  in  favour  of  the  Commission  for  such  sums  as 
shall  be  required.  R.S.O.  1937,  c.  62,  s.  37. 


Repayment 
of  advances. 


49. — (1)  The  advances  received  by  the  Commission 
under  the  authority  of  sections  46,  47  and  48  shall  be  re- 
payable as  follows : 

During  the  twelve-month  period  ending  31st  October, 
in  the  years 


1951 

1952— 

1953— 

1954— 

1955— 

1956— 

1957— 

1958— 

1959— 

1960— 


1,726,950.87 
10,483,973.05 
1,806,559.11 
1,849,376.08 
1,893,327.08 
1,939,621.95 
1,796,447.17 
1,610,130.67 
14,745,686.58 
1,341,659.01 


1961- 
1962- 
1963- 
1964- 
1965- 
1966- 
1967- 
1968- 
1969 
1970 
1971 


-$15,492,724.75 

-  1,457,165.95 

-  1,519,463.70 

-  1,583,069.40 

-  1,649,394.10 

-  1,718,816.64 

-  1,403,485.50 

-  1,462,764.52 

-  1,060,733.64 

-  1,106,410.72 

-  701,051.95 


Further 
repayment. 


(2)  Notwithstanding  anything  in  this  Act  the  Commission 
may  in  addition  to  the  repayments  provided  for  under  sub- 
section 1  make  further  repayments  on  account  of  the  advances 
by  the  Province  to  the  Commission  from  time  to  time  out  of 
funds  in  its  hands.   1946,  c.  73,  ss.  9,18;  1950,  c.  55,  s.  8. 
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50.  The  Commission  shall  pay  annually  to  the  Treasurer  interest  on 

advances  '  " 
province. 


of  Ontario,  as  interest  on  the  indebtedness  of  the  Commission  ^  ^^-^^^s    y 


to  the  Province,  such  sum  as  may  be  from  time  to  time  de- 
termined by  the  Lieutenant-Governor  in  Council  to  be  suf- 
ficient to  reimburse  the  Province  the  full  amount  of  interest 
paid  by  the  Government  on  moneys  raised  for  the  purposes 
of  the  Commission  and  the  charges  incurred  by  the  Govern- 
ment in  providing  such  money.  R.S.O.  1937,  c.  62,  s.  38. 

51. — (1)  Subject  to  the  approval  of  the  Lieutenant- General 
Governor  in  Council,  the  Commission  may  borrow  from  time  powers, 
to  time  such  sums  of  money  as  the  Commission  may  deem 
requisite  for  any  of  the  purposes  of  the  Commission  and  may 
issue  notes,  bonds,  debentures  or  other  securities  and  the 
Commission  shall  have  power  and  shall  be  deemed  always  to 
have  had  power  to  make  such  securities  bear  such  rate  or  rates 
of  interest  and  make  such  securities  payable  as  to  principal  and 
interest  at  such  time  or  times  and  in  such  manner  and  at  such 
place  or  places  in  Canada  or  elsewhere  and  in  the  currency  or 
currencies  of  such  country  or  countries  as  the  Commission  with 
the  approval  of  the  Lieutenant-Governor  in  Council  may 
determine.  1949,  c.  73,  s.  8  (1). 

(2)  The  purposes  of  the  Commission  shall,  without  limiting  Purposes  of 

^,  1'.      ^1  f    •       1      1  Commission 

the  generality  thereof,  include,  shall 

include. 

(a)  repayment  on  account  of  the  advances  by  the 
Province  to  the  Commission; 

(b)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  raised  or  securi- 
ties issued  by  the  Commission  under  this  or  any  other 
Act; 

(c)  payment  of  the  whole  or  any  part  of  any  loan  or  of 
any  liability  or  of  any  bonds,  debentures  or  other 
securities,  payment  whereof  is  guaranteed  or  assumed 
by  the  Commission; 

(d)  payment  of  the  whole  or  any  part  of  any  other 
liability  or  indebtedness  of  the  Commission ; 

(e)  carrying  out  any  of  the  powers  and  purposes  of  the 
Commission  referred  to  in  sections  24  to  28,  38  and  84 
or  in  respect  of  the  acquisition  or  construction  of 
works  referred  to  in  section  59,  providing  in  whole  or 
in  part  for  expenditures  of  the  Commission  made  or  to 
be  made  in  connection  therewith,  reimbursing  the 
Commission  for  any  such  expenditures  heretofore  or 
hereafter  made,  and  repaying  in  whole  or  in  part  any 
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temporary  borroMdngs  of  the  Commission  for  any  of 
such  purposes.  R.S.O.  1937,  c.  62,  s.  39  (2) ;  1949,  c.  73, 

s.  8(2). 

May  borrow      (3)  For  the  purposcs  specified  in  subsection  2  the  Com- 

ri6 1)  siirn  ..•  «  ^  ,  r*i*t 

mission  may  borrow  and  may  issue  as  aforesaid  in  such 
amounts  as  will  realize  the  net  sum  required  by  the  Commis- 
sion for  such  purposes  and  a  recital  or  declaration  in  the 
resolution  or  minutes  of  the  Commission  authorizing  the 
issue  of  securities  to  the  effect  that  the  amount  of  securities 
so  authorized  is  necessary  to  realize  the  net  sum  required 
for  the  purposes  of  the  Commission  shall  be  conclusive  evi- 
dence of  the  fact. 


Commission 
may  sell 
or  pledge. 


(4)  The  Commission  on  such  terms  and  conditions  as  it 
deems  advisable  may  sell  or  otherwise  dispose  of  any  such 
notes,  bonds,  debentures  and  other  securities,  may  charge, 
pledge,  hypothecate,  deposit  or  otherwise  deal  with  any  such 
securities  as  collateral  security  and  may  do  any  of  these  things. 

securittes^  (5)  Any  such  securities  dealt  with  as  collateral  security 

when  redelivered  to  the  Commission  or  its  nominees  on  or 
after  payment,  satisfaction,  release  or  discharge  in  whole  or 
in  part  of  any  indebtedness  or  obligation  for  which  such  se- 
curities may  have  been  given  as  collateral,  or  when  the  Com- 
mission again  becomes  entitled  to  such  securities,  may  be 
treated  by  the  Commission  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  deposited,  dealt 
with  as  collateral  security,  sold  or  otherwise  disposed  of  from 
time  to  time  upon  such  terms  and  conditions  as  the  Com- 
mission may  deem  advisable,  or  at  its  option  may  be  can- 
celled and  fresh  securities  to  the  like  amount  and  in  like  form 
may  be  issued  in  lieu  thereof  with  the  like  consequences, 
and  upon  such  issue  or  reissue  any  person  entitled  thereto 
shall  have  the  same  rights  and  rem.edies  as  if  the  same  had 
not  been  previously  issued. 


Commission 
may  pledge 
securities. 


(6)  The  Commission  on  such  terms  and  conditions  as  it 
deems  advisable  may  charge,  pledge,  hypothecate,  deposit 
or  otherwise  deal  with  as  collateral  security  any  bonds,  de- 
bentures or  other  securities  in  which  it  has  invested  its  funds 
as  in  section  16  provided.  R.S.O.  1937,  c.  62,  s.  39  (3-6). 

F^Ji^+^"^  (7)  The  notes,   bonds,  debentures  and  other  securities  of 

execution  ^    '  '  ' 

of  securities,  the  Commission  shall  be  in  such  form  or  forms  and  shall  be 

executed  in  such  manner  as  the  Commission  may  determine. 

(8)  The  Commission  may  provide  that  the  seal  of  the  Com- 
mission may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  on  any  security  to  which  it  is  to  be 
affixed  and  that  any  signature  upon  any  such  security  and 
upon  the  coupons,  if  any,  attached  thereto  may  be  engraved, 


Reproduc- 
tion of  seal 
and 
signatures. 
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lithographed  or  printed  or  otherwise  mechanically  reproduced 
thereon. 

(9)  The   seal   of   the   Commission   when   so   mechanically  Effect  of 
reproduced  shall  have  the  same  force  and  effect  as  if  manually  reproductk)n 
affixed  and  such  mechanically  reproduced  signatures  shall  for  s^na^ures^ 
all  purposes  be  valid  and  binding  upon  the  Commission  not- 
withstanding that  any  person  whose  signature  is  so  reproduced 
has  ceased  to  hold  office  before  the  date  of  the  security  or 
before  the  issue  thereof.    1949,  c.  73,  s.  8  (3). 

52.  The  Lieutenant-Governor  in  Council  is  authorized,  on  Guarantee- 
such  terms  as  may  be  approved  by  Order  in  Council,  to  agree  to  C(fn!missk)n*^ 
guarantee  the  payment  of  the  principal  and  interest  of  any 

bonds,  debentures  and  other  securities  issued  by  the  Com- 
mission, and  the  form  and  manner  of  any  such  guarantee  or 
guarantees  shall  be  such  as  the  Lieutenant-Governor  in  Council 
may  approve,  and  the  guarantee  or  guarantees  shall  be  signed 
by  the  Treasurer  of  Ontario,  or  such  other  officer  or  officers  as 
may  be  designated  by  the  Lieutenant-Governor  in  Council, 
and  upon  being  so  signed,  the  Province  of  Ontario  shall  be- 
come liable  for  the  payment  of  the  principal  and  interest  of  the 
bonds,  debentures  and  securities  guaranteed,  according  to  the 
tenor  thereof,  and  the  Lieutenant-Governor  in  Council  is 
authorized  to  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  the  guarantee  or 
guarantees,  and  to  advance  the  amount  necessary  for  that 
purpose,  out  of  the  public  funds  of  the  Province,  and,  in  the 
hands  of  any  holder  of  any  such  bonds,  debentures  or  securities, 
any  guarantee  so  signed  shall  be  conclusive  evidence  that  the 
terms  of  this  section  have  been  complied  with.  R.S.O.  1937, 
c.  62,  s.  40. 

53.  The  Lieutenant-Governor  in  Council  may,  on  behalf  ouarantee- 

r     t       rt         •  r  r\  •  -  "^S  perform- 

oi  the  rrovmce  ot  Ontario,  enter  mto  any  covenants  or  agree-  ance  of 
ments  in  connection  with  the  acquisition  by  the  Commission  purchase  of 
of  any  shares  in  any  incorporated  company,  and  guarantee  the  ^"^''®^- 
observance  and  performance  by  the  Commission  of  any  con- 
tract or  agreement  of  the  Commission  in  relation  to  such 
acquisition.    R.S.O.  1937,  c.  62,  s.  41. 

54. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gover- Temporary 
nor  in  Council,  the  Commission  may  from  time  to  time  for  any '°^"'^' 
of  the  purposes  of  the  Commission  borrow  by  way  of  temporary 
loan  from  any  chartered  bank  or  from  any  person  such  sums  as 
the  Commission  may  deem  requisite,  either  by  way  of  bank 
overdraft  or  loan  or  in  any  other  manner  whatsoever. 

(2)   For  the  purposes  of  subsection  1,  the  Commission  may  security  for 
pledge  as  security,  notes,  bonds,  debentures  or  other  securities  foans°^^^^' 
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of  the  Commission  pending  the  sale  thereof  or  in  lieu  of  selling 
the  same,  or  may  pledge  as  security,  bonds,  debentures  or 
other  securities  owned  by  the  Commission,  or  otherwise  give 
such  security  as  the  Commission  may  determine,  and  any 
cheques,  promissory  notes,  or  other  instruments  that  may  be 
necessary  or  desirable  for  the  purposes  of  subsection  1  or  this 
subsection  may  be  executed  in  such  manner  as  the  Commis- 
sion may  determine. 

?y  Pr^v*m:e  ^^^  ^^^  Lieutenant-Governor  in  Council  may  guarantee 
the  repayment  of  advances  made  by  banks,  or  any  other 
indebtedness  incurred  by  the  Commission.     1949,  c.  73,  s.  9. 


Commission 
may 

purchase 
and  sell 
supplies. 


BUSINESS    OPERATIONS 

55.— (1)  The  Commission  may,  out  of  any  funds  in  its 
hands,  purchase  such  electrical,  hydraulic  or  other  machinery, 
appliances,  apparatus  and  furnishings  as  may  be  used  in  the 
transmission,  distribution,  supply  or  use  of  electrical  power  or 
energy,  and  may  dispose  thereof  to  municipal  corporations 
and  commissions,  and  to  other  persons,  firms  and  corporations. 

tudng^and  (2)  The  Lieutenant-Governor  in  Council,  upon  the  request 

supplies*'^      of  the  Commission  specifying, 

(a)  the  nature  and  volume  of  the  business  to  be  carried 
on ;  and 

(b)  the  extent  of  the  liability  which  may  be  incurred  in 
connection  therewith, 

may  authorize  the  Commission  within  Ontario  to  manufac- 
ture such  electrical,  hydraulic  or  other  machinery,  appliances, 
apparatus  and  furnishings  as  may  be  used  in  the  development, 
transmission,  distribution,  supply  or  use  of  electrical  power, 
and  to  acquire  patents  of  invention,  or  interests  therein,  and 
to  sell  and  dispose  of  such  machinery,  appliances,  furnishings 
or  patent  rights,  and  the  profits  and  losses  arising  from  such 
operation  shall  be  adjusted  and  apportioned  among  the 
municipalities  having  contracts  with  the  Commission,  or  be 
otherwise  applied  as  the  Commission  shall  see  fit. 


Doing  work 
for  contract- 
ing munici- 
palities, etc. 


(3)  The  Commission  may, 

(a)  undertake  and  carry  out  the  preparation  of  plans, 
specifications  and  estimates  for,  and  the  construc- 
tion, erection,  installation  and  putting  down  of,  any 
plant,  machinery,  and  other  things; 

(6)  purchase  supplies,  wires,  poles,  and  other  things; 

(c)  render  engineering  or  other  service, 
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for  the  generation,  purchase,  transmission,  distribution,  supply 
or  use  of  electrical  power  or  energy  for  light,  heat  or  power  pur- 
poses, or  for  the  manufacture,  procuring,  producing,  supply  or 
use  of  any  other  public  utility,  by  a  municipal  corporation  or 
commission,  or  by  any  other  corporation  or  any  person,  and 
the  Commission  may  charge  and  collect  from  such  corporation, 
com.mission  or  person  the  cost  of  any  work  done  or  service 
rendered  by  the  Commission  under  this  subsection. 

(4)  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Work  for 
Council  the  Commission,  out  of  any  funds  in  its  hands,  may  use^of '"^^ 
undertake  and  carry  on  investigation,  experiments,  research,  ®^®'''*'''*^'*^'" 
development  and  other  work  in  or  for  the  generation,  trans- 
form.ation,  transmission,  distribution,  supply,  sale  or  use  of 
hydraulic,  electrical,  steam,  gas  or  other  power  or  energy  and 

may  use  and  apply  the  results  thereof,  and  may  undertake 
and  carry  on  any  electro-chemical,  chemical,  or  physical  pro- 
cess and,  without  limiting  the  generality  thereof,  electrolysis, 
reduction,  synthesis  and  conversion  of  water  and  other  re- 
sources, their  constituents  and  compounds  and  the  develop- 
ment and  manufacture  of  products  therefrom. 

(5)  The  Commission  may  acquire  any  patent  or  licence,  or  pealing 
mtercst  m  any  patent  or  licence  and  may  use  or  supply  or  dis-  and 
pose  of  by  sale,  lease,  hire,  licence  or  otherwise  any  such  ^^° 
patent,  licence  or  interest  and  any  product,  article  or  com- 
modity produced,  used,  acquired  or  found  in  the  operations 

of  the  Commission  and  any  right  to  or  interest  in  any  process 
or  the  right  to  use  the  same. 


(6)  The  Commission  may  do  any  or  all  of  the  things  auth-  ^°.'^%t'* 
orized  in  this  section  and  as  principals,  agents,  contractors,  others. 
trustees  or  otherwise  and  either  alone  or  in  conjunction  with 
others,  and  a  municipal  corporation  or  commission  may  act 

as  agent  for  the  Commission. 

(7)  Any  net  profit  obtained  by  the  Commission  from  any-  Profits  to 
thing  authorized  in  this  section  shall  be  applied  as  the  Com-  of  power, 
mission  shall  deem  equitable  towards  reduction  in  the  cost  of 
power  to  municipal  corporations  having  contracts  with  the 
Commission   for  the   supply  of  electrical   power  or  energy. 
R.S.O.  1937,  c.  62,  s.  43. 

56.  Where,  in  the  course  of  the  operations  of  the  Com-  By-products, 
mission,  any  commodity  is  produced  as  a  by-product  or  is  reduce 'cost 
found  upon  property  vested  in  the  Commission,  the  Com- °*^  ^"^^^'^^ 
mission  may  sell  or  otherwise  dispose  of  such  commodity  at 
such  prices  and  upon  such  terms  as  it  may  deem  proper,  and 
any  revenue  so  obtained  shall  be  applied  in  reduction  of  the 
cost  of  power   to   municipal   corporations   having  contracts 
with  the  Commission  for  the  supply  of  electrical  power  or 
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Unused 
works  may 
be  utilized 
to  produce 
revenue. 


energy  from  the  works  or  property  in  connection  with  which 
the  commodity  is  produced.   R.S.O.  1937,  c.  62,  s.  44. 

57.  Whenever  any  works  constructed  or  acquired  by  the 
Commission  for  the  purpose  of  supplying  power  or  energy 
are  not  in  use  for  that  purpose,  the  Commission  with  the 
approval  of  the  Lieutenant-Governor  in  Council  may  utilize 
them  for  such  revenue-producing  purposes  as  it  may  deem 
proper,  and  any  revenue  so  derived  shall  be  applied  in  the 
reduction  of  the  cost  of  electrical  power  or  energy  to  municipal 
corporations  having  contracts  with  the  Commission  for  the 
supply  of  electrical  power  or  energy  from  such  works.  R.S.O. 
1937,  c.  62,  s.  45. 


PART  II 


Application 
to  Commis- 
sion for 
supply  of 
power  to 
municipal 
corporation. 


Information 
and  esti- 
mates to  be 
supplied  by 
Commission. 


SUPPLY    OF    POWER 

58. — (1)  Any  municipal  corporation  may  apply  to  the 
Commission  for  the  transmission  and  supply  to  the  corporation 
of  electrical  power  or  energy  for  the  use  of  the  corporation 
and  the  inhabitants  of  the  municipality  for  lighting,  heating 
and  power  purposes,  or  for  any  of  such  purposes,  or  for  any 
of  the  purposes  mentioned  in  section  67. 

(2)  The  Commission  shall  thereupon  furnish  to  the  cor- 
poration an  estimate  of  the  cost  per  horse-power  at  which 
the  electrical  power  or  energy  can  h2  supplied  to  the  cor- 
poration. Including  an  estimate  of  the  cost  of  the  works  by 
means  of  which  the  amount  of  electrical  power  or  energy 
required  by  the  corporation  is  to  be  supplied,  and  the  Com- 
mission may  furnish  to  the  corporation,  plans  and  speci- 
fications of  the  works  necessary  for  the  distribution  of  such 
power  or  energy  by  the  corporation  and  an  estimate  of  the 
cost  thereof,  and  such  other  Information  as  the  Com  nlsslon 
may  deem  advisable. 

(3)  The  corporation  may  thereupon  submit  to  a  vote  of  the 
electors  of  the  municipality,  in  accordance  with  The  Municipal 
Act,  a  question  as  to  securing  a  supply  of  electrical  power  or 
energy  from  the  Commission,  and  if  a  majority  of  the  electors 
vote  in  the  affirmative,  the  council  of  the  corporation  may,  by 
by-law,  authorize  the  entering  Into,  and  the  corporation  shall 
thereupon  enter  into,  a  contract  with  the  Commission  in  such 
form  as  may  be  approved  by  the  Lieutenant-Governor  in 
Council,  and  it  shall  not  be  necessary  to  submit  a  by-law 

of  contract-   approving  thereof  for  the  assent  of  the  electors  and  the  con- 

ins  inunici- 

paiity  not  to  tract  shall  be  valid  and  binding. 

be  included 

taining  limit      (4)  Notwithstanding  anything  In  The  Municipal  Act  or  in 
powers.°^"^^  any  general  or  special  Act,  debentures  Issued  or  purporting 


Vote  of 
electors. 
Rev.  Stat., 
c.  243. 


Debentures 
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to  be  issued  by  a  municipal  corporation  that  has  entered  into 
a  contract  with  the  Commission  for  a  supply  of  electrical 
power  or  energy  from  the  Commission  for  the  purpose  of 
carrying  out  the  contract,  or  for  constructing  or  equipping 
works  for  the  development,  transmission  and  distribution  of 
electrical  power  or  energy  so  supplied,  shall  not  be  included 
in  ascertaining  the  limits  of  the  borrowing  powers  of  the  cor- 
poration as  prescribed  by  The  Municipal  Act,  or  in  any  Rev.  stat., 
general  or  special  Act.    R.S.O.  1937,  c.  62,  s.  46. 

59. — (1)  Where  under  the  authority  of  the  Lieutenant- when  title 
Governor  in  Council,  the  Commission  has  acquired  or  con- takings  in 
structed,  is  in  the  process  of  acquiring  or  constructing,  or  districts^to 
may  hereafter  acquire  or  construct  works  for  the  generation,  ctowh!^^ 
transmission   or  distribution   of  electrical   power  or  energy, 
wholly  or  partly  in  anticipation  of  a  future  demand  for  power 
in  any  of  the  territorial  districts  of  Ontario  as  set  forth  in 
The  Territorial  Division  Act,  and  His  Majesty  and  the  Com- Rev.  stat.. 
mission  have  entered  into  an  agreement  in  relation  thereto  as  ^' 
provided  in  subsection   2,  such  works  shall  be  held  by  the 
Commission   in   trust  for   His   Majesty  in   right  of  Ontario. 
R.S.O.  1937,  c.  62,  s.  47  (1). 

(2)  His  Majesty  may  enter  into  an  agreement  or  agreements  Agreements 
with  the  Commission,  relating  to  any  or  all  of  the  works  men-  cl-ow^n  and^ 
tioned  in  subsection  1,  providing  for  payment  to  the  Commis- *^®j^c;ommis- 
sion  out  of  the  Consolidated  Revenue  Fund  the  amounts  from  undertakings 
time  to  time  by  which  the  revenues  that  have  been  or  may  districts, 
hereafter  be  derived  from  such  works  are  or  may  be  insufficient 

to  meet-  in  full  the  annual  costs  and  charges  in  connection 
therewith  as  determined  by  the  Commission,  including  the 
items  set  forth  in  clauses  a,  b  and  c  of  section  74  and  an  amount 
to  be  determined  by  the  Commission  to  be  provided  for  the 
purposes  of  section  13,  and  such  agreement  or  agreements 
when  executed  by  the  President  of  the  Executive  Council 
representing  His  Majesty  and  the  Commission  shall  be  valid 
and  binding  on  the  Province  and  the  Commission  respectively. 
R.S.O.  1937,  c.  62,  s.  47  (2);  1946,  c.  73,  s.  10. 

(3)  Such  agreement  or  agreements  may  provide  the  time  Terms  of 
and  manner  of  such  payments,  the  works  in  respect  of  which  ^sreements. 
such  payments  are  to  be  made,  the  rates  of  interest  on  any 

sums  so  paid  and  the  repayment  of  the  same  out  of  any 
surplus  thereafter  arising  from  the  revenue  derived  from  such 
works  and  generally  such  other  matters,  things  and  condi- 
tions as  may  be  necessary  or  incidental  thereto. 


(4)   For  the  purposes  of  this  section  all  of  such  works  may  Union  of 
be  treated  as  one  or  more  units  as  the  Commission  may  from  takings, 
time  to  time  determine.    R.S.O.  1937,  c.  62,  s.  47  (3,  4). 
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Municipal 
contracts. 


Cost  in 
s.  74  shall 
not  apply. 


Subs.  6 
retroactive. 


Diversion 
of  power. 


Purchase 
of  power. 


Transfer  of 
power  to 
systems. 


(5)  The  Commission  may  contract  with  any  municipal 
corporation  or  person  for  the  supply  of  electrical  power  or 
energy  from  such  works  or  procured  pursuant  to  subsection 
8  or  9  at  such  rates  and  upon  such  terms  and  conditions  as  the 
Commission  may  deem  proper.  R.S.O.  1937,  c.  62,  s.  47  (5); 
1943,  c.  22,  s.  5  (1). 

(6)  The  contract  with  a  municipal  corporation  under  sub- 
section 5  may  provide  for  the  supply  of  electrical  power  or 
energy  at  fixed  rates  or  price  notwithstanding  anything  in 
section  74,  and  in  such  event  the  provisions  as  to  cost  in 
section  74  and  the  provisions  in  other  sections  of  this  Act 
relating  to  such  cost  shall  not  apply  to  such  municipal  cor- 
poration but  otherwise  this  Act  shall  apply  to  such  municipal 
corporation.    R.S.O.  1937,  c.  62,  s.  47  (6). 

(7)  Subsection  6  shall  apply  to  municipal  corporations 
supplied  with  power  from  works  covered  by  an  agreement 
authorized  under  subsection  2  or  procured  pursuant  to  sub- 
section 8  or  9,  and  shall  be  deemed  so  to  have  applied  since 
the  18th  day  of  April,  1933.  R.S.O.  1937,  c.  62,  s.  47  (7);  1943, 
c.  22,  s.  5  (2). 

(8)  The  Commission  may  divert  electrical  power  or  energy 
from  any  system  as  defined  in  section  78  for  use  in  any  of  the 
territorial  districts  of  Ontario  paying  to  the  system  supplying 
such  power  such  price  as  shall  be  determined  by  the  Commis- 
sion and  including  such  price  in  the  annual  costs  and  charges 
referred  to  in  subsection  2  in  such  manner  as  the  Commission 
may  determine. 

(9)  The  Commission  may  purchase  electrical  power  or 
energy  for  use  in  any  of  the  territorial  districts  of  Ontario  at 
such  price  and  upon  such  terms  as  it  may  see  fit  including 
such  price  in  the  annual  costs  and  charges  referred  to  in  sub- 
section 2  in  such  manner  as  the  Commission  may  determine. 
1943,  c.  22,  s.  5  (3). 

(10)  The  Commission  may  divert,  transmit  or  transfer 
electrical  power  or  energy  from  any  or  all  of  the  works  men- 
tioned in  subsection  1  for  use  in  any  system  or  systems  as 
defined  in  section  78  crediting  to  the  revenue  derived  from 
such  works  such  price  for  the  electrical  power  or  energy  as  the 
Commission  may  determine.    1949,  c.  73,  s.  10. 


Right  to 
enter  on 
lands  to 
put  up 
wires,  etc. 


60.  A  municipal  corporation  that  has  entered  into  a  con- 
tract for  the  supply  of  electrical  power  or  energy  by  the  Com- 
mission may,  by  its  officers,  agents,  servants  and  workmen, 
enter  into  and  upon  the  lands  of  any  person,  including  lanes, 
courts,  yards  and  buildings,  for  the  purpose  of  placing  over- 
head or  underground  wires  with  their  appurtenances  without 
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the  consent  of  the  owner  or  occupant  of  such  property,  but 
subject  to  the  payment  of  compensation  for  any  damage 
caused  thereby,  to  be  determined  in  the  manner  provided  by 
The  Municipal  Act,  where  a  municipal  corporation  enters  Rev.  stat., 
upon  and  takes  land  for  the  purposes  of  the  corporation, 
but  leave  of  a  judge  or  payment  into  court  shall  not  be  neces- 
sary before  the  exercise  of  the  powers  vested  by  this  section 
in  the  municipal  corporation.    R.S.O.  1937,  c.  62,  s.  48. 

61. — (1)  Where   a   municipal   corporation   has   heretofore  Granting  of 
entered   into  or  hereafter  enters  into  a  contract  with   thcb^munufi- 
Commission  to  take  power,  either  at  the  time  of  entering  g^^^^'^^^^Q^. 
into  the  contract  or,  at  any  time  thereafter,  exclusively  from  commission 
the  Commission,  the  municipal  corporation  shall  not  grant  prohibited, 
to  any  corporation  or  person  any  right  or  franchise  to  erect 
or  lay  down  poles,  wires,  conduits  or  any  other  structures  or 
works  for  the  distribution  of  electrical  power  or  energy  in 
the  municipality,  either  for  the  use  of  the  municipal  corpora- 
tion or  the  inhabitants  generally,  or  of  any  particular  person, 
and  every  such  right  or  franchise  and  every  agreement  there- 
for granted  or  entered  into  with  or  without  the  assent  of  the 
electors  shall  be  null  and  void. 

(2)  Where  it  is  alleged  that  any  individual  or  corporation  Proceedings 

for  3,scGrt&iii~ 

has  erected  or  laid  down  upon,  over  or  under  any  street  or  ing  rights 
other  highway  in  a  municipality,  any  poles,  wires,  conduits  fi-anchise 
or  other  structures  or  works  for  the  transmission  or  distri- *^^^^'^^'*" 
bution  of  electrical  power  or  energy  without  the  consent  of 
the  municipal  corporation  lawfully  given  under  a  by-law  of 
the  council  thereof,  or  is  continuing  to  maintain  or  use  any 
such  structures  or  works  upon,  over  or  under  any  such  street 
or  highway  without  lawful  authority,  the  Lieutenant-Gover- 
nor in  Council,  upon  the  complaint  of  the  municipal  corpora- 
tion or  of  any  ratepayer,  or  of  the  Commission,  may  direct  an 
inquiry  by  the  Ontario  Municipal  Board  or  by  a  commission 
composed  of  two  judges  of  the  Supreme  Court,  and  the  Board 
or  commission  may  inquire  into  the  matter,  and  if,  as  a  result 
of  the  inquiry,  it  is  found  that  such  structures  or  works  are 
upon,  over  or  under  any  street  or  highway  without  lawful 
authority,  the  Board  or  commission  may  order  the  removal  of 
all  such  poles,  wires,  conduits  or  other  structures  upon  such 
notice  and  upon  such  terms  and  conditions  as  the  Board  or 
commission  may  deem  just  or  reasonable,  and  an  order  made 
by  a  commission  under  this  subsection  may  be  filed  with  the 
Registrar  of  the  Supreme  Court  and  shall  have  the  same  force 
and  effect  and  be  enforceable  in  the  like  manner  as  a  judgment 
of  the  Supreme  Court.    R.S.O.  1937,  c.  62,  s.  49  (1,  2). 

^  .  .  V    .      /  When  work 

(3)  Any  such  structure  or  work  shall  be  deemed  to  be  upon, unlawfully 
over  or  under  any  street  or  highway  without  lawful  authority  hPghway*. 
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where  no  such  right  or  franchise  is  found  to  have  existed  or 
where  the  term  for  which  the  right  or  franchise  was  originally 
granted  has  expired,  or  where  the  right  or  franchise  was  not 
granted  by  by-law  in  compliance  with  the  statutes  relating 
thereto,  and  no  such  right  or  franchise  shall  be  deemed  to 
have  been  acquired  by  lapse  of  time  or  by  any  express  or 
implied  acquiescence  on  the  part  of  the  municipal  corporation, 
or  of  any  other  municipal  corporation,  company  or  individual 
formerly  owning  or  controlling  such  street  or  highway  or  the 
lands  included  therein.  R.S.O.  1937,  c.  62,  s.  49  (3);  1938, 
c.  37,  s.  19  (1). 

ENFORCEMENT    OF   AGREEMENTS 

of^agree^^"^*      ^^'  Notwithstanding   any   provision    in    the   contract   or 
ments  with    agreement  entered  into  between  a  municipal  corporation  and 

municipal  ,       ^  ..  -i-rii  •         •  r 

corporations,  the  Commission  providing  tor  the  determination  or  questions 
arising  under  the  contract  or  agreement,  or  for  the  settlement 
of  any  dispute  between  the  municipal  corporation  and  the 
Commission  by  the  Lieutenant-Governor  in  Council  or  in 
any  other  manner,  the  Commission  may  bring  an  action  for 
any  breach  of  the  contract  or  agreement  on  the  part  of  the 
municipal  corporation,  and  the  court  may  in  any  such  action 
grant  an  injunction  restraining  the  municipal  corporation 
from  doing  any  act  or  continuing  any  such  breach,  may  order 
the  municipal  corporation  to  supply  any  omission  or  to  do 
any  act  required  to  be  done  by  the  corporation  under  the 
terms  of  the  contract  or  agreement,  and  may  award  to  the 
Commission  such  sum  as  damages  for  any  such  breach  as  the 
court  may  consider  a  fitting  penalty  to  impose  upon  the 
municipal  corporation  therefor.    R.S.O.  1937,  c.  62,  s.  50. 

POLICE   VILLAGES 

Trustees  of        63.— (1)  The   trustees  of  a   police   village   shall,   for  the 

may  contract  purposes  of  this  Part,  be  deemed  a  municipal  corporation. 

Commission,  and  may  exercise  all  the  powers  conferred  upon  municipal 

corporations  by  this  Part,  and  may  enter  into  a  contract  with 

the  Commission  for  the  supply  of  electrical  power  or  energy 

as  provided  by  this  Act. 

Submission  (2)  The  council  of  the  township  or  the  councils  of  the  town- 
to  electors,  ships  in  which  the  police  village  is  situate,  upon  the  request  of 
the  police  trustees,  shall  submit  the  question  as  to  the  supply 
of  electrical  power  or  energy  provided  for  by  section  58,  to  a 
vote  of  the  electors  of  the  police  village  qualified  to  vote  thereon , 
and  shall,  upon  the  like  request,  issue  debentures  as  provided 
by  this  Act. 

Township  (3)  The  council  of  the  township  in  which  the  police  village 

Bpecial  rate,  or  any  part  thereof  is  situate  shall  annually  levy  by  special 
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rate  upon  the  rateable  property  in  the  police  village,  or  in 
that  part  of  the  police  village  situate  in  the  township,  the 
amounts  required  to  meet  the  payments  to  be  made  to  the 
Commission,  and  to  pay  off  the  debentures  issued  under 
subsection  2.  R.S.O.  1937,  c.  62,  s.  51. 

64.— (1)  Where  the  trustees  of  a  police  village  have  en- Extension, 
tered  into  a  contract  with  the  Commission  for  the  supply  of  works  in 
electrical  power  or  energy,  and  have  heretofore  constructed,  vfiiage. 
purchased  or  acquired,  or  hereafter  construct,  purchase  or 
acquire,  works  for  distributing  electrical  power  or  energy, 
and   the  trustees  of  the   police  village  desire  to  extend  or 
improve  such  works,  they  may  apply  to  the  council  of  the 
township  for  the  passing  of  a  by-law  for  the  issue  of  deben- 
tures for  such  extension  or  improvement,  and  the  council 
shall  pass  the  necessary  by-law  for  borrowing  such  further 
sums  as  may  be  necessary  for  such  extension  or  improvement, 
and  for  levying  by  an  annual  special  rate  upon  the  rateable 
property  in  the  police  village  the  sums  required  for  the  pay- 
ment of  the  debentures  issued  for  the  extensions  or  improve- 
ments. 


(2)  The   by-law   shall    be   approved    by   the    Commission  Assent  of 
fore  the  final  pas; 
assent  of  the  electors. 


before  the  final  passing  thereof,  but  shall   not  require  the  required"'^ 


(3)  Such  approval  may  be  given  if  it  is  shown  to  the  Approval  of 
satisfaction  of  the  Commission  that  the  extension  or 
improvement  is  necessary  or  desirable,  and  that  sufficient 
additional  revenue  will  be  derived  therefrom  to  meet  the 
annual  payments  in  respect  of  the  debt  and  the  interest 
thereon.  R.S.O.  1937,  c.  62,  s.  52. 

66. — (1)  The  trustees  of  a  police  village  shall  be  a  com-  Trustees 
mission  for  the  control  and  management  of  works  established  commission. 
for  the  distribution  of  electrical  power  or  energy  in  the  police 
village,  and  shall  have  and  may  exercise  and  perform  the  like 
powers  and  duties  as  nearly  as  may  be  as  a  commission  formed 
under  The  Public  Utilities  Act  in  an  incorporated  village.  ^^^20^*^*" 

(2)  The  trustees  of  a  police  village   shall   appoint  a  com-  seoretary- 
petent  person  to  act  as  secretary-treasurer  for  the  purpose  of  ^®^^"'"®'"- 
keeping  the  accounts  of  the  trustees  for  the  distribution  and 
supply  of  electrical  power  or  energy  and  acting  as  custodian 

of  funds  collected  by  the  trustees  or  received  by  them  from 
the  treasurer  of  the  township  for  the  establishment  of  works 
in  connection  with  the  distribution  of  power.  R.S.O.  1937, 
c.  62,  s.  53  (1,  2). 

(3)  The  secretary-treasurer  shall  give  security  for  the  due  Security. 
accounting  of  all  sums  of  money  coming  to  his  hands  and  for 
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the  payment  over  to  the  township  treasurer  of  the  sums  re- 
quired from  time  to  time  to  meet  payments  coming  due  for 
interest  and  principal  and  to  provide  a  sinking  fund  for  the 
payment  of  any  debentures  issued  for  the  works  undertaken  by 
the  trustees  under  any  contract  with  the  Commission.  R.S.O. 
1937,  c.  62,  s.  53  (3);  1943,  c.  22,  s.  6. 

(4)  The  accounts  of  the  secretary-treasurer  shall  be  audited 
by  the  auditor  of  the  township  in  which  the  police  village  is 
situate,  or  if  the  police  village  includes  parts  of  two  or  more 
townships,  then  by  the  auditor  of  that  township  having  the 
highest  assessment  in  the  police  village.  R.S.O.  1937,  c.  62, 
s.  53  (4). 

TOWNSHIPS 

^/piawsmay      66.— (1)  Notwithstanding  anything  in   The  Public   Utili- 
by  township,  ^i^s  Act,  ov  in  any  other  Act,  the  council  of  a  township  may 
from  time  to  time  pass  by-laws, 


establishing 
areas  in 
township; 


(a)  for  establishing,  with  the  approval  of  the  Commission, 
an  area  in  the  township  as  to  which  any  of  the  by-laws 
passed  under  clauses  b,  c  and  d  may  have  effect,  or 
establishing  the  whole  township  as  such  an  area; 


contract 
with  Com- 
mission 
for  power; 


works; 


(6)  for  entering  into  a  contract  with  the  Commission, 
with  the  assent  of  the  municipal  electors  of  the  area 
qualified  to  vote  on  money  by-laws,  for  the  supply  of 
electrical  power  or  energy  for  the  use  of  the  munici- 
pality and  the  inhabitants  thereof  in  any  area 
established  under  clause  a; 

(c)  for  acquiring  real  and  personal  property  and  acquir- 
ing, constructing,  reconstructing,  extending  and 
operating  works  for  the  development,  transmission 
and  distribution  of  electrical  power  or  energy  in  the 
municipality; 

{d)  for  exercising,  for  such  purposes,  any  of  the  powers 
which  may  be  exercised  by  a  town  under  The  Munici- 
pal Act,  The  Local  Improvement  Act,  The  Public 
Utilities  Act,  or  this  Act. 

(2)  The  council,  with  the  approval  of  the  Commission,  may 
from  time  to  time,  by  by-law,  enlarge  the  boundaries  of  any 
area  established  under  clause  a  of  subsection  1,  or  otherwise 
alter  its  boundaries  or  incorporate  with  it  any  other  established 
area. 

issue'^*"'^^  (3)  When  the  council  has  passed  a  by-law  under  clause  a 

of  subsection  1  or  under  subsection  2,  it  may  issue  debentures 
for  the  purposes  of  clause  b,  c  or  d  of  subsection  1,  and  levy  a 
special  rate  for  the  amounts  required  to  be  raised  on  account 


general 
powers. 
Rev.  Stat., 
cc.    243,    215, 
320. 


Alteration 
of  areas. 
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of  principal  or  sinking  fund  and  of  interest  for  the  payment  of 
such  debentures  in  the  area  so  estabHshed,  enlarged  or  altered, 
and  notwithstanding  anything  in  The  Municipal  Act  or  in  any 
other  Act,  it  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  the  by-law  for  the  issue  of  such  debentures. 

(4)  The  council  of  a  township  which  has  entered  into  a  Commission 
contract  with  the  Commission  for  the  supply  of  electrical  power  struction 

or  energy  for  the  use  of  the  municipality  and  the  inhabitants  nient"oY^^^^" 
thereof  in  any  area  established  under  clause  a  of  subsection  1  ^^o^'^^^- 
may  by  by-law  provide  for  entrusting  the  construction  of  the 
works  and  the  control  and  management  thereof  to  a  commis- 
sion to  be  called  "The  Hydro-Electric  Commission  of  {naming 
the  area)  of  {naming  the  township)' '  or  if  the  area  comprises  the 
whole  township,  "The  Hydro-Electric  Commission  of  the 
Township  of  {naming  the  township)". 

(5)  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  to  the  establishment  of  any  commission  under  sub-  not  neces- 
section  4,  but  the  commissioners  elected  shall  be  residents  of  ^^^^^^ 
the  area  for  which  they  are  elected  commissioners. 

(6)  Upon  the  incorporation  of  any  area  in  another  area  the  oisestabiish- 
commission,  if  any,  for  the  area  so  incorporated  shall  be  deemed  ^^mission 
to  be  disestablished  and  the  commission,  if  any,  for  the  other  ratVon°with 
area  shall  be  a  commission  for  the  combined  area.  other  areas. 

(7)  Subject  to  subsection  8,  where  a  commission  has  been  Revenue  of 
established  under  this  section  and  the  members  thereof  have  ^"'^""'^^'° 
been  elected,  all  the  powers,  rights,  authorities  and  privileges 

which  by  The  Public  Utilities  Act  are  conferred  upon  a  munici-  ^^320^*^^*' 
pal  corporation  in  respect  of  electrical  power  or  energy  shall, 
while  the  by-law  for  establishing  it  remains  in  force,  be 
exercised  by  the  commission  within  the  area  for  which  it  was 
established  or  within  the  area  to  which  such  area  may  have 
been  enlarged  and  not  by  the  council  of  the  corporation. 

(8)  Nothing  in  this  section  shall  divest  the  council  of  its  council 
authority  with  reference  to  providing  the  money  required  for  money^for 
the  works,  and  the  treasurer  of  the  municipality  shall,  upon  the  works. 
certificate  of  the  commission,  pay  out  any  money  so  provided, 

and  nothing  in  this  Act  shall  divest  the  council  of  the  rights  and 

powers  conferred  upon  it  by  The  Local  Improvement  Act.  ^^215^*^*" 

(9)  Sections  42,  43,  44,  47  and  48  of  The  Public  Utilities  Provision'^ 
Act  shall  apply  to  every  commission  established  under  this  c.  320  to 
section.  ^PP'^'- 

(10)  A  by-law  establishing  a  commission  under  this  section  Repeal  of 
may  be  repealed  by  the  council  at  any  time  with  the  consent  of  establishing 
the  Commission  and  it  shall  not  be  necessary  to  obtain  the '^°'"'"'^^"^"' 
assent  of  the  electors  to  a  repeal. 
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(11)  Upon  the  repeal  of  a  by-law  establishing  a  commission 
under  this  section,  the  control  and  management  of  the  works 
shall  be  vested  in  the  council,  and  the  commission  shall  cease 
to  exist.    1950,  c.  55,  s.  3. 


Supply  of 
light,  heat 
and  power, 
etc. 


Rev.  Stat., 
cc.   320,   243. 


POWERS   OF   MUNICIPALITIES 

67. — (1)  In  addition  to  the  powers  conferred  by  this 
Act,  a  municipal  corporation  that  has  entered  into  a  contract 
with  the  Commission  for  the  supply  of  electrical  power 
or  energy  shall  have  and  may  exercise  in  respect  of  such 
power  or  energy  all  the  powers  that  are  by  The  Public  Utilities 
Act  or  The  Municipal  Act  conferred  upon  corporations  in 
respect  of  light  and  heat,  and  all  the  powers  that  are  conferred 
upon  corporations  by  The  Municipal  Act  for  contracting  debts 
for  any  purpose  within  the  jurisdiction  of  the  council  thereof, 
and  also  the  power  to  expropriate  land,  making  compensation 
therefor  under  the  provisions  of  The  Municipal  Act. 

borrowing'^         (2)  The  council  of  a  municipal  corporation  may,  if  it  sees 
money.  fit,  submit  to  the  electors  a  by-law  providing  for  borrow- 

ing, by  the  issue  of  debentures,  the  money  required  for  any 
of  the  purposes  mentioned  or  referred  to  in  sections  58  and  63 
and  in  this  section  at  the  same  time  as  the  council  submits 
to  the  electors  a  question  as  to  supply  of  electrical  power 
under  section  58,  and  the  by-law  for  borrowing  money  may 
be  finally  passed  either  before  or  after  the  corporation  has 
entered  into  a  contract  with  the  Commission  for  the  supply 
of  electrical  power  or  energy;  but  the  debentures  authorized 
by  the  by-law  shall  not  be  issued  until  the  corporation  has 
entered  into  a  contract  with  the  Commission  for  the  supply  of 
such  electrical  power  or  energy. 


Supplying 
power 
outside  of 
municipality. 


(3)  A  municipal  corporation  that  has  entered  into  a  con- 
tract with  the  Commission  under  this  Act  may,  from  time 
to  time,  with  the  approval  of  the  Commission,  contract  with 
any  other  municipal  corporation  or  with  any  person  for  the 
supply  or  distribution  of  electrical  power  or  energy  in  any 
other  municipality,  and  such  other  municipal  corporation 
shall  have  authority  to  enter  into  the  contract;  but  a  mu- 
nicipal corporation  shall  not  exercise  the  power  conferred  by 
this  section  in  another  municipality  without  the  consent  of 
the  council  thereof.  R.S.O.  1937,  c.  62,  s.  55. 


Supply  of 
power. 


CONTRACTS   OF   COMMISSION 


68.^ — (1)  In  addition  to  the  powers  conferred  upon  it  by 
this  Act  or  any  other  Act  to  contract  with  municipal  corpora- 
tions for  the  supply  by  it  of  electrical  power  and  energy  and  to 
contract  with  persons  pursuant  to  sections  59,  86  and  90,  the 
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Commission,  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  contract  with  any  other  person  for 
the  supply  of  electrical  power  or  energy  to  such  person  upon 
such  terms  and  conditions  as  the  Commission  may  deem  proper. 

(2)  The  revenue,  or  any  part  thereof,  derived  by  the  Com-  Application 
mission  from  supplying  power  or  energy  under  subsection  1  °  revenue. 
for  use  outside  of  Ontario  and  which  in  the  opinion  of  the 
Commission  is  so  derived  because  of  anything  done  pursuant  to 

section  26  may  be  placed  to  the  credit  of  the  frequency 
standardization  reserve  account. 

(3)  Any  net  profit  made  by  the  Commission  in  supplying  Application 
power  or  energy  under  subsection  1  shall  be  applied  in  reduction  °   "®^  ^^°  *" 
of  the  cost  of  electrical  power  or  energy  to  municipal  corpora- 
tions having  contracts  with  the  Commission. 

(4)  Net  profit  referred  to  in  subsection  3  shall  be  deter- Determina- 
mined  by  deducting  from  the  revenue  received  from  supplying  profit, 
power  or  energy  under  subsection  1  all  moneys  placed  to  the 

credit  of  the  frequency  standardization  reserve  account 
pursuant  to  subsection  2  and  an  amount  determined  by  the 
Commission  for  costs  and  charges  as  enumerated  in  clauses 
a,  b  and  c  of  section  74  and  for  the  purposes  of  section  13  and 
clause  d  of  subsection  1  of  section  14.  1948,  c.  69,  s.  4,  part. 

(5)  The  Commission  may  contract  with  a  railway  company  use  of 

or  power  or  transmission  company  for  the  UvSe  of  its  right-of-  of^^ra?iway'^ 
way  and  property  for  the  purposes  of  the  Commission.    1^48,  p,^^|^?"[* 
c.  69,  s.  4,  part;  1950,  c.  55,  s.  4.  companies. 

69.  Notwithstanding  anything  in  section  68,  it  shall  not  Approval  of 
be  necessary  to  obtain  the  approval  of  the  Lieutenant-Gov-  Governor 
ernor  in  Council  to  any  contract  for  a  supply  by  the  Com-  n'ot  re"qu1red 
mission  of  electrical  power  or  energy  to  any  person  from  works  conT/acts. 
that   the   Commission   has   acquired   or   constructed   and   is 
operating  for  the  distribution  of  electrical  power  or  energy. 

R.S.O.  1937,c.  62,s.  57. 

70.  —  (1)   If  any  agreement  heretofore  or  hereafter  entered  Amendment 
into  by  the  Commission  for  the  supplying  of  electrical  power  or  men^s^^ 
energy  by  the  Commission  to  a  municipal  corporation  or  for 

any  other  work  or  service  to  be  done  or  supplied  by  the  Com- 
mission to  a  municipal  corporation  contains  any  term  or 
condition  conflicting  with  or  contrary  to  this  Act,  the  agreement 
shall  be  deemed  to  be  amended  in  such  manner  and  to  such 
extent  as  to  give  effect  to  this  Act. 

(2)  Subject  to  subsection  1,  where  the  Commission  has  Effect  of 
heretofore  entered,  or  shall  hereafter  enter  into  an  agreement ^p^'"°'^'^^" 
for  the  supplying  of  electrical  power  or  energy  by  or  to  the 
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Commission  or  for  any  other  work  or  service  to  be  done  by  or 
supplied  to  the  Commission  and  such  agreement  has  been  or  is 
hereafter  approved  by  the  Lieutenant-Governor  in  Council,  it 
shall  thereupon  be  valid  and  binding  upon  the  parties  thereto. 
1948,  c.  69,  s.  5. 
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71.— (1)  Notwithstanding  anything  in  this  Act  or  in  any 
general  or  special  Act  or  in  any  contract  heretofore  or  hereafter 
entered  into  by  the  Commission  or  by  any  municipal  corpora- 
tion for  which  the  Commission  supplies  electrical  power, 
pursuant  to  section  84,  where  at  any  time  the  Commission  is  of 
opinion  that  a  state  of  emergency  exists  by  reason  of  damage 
to  or  destruction,  failure  or  breakdown  of  any  of  its  works, 
wastage  of  power,  power  demand  in  excess  of  its  power  re- 
sources or  other  matters  restricting  its  ability  to  deliver 
power,  and  the  Commission  so  declares,  the  Commission  may, 
during  the  state  of  emergency, 

(a)  allocate  and  distribute  its  available  power  amongst 
the  customers  under  such  contracts  and  interrupt  or 
decrease  delivery  of  power  under  any  contract  during 
the  continuance  of  the  emergency;  and 

(b)  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  regulate,  restrict,  prohibit  and  control  the 
generation,  transformation,  transmission,  distribution, 
supply  and  use  of  electrical  power  supplied  by  it, 

in  order  to  effect  what  is  in  its  opinion  the  most  economical, 
efficient  and  equitable  use  and  distribution  of  such  electrical 
power.   1947,  c.  79,  s.  2,  part. 

(2)  The  Commission  may  at  any  time  modify,  restrict, 
suspend  or  re-impose  any  order,  regulation,  restriction, 
prohibition  or  control,  heretofore  or  hereafter  given,  made  or 
exercised  pursuant  to  subsection  1. 

(3)  The  Commission  may  interrupt  or  decrease  delivery 
of  electrical  power  or  energy  in  such  manner  and  to  such  ex- 
tent as  it  sees  fit  to  any  of  its  customers  who  fails  to  comply 
with  any  direction,  order,  regulation,  restriction,  prohibition 
or  control  given,  made  or  exercised  by  it  pursuant  to  sub- 
section 1  by  such  means  as  it  may  deem  proper  and  may  enter 
upon  any  land  of  any  such  customer  and  do  whatever  is 
necessary  for  that  purpose. 

(4)  Any  municipal  corporation  or  municipal  commission 
receiving  electrical  power  or  energy  from  the  Commission  for 
distribution  may  interrupt  or  decrease  delivery  of  electrical 
power  or  energy  in  such  manner  and  to  such  extent  as  it  sees 
fit  to  any  of  its  customers  who  fails  to  comply  with   any 
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direction,  order,  regulation,  restriction,  prohibition  or  control 
given,  made  or  exercised  by  the  Commission  pursuant  to 
subsection  1,  by  such  means  as  it  may  deem  proper  and  may 
enter  upon  any  land  of  any  such  customer  and  do  whatever  is 
necessary  for  that  purpose. 

(5)  Nothing  done  under  this  section  or  under  any  direc-  No  breach 
tion,  order,  regulation,  restriction,  prohibition  or  control  made 

or  exercised  by  the  Commission  under  this  section  or  done  to 
enforce  or  give  effect  thereto  by  the  Commission,  its  servants 
or  agents,  or  by  any  municipal  corporation  or  municipal 
commission  or  its  servants  or  agents,  shall  be  deemed  a  breach 
of  contract  by  the  Commission  or  any  municipal  corporation  or 
municipal  commission  or  entitle  any  person  to  rescind  any 
contract  or  release  any  guarantor  from  the  performance  of  his 
obligation,  or  render  the  Commission,  its  servants  or  agents,  or 
any  municipal  corporation  or  municipal  commission,  its 
or  their  servants  or  agents  liable  in  any  action -at-law  or  other 
legal  proceedings  for  damages  or  otherwise. 

(6)  Every  person  who  refuses  or  neglects  to  comply  with  Penalties. 
any  direction,   order,   regulation,    restriction,    prohibition   or 
control  made  or  exercised  by  the  Commission  under  this  section 

shall  be  guilty  of  an  offence  and  in  addition  to  any  other 
liability  shall  on  summary  conviction  be  liable  to  a  penalty  of 
not  less  than  $100  and  not  more  than  $500  and  a  further 
penalty  of  not  less  than  $100  and  not  more  than  $500  for  each 
day  upon  which  such  refusal  or  neglect  is  repeated  or  continued. 
1948,  c.  69,  s.  6. 

72. — (1)  Where   the   Commission   supplies   or  distributes  Enforcing 
power  directly  to  the  consumer  either  on  its  own  behalf  or  of  arrears 
by  arrangement  or  under  contract  with  the  municipal  cor-  charges.  ^^^ 
poration,  the  amount  payable  by  the  owner  or  occupant  of 
any  building  or  lot,  or  part  of  lot,  for  the  electrical  power  or 
energy  supplied  to  him  for  use  therein  or  thereon,  and  all 
rents,  rates,  costs  and  charges  in  connection  with  the  service 
or  supply  of  such  power  or  energy  or  the  installation  of  any 
works  for  such  service  or  supply  shall  be  a  lien  and  charge 
upon  the  building  or  lot  or  part  of  lot  in  the  same  manner  and 
to  the  same  extent  as  municipal  taxes  on  land,  and  in  default 
of  payment  the  clerk  of  the  municipality,  upon  being  notified 
in  writing  by  the  Commission  of  the  sum  due,  shall  forthwith 
enter  the  same  upon  the  collector's  roll  and  it  shall  be  collected 
in  the  same  manner  as  municipal  taxes  on  land  and  upon 
recovery  thereof  shall  be  paid  over  to  the  Commission;  pro- Lien  for 
vided  that  when  a  mortgage  or  lease  of  the  building  or  lot,  rates  to  be 
or  part  of  lot,  in  question,  has  been  duly  registered  before  on  mortgages 
an  entry  upon  the  collector's  roll  as  above  described,  the  lien  prior  to 
and  charge  hereby  created  shall  rank  after  advances  actually  rou'^^  °" 
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made  under  such  mortgage  and  after  rent  accrued  due  under 
such  lease  before  such  entry. 

(2)  For  the  purposes  of  this  section,  electrical  power  or 
energy  shall  be  deemed  to  be  supplied  to  the  consumer  not 
only  when  it  is  actually  used  by  the  owner  or  occupant  but 
when  it  is  rendered  available  or  held  in  reserve  for  him  under 
the  terms  of  his  contract  with  the  Commission  or  the  muni- 
cipality. R.S.O.  1937,  c.  62,  s.  59. 

73.  The  expenditure  by  the  Commission  upon  any  works 
undertaken  under  this  Act  for  the  benefit  of  any  municipality 
that  has  entered  into  a  contract  with  the  Commission  shall  be 
repayable  to  the  Commission  by  the  municipality.  R.S.O. 
1937,  c.  62,  s.  60. 

74.  Notwithstanding  anything  in  any  general  or  special 
Act  passed  before  the  3rd  day  of  April,  1928,  or  in  any  contract 
entered  into  before  the  3rd  day  of  April,  1928,  and,  except 
where  under  the  terms  of  any  such  contract  power  or  energy 
is  to  be  supplied  to  a  municipal  corporation  at  a  fixed  price, 
the  price  payable  for  power  or  energy  by  any  municipal 
corporation  shall  be  the  cost  to  the  Commission,  as  determined 
by  it,  of  supplying  and  delivering  power  or  energy  to  the 
corporation,  including  the  corporation's  proportion,  as  adjusted 
by  the  Commission,  of, 

(a)  the  cost  of  operating,  maintaining,  renewing  and 
insuring  the  works  and  the  cost  of  administration 
of  the  Commission; 

(b)  interest  and  expenses  of  debt  service  and  interest 
credited  on  the  balances  remaining  from  time  to  time 
to  the  credit  of  reserve  accounts  established  under 
this  Act; 

(c)  an  annual  sum  sufficient  to  form  in  40  years,  with 
interest  at  four  per  cent  per  annum,  a  sinking  fund 
for  the  repayment  of  the  advances  made  by  the 
Province  under  this  Act  for  the  cost  of  the  works,  for 
the  repayment  of  any  other  indebtedness  incurred  or 
assumed  by  the  Commission  in  respect  of  the  cost  of 
the  works,  and  for  the  restoration  of  any  reserve  or 
other  funds  of  the  Commission  utilized  for  the  pay- 
ment of  the  cost  of  the  works;  and 

(d)  an  amount  to  be  determined  by  the  Commission  for 
the  purposes  of  sections  13  and  15  and  clause  d  of 
section  14.  R.S.O.  1 937,  c.  62,  s.  61 ;  1946,  c.  73,  s.  1 1 ; 
1948,  c.  69,  s.  7. 

75.  Notwithstanding  anything   in   this  Act,   a   municipal 
acllo'unt.^"'^'*  corporation  that  has  entered  into  or  hereafter  enters  into  a 
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contract  with  the  Commission  for  a  supply  of  power  may  be 
relieved  by  the  Commission  from  payment  of  any  sum  on 
account  of  the  sinking  fund  account  for  the  first  five  years 
during  which  payments  are  made  to  the  Commission  by  the 
corporation  under  such  contract,  and  the  amounts  required 
from  such  corporation  on  sinking  fund  account  shall  be  payable 
during  the  then  next  ensuing  40  years.  R.S.O.  1937,  c.  62.  s.  62. 

76.  The   Commission   may,   during   the  first   three^years  Extending 
after  any  municipality  first  begins  to  take  power  from  the  payments 
Commission,  extend  the  time  for  payment  of  any  sum  payable  cipaHties. 
by  a  municipality,  and  such  municipality  shall  pay  to  the 
Commission     interest    on     the    amount    that    may    be    in 

arrear  or  for  the  payment  for  which  time  is  extended  until  the 
payment  thereof,  at  such  rate  not  exceeding  seven  per  cent 
per  annum,  as  the  Commission  may  determine.  R.S.O.  1937, 
c.  62,  s.  63. 

77.  Any  surplus  held  by  the  Commission  to  the  credit  of  Surplus 
any  municipality  may  be  retained   by  the   Commission  as  application 
security   against   future   obligations   to   the    Commission   of  °  ' 

the  same  municipality  for  so  long  during  the  continuance  of 
the  contract  of  the  municipality  as  the  Commission  may 
think  fit,  but  the  Commission  shall  allow  to  the  municipality 
interest  at  the  rate  of  four  per  cent  per  annum  upon  the 
amount  of  such  surplus  retained  by  the  Commission.  R.S.O. 
1937,  c.  62,  s.  64. 

78.  Where,  by  contract  with  the  Commission,  one  or  more  what  to  be 
municipalities  have  assumed  the  cost  of  the  purchase  of,  or  system, 
works  for  the  development  of,  electrical  power  for  the  supply 

of  such  municipality  or  municipalities  under  this  Act,  such 
municipality  or  municipalities  shall,  for  the  purpose  of  this  Act, 
be  defined  as  a  "system",  and  the  Commission,  on  such  con- 
ditions as  may  be  deemed  equitable  or  advisable,  may  include 
in  any  such  system  one  or  more  other  such  municipalities, 
whether  already  part  of  any  system  or  not,  and  may  unite  any 
two  or  more  systems  into  one  system,  and  may  join  in  a  system 
two  or  more  such  municipalities  whether  already  part  of  any 
system  or  not,  and  for  the  purposes  of  this  section  an  area  set 
apart  under  section  66,  or  a  rural  power  district,  may  be  con- 
sidered as  a  municipality.   R.S.O.  1937,  c.  62,  s.  65. 

79. — (1)  Wherever   physicial   connections   may   be   made  supplying 
between  any  of  the  systems  operating  under  this  Act,  the  fr°onf  one 
Commission  may  make  the  necessary  connections  so  as  to  l^o^^her!^'* 
divert  power   from   any  one  system   to  any  other  system, 
and  the  means  of  such  connection,  and  the  price  to  be  paid 
by  the  system  receiving  the  power  to  the  system  supply- 
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ing  the  power,  shall  in  all  cases  be  determined  by  the  Com- 
mission, and  the  cost  of  the  power  so  taken  by  any  one  system 
from  any  other  shall  be  dealt  with  by  the  Commission  under 
this  Act  as  the  cost  or  part  of  the  cost  of  the  power  to  be  paid 
by  the  municipalities  forming  part  of  such  system,  under  their 
contracts  with  the  Commission. 

(2)  The  price  payable  for  power  by  one  system  to  another 
shall  be  collected  by  the  Commission  from  the  system  owing 
the  same  for  the  system  entitled  to  receive  the  same,  and  all 
sums  so  paid  to  any  system  shall  be  applied  to  the  cost  of 
construction,  maintenance  and  operation  of  such  system  in 
such  manner  as  the  Commission  may  direct.  R.S.O.  1937, 
c.  62,  s.  66. 

80.  —  (1)  The  Commission  shall  annually  adjust  and  ap- 
portion the  amounts  payable  by  municipal  corporations  under 
sections  74  to  79. 

(2)  The  Commission  shall  also  annually  adjust  and  appor- 
tion among  the  municipalities  all  such  expenditures,  made 
by  the  Commission  in  exercise  of  the  powers  conferred  upon 
the  Commission  by  this  Act,  as  have  been  incurred  for  or  on 
behalf  of  the  municipalities. 

(3)  The  adjustment  and  apportionment  made  by  the 
Commission  shall  be  final  and  binding  upon  the  municipal 
corporations.   R.S.O.  1937,  c.  62,  s.  67. 


PART  III 


Petition  of 
residents  in 
an  area 
for  supply 
of  power 
for  street 
lighting. 


SUPPLY     OF     POWER     FOR     STREET     LIGHTING     IN     TOWNSHIPS 

81.— (1)  A  majority  of  the  resident  freeholders  according 
to  the  last  revised  assessment  roll,  residing  within  the  area 
described  in  the  petition  and  situated  in  the  township,  may 
petition  the  council  of  the  township  to  take  the  necessary 
proceedings  to  procure  from  the  Commission  a  supply  of 
electrical  power  or  energy  for  the  purpose  of  lighting  the 
highways  in  the  area  described  in  the  petition. 


(2)  The  petition  shall  be  accompanied  by  the  certificate 


Certificate 
as  to 

sufficiency  of  of  the  clerk  of  the  townships  stating  that  the  petition  is  signed 
signatures.  .      .  .     '^  .  . 

by  a  majority  of  the  resident  freeholders  in  the  area  described 


Application 
by  council 
to  the 
Commission. 


Estimate  of 
cost  to  be 
furnished 
en  request. 


in  the  petition  as  shown  by  the  last  revised  assessment  roll. 

(3)  The  council  of  the  corporation  shall  thereupon  request 
the  Commission  to  supply  electrical  power  or  energy  for  the 
purposes  mentioned  in  the  petition. 

(4)  Upon  such  request  the  Commission  shall  furnish  to 
the  corporation  an  estimate  of  the  cost  of  electrical  power  or 
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energy  for  the  purpose  of  lighting  the  highways  in  the  area 
defined  in  the  petition,  and  may  furnish  to  the  corporation, 

(o)  plans  and  specifications  of  the  works  necessary  for 
the  distribution  of  such  power  or  energy ; 

(b)  an  estimate  of  the  cost  of  such  works ;  and 

(c)  such    other    information    as    the    Commission    may 
deem  advisable.    R.S.O.  1937,  c.  62,  s.  68. 

82,^ — (1)  Within    one    month    after    the    delivery    of    the  considera- 
statements  and  estimates  mentioned  in  section  81,  the  council  gg*tfrnatea^^ 
shall,  at  a  special  meeting  called  for  that  purpose,  of  which  ^t^^^J^y  t^® 
notice  shall  have  been  given  to  each  of  the  petitioners,  con- 
sider the  statements  and  estimates  furnished  by  the  Com- 
mission. 

(2)  If  at  such  meeting  the  petitioners  or  any  of  them  withdrawal 
desire  to  withdraw  their  names  from  the  petition  they  may  petitioners. 
do  so,  and  if  the  remaining  names  are  insufificient  to  constitute 

a  majority  of  the  resident  freeholders  in  the  area  described  in 
the  petition,  no  further  proceedings  shall  be  taken  thereon. 

(3)  If  at  the  close  of  the  meeting  there  are  sufficient  names  council 
remaining  of  the  petitioners  to  constitute  a  majority  of  the  b^/Taw^^^  ^ 
resident  freeholders  in   the  area  described   in   the  petition,  contract'"^ 
the  corporation  may,  without  submitting  a  by-law  to  a  vote 

of  the  electors,  and  without  any  of  the  other  formalities 
required  in  the  case  of  a  by-law  under  Part  II,  pass  a  by-law 
for  entering  into  a  contract  with  the  Commission  for  the 
supply  of  electrical  power  or  energy  for  the  purposes  required 
by  the  petitioners  and  may  enter  into  a  contract  with  the 
Commission  for  that  purpose. 

(4)  Upon   similar   procedure,   the  corporation   may,    from  where  areas 
time  to  time  by  by-law,  enlarge  or  alter  the  boundaries  of^^*®*"®^- 
any  such   area,   and   thereupon   the  contract   mentioned   in 
subsection  3  shall  apply  to  such  area  as  enlarged  or  altered, 

and  in  the  event  of  the  enlarging  of  such  area  it  shall  be 
necessary  only  to  have  a  petition  from  a  majority  of  the 
resident  freeholders  in  the  new  area;  in  the  event  of  alteration 
of  the  boundaries  of  any  such  area  the  council,  without  peti- 
tion, may  from  time  to  time  by  by-law  alter  the  boun- 
daries so  long  as  such  alteration  does  not  alter  by  more  than 
10  per  cent  the  amount  of  the  assessment  upon  which  the 
special  rate  is  raised  to  meet  the  cost  as  mentioned  in  sub- 
sections 5  and  6;  in  the  event  of  any  alteration  reducing  by 
more  than  10  per  cent  the  amount  of  such  assessment  the 
petition  must  have  a  majority  of  the  resident  freeholders  in  the 
area  remaining  subject  to  such  assessment. 
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Debenture 
issue. 


(5)  The  by-law  may  provide  for  the  issue  of  debentures  of 
the  corporation,  payable  within  20  years  from  the  issue  thereof, 
to  meet  the  cost  of  construction  and  installation  of  the  works 
necessary  for  the  distribution  of  the  electrical  power  or  energy, 
and  for  the  levying  of  a  special  rate  for  payment  of  principal 
Rev.^stat.,  and  interest,  in  the  manner  provided  by  The  Municipal  Act, 
upon  the  taxable  property  within  the  area  described  in  the 
petition,  or  within  such  area  as  enlarged  or  altered. 


C.  243. 


on^property        ^^^  ^^^  moneys  required  to  meet  the  costs  incurred  by  the 

affected.         corporation  under  this  Part  shall  be  raised,  levied  and  collected 

by  an  annual  special  rate  upon  the  taxable  property  within 

the  area  described  in  the  petition,  or  within  such  areas  as 

enlarged  or  altered. 

Council  may      (7)  The  council  of  the  corporation  may  from  time  to  time 

assume  part    ,        ,       ,  .  ,  ,  r     i  i  •  .        i 

of  co.'^t.  by  by-law,  without  the  assent  of  the  electors,  provide  that 

the  whole  or  such  part  of  the  costs  as  to  the  council  may 
seem  proper  shall  be  paid  by  the  corporation  and  while  such 
by-law  remains  in  force  only  the  moneys  required  to  meet 
the  balance  of  the  costs  shall  be  raised  in  the  manner  pre- 
scribed in  subsection  6. 

street  (8)  Notwithstanding  that  any  street  lighting  in   a   town- 

'^  ^"^"  ship  may  have  been  undertaken  as  a  local  improvement  under 
^®J^gStat.,  Xhe  Local  Improvement  Act,  the  council  upon  the  procedure 
and  for  the  purposes  set  out  in  this  Part  may  enter  into  a 
contract  with  the  Commission  for  a  new  area  or  enlarge  any 
existing  area  and  include  in  any  such  area  the  whole  or  any 
part  of  the  lands  specially  assessed  for  the  local  improve- 
ments; thereafter  all  moneys  required  to  meet  the  costs  at 
any  time  incurred  by  the  corporation  in  respect  to  street 
lighting  in  the  area,  whether  under  this  Act  or  The  Local 
Improvement  Act,  shall  be  raised,  levied  and  collected  in  the 
manner  prescribed  in  this  Part  and  it  shall  not  be  necessary 
to  levy  any  special  rate  under  The  Local  Improvement  Act 
to  provide  for  the  payments  which  would  otherwise  be  levied 
under  that  Act  in  respect  of  the  lands  included  in  the  area, 
and  only  that  part  of  the  cost  under  The  Local  Improvement  Act 
which  is  specially  assessed  on  the  lands  not  included  in  such 
area  shall  be  collected  under  that  Act. 

Contract,  (9)  When  the  corporation  has  entered  into  a  contract  with 

application        ,       ^  .     .  ....  ,  •         r.     •        i     n  i 

of.  the  Commission  as  provided  in  subsection  6,  it  shall  not  be 

necessary  for  the  corporation  to  enter  into  a  separate  contract 
with  the  Commission  for  any  other  area  in  the  township,  but 
the  corporation  may  pass  a  by-law  making  the  contract  ap- 
plicable to  the  other  area;  thereupon  the  contract  shall  apply 
to  the  other  area  as  fully  as  if  the  the  other  area  had  been  in- 
cluded in  the  original  petition  for  the  contract. 
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(10)  The  council  of  the  corporation  may  from  time  to  time  Extension 
by  b^'-law  without  the  assent  of  the  electors  and  without  to  adjoining 
any  petition  as  mentioned  in  this  Part  incorporate  any  such  ^''^a-^- 
area  with  any  other  adjoining  area  in  the  township  and  the 
contract  with  the  Commission  for  the  area  with  which  the 

other  area  is  incorporated  shall  apply  to  the  whole  area. 

(11)  Where    any    such    area    is    wholly    or    partly    within  contract 
an  area  in  the  township  set  apart  by  the  council  under  sec-  made  with 
tion  66,  the  contract,  with  the  approval  of  the  Commission,  ^■^■^■ 
may  be  made  with  the  hydro-electric  commission  of  the  area 

under  section  66.   R.S.O.  1937,  c.  62.  s.  69. 

83.  All  the  provisions  of  Part  II,  as  to  the  annual  pay- Annual 
ments  to  be  made  by  corporations  that  have  entered  into  fhe  com- 
contracts    with    the    Commission,    shall    apply    to    contracts '^'^^'°"' 
entered  into  under  this  Part,  and  shall  extend  to  the  works 
constructed    under    the    last-mentioned    contracts.       R.S.O. 
1937,c.  62,s.  70. 

PART  IV 

DISTRIBUTION    OF    POWER    IN    RURAL    POWER    DISTRICTS 

84. — (1)  Subject    to    the    approval    of    the    Lieutenant- contracts 
Governor  in  Council,  the  Commission  may  contract  with  the  o°Vo"ver.^ 
corporation  of  a  township,  or  townships,  or  with  the  corpora- 
tions of  two  or  more  townships,  for  the  supply  and  distribution 
by  the  Commission  of  electrical  power  in  the  township  or 
townships. 

(2)  The  Commission  may  lay  out  and  define  areas,  called  Defining 
"rural  power  districts",  in  the  township  or  townships  for  the 
distribution  of  electrical  power. 

(3)  The  Commission  may,  on  behalf  of  the  corporation,       commission 

corporation. 

(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  lands  and  works 
necessary  for  the  transmission  to  and  the  transform- 
ing and  distributing  in,  any  such  rural  power  district 
of  electrical  power; 

(b)  supply  electrical  power  to  any  customer  of  the 
corporation  or  at  any  premises  in  any  such  rural 
power  district; 

(c)  perform,  enjoy  and  enforce  all  contracts  in  which 
the  corporation  agrees  to  supply  or  sell  electrical 
power  to  any  customer  or  at  any  premises  in  such 
rural  power  district.    1939,  c.  35,  s.  3,  pari. 
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contracts. 


Use  of 
moneys  for 
standardi- 
zation of 
frequency. 


(4)  The  Commission  may  unite  any  two  or  more  rural 
power  districts  in  one  rural  power  district  and  may  join  into  a 
rural  power  district  or  may  include  in  a  rural  power  district  one 
or  more  townships  or  any  part  or  parts  thereof  whether  already 
part  of  any  rural  power  district  or  not  and  may  alter  the  boun- 
daries of  any  rural  power  district,  and  may  thereupon  utilize 
for  the  supply  and  distribution  of  electrical  power  or  energy  in 
any  rural  power  district  so  formed  or  reconstituted  or  altered  or 
that  may  have  been  so  formed  or  reconstituted  or  altered  all  or 
any  portion  of  the  revenue  that  may  be  derived  or  may  have 
been  derived  from  any  contract  for  the  distribution  of  electrical 
power  or  energy  made  between  the  Commission  and  the  cor- 
poration of  any  township  forming  such  rural  power  district 
or  any  part  thereof.   1939,  c.  35,  s.  3,  part;  1943,  c.  22,  s.  8. 

(5)  Contracts  in  which  the  municipal  corporation  agrees 
to  supply  or  sell  electrical  power  shall  be  sufficiently 
executed  on  behalf  of  the  corporation  if  signed  by  its  clerk  or 
by  such  other  officer  as  may  be  designated  by  the  council  of  the 
corporation.    1939,  c.  35,  s.  3,  part. 

(6)  The  Commission  may  in  its  discretion  use  any  of  the 
revenue  that  may  be  derived  or  may  have  been  derived  from 
the  distribution  of  electrical  power  or  energy  by  the  Commis- 
sion on  behalf  of  the  corporation  of  any  township  forming  a 
rural  power  district  or  any  part  thereof  for  altering,  recon- 
structing, rebuilding,  re-assembling,  constructing,  extending, 
replacing  or  whatever  else  may  be  necessary  in  respect  of 
works  held  by  it  under  subsection  3,  for  the  purpose  of  stan- 
dardizing and  making  uniform  to  such  extent  and  in  such 
manner  as  it  may  deem  necessary  the  periodicity  in  alterna- 
tions of  current  at  which  it  supplies  electrical  power  to  cus- 
tomers of  the  corporation  or  at  premises  pursuant  to  subsection 
3.   1948,  c.  69,  s.  8. 


Powers  of 
Commission. 


85.  For  the  purposes  of  this  Part,  the  Commission  may 
exercise  any  of  the  powers  that  the  Commission  may  exercise 
or  be  authorized  to  exercise  under  Part  I  and  may  upon  such 
terms  as  it  deems  proper,  sell,  lease  or  otherwise  dispose  of  any 
lands  and  works  acquired  or  held  for  the  purposes  of  this  Part. 
1939,  c.  35,  s.  3,  part;  1946,  c.  73,  s.  12. 


Right  of 
park  board 
to  contract 
for  power. 


86. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gover- 
nor in  Council,  where  any  Act  of  the  Legislature  sets  apart 
lands  as  a  park,  and  provides  for  the  appointment  of  a  board  of 
commissioners  therefor,  and  makes  such  board  of  commissioners 
a  body  corporate,  such  board  may  purchase  from  the  Commis- 
sion electrical  power  or  energy  for  use  within  the  park,  and 
may  sell  electrical  power  or  energy  to  customers  therein  and 
execute  contracts  accordingly  and  the  Commission  may  con- 
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tract  with  the  board  to  supply  and  distribute  such  electrical 
power  or  energy. 

(2)   Upon  the  execution  of  a  contract  between  the  Commis-  when  park 
sion  and  any  such  board,  the  Commission  may  make  any  such  power '^"'^^ 
park  a  rural  power  district  or  part  of  a  rural  power  district  or  district, 
incorporate  the  whole  or  any  part  of  such  park  in  any  rural 
power  district  and  the  provisions  of  this  or  any  other  Act 
applying  to  a  rural  power  district  shall  be  applicable.    R.S.O. 
1937,  c.  62,  s.  72. 

87.  \\'hen  at  the  time  of  entering  into  the  contract  the  Commission 
corporation  of  any  such  township  has  been  operating  a  dis-  over  existing 
tribution  system  for  distributing  electrical  power  or  energy  sys\em"*^°'^ 
to  inhabitants  of  the  township,  or  has  a  contract  with  the 
Commission  for  a  supply  of  electrical  power  or  energy  under 

any  other  Part  of  this  Act,  the  Commission,  with  the  approval 
of  the  corporation,  may  take  over,  acquire,  reconstruct, 
extend  and  operate  such  distribution  system,  and  may  per- 
form, enjoy  and  enforce  the  contracts  with  the  customers 
thereof,  and  may  incorporate  such  system  in  a  rural  power 
district.    R.S.O.  1937,  c.  62,  s.  73. 

88.  Notwithstanding    anything    in    this    Act,    where   the  poiice  village 
trustees  of  a  police  village  have  not  a  subsisting  contract  deemed''^ 
with  the  Commission,  it  shall  not  be  considered  a  separate -^^p^^^^^j^^j^ 
corporation  from  the  township  or  townships  out  of  which  it 

was  formed  for  the  purposes  of  this  Part.  R.S.O.  1937,  c.  62, 
s.  74. 

89.  The  council  of  the  township  or  the  council  of  each  of  Af^^^*  ^^  . 

^  electors  not 

the  townships  entering  into  a  contract  under  section  84  or  required  to 
87  may  pass  a  by-law  for  entering  into  the  contract,  and  the 
corporation  of  the  township  may  execute  the  contract,  and  it 
shall  not  be  necessary  to  submit  the  by-law  to  the  vote  of  the 
electors  or  to  comply  with  any  of  the  other  formalities  required 
in  the  case  of  a  by-law  under  Part  II.  R.S.O.  1937,  c.  62, 
s.  75. 

90. — (1)  The  Commission  may  enter  into  an  agreement  or  Agreement 
agreements  with  His  Majesty  in  right  of  Ontario  providing  for  g^p^piyj^g 
the  supply  and  distribution  of  electrical  power  or  energy  by  power. 
the  Commission  on  behalf  of  the  Province  in  unorganized 
townships,  in  provincial  parks  and  in  other  territory  without 
municipal  organization  and  including  under  any  such  agree- 
ment from  time  to  time  any  one  or  more  of  the  areas  that  may 
be  defined  under  subsection  2,  and  any  such  agreement,  when 
executed  by  the  President  of  the  Executive  Council,  repre- 
senting His  Majesty,  and  by  the  Commission,  shall  be  valid 
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and  binding  on  His  Majesty  in  right  of  Ontario  and  on  the 
Commission  respectively. 

Sa^Sne"       ^^^  Subject  to  the  approval  of  the  Lieutenant-Governor 
areas.  in  Council,  the  Commission  may  define  areas  in  unorganized 

townships,  in  provincial  parks  and  in  other  territory  without 
municipal  organization;  the  Commission  may  make  any  such 
area  or  areas  a  rural  power  district  or  part  thereof,  or  part  of 
an  existing  rural  power  district;  the  Commission  may  alter, 
enlarge  or  diminish  any  such  area  and  may  incorporate  the 
whole  or  any  part  of  any  such  area  in  any  other  rural  power 
district,  but  before  adding  to  any  area  land  not  previously 
included  in  any  area,  the  approval  of  the  Lieutenant-Governor 
in  Council  shall  first  be  obtained;  for  the  purposes  of  this 
section  a  rural  power  district  shall  include  any  such  district 
established  under  this  section  or  under  section  84.  R.S.O. 
1937,  c.  62,  s.  76  (1,  2). 


Supply  of 
power. 


Deemed 

rural 

power. 


(3)  In  any  such  area,  the  Commission  m.ay, 

(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  lands  and  works 
necessary  for  the  transmission  to  and  the  transforma- 
tion and  distribution  and  supply  of  electrical  power 
or  energy  in  any  such  area; 

(b)  distribute  and  supply  electrical  power  or  energy  in 
any  such  area; 

(c)  contract  with  any  person,  firm  or  corporation  for  the 
supply  of  electrical  power  or  energy  in  any  such 
area.    R.S.O.  1937,  c.  62,  s.  76  (3);  1939,  c.  35,  s.  4. 

(4)  Save  as  in  this  section  provided,  all  other  provisions 
in  relation  to  rural  power  districts  in  this  or  any  other  Act 
shall  apply  to  each  such  area  and  the  distribution  and  supply 
of  electrical  power  or  energy  therein.  R.S.O.  1937,  c.  62, 
s.  76  (4). 


Application        91,  All  the  provisions  of  Part  II  as  to  the  annual  payments 

OI    1  3,rTJ    ll    clS  .|  111  "ii  1" 

to  annual  to  be  made  by  the  corporations  that  have  entered  into  con- 
paymen  s.  t:racts  with  the  Commission  shall  apply  to  a  contract  entered 
into  under  this  Part,  and  shall  extend  to  the  works  constructed 
under  the  contract  for  transforming,  distributing  and  supply- 
ing electrical  power  or  energy  in  a  rural  power  district  except 
where  the  contract  is  with  a  municipal  corporation  for  the 
supply  of  power  from  any  of  the  works  mentioned  in  section  59. 
R.S.O.  1937,  c.  62,  s.  77 ;  1939,  c.  35,  s.  5. 


fix  *dV°  ^^        ^^*  ^^^  rates  to  be  charged  to  customers  receiving  elec- 
commission.  trical  power  or  energy  from  the  Commission  in  a  rural  power 
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district  or  any  section  thereof  shall  be  fixed  by  the  Commis- 
sion under  this  Act.  R.S.O.  1937,  c.  62,  s.  78;  1939,  c.  35,  s.  6; 
1943,  c.  22,  s.  9. 

93.  The  Commission  shall  fix,  adjust  and  apportion  an- Apportion- 
nually  the  cost  of  all  the  works  mentioned  in  sections  84  and  ^^t  on 

87  to  be  borne  by  each  of  the  municipal  corporations  entering  ^^j^j^^ij^gnt 
into  any  such  contract.   R.S.O.  1937,  c.  62,  s.  79. 

STREET    LIGHTING    IN    RURAL    POWER    DISTRICTS 

94,  —  (1)  A  corporation  that  has  entered  into  a  contract  Lighting  of 
with  the  Commission  under  this  Part  may,  under  procedure 

similar  to  that  provided  in  Part  III,  enter  into  a  contract  with 
the  Commission  for  the  lighting  by  the  Commission  of  high- 
ways in  any  area  in  a  rural  power  district,  and  in  pursuance  of 
such  contract,  the  Commission  may,  on  behalf  of  the  corpora- 
tion, acquire,  construct,  extend,  reconstruct,  hold,  maintain, 
operate  and  administer  all  works  necessary  for  the  lighting  of 
the  highways  in  such  area,  and  the  by-law  of  the  corporation 
need  not  provide  for  the  issue  of  debentures  of  the  corporation 
to  meet  the  cost  of  construction  and  installation  of  the  works 
necessary  for  the  distribution  of  the  electrical  power  or  energy. 

(2)  Under    similar    procedure    the    corporation,    with    the  where  areas 
approval  of  the  Commission,  may  enlarge  or  alter  the  boun-^"  ^^^^ 
daries  of  any  such  area  within  any  rural  power  district,  and 
thereupon  the  contract  mentioned  in  subsection  1  shall  apply 

to  such  area  as  enlarged  or  altered. 

(3)  All  the  works  mentioned  in  subsection  1  shall  be  deemed  j^g^tlng 
street  lighting  works  and  shall  not  form  any  part  of  the  pri- works. 
mary  or  secondary  lines  in  the  rural  power  district. 

(4)  All  the  provisions  of  Part  II  as  to  the  annual  payments  Part  ii  to 
to  be  made  by  the  corporations  that  have  entered  into  con- 
tracts with  the  Commission  shall  apply  to  a  contract  entered 

into  under  this  section  and  shall  extend  to  all  works  constructed 
under  such  contract. 

(5)  All  moneys  required  to  meet  the  costs  incurred  by  the  Raising  of 
corporation  under  this  section  shall  be  raised,  levied  and  col- 
lected by  an  annual  special  rate  upon  the  taxable  property 

lying  within  the  area  described  in  the  petition,  or  within  such 
area  as  enlarged  or  altered. 

(6)  The  council  of  the  corporation  may  from  time  to  time  council  may 
by  by-law  provide  that  the  whole  or  such  part  of  the  said  of  cosf.  ^^^*^ 
costs  as  to  the  council  may  seem  proper  shall  be  paid  by  the 
corporation  and  be  chargeable  to  the  municipality  as  a  whole 

and  while  the  by-law  remains  in  force  only  the  moneys  required 
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to  meet  the  balance  of  the  said  costs  shall  be  raised  in  the 
manner  prescribed  in  subsection  5,  and  the  assent  of  the  elec- 
tors shall  not  be  required  to  any  such  by-law. 

hi'fhways  ('')  Whenever  the  corporation  has  entered  into  a  contract 

i'iio?^'  with  the  Commission  under  Part  III  for  the  supply  of  electrical 

power  or  energy  for  the  purposes  required  by  the  petitioners 
in  any  area,  the  corporation,  without  a  petition  or  any  of  the 
other  preliminary  proceedings  provided  in  Part  III,  may  by 
by-law  enter  into  a  contract  with  the  Commission  for  light- 
ing the  highways  in  such  area  under  this  Part  and  thereafter 
all  the  provisions  of  this  Part  shall  apply  to  such  area  and  the 
lighting  of  the  highways  therein  in  lieu  of  the  provisions  of 
Part  III. 

Application        (g)  Subscctions  8,  9  and  10  of  section  82  shall  apply  mutatis 

ofsubss.  8to        ^    '  . 

10  of  s.  82.  mutandis  to  any  contract  and  to  any  area  under  this  section. 
R.S.O.  1937,  c.  62,  s.  80. 

Lighting  95.^ — (1)  Notwithstanding  anything  in  this  or  any  other 

without  a  Act,  the  council  of  a  township  that  has  entered  into  a  contract 
with  the  Commission  under  this  Part,  may,  without  petition 
and  without  submitting  a  by-law  to  a  vote  of  the  electors, 
enter  into  a  contract  with  the  Commission  for  the  lighting  by 
the  Commission  of  highways  in  the  municipality,  and  pursuant 
to  such  contract,  the  Commission,  on  behalf  of  the  corporation, 
may  acquire,  construct,  extend,  reconstruct,  hold,  maintain, 
operate  and  administer  all  works  necessary  for  the  lighting  of 
the  highways  and  a  by-law  of  the  corporation  authorizing  the 
execution  of  the  contract  by  the  corporation  need  not  provide 
for  the  issue  of  debentures  of  the  corporation  to  meet  the  cost 
of  construction  and  installation  of  the  works  necessary  for  this 
purpose. 

street  (2)  All  the  works  mentioned  in  subsection  1  shall  be  deemed 

lighting  ^    ' 

works.  street  lighting  works  and  shall  not  form  any  part  of  the  primary 

or  secondary  lines  in  a  rural  power  district. 

Part  II  (3)  The  provisions  of  Part  II  with  respect  to  the  annual 

as  to  annual         \   j  f  r- 

payment        payments  to  be  made  by  any  corporation  that  has  entered 

to  apply.  f-'  .,,>^--iii  1^ 

mto  a  contract  with  the  Commission  shall  apply  to  any  con- 
tract entered  into  under  this  section  and  shall  extend  to  all 
works  constructed  under  such  contract. 

Charging  (4)  Notwithstanding  anything  in  this  or  any  other  Act,  the 

cost  incurred  by  the  corporation  under  this  section  shall  be 
paid  by  the  corporation  and  be  chargeable  to  the  municipality 
as  a  whole  and  the  assent  of  the  electors  to  a  by-law  for  such 
purpose  shall  not  be  required.    1950,  c.  55,  s.  5. 
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PART  V 

CONTROL   AND    REGULATION    BY   COMMISSION 

96.  In  this  section  and  in  sections  97,  98  and  100,  tfo*®.'"'""®**' 

(a)  "corporation"  means  a  municipal  corporation,  an 
incorporated  company,  or  an  individual  or  firm  duly 
authorized  by  municipal  by-law  or  agreement  to 
construct  and  operate  works  for  conducting,  furnish- 
ing or  distributing  electricity  for  light,  heat  or  power 
purposes  in,  under  or  upon  any  highway,  and  includes 
any  board  or  commission  incorporated  or  unincorpor- 
ated acting  on  behalf  of  a  municipal  corporation  or 
of  the  inhabitants  of  a  municipality; 

(b)  "highway"  includes  a  street,  lane,  road,  square  or 
other  public  communication; 

(c)  "works"  includes  wires,  pipes,  poles,  conduits,  ducts 
and  other  fixtures,  appliances  or  apparatus.  R.S.O. 
1937,  c.  62,  s.  81. 

97. — (1)  Where  a  corporation  has  constructed  or  desires  Approval  of 
to  construct  works  for  conducting,  furnishing  or  distributing  works."  *"* 
electricity  for  light,  heat  or  power  purposes,  in,  under  or 
upon  any  highway,  or  part  of  a  highwa}',  in,  under  or  upon 
which  any  other  corporation  has  already  constructed  and 
has  works  for  the  like  purposes,  or  any  of  them,  upon  the 
application  of  the  first-mentioned  corporation  and  after 
notice  to  the  other  and  hearing  any  objections  that  it  may 
make,  the  Commission  may,  if  it  is  of  opinion  that  the  location 
and  mode  of  construction  of  such  works  are  proper,  approve 
thereof,  and  all  works  that  the  first-mentioned  corporation  has 
constructed  or  may  thereafter  construct,  the  location  and 
mode  of  construction  of  which  have  been  so  approved,  shall 
be  deem.ed  to  have  been  constructed  under  statutory  authority 
and  to  be  lawfully  constructed,  and  may  be  maintained  and 
operated  by  such  corporation  without  its  incurring  any  liability 
to  any  other  corporation  in  respect  of  the  construction,  main- 
tenance or  operation  of  such  works,  except  that  provided  for 
by  section  98,  notwithstanding  any  statute  or  law  to  the 
contrary. 

(2)  Such  approval  may  be  given  subject  to  such  conditions  Approval 
as  the  Commission  may  deem  necessary  to  prevent  injury  dmo^ns^"* 
to  the  works  of  the  other  corporation,  or  to  its  works,  servants 

or  workmen  in  maintaining,  repairing  or  operating  them. 

(3)  Where  the  Commission  is  of  opinion  that  it  is  necessary  insulation. 
or  expedient,  in  order  to  prevent  danger  from  contact  between 


1084 


Chap.  281 


POWER   COMMISSION 


Works  to  be 
done  at 
expense  of 
initiating 
corporation. 


the  wires  of  different  corporations  or  from  any  other  cause, 
that  insulators  or  other  appHances  be  affixed  to  the  poles  of 
either  corporation,  or  that  the  wires  of  either  of  them  be 
attached  to  the  insulators  or  other  appliances,  the  Commission 
may  authorize  or  direct  the  insulators  or  other  appliances  to 
be  so  affixed  and  the  wires  to  be  so  attached  in  such  manner  as 
the  Commission  may  deem  best  calculated  to  prevent  such 
danger,  and  anything  done  by  either  corporation  pursuant  to 
such  authority  or  direction  shall  be  deemed  to  be  done  lawfully. 

(4)  Anything  authorized  or  directed  to  be  done  under 
subsection  3  shall  be  done  at  the  expense  of  a  corporation 
constructing  the  works  in  a  locality  in  which  works  have  al- 
ready been  constructed  by  another  corporation  and  under 
such  supervision  as  the  Commission  may  direct.  R.S.O.  1937, 
c.  62,  s.  82. 


dama''^es°b  '       ^^* — ^^^   ^^  ^^^  damage  or  injury  is  done  to  the  works  of 
one  corpora-  a  Corporation  or  any  of  them,  or  is  occasioned  in  the  mainten- 

tion  against  "^  •  r     i  i  r     i  i  r  i 

another.  ance  or  operation  or  them,  by  reason  oi  the  works  oi  another 
corporation  or  any  of  them  being  constructed  or  operated  in 
closer  proximity  to  the  works  of  the  first-mentioned  corpora- 
tion than,  but  for  section  97,  would  have  been  lawful,  no  action 
shall  lie  in  respect  thereof,  but  the  corporation  doing  the  dam- 
age or  injury  shall  make  due  compensation  therefor,  and  any 
question  or  dispute  as  to  the  damage  or  injury  having  been  so 
done  or  occasioned  or  as  to  the  amount  of  the  compensation, 
shall  be  determined  by  arbitration,  and  the  provisions  of  The 
Municipal  Act  with  respect  to  arbitration  in  the  case  of  claims 
against  municipal  corporations  shall  apply  mutatis  mutandis 
to  the  procedure  upon  an  arbitration  under  this  section. 


Rev.  Stat 
c.  243. 


Notice  of 
claim. 


(2)  The  corporation  claiming  damages  shall,  within  one 
month  after  the  expiration  of  any  calendar  year  in  which  it 
claims  that  any  such  damage  or  injury  has  been  so  done  or 
occasioned,  give  notice  in  writing  to  the  other  corporation  of 
its  claim  and  of  the  particulars  thereof,  and  upon  failure  to  do 
so  the  right  to  compensation  in  respect  of  the  damage  or 
injury  done  or  occasioned  during  that  calendar  year  shall  be 
barred  forever.    R.S.O.  1937,  c.  62,  s.  83. 


Exclusive 
jurisdiction 
of  Commis- 
sion. 


99.  The  Commission  shall  have  exclusive  jurisdiction  as 
to  all  matters  in  respect  of  which  authority  is  by  sections  96, 
97  and  98  conferred  upon  it,  and  nothing  done  by  the  Commis- 
sion within  its  jurisdiction  shall  be  open  to  question  or  review 
in  any  action  or  proceeding  or  by  any  court.  R.S.O.  1937, 
c.  62,  s.  84. 


100.  No  court  shall  have  authority  to  grant  or  shall  grant 


Jurisdiction 

of  courts  ...  ....  ., 

ousted.  an  mjunction  or  other  order  restrammg,  either  temporarily 
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or  otherwise,  the  construction,  maintenance  or  operation  of 
any  works  the  location  and  mode  of  construction  of  which 
have  been  approved  by  the  Commission  if  such  works  are 
being,  or  have  been  constructed  in  the  place  and  according  to 
the  mode  so  approved.  R.S.O.  1937,  c.  62,  s.  85. 

101.— (1)    Upon  the  complaint  in  writing  of  any  municipal  ^.i^^^rates^ 
corporation,  company  or  person  that  any  municipal  corpora- charged  for 
tion,  company  or  person  receiving  power  from  the  Commission  or  power, 
is  charging  for  electric  lighting  or  heating  or  for  electrical 
power  or  energy  a  rate  that  is  excessive  or  unfair,  or  that  any 
municipal  corporation  is  making  use  of  the  power  conferred 
upon  it  by  this  Act  for  the  purpose  of  granting  a  bonus  by 
supplying  power,  light  or  heat  below  cost  to  manufacturers 
or  others,  the  chairman  of  the  Commission  may  appoint  a 
time  and  place  at  which  the  Commission  or  some  member 
thereof  will  hear  and  determine  the  matter  of  the  complaint, 
and  such  notice  of  the  appointment  as  the  chairman  may 
direct  shall  be  given  by  the  secretary  of  the  Commission  to 
such  persons  as  the  chairman  may  direct. 

(2)  At  the  time  and  place  appointed  the  Commission  or  Hearing  of 
a  member  thereof  shall  hear  and  determine  the  matter  of  the  and 
complaint,  and  may  dismiss  or  allow  the  complaint,  and  may  ©I'^rafes^" 
regulate  and  determine  the  rates  to  be  charged,  and  may  direct 

the  amendment  of  any  by-law  or  agreement  accordingly,  or 
may  make  such  order  as  may  seem  meet. 

(3)  The   Commission,   or  the  member  thereof  hearing  the  Powers  of 
complaint,  shall  have  all  the  powers  that  may  be  conferred  on  inquiry. 
upon  a  commissioner  under  The  Public  Inquiries  Act.    R.S.O.  ^%q^^^^" 
1937,  c.  62,  s.  86. 

102.^ — (1)  The    Commission,    with    the    approval    of   the  Regulations 
Lieutenant-Governor  in  Council,  may  make  rules  and  regula- 
tions, 

(a)  prescribing  the  design,  construction,  installation,  pro-  construction 
tection,  use,  maintenance,  repair,  extension,  altera- etc.; 
tion,  connection  and  disconnection  of  all  works  and 
matters  used  or  to  be  used  in  the  generation,  trans- 
formation,   transmission,    distribution,    delivery    or 
use  of  electrical  power  or  energy  in  Ontario; 

(ft)  prohibiting  the  use  in  Ontario  of  any  such   works  use  of 
or    matters    until    they    have    been    inspected    and  aut'horized! 
approved ; 


(c)  prohibiting  the  advertising,  display,  offering  for  sale,  advertising 

or  other  disposal,  and   the  sale  or  other  disposal,  works  in  un- 
authorized 

manner; 


publicly  or  privately,  in  Ontario,  of  any  such  works 
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inspection, 
test  and 
approval. 


Issuing  of 
plans  and 
soecifloa- 
tlons. 


Appointment 
of  persons 
or  associa- 
tions to  in- 
spect and 
test. 


or  matters  unless  and  until  they  have  been  inspected 
and  approved,  and  prescribing  the  precautions  to 
be  taken  in  the  sale  or  other  disposal  of  such  works 
or  matters  and  the  warnings  and  instructions  to  be 
given  to  purchasers  and  others  in  advertisements 
and  by  circular  or  otherwise  in  order  to  prevent 
their  use  in  such  manner  or  under  such  conditions 
as  may  be  likely  to  result  in  undue  hazard  to  persons 
or  property; 

{(i)  providing  for  the  inspection,  test  and  approval  of 
all  such  works  and  matters  before  being  used  for 
any  such  purposes. 

(2)  The  Commission  may  prepare  and  issue  plans  and 
specifications  governing  the  design,  construction  and  test 
of  any  of  the  works  or  matters  mentioned  in  subsection  1, 
and  may  amend  or  alter  such  plans  and  specifications.  R.S.O. 
1937,  c.  62,  s.  87  (1,  2). 

(3)  The  Commission  may  appoint  persons  or  associations 
having,  in  the  opinion  of  the  Commission,  special  knowledge 
and  facilities  to  inspect,  test  and  report  upon  any  of  the  works 
or  matters  mentioned  in  subsection  1. 


ad  op  ti  o  n^  oV"       ^^^  ^^^  Commission  may  approve  of  any  of  the  works  or 
report.  matters  mentioned  in  subsection   1   by  adopting  the  report 

made  pursuant  to  subsection  3  or  otherwise  as  the  Commission 

may  deem  advisable.     1950,  c.  55,  s.  6. 


Orders 
relating  to 
installations, 
alterations, 
etc. 


(5)  The  Commission  may  issue  such  orders  relating  to 
work  to  be  done  in  the  installation,  removal,  alteration,  repair, 
protection,  connection  or  disconnection  of  any  of  the  works  or 
matters  mentioned  in  subsection  1  as  the  Commission  may 
deem  necessary  for  the  safety  of  the  public,  or  of  workmen, 
or  for  the  protection  of  property. 

Appoint-  (6)  The  Commission  may  appoint  such  inspectors  and  other 

inspectorial    officers  as  it  may  deem  necessary  for  the  purposes  of  this 

staff. 

section. 


Fees  for 
permits, 
inspection, 
test  and 
approval. 


Collection 
and  dis- 
position of 
fees  and 
fines. 


(7)  The  Commission  may  prescribe  the  fees  to  be  paid  for 
permits  and  for  inspection,  test  and  approval  of  all  such  works 
and  matters  mentioned  in  subsection  1  and  of  plans  and  speci- 
fications relating  thereto,  and  may  prescribe  also  the  time  and 
manner  of  payment  of  such  fees. 

(8)  The  Commission  shall  collect  the  fees  prescribed  by 
it  under  the  authority  of  subsection  7,  and  shall  provide  for 
the  remuneration,  travelling  and  other  expenses  of  the  inspec- 
tors and  other  qualified  persons,  together  with  all  other  ex- 
penses incurred  in  carrying  out  the  provisions  of  this  section. 


i 
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out  of  such  fees  and  out  of  any  fines  imposed  for  breach  of  any 
of  the  provisions  of  this  section  or  of  any  rules,  regulations, 
plans,  specifications  or  orders  made  under  the  authority 
thereof,  and  out  of  the  funds  appropriated  for  carrying  out 
the  work  of  the  Commission. 

(9)  Every  inspector  appointed  under  this  section  may  enter  Powers  of 
upon,  pass  over  or  through  any  land,  building  or  premises  at'"^^®^*°"' 
any  reasonable  hour  for  the  purpose  of  performing  the  duties 
assigned  to  him  under  this  section. 

(10)  Nothing  in  this  Act  or  in  any  of  the  rules  or  regulations.  Liability, 
plans,    specifications   or   orders   issued   under  the  authority 

of  this  section  shall  render  the  Commission  or  any  of  its 
inspectors  or  other  employees  liable,  or  shall  affect  the  liability 
of  any  municipal  or  other  corporation  or  commission,  company, 
firm  or  individual,  for  any  injury,  loss  or  other  damages  caused 
to  any  person  or  property  by  reason  of  defects  in  any  of  the 
works  or  matters  mentioned  in  this  section  or  by  reason  of 
any  order  of  the  Commission,  notwithstanding  any  inspection 
or  test  or  the  issue  of  any  certificate  by  the  Commission  or  by 
any  of  its  inspectors  or  other  emploj^ees. 

(11)  Every  municipal  or  other  corporation  or  commission,  Penalties, 
and  every  company,  firm  or  individual, 

(a)  hindering,  molesting,  disturbing  or  interfering  with  for  inter- 
an  inspector  or  other  employee  in  the  performance 

of  his  duty  under  this  section  shall  be  guilty  of  an 
ofi^ence  and  on  summary  conviction  shall  be  liable  to 
a  penalty  of  not  less  than  $10  and  not  more  than  $50 
for  each  offence ; 

(b)  refusing  or  neglecting  to  comply  with  the  provisions  for  dis- 

of  this  section,  or  with  any  rule  or  regulation,  plan  ^i'guiat'ionsr 
or  specification  made  under  the  authority  thereof, 
shall  be  guilty  of  an  offence  and  on  summary'  convic- 
tion shall  be  liable  to  a  penalty  of  not  less  than  $10 
and  not  more  than  $50  for  each  ofi^ence ; 

(c)  refusing  or  neglecting  to  comply  with  any  order  issued  for  dis- 
by  the  Commission  under  subsection  5  shall  be  guilty  order, 
of  an  offence  and  on  summary  conviction  shall  be 
liable  to  a  penalty  of  not  less  than  $100  and  not  more 
than  $500  and  a  further  penalty  of  not  less  than  $100 

and  not  more  than  $500  for  each  and  every  day  upon 
which  such  refusal  or  neglect  is  repeated  or  continued. 

Penalties 

(12)  The  penalties  recovered  for  an  offence  against  this  sec-  comm?=sion. 
tion     shall     be     paid     over     to     the     Commission.  „    ,. 

Section  not 
/io\    T^L-  •  1     II  1  •  ^o  apply 

{16)    Inis  section  shall  not  apply  to  any  mine  as  defined  to  mines. 
under  The  Mining  Act,  save  only  as  regards  any  dwelling  ^^Jis^***" 
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house  or  other  building  not  connected  with  or  required  for  min- 
ing operations  or  purposes  or  used  for  the  treatment  of  ore 
or  mineral.    R.S.O.  1937,  c.  62,  s.  87  (3-11). 

Proving  (14)  The  rulcs  and  regulations  made  pursuant  to  this  section 

as  to  instai-  may  be  proved  by  the  production  of  a  copy  of  such  rules  and 
regulations  certified  to  by  the  secretary  and  bearing  the  seal 
of  the  Commission  and  the  production  of  such  certified  copy 
bearing  the  seal  of  the  Commission  shall  be  prima  facie  evi- 
dence of  the  due  execution  thereof  by  the  secretary.  R.S.O. 
1937,  c.  62,  s.  87  (12);  1944,  c.  46,  s.  5. 


Liability 
of  members 
of  council. 


Debentjires^  103. — (1)  A  municipal  corporation  that  has  entered  into 
or  improve-   a  coutract  with  the  Commission  for  the  supply  of  electrical 

ment  not  to  ,      ,,  i        i  r         ,       .  r    ^    i 

be  issued       power  or  energy  shall  not  pass  a  by-law  tor  the  issue  ot  deben- 

approvai  of   tures,  or  borrow  money  by  other  means,  for  any  extension  or 

Commission,  improvement  to  an  electrical   light,   heat  or  power  system 

without  having  first  obtained  the  assent  of  the  Commission 

to  the  amount  of  such  issue  and  borrowing  and  the  purposes 

to  which  the  proceeds  of  the  issue  are  to  be  applied. 

(2)  Every  member  of  the  council  of  a  municipal  corpora- 
tion passing  a  by-law  in  contravention  of  subsection  1  shall 
be  personally  responsible  for  any  loss  or  expense  occasioned 
to  the  corporation  by  such  action  unless  he  shows  that  he 
voted  against  the  passing  of  the  by-law  or  did  everything  in 
his  power  to  prevent  the  passing  of  the  by-law. 

(3)  Every  by-law  passed  in  contravention  of  subsection  1 
shall  be  illegal  and  void,  and  the  Commission  may  take  the 
same  proceedings  for  quashing  the  by-law,  or  restraining  the 
corporation  from  issuing  debentures  thereunder,  as  might  be 
taken  by  a  ratepayer  of  the  municipality. 

(4)  This  section  shall  have  effect  notwithstanding  the  pro- 
visions of  any  other  general  or  special  Act  relating  to  any 
municipal  corporation. 

(5)  The  provisions  of  this  section  shall  not  apply  to  any 
by-law  or  by-laws  authorizing  the  issue  of  debentures  to 
defray  the  cost  of,  or  to  repay  temporary  loans  incurred  in 
connection  with  any  works  mentioned  in  subsection  1,  when 
the  estimated  cost  of  such  works  and  the  borrowing  of  the 
estimated  cost  has  been  approved  by  the  Commission  and 
the  principal  amount  of  the  debentures  so  authorized  does  not 
exceed  the  estimated  cost  aforesaid  by  more  than  five  per  cent. 

Restriction         (6)  Equipment,  plant  and  works  constructed  and  erected 

as  to  apphca-  .    .  "^      .  ,ri-i  e         ^  ■  1        r 

tion  of  local  on  petition  only  as  defined  in  clause  n  oi  subsection  1  oi  section 
bjMaw^"^^'^  2  of  The  Local  Improvement  Act  shall  not  be  deemed  extensions 
R®J- Stat.,  or  improvements  within  the  meaning  of  this  section.  R.S.O. 
''■  1937,  c.  62,  s.  88. 


By-law 

to  be  void. 


Section  to 
have  effect 
notwith- 
standing 
other  enact- 
ments. 

Issue  of 

debentures 

when 

Commission 

approves 

estimated 

cost. 
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104. — (1)  The  rates  chargeable  by  any  municipal  corpora-  Rates  to  b3 
tion  generating  or  receiving  and  distributing  electrical  power  ^^^^°^®'^' 
or  energy  shall  be  subject  at  all  times  to  the  approval  and 
control  of  the  Commission,  and  the  rates  charged  by  any 
company  or  individual  receiving  power  from  the  Commission 
for  the  supply  of  electrical  power  or  energy  shall  be  subject  at 
all  times  to  such  approval  and  control. 

(2)  Notwithstanding  anything  in  this  Act,  the  Commission  Powers  as  to 
may  from  time  to  time,  when  in  its  opinion  it  is  in  the  interests  cip'af  rates.' 
of  the  municipal  corporations  under  contract  with  the  Com- 
mission so  to  do,  make  orders  fixing  the  rates  to  be  charged  by 

the  corporation  or  commission  of  any  municipality  having  a 
population  of  less  than  200,000  for  electrical  power  or  energy 
supplied  by  the  Commission. 

(3)  In  a  municipality  where  the  rates  fixed  by  the  Com-  where 
mission  under  subsection  2  prove  insufficient  to  provide  for  collected 
the  costs  of  supplying  electrical  power  or  energy  in  the  munici-  msufflcient. 
pality,  the  Commission  may  charge  the  deficit  to  the  stabiliza- 
tion fund  account  and  may  from  time  to  time  impose  such 

terms  as  to  repayment  of  the  amount  so  charged  together  with 
interest  thereon,  or  any  part  thereof,  or  may  relieve  the  munic- 
ipality from  obligation  to  repay  the  same  to  such  extent  as  to 
the  Commission  may  seem  just  and  equitable.  R.S.O.  1937, 
c.  62,  s.  89. 

105.— (1)  The  Commission  may  prescribe  for  any  munici- ^y^^®^^g°[ 
pal  corporation  or  municipal  commission  receiving  elec- 
trical power  or  energy  from  the  Commission  for  distribution 
a  system  of  bookkeeping  and  keeping  accounts  of  the  assets, 
liabilities,  revenues  and  expenditures  in  respect  of  the  produc- 
tion, development,  distribution  or  sale  of  electrical  power  or 
energy  or  the  dealing  in  electrical  fittings,  fixtures,  appliances, 
machines  or  equipment. 

(2)  The  Commission  may  require  from  any  municipal  ^|t©men^s.^ 
corporation  or  municipal  commission  which  owns,  operates, 
controls  or  manages  an  electrical  public  utility  receiving 
electrical  power  or  energy  from  the  Commission  for  distribution 
such  returns  and  statements  as  the  Commission  may  deem 
proper,  and  the  Commission  shall  have  access  to  and  the  right 
to  inspect  the  books,  records,  minutes,  statements  and  returns 
relating  to  such  electrical  public  utility  and  to  extract  there- 
from such  information  as  in  the  opinion  of  the  Commission 
may  be  useful  for  publication  and  to  embody  any  of  the 
information  in  the  reports  of  the  Commission.     1946,  c.  73, 

S-    1»J-  Jurisdiction 

of  Ontario 
Municipal 

106.  Section  77  of  The  Ontario  Municipal  Board  Act  shall  Board, 
not  apply  to  municipal  corporations  or  municipal  commis-  c.^262. 
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sions  that  are  subject  to  the  provisions  of  sections  104  and  105 
of  this  Act  in  so  far  as  such  sections  relate  to  the  develop- 
ment or  distribution  of  electrical  power  or  energy.  R..S.O. 
1937,  c.  62,  s.  91. 


Insurance 
by  munici- 
palities. 


Amount 
and  terms. 


Insurance 
fund. 


Group 
insurance 
for  munici- 
palities. 


Rev.  Stat. 
c.  183. 


Where 
insurance 
not 

necessary. 
Rev.  Stat., 
c.  430. 


107. — (1)  Every  municipal  corporation  and  municipal 
commission  having  a  contract  with  the  Commission  for  the 
supply  of  electrical  power  or  energy  shall  maintain  insurance 
against  loss  or  damage  to  the  person  and  property  of  em- 
ployees and  others  occurring  during  the  course  of  the  opera- 
tions of  such  corporation  or  commission.  R.S.O.  1937,  c.  62, 
s.  92  (1). 

(2)  The  insurance  shall  be  for  such  amount  and  upon  such 
terms  and  conditions  as  the  Commission  may  direct  and 
approve,  and  a  contract  of  insurance  for  the  purpose  of  this 
section  may  protect  more  than  one  municipal  corporation  or 
municipal  commission  as  the  insured  thereunder.  R.S.O.  1937, 
c.  62,s.  92  (2);  1950,  c.  55,  s.  7  (1). 

(3)  In  lieu  of  such  insurance,  such  corporation  or  commis- 
sion may,  with  the  approval  of  the  Commission,  establish  a 
fund  sufficient,  in  the  opinion  of  the  Commission,  to  protect 
the  corporation  or  commission  against  any  such  loss  or 
damage. 

(4)  The  Commission,  at  the  request  of  any  municipal 
corporation  or  commission,  may  enter  into  a  contract  with  an 
insurance  corporation  for  effecting  such  insurance  on  behalf 
of  the  municipal  corporation  or  commission  as  may  be  required 
under  subsections  1  and  2,  notwithstanding  anything  in  The 
Insurance  Act  or  any  other  general  or  special  Act  to  the 
contrary,  and  the  cost  of  insurance  so  affected  by  the  Com- 
mission in  default  of  payment  shall  be  chargeable  to  the 
municipal  corporation  or  commission  as  part  of  the  cost  of 
power  payable  by  the  municipal  corporation  or  commission 
under  section  74.   R.S.O.  1937,  c.  62,  s.  92  (3,  4). 

(5)  Where  any  municipal  corporation  or  commission  is 
in  Schedule  1  of  the  regulations  made  under  The  Workmen' s 
Compensation  Act  and  is  paying  assessment  to  the  Workmen's 
Compensation  Board,  notwithstanding  any  other  provision  in 
this  Act,  it  shall  not  be  necessary  for  such  municipal  corpora- 
tion or  commission  to  maintain  insurance  against  injury  to  the 
persons  of  employees.   1950,  c.  55,  s.  7  (2). 


Collection  108.  Where  it  appears  to  the  Commission,  upon  the  exam- 

of  arrears  on    .  *^*^  ... 

direction        mation    of    the    accounts   of   any    municipal    corporation    or 

from  Com-  ...  ..  ..  ,  i/^  •• 

mission.         municipal  commission  receiving  power  from  the  Commission 
under  a  contract  between  the  municipal  corporation  and  the 
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Commission  under  this  Act,  that  there  are  arrears  due  and 
owing  for  electrical  power  or  energy  supplied  by  the  municipal 
corporation  or  municipal  commission,  or  for  rents,  rates,  costs 
and  charges  in  connection  with  the  service  or  supply  of  such 
power  or  energy  or  for  the  installation  of  any  works  for  such 
service  or  supply,  and  that  the  municipal  corporation  or 
municipal  commission  has  not  taken  the  necessary  proceed- 
ings for  the  collection  of  such  arrears,  the  Commission  may 
give,  in  writing,  such  directions  as  it  may  deem  proper, 
signed  by  the  chairman  or  secretary,  for  the  collection  of  the 
arrears  by  any  method  by  which  they  may  be  collected,  and 
it  shall  be  the  duty  of  the  municipal  corporation  or  municipal 
commission  forthwith  after  receiving  such  directions  to  take 
all  proceedings  necessary  to  carry  them  into  effect.  R.S.O. 
1937,  c.  62,  s.  93. 

109.  Where  a  municipal  corporation  or  a  municipal  com-  Offences  and 
mission  receiving  electrical  power  or  energy  from  the  Com- 
mission   under    a    contract    made    with    the    Commission    in 
pursuance  of  the  provisions  of  this  Act, 

(a)  supplies  electrical  power  or  energy  to  any  person 
upon  terms  and  at  rates  other  than  those  which 
have  been  approved  of  by  the  Commission ; 

(b)  grants  to  any  person  to  whom  electrical  power  or 
energy  is  supplied  by  the  municipal  corporation  or 
commission,  special  terms  by  way  of  bonus  or  other- 
wise as  to  the  rates  to  be  paid  for  electrical  power 
or  energy,  or  as  to  the  terms  at  which  they  are  to 
be  supplied; 

(c)  neglects  or  refuses  to  carry  out  any  direction  of  the 
Commission  given  under  section  108; 

(d)  by  any  means  whatsoever,  directly  or  indirectly 
reduces  the  cost  of  electrical  power  or  energy  to  any 
individual,  firm  or  corporation  so  that  it  is  supplied 
to  such  individual,  firm  or  corporation  at  a  lower 
rate  or  upon  better  terms  than  those  approved  of 
by  the  Commission; 

(e)  fails  to  keep  accounts  in  the  manner  prescribed  by 
the  Commission  or  makes  improper  entries  therein, 
or  charges  against  any  account  items  not  properly 
chargeable  thereto, 

such  municipal  corporation  or  municipal  commission  shall  be  Disquaii- 
guilty  of  an  offence,  and  every  member  of  the  municipal  ?ouno°iiio°r 
council  of  such  municipal  corporation  or  every  member  of  ^yg*iS^ner. 
the  municipal  commission,  as  the  case  may  be,  shall  be  dis- 
qualified   from   sitting   and   voting   in    the   council   or   from 
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election  thereto,  or  from  acting  as  a  member  of  the  municipal 
commission  or  being  appointed  thereto,  and  from  holding  any 
other  municipal  office  for  a  period  of  five  years  from  the  date 
of  judgment  or  order  declaring  his  disqualification,  and  pro- 
ceedings may  be  taken  against  him  in  the  same  manner  as 
in  the  case  of  a  member  of  a  municipal  council  who  has  be- 
Rev.  Stat.,  come  disqualified  or  has  forfeited  his  seat  under  The  Municipal 
Act;  provided  that  no  member  of  the  municipal  council  or  of 
the  municipal  commission,  as  the  case  may  be,  shall  be  found 
to  be  so  disqualified  who  proves  to  the  satisfaction  of  the  court 
or  judge  before  whom  the  application  for  a  declaration  of  his 
disqualification  Is  made,  that  he  was  not  a  party  to  the  offence 
and  that  he  did  everything  in  his  power  to  prevent  the  com- 
mission of  the  offence.   R.S.O.  1937,  c.  62,  s.  94. 

y^^^if  A  110.  When  a  municipal  corporation  or  a  municipal  com- 
Commission  mission  neglects  or  refuses  to  carry  out  any  of  the  provisions 
action.  of  this  Act,  or  any  direction  or  regulation  lawfully  given  or 

made  under  this  Act,  the  Commission,  If  it  deems  It  necessary 
or  desirable  so  to  do,  may  appoint  some  person  to  do  whatever 
is  necessary  to  remedy  such  neglect  or  default  and  to  comply 
with  this  Act  or  any  such  direction  or  regulation,  and  the 
reasonable  and  proper  costs  and  charges  Incurred  by  the 
Commission  In  so  doing  shall  be  a  debt  due  and  payable  by 
the  municipal  corporation  or  municipal  commission  to  the 
Commission  and  shall  be  added  to  and  shall  be  chargeable 
and  collected  with  the  charges  set  out  in  section  74.  R.S.O. 
1937,  c.  62,  s.  95. 

of*fumis°'^  111.  A  municipal  corporation  or  municipal  commission 
receiving  electrical  power  or  energy  from  the  Commission  for 
distribution  may,  subject  to  the  approval  of  the  Commission, 
utilize  funds  in  its  hands  derived  from  or  pertaining  to  the 
electric  utility  for  which  such  power  or  energy  Is  received  and 
not  required  for  current  operating  expenses  or  current  working 
capital  thereof  In  the  following  manner  and  not  otherwise, 

reducUon  of  (fl^)  in  the  reduction  of  any  indebtedness  incurred  with 

ness;  respect  to  the  construction  and  equipment  of  works 

for  the  production,  development,  distribution  or  sale 

of  electrical  power  or  energy;  or 

b^M^ngs^^  ^^)  ^^    purchasing   or   otherwise   acquiring   a   site   and 

erecting  thereon  buildings  for  the  occupation  and  use 
of  the  municipal  commission  as  offices  and  for  other 
business  purposes,  subject  to  the  approval  by  the 
Commission  of  the  site  and  cost  of  the  plans  of  any 
such  building,  and,  subject  to  such  approval,  any 
such  office  building  may  be  larger  than  Is  required  for 
the   immediate    use   of   the   municipal   commission, 
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and  any  part  of  such  building  not  immediately 
required  for  the  use  of  the  municipal  commission 
may  be  leased  by  it  to  the  corporation  or  to  any  other 
municipal  commission  for  the  purpose  of  any  public 
utility  in  the  municipality;  or 

(c)  in  the  renewal  of  such  buildings ;  or  hfuifdings '^ 

(d)  in  the  extension  of  works  for  the  production,  de- extension. 
velopment,  distribution  or  sale  of  electrical  power  or  works; 
energy  or  in  the  alteration,  reconstruction,  rebuilding, 
re-assembling,  construction,   replacing  or  whatever 

else  may  be  necessary  in  respect  of  such  works  for  the 
purpose  of  receiving  from  the  Commission  and 
distributing  electrical  power  or  energy  at  a  changed 
periodicity  in  alternations  of  current ;  or 

(g)  in  the  purchase  of  such  marketable  securities  and  on  purchase  of 

,     ^  ^1       i^  •     •  inA^   marketable 

such  terms  as  the  Commission  may  approve.    1946,  securities. 
c.  73,  s.  14;  1948,  c.  69,  s.  9. 

112.  —  (1)  Whenever  it  appears  from  the  accounts  of  a  when 
municipal  corporation  or  municipal  commission  receiving  elec-oorporaUon* 
trical  power  or  energy  from  the  Commission  for  distribution  gy°p^^j^_ 
that  there  is  a  surplus  of  revenue  derived  from  or  pertaining 
to  an  electric  utility  over  the  expenses  thereof  after  providing 
for  any  payments  required  to  be  made  on  account  of  principal 
or  interest  of  any  debentures  issued  for  the  construction  and 
equipment  of  works  for  the  production,  development,  distri- 
bution or  sale  of  electrical  power  or  energy,  and  for  such  depre- 
ciation and  other  reserves  as  the  Commission  may  deem  proper, 
the  surplus  shall  be  applied  and  disposed  of  in  such  manner  as 
the  Commission  may  by  general  regulation  or  special  order 
direct, 

(a)  in  altering,  reconstructing,  rebuilding,  re-assembling,  alteration 
constructing,  replacing  or  doing  whatever  else  may°  ^"'^  *' 
be  necessary  in  respect  of  works  for  the  production, 
development,  distribution  or  sale  of  electrical  power 
or  energy  for  the  purpose  of  receiving  from  the 
Commission  and  distributing  electrical  power  or 
energy  at  a  changed  periodicity  in  alternations  of 
current; 


(b)  in  repaying  to  persons  to  whom  electrical  power  or  in 

mi 
tomers; 


energy  is  being  supplied  by  such  municipal  corpora-  ™^^*  ^°  °"^' 


tion  or  municipal  commission  money  paid  by  them 
for  electrical  power  or  energy  so  supplied,  such 
repayment  being  made  either  directly  or  by  a  credit 
on  or  reduction  in  bills  for  electrical  power  or  energy; 
or 
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Application 
of  section 
notwith- 
standing 
special 
provisions. 


punxxse^s^of  (^)  to  th®  extent  to  which  such  surplus  is  derived  from 

municipal  ^J^g   supplv   of   electrical    power   or   energy    for   the 

corporations.  ,.,./,  r     i  •    •       i-  r  i 

lighting  01  the  streets  oi  the  municipahty  or  tor  the 
operation  of  any  street  railway  or  electric  railway 
or  any  public  utility  of  the  corporation  other  than  an 
electric  utility,  by  payment  over  of  such  surplus  or  of 
such  portion  thereof  as  the  Commission  may  deem 
proper,  to  the  treasurer  of  the  municipality  to  be 
applied  to  the  general  purposes  of  the  corporation. 
1946,  c.  73,  s.  15,  part;  1948,  c.  69,  s.  10. 

(2)  Subsection  1  shall  apply  to  every  municipal  corpora- 
tion or  municipal  commission  that  has  entered  into  a  con- 
tract with  the  Commission  for  the  supply  of  electrical  power 
or  energy,  and  shall  have  effect  notwithstanding  any  provision 
in  any  general  or  special  Act,  and  shall  be  deemed  so  to  have 
applied  and  to  have  had  effect  since  the  16th  day  of  April, 
1912.    R.S.O.  1937,  c.  62,  s.  96  (2);  1944,  c.  46,  s.  6  (2). 

Liability  for       (3)  Any  member  of  the  council  of  a  municipal  corporation 
misapplica-  \  '  •'  .  •    •       i  •     •  i  i 

tion  of  funds,  and  any  member  ot  a  municipal  commission  where  such 
municipal  corporation  or  municipal  commission  is  receiving 
electrical  power  or  energy  from  the  Commission  for  distribu- 
tion by  an  electric  utility,  who  is  in  any  manner  a  party  to 
any  disposition  or  application  of  a  surplus  referred  to  in  sub- 
section 1  other  than  that  directed  by  the  Commission,  or  to 
any  disposition,  use,  application  or  dealing  with  funds  per- 
taining to  such  electric  utility  in  any  manner  prohibited  by 
this  or  any  other  Act  shall  forfeit  his  office  and  proceedings 
may  thereupon  be  taken  against  him  as  provided  in  The  Mu- 
nicipal Act  in  the  case  of  a  member  of  a  municipal  council  who 
has  become  disqualified,  and  the  Commission  may  take  the 
same  proceedings  in  respect  thereof  as  might  be  taken  by  a 
ratepayer  of  the  municipality.    1946,  c.  73,  s.  15,  part. 


Rev.  Stat. 
c.  243. 


catlon*'^'^  (4)   If  it  is  found  upon  such  proceedings  that  such  member 

of  the  municipal  council  or  commission  has  forfeited  his  off.ce, 
he  shall  be  disqualified  from  holding  any  municipal  office  for 
a  period  of  two  years  thereafter.    R.S.O.  1937,  c.  62,  s.  96  (4). 


Orders  of 
Commis- 
sion, 

penalty  for 
disobeying. 


113.  A  municipal  corporation  or  municipal  commission 
and  any  company  or  individual  neglecting  or  refusing  to  obey 
and  carry  out  any  order,  regulation,  prohibition  or  direction 
of  the  Commission  or  of  a  member  thereof  made  under  section 
101,  or  any  order,  regulation,  prohibition  or  direction  of  the 
Commission  made  under  sections  71,  102,  104,  105,  107,  108, 
109  and  112,  in  addition  to  any  other  liability,  shall  forfeit  to 
His  Majesty  for  the  use  of  Ontario,  the  sum  of  $100  for  each 
day  during  which  such  neglect  or  refusal  continues.  1947,  c.  79, 
s.  3. 


I 
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114. — (1)  Where  the  Commission  is  of  opinion  that  it  is  ordering 
necessary  or  expedient  for  the  protection  of  life  or  property,  ground."^  ^^ 
or  for  the  convenience  of  the  pubhc,  that  the  use  of  overhead 
lines  upon  any  highway  or  part  thereof  in  a  city  or  town, 
including  the  wires  of  telegraph,  telephone,  electric  light, 
heat  or  power  companies,  should  be  discontinued,  the  Com- 
mission may  so  direct,  and,  upon  such  terms  and  subject  to 
such  conditions  as  it  may  prescribe,  may  require  that  such 
wires  be  placed  and  carried  in  underground  conduits  to  be 
constructed  and  maintained  in  accordance  with  the  directions 
and  to  the  satisfaction  of  the  Commission,  and  may  abrogate 
any  right  to  carry  lines  on  poles  in  such  city  or  town  that  may 
have  been  given  by  any  Act  or  by  any  municipal  by-law, 
licence  or  agreement.  R.S.O.  1937,  c.  62,  s.  98  (1);  1938,  c.  37, 
s.  19  (2). 

(2)   In  this  section,  as  in  sections  115  to  119,  interpreta- 

tion. 

(a)  "lines"  means  the  wires,  cables  or  other  conductors 
used  for  the  purpose  of  conveying  or  distributing 
electricity  or  electrical  power  or  energy,  for  telegraph, 
telephone  or  electric  light,  heat  or  power  purposes; 

(b)  "company"  includes  a  municipal  corporation  or 
municipal  commission,  a  partnership  and  an  indi- 
vidual, owning,  leasing,  using  or  controlling  lines 
in  a  city  or  town.   R.S.O.  1937,  c.  62,  s.  98  (2). 

115.  Where  the  corporation  of  the  city  or  town  is  willing  construction 
to  undertake  the  construction  of  a  tunnel  or  conduits  or  other  municfpai*'^ 
system  for  carrying  lines  underground  in  any  highway  or  part  °o'"Poration. 
thereof,  the  Commission,  upon  such  terms  and  subject  to  such 
conditions  as  it  may  prescribe,   may  require  all   companies 

whose  lines  are  carried  overhead  upon  any  such  highway  or 
public  communication  to  make  use  of  such  tunnel  or  conduits 
or  other  system  for  the  purpose  of  carrying  their  lines,  and  to 
pay  to  the  corporation  such  compensation  for  the  use  thereof 
as  may  be  agreed  upon  or  as  the  Commission  may  determine, 
and  such  compensation  may  be  either  a  lump  sum  or  a  sum 
to  be  paid  annually  or  periodically  as  the  Commission  may 
determine  and  direct.   R.S.O.  1937,  c.  62,  s.  99. 

116.  Where  the  corporation  of  a  city  or  town  desires  to  po^e^s  of 

construct  a  tunnel,  conduits  or  other  system  for  the  purpose  ^?''??'"^**°'^ 
1-  -i-iri  •  1  ^i'^-of  city  or 

mentioned  m  section  115,  the  corporation  may  do  so  and  may  town, 
exercise  in  respect  thereof  the  powers  of  expropriation  con- 
ferred upon  the  corporation  by  The  Municipal  Act.     R.S.O.  Rev.  stat., 
1937,  c.  62,  s.  100.  ""■  ^^^ 

117.  All  works  undertaken  under  sections   115  and   116^bj-ect*to® 
shall  be  done  in  accordance  with  the  directions  and  to  the  commi^ion^ 
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satisfaction  of  the  Commission,  and  shall  be  maintained, 
kept  in  repair,  altered,  enlarged  or  improved  to  the  satisfac- 
tion of  the  Commission  and  as  it  may  direct.  R.S.O.  1937, 
c.  62,  s.  101. 


Overhead 
lines,  dis- 
obedience 
of  orders 
respecting. 


118.  If  any  order  or  direction  of  the  Commission  for  dis- 
continuing the  use  of  overhead  lines  is  not  obeyed,  the  lines, 
poles  and  other  structures  in  connection  therewith  upon  the 
highway  shall  be  deemed  to  be  unlawfully  erected  and  main- 
tained, and  may  be  removed  by  or  under  the  direction  of  the 
Commission  and  at  the  expense  of  the  owner  or  user  of  them, 
and  the  company  owning  or  using  such  lines  shall  incur  a 
penalty  of  $100  for  each  day  during  which  the  order  of  the 
Commission  is  disobeyed.    R.S.O.  1937,  c.  62,  s.  102. 


Under- 
ground 
lines. 

Joint  order 
by  Commis- 
sion and 
Dominion 
Transport 
Board. 


119.  —  (1)  Where  lines,  the  construction  or  operation  of 
which  is  authorized  by  the  Legislature,  and  lines  the  con- 
struction of  which  is  authorized  by  the  Parliament  of  Canada, 
run  through  or  into  the  same  city  or  town,  and  the  corporation 
of  such  city  or  town  is  desirous  of  having  such  lines  placed 
underground,  the  Commission  and  the  Board  of  Transport 
Commissioners  for  Canada  may,  after  the  receipt  of  the 
applications  hereinafter  mentioned,  by  joint  session  or  con- 
ference in  conformity  with  the  practice  to  be  established  by 
them,  hear  and  determine  the  application,  and  may  order, 
on  such  terms  and  conditions  as  they  may  prescribe,  any 
company  constructing  or  operating  lines  in  the  city  or  town 
to  place  such  lines  underground,  and  may  abrogate  any  right 
to  carry  lines  on  poles  in  such  city  or  town,  which  may  have 
been  given  by  any  Act  or  municipal  by-law,  licence  or  agree- 
ment. 

(2)  Any  such  company,  or  any  municipal  corporation  or 
other  public  body,  or  any  person  interested,  may  file  with 
the  secretary  of  the  Commission,  and  with  the  secretary  of 
the  Board  of  Transport  Commissioners  for  Canada,  the  applica- 
tion for  an  order  under  this  section,  together  with  evidence 
of  the  service  of  such  application  upon  the  companies  inter- 
ested or  affected,  and  where  the  application  is  not  made  by 
the  municipal  corporation,  upon  the  head  of  the  municipality 
within  which  the  lines  are  situate. 

Rules  of  (3)  "Xhe  chairman  of  the  Commission  and  the  chairman  of 

procedure.  ^    ' 

the  Board  of  Transport  Commissioners  for  Canada  may  make 
rules  of  procedure  and  practice  covering  the  making  of  such 
applications  and  the  hearing  and  disposition  thereof. 

ofloint'^'^*^^^       (4)  The  chairman  of  the  Commission  and  the  chairman  of 

board.  the  Board  of  Transport  Commissioners  for  Canada  may  from 

time  to  time  assign  or  appoint  from  each  body  the  members 


Filing 

applications 
for  order. 
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comprising  the  joint  board  that  may  be  required  to  sit  for  the 
hearing  and  determining  of  such  applications  as  they  arise. 

(5)  Any  such  order  may  be  made  a  rule  of  the  Exchequer  Enforcement 
Court  of  Canada,  and  may  be  enforced  in  like  manner  as  any  " 
rule,  order  or  decree  of  such  court.   R.S.O.  1937,  c.  62,  s.  103. 


PART  VI 

MUNICIPAL   COMMISSIONS 

120. — (1)  Except  as  provided  in  this  section,  notwithstand-  Municipal 

,  -lA  •  t       .commission 

ing  anythmg  m  any  general  or  special  Act,  subsection  3  of  to  be  estab- 
section  40  of  The  Public   Utilities  Act  shall  apply  in  every  every  city  or 
city  and   town   that  has  entered  into  a  contract  with   the  cor^t^ract 
Commission   for  the  supply  of  electrical   power  or  energy,  ^^ggj^n™' 
and  a  commission  shall  be  established  under  Part  III  of  TheRev.  stat., 
Public  Utilities  Act  for  the  control  and  management  of  the 
construction,  operation  and  maintenance  of  all  works  under- 
taken by  the  corporation  for  the  distribution  and  supply  of 
electrical  power  or  energy.  R.S.O.  1937,  c.  62,  s.  104  (1). 

(2)  Notwithstanding  anything  in  An  Act  respecting  the  Ct73' Municipal 
of  Toronto,  being  chapter  119  of  the  Statutes  of  Ontario,  1911,  sfJS"how 
in  a  city  having  a  population  of  60,000  or  over  according  to  the  fn'^ity^of 
last  enumeration  of  the  assessor,  the  corporation  of  which  has^o.ooo  or 
entered  into  a  contract  with  the  Commission  under  this  Act, 
the  commission  to  be  established  for  the  control  and  manage- 
ment of  the  construction,  operation  and  maintenance  of  all 
works  undertaken  by  the  corporation  for  the  distribution  and 
supply  of  electrical  power  or  energy  shall  consist  of  three  mem- 
bers, one  of  whom  shall  be  the  mayor  of  the  city,  one  of  whom 
shall  be  appointed  by  the  municipal  council  of  the  city  for  two 
years  and  until  his  successor  is  appointed,  and  the  third  of 
whom  shall  be  appointed  by  the  Commission  for  two  years  and 
shall  be  eligible  for  re-appointment.    1946,  c.  73,  s.  16  (1). 

121.  Where,  by  this  Act  or  by  any  contract  heretofore  or  Agreement 
hereafter  entered  into  between  the  Commission  and  a  mu-  to  municipal 
nicipal  corporation,  duties  are  imposed  upon  or  covenants  or  boardsretc^' 
undertakings  are  entered  into  by  the  municipal  corporation, 
they  shall  extend  to  and  be  deemed  to  include  and  shall  be 
binding   upon   any   commission   having   the   management  or 
control  of  any  public  utility  or  other  municipal  undertaking 
for  and  on  behalf  of  the  municipal  corporation,  and  any  board 
of  education,  board  of  high  school  trustees  or  board  of  public 
school    trustees   appointed    or   elected    for   the    municipality 
represented    by    the    municipal    corporation.       R.S.O.    1937, 
s.  62,  s.  106. 
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CHAPTER  282 
The  Power  Commission  Insurance  Act 

1.  In  this  Act,  uo^n.'''""®*^" 

(a)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario; 

(b)  "insurance  corporation"  means  a  corporation  licensed 
to  transact  the  business  of  insurance  and  enter  into 
contracts  for  insurance  in  the  Province  of  Ontario 

under  The  Insurance  Act;  ^^83^^^^" 

(c)  "muriicipal  authority"  means  a  municipal  corporation 
or  commission  distributing  electrical  power  or  energy 
in  a  municipality.  R.S.O.  1937,  c.  67,  s.  1. 

2.  —  (1)  The  Commission  may  enter  into  an  agreement  with  Agreement 
any  municipal  authority  or  group  of  municipal   authorities  commission 
authorizing  the  Commission  to  contract  with  an  insurance  cipli™""^^ 
corporation  or  with  His  Majesty  pursuant  to  the  Government  ^^^^°^^^y- 

.   .  ,  R  S  C    1927 

Annuities  Act  (Canada)  for  insurance  for  the  employees  ofc.'y. 
such  municipal  authority  or  municipal  authorities  by  way  of 
service  annuities,  income  annuities  or  death  or  disability 
benefits  or  such  other  benefits  as  may  by  the  Commission  be 
deemed  expedient  and  for  payment  by  the  municipal  authority 
or  authorities  of  the  cost  of  such  insurance  and  the  cost  of  or 
Incidental  to  the  administration  and  operation  of  the  contract, 
and  any  other  expenses  incurred  or  for  which  the  Commission 
may  be  liable  in  connection  therewith.  R.S.O.  1937,  c.  67, 
s.  2  (1);  1943,  c.  23,  s.  1  (1). 

(2)  The    Commission    on    behalf   of   any    such    municipal  Agreement 
authority  or  group  may,  with  the  approval  of  the  Lieutenant-  insurance 

^  •      r^  -1  ^        •     ,  .        -.I  •  corporation. 

Governor  m  Council,  enter  mto  an  agreement  with  an  insur- 
ance corporation  or  with  His  Majesty  pursuant  to  the  Govern- 
ment Annuities  Act  (Canada)  for  providing  Insurance  for  the 
employees  of  such  municipal  authority  or  group  by  way  of 
service  annuities,  Income  annuities  or  death  or  disability 
benefits,  or  such  other  benefits  as  may  by  the  Commission  be 
deemed  expedient,  and  for  the  enforcement  of  any  such  con- 
tract and  for  the  administration  of  its  operation  by  the  Com- 
mission or  by  any  other  person  or  corporation  on  behalf  of 
such  municipal  authority  or  group.  R.S.O,  1937,  c.  67,  s.  2  (2) ; 
1943,  c.  23,  s.  1  (2). 
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amend  .*°  (■^)  Notwithstanding  anything  in  subsection   1   or  in  any 

agreement  made  thereunder,  the  Commission,  with  the  ap- 
proval of  the  Lieutenant-Governor  in  Council,  may  enter  into 
further  agreements  with  any  such  insurance  corporation  or 
with  His  Majesty  pursuant  to  the  Government  Annuities  Act 
(Canada)  varying,  adding  to  or  modifying  as  the  Commis- 
sion may  deem  necessary  or  advisable  any  agreement  entered 
into  under  subsection  2  or  this  subsection  and  each  such  further 
agreement  shall  be  legal,  valid  and  binding  upon  each  mu- 
nicipal authority  on  behalf  of  which  it  is  entered  into  and  upon 
the  successors  and  assigns  of  such  municipal  authority.  1941, 
c.  43,  s.  1;  1943,  c.  23,  s.  1  (3). 

Cost  of  3. — (1)  The  cost  of  insurance  and  the  cost  of  and  incidental 

insurance,  ,  ,      .    .  .  •  r     i 

how  borne,  to  the  admmistration  and  operation  of  the  contract  and  any 
other  expenses  incurred  or  for  which  the  Commission  may  be 
liable  in  connection  therewith  shall  be  payable  by  each  of  the 
municipal  authorities  on  whose  behalf  the  contract  is  under- 
taken as  part  of  the  cost  of  operation  of  the  works  of  the  mu- 
nicipal authority  and  shall  be  apportioned  and  distributed  by 
the  Commission  among  the  municipal  authorities  in  any  such 
group  in  such  manner  as  the  Commission  may  deem  equitable. 

Regulations.  (2)  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations  prescribing  the 
terms  and  conditions  for  the  required  payments  under  sub- 
section 1,  and  the  time  and  manner  in  which  such  payments 
shall  be  made  and  the  returns  and  accounts  to  be  furnished 
by  any  municipal  authority  and  the  contributions  to  be  made 
by  the  employees  of  any  municipal  authority  party  to  the 
agreement.    R.S.O.  1937,  c.  67,  s.  3. 


Agreement 
between 
municipal 
authority 
and  His 
Majesty. 
R.S.C.  1927, 
c.  7. 


4.  Upon  the  recommendation  of  the  Commission  and  with 
the  approval  of  the  Lieutenant-Governor  in  Council,  a  munici- 
pal authority  may  enter  into  an  agreement  with  His  Majesty 
pursuant  to  the  Government  Annuities  Act  (Canada)  for  pro- 
viding insurance  for  the  employees  of  such  municipal  authority 
by  way  of  service  annuities,  income  annuities  or  death  or 
disability  benefits,  or  such  other  benefits  as  may  by  the  Com- 
mission be  deemed  expedient.   1943,  c.  23,  s.  2. 
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CHAPTER  283 
The  Power  Control  Act 


1.  In  this  Act  Interpre- 
X.    Ill  Liiis  z-kL-L,                                                                                                        tation. 

(a)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario; 

(b)  "land"  means  real  property  of  whatsoever  nature  or 
kind,  and  includes  tenements,  hereditaments  and 
appurtenances,  any  estate,  term,  easement,  right  or 
interest  in,  to,  over,  under  or  affecting  land,  and 
water  rights,  water  powers  and  water  privileges; 

(c)  "owner"  includes  mortgagee,  lessee,  tenant,  occu- 
pant, or  any  person  entitled  to  any  estate  or  interest 
in  land  or  works,  and  a  guardian,  committee,  executor, 
administrator  or  trustee  in  whom  land  or  works  or 
any  property  or  interest  therein  is  vested; 

(d)  "power"  includes  hydraulic,  electrical,  steam  or  other 
power  and  also  includes  energy; 

(e)  "regulations"  means  regulations  made  under  this 
Act; 

(/)  "supply"  includes  delivery,  dealing  in,  and  sale; 

(g)  "works"  includes  all  property,  plant,  machinery, 
installations,  materials,  devices,  fittings,  apparatus, 
appliances  and  equipment  constructed,  acquired  or 
used  in  the  generation,  transformation,  transmission, 
distribution,  supply  or  use  of  power.  1939  (2nd 
Sess.),  c.  8,  s.  1. 

2.  The  Commission  shall  have  authority  to  regulate  and  Powers  of 
control  the  generation,  transformation,  transmission,  distribu-    °"^"^'^**"^- 
tion,  supply  and  use  of  power  in  Ontario,  and,  without  limiting 

the  generality  of  the  foregoing,  the  Commission  may, 

(a)  restrict  or  prohibit  the  supply  or  use  of  any  power 
or  the  supply  or  use  of  power  to  or  by  any  person 
and  divert  or  apportion  power  or  give  priority  or 
preference  to  any  user  of  power  in  order  to  effect 
what  is  in  the  opinion  of  the  Commission  the  most 
economical,  efficient  and  equitable  use  and  distri- 
bution of  power; 
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(6)  direct  any  owner  to  generate  or  supply  power  at  any 
specified  rate  not  exceeding  the  full  capacity  of  his 
works ; 

(c)  hear  and  decide  any  dispute  between  any  owner  and 
any  user  of  power  concerning  any  matter  over  which 
the  Commission  has  jurisdiction  under  this  Act  and 
make  such  direction  as  it  deems  proper  in  accordance 
with  its  decision ; 

(d)  decide  and  direct  to  whom,  at  what  prices  and  under 
what  conditions  power  may  be  supplied;  and 

(e)  do  such  acts  and  give  such  directions  as  may  be  neces- 
sary for  the  carrying  out  or  enforcement  of  the  pro- 
visions of  this  Act  and  the  regulations.  1939  (2nd 
Sess.),  c.  8,  s.  2. 

Regulations.    ^  3.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Commission  may  make  regulations, 

(a)  requiring  any  owner  to  furnish  to  the  Commission 
information  regarding, 

(i)  his  land  and  works  including  the  capacity, 
output,  cost  and  use  thereof, 

(ii)  his  assets,  liabilities,  revenues,  expenses  and 
operations,  and 

(iii)  the  supply  of  power  by  him  to  other  persons 
including  particulars  of  quantities,  prices, 
terms,  conditions,  points  of  delivery  and  use; 

(b)  requiring  any  person  to  furnish  to  the  Commission 
information  regarding  the  supply  of  power  to  him, 
including  particulars  of  quantities,  prices,  terms, 
conditions,  points  of  delivery  and  use,  and  by  whom 
supplied; 

(c)  prescribing  the  manner  of  deciding  and  determining 
preferences  and  priorities  in  the  supply  and  use  of 
power  and  providing  for  the  apportioning  of  power 
among  different  users  or  classes  of  users  and  the 
diversion  of  power  from  one  or  more  users  or  classes 
of  users  to  other  users  or  classes  thereof; 

(d)  restricting  or  prohibiting  the  supply  or  use  of  power 
for  any  particular  purpose; 

(e)  providing  for  the  setting  of  prices  at  which  and  for  the 
fixing  of  terms  and  conditions  under  which  power  may 
be  supplied  in  Ontario,  either  generally  or  for  one 
or  more  users  or  classes  of  users; 
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(/)  providing  for  the  entry  upon  and  inspection  of  land 
and  works  including  the  making  of  inventories  and 
valuations  thereof,  the  examination  of  books,  ac- 
counts, records  and  documents  relating  thereto  and 
generally  the  obtaining  of  information  in  connection 
therewith ; 

(g)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1939  (2nd  Sess.),  c.  8,  s.  3. 

4.  When  any  owner  or  other  person  is  unable  to  supply  Protection 
power  under  any  contract  or  obligation  because  of  compliance  to  supply, 
with  this  Act  or  the  regulations  or  any  direction  of  the  Com- 
mission made  thereunder,  such  owner  or  other  person  shall 
be  relieved  from  all  liability  for  his  failure  to  supply  power 
on  account  of  such  inability.    1939  (2nd  Sess.),  c.  8,  s.  4. 

5. — (1)  Where  the  Commission  is  satisfied  that  any  owner  Acquisition 
is  not  using  his  land  and  works,  or  either  of  them,  to  full  ^ork's^  ^"'^ 
capacity  or  best  advantage  for  the  generation  or  supply  of 
power  or  is  neglecting  or  refusing  to  comply  with  any  direction 
of  the  Commission  or  the  provisions  of  this  Act  or  the  regula- 
tions, the  Commission  may  purchase  or  acquire  and  may, 
without  the  consent  of  the  owner,  enter  upon,  take  and 
expropriate  any  of  his  lands  or  works  which  it  may  deem 
necessary  for  the  generation,  transformation,  transmission, 
distribution  or  supply  of  power. 

(2)  Where  lands  or  works  are  purchased,  acquired,  entered  Title 
upon,  taken  or  expropriated  under  this  section  the  Com- 
mission, in  its  discretion,  may  acquire  absolute  title  or  a 
limited  estate,  right  or  interest  therein  either  on  a  rental 
basis  or  otherwise  as  it  deems  desirable  in  the  circumstances, 
provided  that  whether  or  not  it  acquires  absolute  title  to 
any  such  land  or  works,  the  Commission  may  use  such  land 
and  works  in  such  manner  as  it  deems  proper  and  may  divert 
water  therefrom,  close,  repair,  rehabilitate,  extend,  improve 

or  reconstruct  such  works  and  may  construct  other  works 
in  lieu  thereof  or  in  addition  thereto. 

(3)  The  provisions  of  The  Power  Commission  Act  and  7"Ae  Manner  of 
Public  Works  Act  as  to  the  purchase,  acquisition,  entry  upon,  fj^^^^*^^^^' 
taking  and  expropriation  of  land  and  the  fixing,  payment  and  Rev.  stat., 
application    of    compensation    therefor    shall    apply    mutatis 
mutandis  to  the  purchase,   acquisition,   entry  upon,   taking 

and  expropriation  of  land  and  works  under  this  Act,  provided 
that  where  any  of  the  provisions  of  The  Power  Commission 
Act  conflict  with  any  of  the  provisions  of  The  Public  Works 
Act,  the  former  shall  prevail.    1939,  (2nd  Sess.),  c.  8,  s.  5. 
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Penalties. 


Penalties 
payable 
to  Com- 
mission. 


6. — (1)  Every  owner  or  other  person  who  violates  any  of 
the  provisions  of  this  Act  or  the  regulations  or  who  neglects 
or  refuses  to  comply  with  any  direction  of  the  Commission 
shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable,  for  a  first  offence,  to  a  penalty  of  not  more  than 
$5,000,  for  a  second  offence,  to  a  penalty  of  not  more  than 
$10,000  and  for  a  subsequent  offence,  to  a  penalty  of  not  more 
than  $25,000,  and  where  such  owner  or  other  person  is  a  cor- 
poration, the  president,  directors  and  the  manager  or  other 
person  in  charge  shall  each  be  personally  liable  to  a  similar 
penalty. 

(2)  The  penalties  recovered  for  an  offence  against  this  sec- 
tion shall  be  payable  to  the  Commission.  1939  (2nd  Sess.), 
c.  8,  s.  6. 


Other 

powers  of 
Commission. 


Rev.  Stat., 
c.  281. 


Idem. 


7. — (1)  In  exercising  or  performing  any  power  or  duty 
conferred  or  imposed  upon  it  by  this  Act  or  the  regulations 
the  Commission  shall  have  and  may  exercise  any  authority, 
right,  power,  privilege  or  immunity  which  it  possesses  under 
The  Power  Commission  Act  or  any  other  Act  or  under  any 
other  authority. 

(2)  The  powers  conferred  by  this  Act  shall  be  deemed  to 
be  in  addition  to  and  not  in  derogation  of  any  power  conferred 
upon  the  Commission  by  any  other  Act,  but  where  the  pro- 
visions of  any  other  Act  conflict  with  the  provisions  of  this 
Act  the  latter  shall  prevail.    1939  (2nd  Sess.),  c.  8,  s.  7. 
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CHAPTER  284 
The  Powers  of  Attorney  Act 

1.  Where  a  power  of  attorney  for  the  sale  or  management  Express 
of  real  or  personal  estate,  or  for  any  other  purpose,  provides  exercfse  after 
that  the  same  may  be  exercised  in  the  name  and  on  the  behalf  constftuent. 
of  the  heirs  or  devisees,  executors  or  administrators  of  the 
person  executing  the  same,  or  provides  by  any  form  of  words 
that  the  same  shall  not  be  revoked  by  the  death  of  the  person 
executing  the  same,  such  provision  shall  be  valid  and  effectual, 
subject  to  such  conditions  and  restrictions,  if  any,  as  may  be 
therein  contained.   R.S.O.  1937,  c.  150,  s.  1. 

2. — (1)  Independently  of  such  special  provision  in  a  power  validity 
of  attorney,  every  payment  made  and  every  act  done  underpayments 
and  in  pursuance  of  a  power  of  attorney,  or  a  power,  whether  after'^decease 
in  writing  or  verbal,  and  whether  expressly  or  impliedly  given,  '^[q^'^^^^' 
or  an  agency  expressly  or  impliedly  created,  after  the  death 
of  the  person  who  gave  such  power  or  created  such  agency, 
or  after  he  has  done  some  act  to  avoid  the  power  or  agency, 
shall,  notwithstanding  such  death  or  act,  be  valid  as  respects 
every  person  who  is  a  party  to  such  payment  or  act,  to  whom 
the  fact  of  the  death,  or  of  the  doing  of  such  act,  was  not 
known  at  the  time  of  such  payment  or  act  bona  fide  made  or 
done,  and  as  respects  all  claiming  under  such  last-mentioned 
person. 

(2)  Nothing  in  this  section  shall  affect  the  right  of  any  saving 
person  entitled  to  the  money  against  the  person  to  whom  theses?  vic't., 
payment  is  made,  and  the  person  so  entitled  shall  have  the  paff;  ^  ^'*' 
same  remedy  against  the  person  to  whom  the  payment  is 
made  as  he  would  have  had  against  the  person  making  the 
payment.    R.S.O.  1937,  c.  150,  s.  2. 
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CHAPTER  285 


The  Prepaid  Hospital  and 
Medical  Services  Act 


1.  In  this  Act,  interpre- 

tation. 

(a)  "association"  means  any  company  or  corporation 
incorporated  for  the  purpose  of  establishing,  main- 
taining and  operating  a  hospital  or  medical  service 
on  a  non-profit  prepayment  basis,  whereby  any  one 
or  more  of  hospital,  medical,  surgical,  nursing  or 
dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  with,  or  members 
of,  such  company  or  corporation,  or  for  these  and 
similar  purposes,  but  does  not  include  an  insurer 
licensed  under  The  Insurance  Act  or  a.  pension  fund  or  Rev.  stat.. 
employees'  mutual  benefit  society  incorporated  under  ^-  i^^- 
Part  XVI  of  The  Companies  Act;  Rev^  stat.. 

(b)  "Superintendent"  means  Superintendent  of  Insurance 
under  The  Insurance  Act.    1950,  c.  56,  s.  1. 

2.  Every  association   registered   under  this  Act  shall  be  Registered 
exempt  from  the  provisions  of  The  Insurance  Act.    1950,  c.  56,  txempt*from 

c    9  Rev.  Stat., 

=•  ^-  c.  183. 

3.  No  letters  patent  granting  a  charter  to  an  association  incorpora- 
shall  be  issued  under  The  Companies  Act  without  the  written  *^°'^- 
approval  of  the  Superintendent.    1950,  c.  56,  s.  3. 

4.  No  association  shall,  within  Ontario,  contract  to  furnish  No  associa- 
hospital,  medical,  surgical,  nursing  or  dental  service,  or  anyck°rry  on 
combination  of  them,  on  a  prepayment  basis  or  make  payment  unfess^^ 
therefor  unless  registered  under  this  Act.     1950,  c.  56,  s.  4.  registered. 

6. — (1)  Every  application  for  registration  shall  be  made  in  Application 
writing   to   the   Superintendent  and   shall   be   accompanied,  t?at^on\^ 

(a)  by  the  prescribed  fee; 

(b)  by  a  certified  copy  of  the  Act  or  other  instrument  of 
incorporation  of  the  association  and  of  its  constitu- 
tion, by-laws  and  regulations; 

(c)  by  a  copy  of  every  contract  or  proposed  contract 
with  a  hospital,  physician  and  other  person  for  the 
rendering  of  services  to  subscribers  or  members; 
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{d)  by  a  copy  of  every  form  of  contract  or  proposed 
contract  with  subscribers  or  members; 

(e)  by  a  certified  list  of  rates  charged  or  to  be  charged 
to  subscribers  or  members  together  with  details  of 
the  benefits  which  the  association  contracts  to  fur- 
nish to  subscribers  or  members; 

(/)  by  a  copy  of  the  balance  sheet  of  the  association  and 
a  statement  of  income  and  expenditures  as  of  the 
close  of  its  last  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some 
other  principal  officer  of  the  association  and  reported 
on  by  its  auditor; 

ig)  by  such  other  information  or  material  as  the  Superin- 
tendent may  require. 

f(f^|*'"^tion       (2)  The    Superintendent    shall    grant    registration    to    an 
granted  by     association  if  he  is  satisfied, 

Superin- 
tendent. /    \      1  1  1.  •  11-1 

(a)  that  the  applicant  is  established  as  a  bona  fide 
association ; 

{h)  that  the  contracts  and  proposed  contracts  with 
hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  or 
members  are  fair  and  reasonable ; 

(c)  that  the  applicant  has  established  and  has  such  work- 
ing capital  and  reserves  as  the  Superintendent  deems 
adequate;  and 

{d)  that  the  applicant  has  complied  with  the  provisions 
of  subsection  1.    1950,  c.  56,  s.  5. 


Application        6. — (1)  Every  application  for  renewal  of  registration  shall 

ofregistra-    be  made  in  writing  to  the  Superintendent  on  or  before  the 

21st  day  of  March  in  each  year  and  shall  be  accompanied  by 

the  prescribed  fee  and  such  information  and  material  as  the 

Superintendent  may  require. 

reg?ltTation        ^'^^  '^^^  Superintendent  shall  grant  renewal  of  registration 
to  an  association  if  he  is  satisfied, 

(a)  that  the  contracts  and  proposed  contracts  with 
hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  and 
members  are  fair  and  reasonable; 

{h)  that  the  applicant  has  such  working  capital  and 
reserves  as  the  Superintendent  deems  adequate ;  and 
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(c)  that  the  applicant  has  compUed  with  the  provisions 
of  subsection  1.     1950,  c.  56,  s.  6. 

7.  Every  registration  and  renewal  of  registration  shall  anj'^enewa? 
lapse  on  the  31st  day  of  March  in  each  year.    1950,  c.  56,  s.  7.  °(Jn^^^^^^' 

8.  The  Superintendent  may  suspend  or  cancel  any  regis-  Suspension 
tration  upon  any  grounds  which  would  justify  refusal  to  grant  ceiiatfon. 
registration  or  renewal  of  registration  or  where  the  association 

fails  to  comply  with  any  provision  of  this  Act.   1950,  c.  56,  s.  8. 

9.  The  Superintendent  may  at  the  request  of  any  associa-  cancellation 
tion,  evidenced  as  he  may  direct,  cancel  its  registration.  1950,  association.*^ 
c.  56,  s.  9. 

10.  Notwithstanding  any  decision  of  the  Superintendent,  Further 

a  further  application  for  registration  or  renewal  of  registration  for^re^gis-^"^ 
may  be  made  upon  new  or  other  material  or  where  it  is  clear  *'^^*'°"" 
that  any  material  circumstance  has  changed.   1950,  c.  56,  s.  10. 

11. — (1)  Any  association  that  deems  itself  aggrieved  by  Appeal, 
any  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  ^M"  *°  ^^ 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira- 
tion of  30  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 

of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Record. 
Supreme  Court,  the  decision  appealed  from,  his  reasons  there- 
for,  and    the   documents,   information  and  material  he  had 
before  him  in  making  such  decision.    1950,  c.  56,  s.  11. 

12. — (1)  Every  registered  association  shall  deliver  to  the  Filing  of 
Superintendent  within  one  month  of  the  passing  thereof  a  ^'  ^^^" 
certified  copy  of  any  by-law  passed  by  the  board  of  directors. 

(2)  Not  later  than  four  months  after  the  expiration  of  its  Filing  of 
fiscal  year,  every  registered  association  shall  file  with  the  shee?,'^etc. 
Superintendent  a  balance  sheet  and  a  statement  of  income  and 
expenditures  for  such  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some  other 
principal  officer  of  the  association  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Superin- 
tendent may  require. 
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flA^gmay  (3)  O"  sufficient  cause  shown,  the  Superintendent  may  by 

be  extended,  writing  extend  the  time  for  fiHng  the  statements  required 
under  subsection  2.    1950,  c.  56,  s.  12. 

Satlmint  l^.— (1)  Not  later  than  four  months  after  the  expiration 

of  affairs.       of  its  last  fiscal  year  every  registered  association  shall  prepare 

a  general  statement  of  its  affairs  in  a  form  approved  by  the 

Superintendent. 


Time  may- 
be extended 


(2)  On  sufficient  cause  shown,  the  Superintendent  may  by 
f9r  prepara-  writing  extend  the  time  for  the  preparation  of  a  general  state- 
ment of  affairs  under  subsection  1. 


fo^be™^"*  (3)  Every  such  statement  shall  be  attested  by  the  signature 

attested.        of  the  president,  or  vice-president,  and  the  managing  director 

or  some  other  principal  officer  of  the  association  and  shall  be 

accompanied  by  the  auditor's  report. 

subs'cribers         ^^^  ^  ^^P^  ^^  ^"^^  Statement  shall  be  mailed  or  delivered 
on  request,    without  charge  to  any  subscriber  or  member  who  requests  a 
copy.    1950,  c.  56,  s.  13. 

Inspection         14.— (1)  The  Superintendent  or  his  duly  authorized  repre- 
etc.        '       sentative  may  at  any  time  make  or  cause  to  be  made  an  inspec- 
tion of  the  books,  documents  and  records  of  any  registered 
association. 


Access  to 
books,  etc. 


(2)  Upon  any  such  inspection,  the  Superintendent  or  his 
duly  authorized  representative  shall  be  entitled  to  free  access 
to  all  books  of  account,  cash,  securities,  documents,  bank 
accounts,  vouchers,  correspondence  and  records  of  every 
description  of  the  association,  and  no  person  shall  withhold, 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
reasonably  required  by  the  Superintendent  or  his  representa- 
tive under  this  section.    1950,  c.  56,  s.  14. 


anowed!^'^*^       15.  A  registered  association  may  invest  its  funds  in  any 

securities  in  which   a  joint  stock  insurance  company  may 

^^59.^*^*'    invest  its  funds  under  The  Companies  Act.    1950,  c.  56,  s.  15. 


Power  to 
hold  real 
property. 


Idem. 


16. — (1)  A  registered  association  may  hold  real  property 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
acquired  by  it  for  the  protection  of  its  investment,  and  real 
property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business,  and  may  from  time 
to  time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
such  real  property,  but  the  association  shall  sell  any  such  real 
property  within  seven  years  after  it  has  been  so  acquired. 

(2)  A  registered  association  may  hold  to  its  own  use  and 
benefit  such  real  property  as  is  necessary  for  the  transaction 
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of  its  business,  or  is  acquired  or  held  bona  fide  for  building 
upon  or  improving  for  that  purpose,  and  may  sell,  mortgage 
or  dispose  of  such  real  property. 

(3)  A  registered  association,  when  authorized  by  its  letters  Power  to 
patent  or  by  the  Lieutenant-Governor  in  Council,  may  con- construct" 
struct  on  any  lands  held  pursuant  to  subsection  2,  or  may^"''^'"^" 
acquire,  a  building  larger  than  is  required  for  the  transaction 
of  its  business  and  may  lease  any  part  of  the  building  not  so 
required.    1950,  c.  56,  s.  16. 

17.  The  fee  for  registration  or  renewal  of  registration  for  Fees  for 

an  association  shall  be,  where  the  income  from  subscribers  orandrenewaL 
members  in  the  previous  fiscal  year, 

did  not  exceed    $15,000 $  10 

exceeded  $15,000  but  did  not  exceed  $50,000 15 

exceeded  $50,000  but  did  not  exceed  $100,000 25 

exceeded  $100,000  but  did  not  exceed  $250,000 50 

exceeded  $250,000  but  did  not  exceed  $1,000,000  ...    100 

exceeded  $1,000,000 200 

1950,  c.  56,  s.  17. 

18.  Every  association  not  registered  under  this  Act  that  offence  to 
contracts  to  furnish  hospital  or  medical  service  on  a  prepay-  business 
ment  basis  or  makes  payment  therefor  shall  be  guilty  of  anre^fsTered. 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 

of  $20  for  each  day  during  which  the  association  carries  on 
such  business.    1950,  c.  56,  s.  18. 
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CHAPTER  286 
The  Presqu'ile  Park  Act 


1.^(1)  The  Lieutenant-Governor  in  Council  may  appoint  Board  o 

comrnis- 

a  board  of  commissioners  composed  of  five  persons,  which  sioners. 
board  shall  be  a  body  corporate  by  the  name  of  The  Pres- 
qu'ile  Park  Commission. 

(2)  The  commissioners  shall  hold  office  during  pleasure  of  Tenure  of 
the  Lieutenant-Governor  in  Council.  office. 

(3)  The  commissioners  shall  receive  such  compensation  ascompensa- 
is  fixed  by  order  of  the  Lieutenant-Governor  in  Council.  ^^°^ 

(4)  The  commissioners,  at  the  first  meeting  of  the  Com-  chairman, 
mission  in  each  year,  shall  elect  one  of  their  members  as  chair- 
man, who,  for  the  purposes  of  this  Act,  shall  possess  all  the 

rights  and  powers  and  shall  perform  all  the  duties  that  per- 
tain to  the  office  of  reeve  of  a  village. 

(5)  The  commissioners,  at  the  first  meeting  of  the  Com-  Secretary, 
mission  in  each  year,  shall  appoint  a  secretary,  who,  for  the 
purposes  of  this  Act,  shall  possess  all  the  rights  and  powers 

and  shall  perform  all  duties  that  pertain  to  the  offices  of  clerk 
and  treasurer  of  a  village. 

(6)  The  chairman  and  secretary  shall  respectively  possess  Further 
such  other  rights  and  powers  and  perform  such  other  duties  powers  of 
as  are  consistent  with  the  purposes  and  provisions  of  thisand''^"^^^'^ 
Act  and  as  from  time  to  time  may  be  prescribed  by  the  Com-  secretary. 
mission.  R.S.O.  1937,  c.  97,  s.  L 

2. — (1)  The  tract  of  land  and  marsh  land  hereinafter  men-  what  lands 
tioned,  that  is  to  say:  apart  for 

purposes  of 
All  that  parcel  or  tract  of  land  and  marsh  land  in  the  Township  of  Park. 
Brighton,  in  the  County  of  Northumberland  b^ing  composed  of 
Presqu'ile  Peninsula  and  High  Bluff  Island  as  shown  on  plans  of 
survey  by  A.  B.  Perry,  dated  December  6th,  1869,  on  record  in  the 
Department  of  Lands  and  Forests,  together  with  any  small  islands 
or  bars  and  all  marsh  land  lying  adjacent  to  the  said  peninsula  and 
south  of  the  Village  of  Brighton  and  of  Lots  4  and  5  in  the  broken 
front  concession  of  Brighton  Township,  excepting  from  the  above- 
mentioned  lands,  the  lighthouse  reserve,  containing  some  125  acres, 
and  two  other  small  lots  on  the  northerly  shore  of  the  Point,  containing 
together  one  acre  and  sixty-five  one  hundredths  of  an  acre,  more  or 
less,  and  a  strip  30  feet  wide  adjoining  the  westerly  boundary  pro- 
duced of  the  said  lighthouse  reserve  to  eive  connection  with  the  public 
road,  as  described  in  the  Report  of  the  Committee  of  the  Privy  Council 
and  approved  November  6th,  1920,  and  shown  on  a  plan  attached  to 
the  said  report,  containing  an  area  of  875  acres,  more  or  less, 
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Commission 
to  inquire 
into  present 
leases  and 
contracts. 


is  hereby  vested  in  the  Commission  and  set  apart  as  a  park, 
forest  reservation  and  health  resort  for  the  benefit,  advantage 
and  enjoyment  of  the  people  of  Ontario  and  shall  be  known  as 
Presqu'ile  Park.   R.S.O.  1937,  c.  97,  s.  2;  1946,  c.  74,  s.  1. 

Fhe^p^frk^  (2)  The  Lieutenant-Governor  in  Council  may  add  to  the 

Park  any  adjacent  tract  of  land  which  is  the  property  of  the 
Crown.   R.S.O.  1937,  c.  97,  s.  29. 

3.  It  shall  be  the  duty  of  the  Commission,  and  it  shall  have 
power,  to  inquire  into  and  ascertain  the  facts  concerning  all 
leases,  and  all  other  contracts  or  agreements,  to  or  with  per- 
sons, in  reference  to  any  of  the  lands  in  the  Park,  the  names 
of  the  persons  holding  the  same,  the  amounts  of  rents  re- 
served or  other  payments  provided  for  in  the  same,  the  terms 
and  conditions  under  which  such  agreements  or  leases  are 
made,  and  also  other  particulars  in  connection  with  the  same. 
R.S.O.  1937,  c.  97,  s.  3. 

4.  With  respect  to  property  now  or  hereafter  vested  in 
the  Commission  or  which  it  may  manage  or  control,  it  may 
demand,  collect  and  recover  from  any  person  having  the 
occupation  or  use  thereof  any  money  due  for  rent  or  otherwise 
and  with  the  approval  of  the  Department  of  Municipal  Affairs 
may  dispose  of  any  such  property  by  sale,  lease  or  otherwise, 
provided  that  the  Commission  may,  without  such  approval, 
dispose  of  any  interest  in  property  purchased  by  the  Commis- 
sion at  a  tax  sale,  by  sale,  lease  or  otherwise.  1949,  c.  74,  s.  1. 


Collection 
of  revenues 
from  and 
sale  of 
properties. 


Powers  of  5.  Subject  to  the  approval  of  the  Department  of  Municipal 

Aiiairs,  the  Commission  shall  have  power, 

(a)  to  lease,  purchase,  or  otherwise  acquire,  and  to  con- 
struct and  operate  boats,  vessels,  motor  cars  and 
other  means  of  transportation,  to  be  used  in  con- 
nection with  the  Park; 

ih)  to  pull  down  all  houses  or  other  erections,  or  build- 
ings on  said  lands,  or  such  of  them,  or  such  part 
of  them,  as  the  Commission  may  think  proper  to 
be  pulled  down,  and  to  sell  or  otherwise  dispose  of, 
or  make  use  of,  the  material  of  the  houses  and 
other  erections  and  buildings  thus  taken  down  and 
removed  or  otherwise  disposed  of  or  made  use  of; 

(c)  to  erect  wharves,  houses  and  other  erections,  build- 
ings and  structures,  on  said  lands,  and  to  lease  or 
sublet  the  same  and  all  other  wharves,  houses,  and 
other  erections,  buildings  and  structures,  with  their 
appurtenances,  which  are  now  or  hereafter  may  be 
upon  said  lands,  to  applicants  therefor; 
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{d)  to  lay  out,  build,  improve,  develop  and  enclose  the 
Park  in  such  manner  as  it  thinks  fit; 

(e)  to  demand,  collect,  and  receive  tolls,  rents,  taxes,  or 
other  charges  or  money  for  the  use  of  the  lands, 
buildings,  erections,  structures,  appliances,  vessels, 
means  of  transportation,  or  works  made,  built  or 
used  in  or  in  connection  with  the  operation  of  the 
Park,  as  well  as  for  services  rendered  or  to  be  rendered 
for  the  convenience  or  accommodation  of  visitors, 
and  to  expend  so  much  of  the  money  received  there- 
from as  may  in  the  opinion  of  the  Commission  be 
necessary  or  expedient  in  beautifying  or  otherwise 
improving  the  same  as  a  park  and  place  of  public 
resort,  and  for  all  other  purposes  authorized  by  this 
Act,  and,  whenever  required  by  an  order  of  the 
Lieutenant-Governor  in  Council  so  to  do,  to  remit  to 
the  Treasurer  of  Ontario  any  surplus  remaining  in 
the  hands  of  the  Commission.  R.S.O.  1937,  c.  97, 
s.  5;  1946,  74,  s.  2;  1949,  c.  74,  s.  2,  par.  1. 

6.  The  Commission  may  appoint  one  or  more  constables,  constables. 
who  shall  have  the  same  powers  and  perform  the  same  duties 

in  the  Park  as  the  constables  appointed  by  the  council  of  a 
village.   R.S.O.  1937,  c.  97,  s.  6. 

7.  —  (1)  The  Commission  shall  have  all  the  powers  con- Powers  of 
ferred  and  shall  be  subject  to  all  the  limitations  imposed  by 

The  Municipal  Act  on  the  council  of  a  town,  together  with  all  ^^f "^243*^*1 6 
the  powers  conferred  by  The  Public  Schools  Act  upon  a  rural 
school  board.  R.S.O.  1937,  c.  97,  s.  7  (1). 

(2)  The  Commission  may  pass  by-laws  for  fixing  the  sums  By-iaws. 
to  be  paid  for  licences  required  under  the  by-laws  passed  under 
subsection  1.  R.S.O.  1937,  c.  97,  s.  7  (2) ;  1949,  c.  74,  s.  2,  par.  2. 

(3)  After  the  passing  of  any  such  by-law  no  general  by-  Effect  of 
law  of  the  Township  of  Brighton  for  any  of  the  purposes  commiLion. 
provided  by  such  by-law  shall  apply.      R.S.O.   1937,  c.  97, 

s.  7  (3). 

8.  The  Commission  may  also  pass  by-laws  for  protection  Protection 
from  fire,  and  for  providing  such  fire  appliances  as  it  may  deem  ^^'^ 
necessary  for  the  protection  of  life  and  property  within  the 

limits  of  the  Park.    R.S.O.  1937,  c.  97,  s.  8;  1949,  c.  74,  s.  2, 
par.  3.  . 

9.  The    Commission    may   also   pass   by-laws    for   letting  sidewalks, 
contracts,  or  employing  labour,  or  purchasing  material  for  ve?tl,' drains 
making  roads,  buildings,  sidewalks  and  culverts,  putting  in  ®*'°- 
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drains,  planting  trees,  and  otherwise  improving  and  beautifying 
the  Park  as  a  park  and  place  of  public  resort,  and  doing  all 
things  necessary  for  such  purposes,  and  the  Commission  may 
pass  by-laws  for  entering  into,  and  may  enter  into,  contracts  for 
the  supply  of  water,  light  or  heat  by  any  person  or  company 
to  the  Park  or  the  residents  therein,  and  doing  all  things 
necessary  for  such  purposes  within  the  limits  of  the  Park. 
R.S.O.  1937,  c.  97,  s.  9;  1949,  c.  74,  s.  2,  par.  4. 


other 
by-laws. 


10.  The  Commission  may  also  pass  such  by-laws  for  the 
proper  government  of  the  Park  as  may  be  approved  by  the 
Department  of  Municipal  Affairs,  and,  subject  to  such  by-laws, 
the  Park  shall  be  open  to  the  public.  R.S.O.  1937,  c.  97,  s.  10; 
1949,  c.  74,  s.  2,  par.  5. 


11.  The    provisions   of    The   Public    Utilities   Act,   except 


Application 

of  Rev.  Stat.,      ,  .  -.  .    ,       ,  .    .  r     ,  •      » 

c.  320.  where  mconsistent  with  the  provisions  of  this  Act,  shall  apply 

to  the  Commission.  R.S.O.  1937,  c.  97,  s.  11. 


Authentica- 
tion of 
by-laws. 


R«v.  Stat., 
c.  243. 


12.  By-laws  passed  by  the  Commission  shall  be  authenti- 
cated by  the  signature  of  the  chairman  and  secretary  and 
the  seal  of  the  corporation,  and  a  copy  of  any  such  by-law  so 
authenticated  shall  have  the  same  force  and  effect  as  a  copy 
of  a  municipal  by-law  duly  certified  in  the  manner  provided 
by  The  Municipal  Act.  R.S.O.  1937,  c.  97,  s.  12. 


Penalty  for 
violation 
of  by-law. 


13.  The  Commission  may  in  any  by-law  provide  that  any 
one  contravening  the  by-laws  shall  be  guilty  of  an  offence  and 
on  summary  conviction  shall  be  liable  to  a  penalty  of  not  more 
than  $100  or  to  imprisonment  for  a  term  of  not  more  than 
60  days,  and  such  penalty  may  be  enforced  by  any  justice  of 
the  peace  having  jurisdiction  within  the  United  Counties  of 
Northumberland  and  Durham.  R.S.O.  1937,  c.  97,  s.  13. 


Application 
of  licence 
fees  and 
penalties. 


14.  All  sums  collected  for  licence  fees  or  for  penalties  for 
offences  against  any  by-law  passed  by  the  Commission  shall 
be  paid  over  to  the  Commission.      R.S.O.  1937,  c.  97,  s.  14. 


mIfrftentSce       1»-— (1)  It  shall  be  the  duty  of  the  Commission  to  keep  the 
of  highways,  highways  in  the  Park  in  proper  repair.      R.S.O.  1937,  c.  97, 
s.  15. 


Liability  for 
non-repair 
of  highway. 


(2)  No  action  shall  be  maintainable  against  the  corpora- 
tion of  the  United  Counties  of  Northumberland  and  Durham 
or  the  corporation  of  the  Township  of  Brighton  by  reason  of 
the  non-repair  of  the  highways,  streets,  sidewalks  or  bridges 
in  the  Park,  or  by  reason  of  any  misfeasance  or  nonfeasance 
in  relation  to  them.    R.S.O.  1937,  c.  97,  s.  24. 


PRESQu'iLE  PARK  Chap.  286  1117 

16. — (1)  The  Commission  may  raise  by  loan  the  sum  of  borrow*to 
$50,000  for  the  purpose  of  acquiring  or  expropriating  lands  |^q°^^^  °f 
and  for  constructing,  building,  leasing,  purchasing,  improv- 
ing, extending,  holding,  maintaining,  managing  and  conduct- 
ing waterworks  and  all  buildings,  material,  machinery  and 
appurtenances  thereto  belonging,  and  other  permanent  works 
for  a  waterworks  system  of  the  Commission,  and  for  enlarg- 
ing and  improving  the  Park,  and  for  all  other  purposes  and 
objects  intended  to  be  secured  by  this  Act. 

(2)   For  the  purposes  of  this  section  the  Commission  mayBy-iawfor 
pass  by-laws  for  contracting  debts  for  any  of  such  purposes   ^''''^^''^s- 
by  borrowing  money,   and  for  issuing  debentures  therefor, 
and  it  shall  not  be  necessary  to  levy  any  special  rate  therefor. 


(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  Term  of 
*  shall  be  made  payable  in  30  years  at  fi 
or  times  when  the  debentures  are  issued. 


for  shall  be  made  payable  in  30  years  at  furthest  from  the  time 


(4)  The  amount  falling  due  for  principal  and  interest  in  Provision 
each  year  on  account  of  such  debentures  shall  be  payable  ^^  p^^"^ 
out  of  the  general  revenues  of  the  Commission. 

(5)  The   holder   of   every   debenture   or   other   obligation  security  of 
issued  under  the  authority  of  this  Act  shall  have  a  preferen-  holders. 
tial  charge  or  lien  on  the  revenues  of  the  Commission,  and 

the  Commission  shall  pay  such  debts  in  priority  to  all  other 
debts. 

(6)  The  Lieutenant-Governor  in  Council  may  authorize  the  Guarantee 
Treasurer  of  Ontario  to  guarantee  the  payment,  on  behalf  of 
Ontario,  of  the  debentures  issued  or  to  be  issued  by  the  Com- 
mission under  this  section. 

(7)  The  form  of  guarantee  and  the  manner  of  its  execution  Form  of 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1937,  c.  97,  s.  16. 

17.  No  by-law  and  no  tariff  of  tolls,  rents  or  charges  or  Approval 
payment  to  the  Commission  for  the  use  of  works,  vessels,  or  of  etc.  ^   ^^^' 
services,  shall  be  acted  upon  or  effective  until  approved  of  by 

the  Department  of  Municipal  Affairs.      R.S.O.    1937,  c.  97, 
s.  17;  1949,  c.  74,  s.  2,  par.  6. 

18.  The  Commission  may  provide  for  the  assessment  of  ^^^®^^"^®"* 
all  lands  situate  within  the  Park,  and,  as  to  said  assessment,  taxation, 
and  for  the  collection  of  all  moneys  due  from  the  owners  or 
occupants  of  such  land,  shall  perform  and  possess  all  the 

duties  and  powers  provided  for  by  The  Assessment  Act  and 

The  Voters'  Lists  Act  in  the  case  of  clerks,  assessors  and  col-  Rev.  stat., 

lectors  in  townships,  and  may  expend  money  so  collected 

for  the  purposes  hereinbefore  set  forth,  and  for  such  other 
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purposes  as  may  from  time  to  time  be  approved  by  the 
Department  of  Municipal  Affairs.  R.S.O.  1937,  c.  97,  s.  18; 
1949,  c.  74,  s.  2,  par.  7. 


Employment 
of  officers, 
workmen, 
etc. 


19.  The  Commission  shall  have  power  to  employ  such 
ofificers,  workmen  and  other  persons  as  may  be  deemed  neces- 
sary for  the  purposes  of  this  Act,  and  the  salaries,  wages  or 
other  compensation  of  such  ofificers,  workmen  and  other  per- 
sons shall  be  payable  out  of  the  funds  of  the  Commission. 
R.S.O.  1937,  c.  97,  s.  19. 


Books  and 
accounts. 


Audit. 


20. — (1)  The  Commission  shall  cause  books  to  be  pro- 
vided and  true  and  accurate  accounts  to  be  entered  therein 
of  all  sums  of  money  received  and  paid  out  and  of  the  several 
purposes  for  which  the  same  were  received  and  paid  out, 
and  such  books  shall  be  at  all  times  open  to  the  inspection  of 
the  Treasurer  of  Ontario,  and  of  any  person  appointed  by  him 
or  by  the  Department  of  Municipal  Affairs,  or  by  a  majority 
of  the  ratepayers  in  the  Park,  for  such  purposes,  and  any  such 
person  may  take  copies  or  extracts  from  such  books.  R.S.O. 
1937,  c.  97,  s.  20  (1) ;  1949,  c.  74,  s.  2,  par.  8. 

(2)  The  books  and  records  of  the  Commission  shall  be 
examined  annually  by  the  provincial  Auditor  or  such  other 
auditor  as  may  be  designated  by  the  Lieutenant-Governor  in 
Council.  R.S.O.  1937,  c.  97,  s.  20  (2),  amended. 


Annual 
report. 


21.  On  or  before  the  1st  day  of  December  in  each  year 
the  Commission  shall  report  to  the  Department  of  Municipal 
Affairs  the  receipts  and  expenditures  of  the  year  and  such 
other  matters  as  may  appear  to  it  to  be  of  public  interest  in 
relation  to  the  government  of  the  Park,  or  to  anything  arising 
out  of  this  Act,  and  shall  in  all  cases  supply  to  the  Department 
of  Municipal  Affairs  such  information  relating  thereto  as  it 
may  direct.   R.S.O.  1937,  c.  97,  s.  21 ;  1949,  c.  74,  s.  2,  par.  9. 


Actions 
against 
commis- 
sioners. 


22.  Without  the  authority  of  the  Lieutenant-Governor  in 
Council  no  action  shall  be  brought  against  the  commis- 
sioners personally  for  anything  done  or  omitted  to  be  done 
under  this  Act.  R.S.O.  1937,  c.  97,  s.  22. 


Separation 
from  Town- 
ship of 
Brighton 
and  United 
Counties. 


23.— (1)  For  municipal  and  school  purposes  the  Park 
shall  be  deemed  to  be  separated  from  and  shall  not  form 
part  of  the  Township  of  Brighton  or  of  the  United  Counties 
of  Northumberland  and  Durham  and  shall  cease  to  be  subject 
to  the  jurisdiction  thereof  except  for  judicial  purposes.  R.S.O. 
1937,c.  97,s.  23. 
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(2)  For  all  judicial  purposes  the  Park  shall  be  and  remain  a  judicial 
portion    of    the    United    Counties    of    Northumberland    and  p"^p°s®s- 
Durham.   R.S.O.  1937,  c.  97,  s.  26. 

24.  For  the  purposes  of  election  to  the  Legislative  Assembly  Elections  to 
the  Park  shall  be  and  remain  a  portion  of  the  Township  of  votera*  ^' 
Brighton,  and  all  persons  in  the  Park  possessing  the  necessary  ^^  ^' 
qualifications  shall  be  entitled  to  be  placed  on  the  voters'  lists 
of  that  township  and  for  such  purposes  the  Commission  shall, 
annually,  before  the  15th  day  of  July,  prepare  and  furnish  to 
the  clerk  of  that  township  a  list  of  persons  so  qualified  and, 
for  the  information  of  the  clerk  of  that  township,  shall  furnish 
all    particulars   required    in    preparing   the    lists    under    The  Rev.  stat., 
Voters'  Lists  Act.   R.S.O.  1937,  c.  97,  s.  25.  ''•  ^^'^■ 

25. — (1)  The  commissioners  may  acquire  or  expropriate  Application 
lands,  owned  by  owners  as  defined  by  section  344  of  The  Mu-  c!^  243!'  ®*^*" 
nicipal  Act,  and  situate  within  the  Park. 

(2)  For  the  purpose  of  acquiring  or  expropriating  such  lands  idem, 
the  provisions  of  The  Municipal  Act  with  respect  to  the  acquisi- 
tion of  land  and  compensation  shall  apply. 

(3)  Until  such  lands  shall  have  been  so  acquired  or  expro-  Application 
priated,  the  powers  conferred  by  clauses  h  and  c  of  section  5  cis.  'h  and  c. 
shall  not  be  exercised  as  to  lands  so  owned.  R.S.O.  1937,  c.  97, 

s.  28. 
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CHAPTER  287 
The  Private  Detectives  Act 


1.  No  person  shall  engage  in   the  business  of  a  private  Licence 
detective,  industrial  service  agency  or  an  investigator,   for'"®^""'"®^- 
hire  or  reward,  or  advertise  or  indicate  in  any  letter,  docu- 
ment or  paper  that  he  is  engaged  in  any  such  business  without 
having  first  obtained  from  the  Attorney-General  a  licence  so 

to  do  as  hereinafter  provided.   R.S.O.  1937,  c.  245,  s.  1. 

2.  No  person  shall  engage  in  the  business  of  furnishing  or  Licence  to 
supplying  for  hire  or  reward,  information  as  to  the  personal  iJ^^^e^^or*''^ 
character  of  any  person  or  as  to  the  character  or  kind  of  busi-^^ency. 
ness  or  occupation  of  any  person  or  own  or  conduct  or  main- 
tain  a  bureau  or  agency  for  any  of  the  above-mentioned 
purposes  without  first  having  obtained  from  the  Attorney- 
General  as  hereinafter  provided  a  licence  so  to  do  for  each 

bureau  or  agency  and  for  each  sub-agency,  office  and  branch 
office  owned,  conducted  or  maintained  by  such  person  for  the 
conduct  of  such  business.   R.S.O.  1937,  c.  245,  s.  2. 

3.  Nothing  in  section  1  or  2  shall  apply  to  or  affect  any  Exception 
person  carrying  on  a  business  or  agency  for  the  purpose  of  c|n°ii™®'"" 
supplying  information  to  subscribers  as  to  the  financial  rating  agencies. 
of  persons  or  firms.    R.S.O.  1937,  c.  245,  s.  3. 

4.  Any  person  desiring  the  licence  mentioned  in  sections  Application. 
1  and  2  shall  apply  in  writing  (Form  1)  to  the  Attorney- 
General  and  shall  enter  into  a  bond,  approved  by  the  Attor- 
ney-General, with  two  sufficient  sureties  or  executed  by  a  security, 
guarantee  company,  in  the  sum  of  $3,000  for  the  faithful, 

honest  and  lawful  conduct  of  such  business  by  such  applicant. 
R.S.O.  1937,  c.  245,  s.  4. 

5.  The  Attorney-General,  upon  such  application  and  upon  issue  of 
such  further  inquiry  and  investigation  as  he  may  deem  proper *^°®'^°®- 

of  the  character  and  competency  of  the  applicant  and  upon  .e.^.^-/. 
approving  the  bond  mentioned  in  section  4  and  upon  receiving 
from  the  applicant  the  fee  of  $300,  may  issue  and  deliver  to 
the  applicant  a  licence  (Form  2)  to  conduct  such  business  for 
the  term  of  one  year  from  the  date  thereof,  and  such  licence 
may  be  renewed  annually  on  a  further  payment  of  $300  per 
annum,  but  shall  be  revocable  at  any  time  by  the  Attorney- 
General  for  cause.   R.S.O.  1937,  c.  245,  s.  5. 
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posted Vpin^      ^'  Immediately  upon  the  receipt  of  the  licence  the  licensee 

office.  named  therein  shall  cause  the  licence  to  be  posted  up  and 

at  all  times  displayed  in  a  conspicuous  place  in  the  bureau, 

agency,  sub-agency,  office  or  branch  for  which  it  is  issued. 

R.S.O.  1937,  c.  245,  s.  6. 


Notice  of 
removal  of 
office,  etc. 


7.  In  case  of  removal  of  the  bureau,  agency,  sub-agency, 
office  or  branch  of  a  licensee  to  a  place  other  than  that  de- 
scribed in  the  licence,  he  shall,  within  24  hours  immediately 
following  such  removal,  give  written  notice  of  such  removal  to 
the  Attorney-General,  which  notice  shall  describe  the  premises 
to  which  removal  is  made.    R.S.O.  1937,  c.  245,  s.  7. 


enu^io*^  ees*of     ^'  ^  licence  shall  not  be  required  by  an  employee  of  a  duly 
detectives,     licensed  private  detective  but  every  licensed  private  detective 

shall  be  responsible  for  the  conduct  of  his  employees.    R.S.O. 

1937,  c.  245,  s.  9. 

^s^to^em-  ^*  Every  licensee   shall   keep   a   record   of  all   operatives 

ficenlle"*^      employed  by  him  which  record  shall  be  open  for  inspection 

at  all  times  by  the  Commissioner  of  Police  for  Ontario.   R.S.O. 

1937,  c.  245,  s.  10. 


Provincial 
or  county 


10.  A  person  while  holding  the  position  of  a  provincial 
constables     or  county  constable  shall  not  do  any  of  the  things  for  which 

not    to   act   as         ,.  .  •  .    .  .  <  l    /^         t-.    o   /-w      7r>-7>T  n  a  P 

detectives,     a  licence  is  required  by  sections  1  and  2.    R.S.O.  1937,  c.  245, 
s.  11. 


as^to^egai         ^^'  This  Act  shall  not  apply  to  barristers,  solicitors  or 
profession,     their  employees  in  the  regular  practice  of  their  profession. 
R.S.O.  1937,  c.  245,  s.  12. 


Information 
acquired  to 
be  con- 
fidential. 


12.  A  person  who  is  or  has  been  a  licensee  under  this  Act 
or  the  employee  of  a  licensee  shall  not  divulge  to  anyone 
other  than  his  employer  or  as  his  employer  may  direct,  except 
as  he  may  be  required  by  law,  any  information  acquired  by 
him  during  such  employment  in  respect  of  any  of  the  work  to 
which  he  has  been  assigned  by  his  employer.  R.S.O.  1937, 
c.  245,  s.  13. 


Licensees 
not  to  be 
collectors. 


13.  A  licensee  under  this  Act  shall  not  act  as  a  collector 
of  accounts,  or  undertake,  or  hold  himself,  or  advertise  as 
undertaking  to  collect  accounts  for  any  person  either  with  or 
without  remuneration.    R.S.O.  1937,  c.  245,  s.  14. 


Penalty.  14.  Any  person  who  contravenes  any  provision  of  this  Act 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $200  and  not  more  than 
$500.   R.S.O.  1937,  c.  245,  s.  15. 
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FORM   1 

(Section  ^) 

FORM  OF  APPLICATION  FOR  LICENCE 

The  Private  Detectives  Act 

I, of  the 

of in  the  County  of , 

apply  for  a  licence  under  the  said  Act  to  engage  in  the  business  of  a  private 
detective  and  furnishing  information  as  provided  in  the  said  Act.   I  propose 

to  carry  on  business  at  the  City  of in  premises 

known  as  No Street. 

I  am  of  the  full  age  of years.   My  present  occupation 

is My  former 

occupations  were The  following 

persons  and  no  others  are  associated  with  me  in  the  proposed  detective 
business: 

For  reference  I  submit  the  names  of  three  parties  as  follows: 

Dated  the day  of ,  19 

To  the  Honourable 

The  Attorney-General  for  Ontario 

R.S.O.  1937,  c.  245,  Form  1. 


FORM  2 

(Section  5) 

The  Private  Detectives  Act 

Pursuant  to  the  provisions  of  this  Act,  I  hereby  grant  permission  to 

of  the of in  the  County  of 

to  carry  on  the  business  of  a  private  detective  and  fur- 
nishing information  under  the  provisions  of  the  said  Act. 

This  licence  is  to  be  in  force  for  one  year  from  this  date. 

Dated  this day  of ,  19 

Attorney-General  for  Ontario 

R.S.O.  1937,  c.  245,  Form  2. 
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CHAPTER  288 
The  Private  Forest  Reserves  Act 


1.  In  this  Act,  interpre- 

tation* 

(a)  "Minister"  means  Minister  of  Lands  and  Forests; 

(b)  "owner"  means  any  person  having  any  right,  title, 
interest  or  equity  in  any  land ; 

(c)  "private  forest  reserve"  means  land  declared  to  be  a 
private  forest  reserve  under  this  Act.  R.S.O.  1937, 
c.  324,  s.  1. 

2.  The  Lieutenant-Governor  in  Council  may,  on  the  recom-  Declaring 
mendation  of  the  Minister  and  with  the  consent  of  the  owner  pr^ya'te*"** 

of  any  land  covered  with  forest  or  suitable  for  forestation  £?^f S* 
-'  _  ^  reserve. 

or  reforestation,   declare  such   land   to  be  a  private   forest 
reserve.  R.S.O.  1937,  c.  324,  s.  2. 

3.  The  declaration  shall  be  registered  by  the  owner  in  Registra- 
the  proper  registry  office  for  the  division  in  which  the  land  declaration, 
is  situated.    R.S.O.  1937,  c.  324,  s.  3. 

4.  The   effect   of    the   declaration    when    registered    shall  Effect  of 

u6Cl3iI*3.  LlOA 

be  to  constitute  the  land  in  perpetuity  a  private  forest  reserve. 
R.S.O.  1937,c.  324,s.  4. 


5.  The  title  and  ownership  of  every  private  forest  reserve  Title  to 

.  remain 
owner. 


shall,  notwithstanding  the  declaration,  remain  in  the  owner  f®"**''^  ^" 


so  consenting,  save  that  such  owner  and  his  personal  repre- 
sentatives and  successors  in  title  shall  be  precluded  in  per- 
petuity from  cutting  or  removing  any  trees  upon  such  private 
forest  reserve  except  upon  the  consent  of  the  Minister,  provided 
such  owner  may  at  any  time  remove  dead  or  fallen  wood  or 
trees.  R.S.O.  1937,  c.  324,  s.  5. 

6.  The  Minister  may,  from  time  to  time,  arrange  for  the  Forestation 
forestation  or  reforestation  of  any  portion  of  a  private  reserve,  fifrestation 
R.S.O.  1937,  c.  324,  s.  6. 

7.  The  Minister  may,  by  regulation  or  otherwise,  prohibit  Prohibiting 

^  ,      e  ,.  Ill  •         t  11  cattle  from 

cattle  irom  being  allowed  t®  run  in  the  whole  or  any  part  running 
of  such  private  forest  reserve,  and  may  make  such  other  regul-^    ^^ee- 
ations  for  the  preservation  of  trees  as  may  be  deemed  neces- 
sary.  R.S.O.  1937,  c.  324,  s.  7. 
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CHAPTER  289 
The  Private  Hospitals  Act 

1.  In  this  Act.  lllf^^- 

(a)  "Department"  means  Department  of  Health; 

(b)  "house"  includes  any  building,  tent  or  other  structure, 
whether  permanent  or  temporary,  intended  for 
human  habitation,  and  where  there  are  two  or  more 
such  structures  in  the  occupation  of  the  same  person 
and  situate  on  the  same  piece  of  land  they  shall  be 
deemed  to  constitute  a  single  house  within  the  mean- 
ing of  this  Act; 

(c)  "inspector"  means  an  officer  of  the  Department 
designated  as  an  inspector; 

(d)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act ; 

(e)  "patient"  means  a  person  admitted  to  a  private 
hospital  for  the  purposes  of  treatment; 

(J)  "private  hospital"  means  a  house  in  which  four  or 
more  patients  are  or  may  be  admitted  for  treatment 
other  than, 

(i)  a  hospital  under  The  Public  Hospitals  Act,         Rev.^stat.. 

(ii)  a  sanatorium  under  The  Sanatoria  for  Con-  Rev.  stat.. 
sumptives  Act,  °'  ^^^* 

(iii)  a  hospital  or  other  establishment  or  institution 
wholly  or  mainly  supported  by  provincial  aid, 

(iv)  an  insitution  in  respect  of  which  a   licence 

under  The  Private  Sanitaria  Act  is  in  force,  or  Rev.  stat., 

c.  290. 

(v)  an  institution  for  the  reclamation  and  cure  of 

habitual    drunkards    established    under    The  Rev.  stat.. 
Municipal  Act, 

and,  without  restricting  the  generality  of  the  fore- 
going, "private  hospital"  includes, 

(vi)  every    convalescent    home,    rest    home    and 
private  sanatorium  for  consumptives,  and 
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(vii)  any  private  refuge  for  the  aged  or  infirm,  home, 
refuge  or  other  hospital  or  premises  which  is  so 
designated  by  the  Lieutenant-Governor 
Council ; 


m 


(g)  "regulations"  means  regulations  made  under  this  Act ; 

(h)  "superintendent"  means  the  person  who  has  for 
the  time  being  the  direct  and  actual  superintendence 
and  charge  of  a  private  hospital ; 

(i)  "treatment"  means  the  stay,  maintenance,  observa- 
tion, care,  nursing  or  treatment  of  a  patient.  R.S.O. 
1937,  c.  391 ,  s.  1 ;  1940,  c.  28,  s.  22  (1) ;  1941,  c.  44,  s.  1. 

Use  of  ^'  ^°  person  shall  use  the  term  "hospital"  or  designate 

"hospital"     ^"y  place  as  a  hospital  without  a  licence  under  this  Act  or  some 
other  Act  of  this  Legislature.  1938,  c.  28,  s.  2. 


Regula- 
tions. 


3.  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  make  such  regulations  with 
respect  to  private  hospitals  as  may  be  deemed  necessary  for, 

(a)  their  construction,  establishment,  licensing,  altera- 
tion, equipment,  maintenance  and  repair; 

(6)  their  classifications,  grades  and  standards; 

(c)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

(d)  their  superintendents,  staffs,  officers,  servants  and 
employees  and  the  powers  and  duties  thereof; 

(e)  the  admission,  treatment,  conduct,  discipline  and 
discharge  of  patients,  and  for  prohibiting  the  admis- 
sion of  any  class  of  patients; 

(/)  the  classification  of  patients; 

(g)  the  records,  books,  accounting  systems,  audits, 
reports  and  returns  to  be  made  and  kept ; 

(h)  all  other  matters  affecting  private  hospitals.  R.S.O. 
1937,  c.  391,  s.  2;  1941,  c.  44,  s.  2. 


Powers  of  4.  It  shall  be  the  duty  of  the  Department  and  it  shall  have 

ment.  power  to  administer  and  enforce  the  provisions  of  this  Act 

and  the  regulations.  R.S.O.  1937,  c.  391,  s.  3. 


Inspectors.  5,  The  Minister,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  designate  one  or  more  officers  of 
the  Department  to  be  inspectors  for  the  purposes  of  this  Act 
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and  the  regulations,  and  the  powers  and  duties  of  such  inspec- 
tors shall  be  as  prescribed  by  the  regulations.  R.S.O.  1937, 
c.  391,s.  4. 

6.  Every  private  hospital  shall  have  power  to  carry  on  its  Powers  of 
undertaking  as  may  be  authorized  by  any  general  or  special  Eosliltais. 
Act  under  which  it  was  created,  established,  incorporated  or 
empowered  so  to  do,  but  where  the  provisions  of  any  general 
or  special  Act  heretofore  passed  conflict  with  the  provisions 
of  this  Act  or  the  regulations  the  provisions  of  this  Act  and 
the  regulations  shall  prevail.   R.S.O.  1937,  c.  391,  s.  5. 

7. — (1)  No  house  shall  be  used  as  a  private  hospital  except  j^^^^^^^^^^jj^j 
under  the  authority  of  a  licence  issued  by  the  Minister  under 
this  Act. 

(2)  If  any  house  is  used  as  a  private  hospital  in  breach  of^^^^^^^- 
this  section  the  occupier  and  all  persons  concerned  in  the 
management  of  the  house,  or  in  the  admission  to  or  treatment 
of  any  patient  therein,  shall  severally  be  guilty  of  an  offence 
and  liable  to  a  penalty  of  not  more  than  $25  for  every  day 
during  which  such  use  is  continued.  R.S.O.  1937,  c.  391,  s.  6. 

8. — (1)  Every  application  for  a  licence  to  keep  a  private  ^PRJi^^^^t^o'* 
hospital  shall  be  made  in  writing  to  the  Minister  and  shall 
contain  the  following  particulars: 

(a)  the  full  name,  place  of  abode  and  occupation  of  the 
applicant; 

(b)  a  statement  of  the  estate  or  interest  of  the  applicant 
in  the  house  in  respect  of  which  the  licence  is  desired ; 

(c)  a  statement  of  the  number  of  patients  proposed  to  be 
admitted  in  the  house  and  in  each  room  or  apartment 
of  the  house ; 

(d)  a  description  of  the  situation  of  the  house ; 

(e)  a  plan  of  the  house  on  a  scale  of  not  less  than  one- 
eighth  of  an  inch  to  the  foot; 

(/)  a  statement  of  the  length,  breadth  and  height  of  every 
room  and  apartment  in  the  house,  including  operating 
and  subsidiary  rooms; 

(g)  a  statement  of  the  rooms  or  apartments  to  be  used 
exclusively  by  patients,  and  of  those  to  be  used 
exclusively  by  the  licensee  or  the  superintendent  or 
by  persons  other  than  patients; 

(h)  a  statement  of  the  sanitary  arrangements,  ventilation, 
heating  and  water  supply  of  the  house ; 
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(i)  a  full  description  of  the  fire  escapes  of  the  house  and 
the  facilities  provided  for  use  in  case  of  fire ; 

(j)  a  statement  as  to  the  classes  of  patients  proposed  to 
be  admitted. 

and  fee.*^'°'^  (2)  Every  such  application  shall  be  verified  by  the  statutory 
declaration  of  the  applicant  and  shall  be  accompanied  by  a 
fee  of  $15.  R.S.O.  1937,c.  391,s.  7. 

Approval.  9.  No  Hcence  shall  be  granted  unless  the  house  and  its 

location  with  regard  to  adjoining  dwelling  houses  are  approved 
by  an  inspector  as  suitable  for  the  purposes  indicated  in  the 
application,  and  the  Minister  is  satisfied  as  to  the  character 
and  fitness  of  the  applicant.  R.S.O.  1937,  c.  391,  s.  8. 

Annual  fee.  10.  Every  licence  may  be  renewed  in  accordance  with  the 
regulations  and  the  fee  for  renewal  of  a  licence  shall  be  $5. 
R.S.O.  1937,  c.  391,  s.  10;  1940,  c.  28,  s.  22  (2). 

Death  of  one      ±±,  When  a  licence  has  been  issued  to  two  or  more  persons 

licensees.       jointly,  and  during  the  currency  thereof  any  of  those  persons 

dies  leaving  the  other  or  others  surviving,  the  licence  shall 

remain  in  force  and  have  the  same  effect  as  if  granted  to  the 

survivor  or  survivors.  R.S.O.  1937,  c.  391,  s.  11. 

iT^'^i^^*^®^  °^        12.  On  the  application  in  writing  signed  by  the  licensee 

licence  upon  '^^'^  i      •  i         i  •     i* 

application    and  by  any  person  to  whom  he  desires  that  his  licence  shall 

of  licensee.      ,  r  i        i        ■»*•    •  i  i  i 

be  transferred,  the  Minister  may,  by  endorsement  on  the 
licence  or  otherwise  in  writing,  transfer  the  licence  to  that 
person,  and  thereupon  that  person  shall  become  the  licensee 
of  the  private  hospital  with  the  same  rights  and  obligations 
as  if  the  licence  had  been  granted  to  him.  R.S.O.  1937,  c.  391, 
s.  12. 

Transfer  or        13. — (1)   If  the  licensee  or  the  sole  surviving  licensee  dies 

revocation  of    ,,-...  ,  ,  i       i-  i  • 

licence  upon  the  Minister  may,  by  endorsement  on  the  hcence  or  otherwise 
licensee.  in  writing,  transfer  the  licence  to  any  person  nominated  by 
the  executors  or  administrators  of  the  deceased  licensee,  and 
that  person  shall  thereupon  become  the  licensee  of  the  private 
hospital  with  the  same  rights  and  obligations  as  if  the  licence 
had  been  granted  to  him. 

ation  of  ^^^  During   the   currency   of  a   licence   and   any   renewal 

licence  until  thereof  and  until  the  licence  is  revoked  under  this  Act  the 
private  hospital  shall  continue  to  be  a  licensed  hospital,  and 
the  superintendent  and  other  officers  shall  be  deemed  for  the 
purposes  of  this  Act  to  continue  in  office  in  the  same  manner 
as  if  the  licensee  were  still  living. 
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(3)  If  the  licence  is  not  transferred  under  the  authority  of  under'such 
this  section  within  two  months  after  the  death  of  the  licensee  f K*!"'?" 
cr  of  the  sole  surviving  licensee  the  Minister  may  by  writing 
under  his  hand  revoke  the  licence,  and  notice  of  the  revocation 
shall  be  published  in  The  Ontario  Gazette.    R.S.O.  1937,  c.  391, 
s.  13. 

14. — (1)  A  licence  may  at  any  time  be  revoked  by  the  Revocation 

M-    •    -         -r  '  of  licence, 

mister,  if, 

(a)  the  licensee  has  made  default  for  three  months  in 
paying  the  annual  licence  fee ; 

(b)  the  licensee  or  superintendent  has  been  convicted  of 
an  offence  against  this  Act  or  of  any  ofifence  punish- 
able by  imprisonment;  or 

(c)  in  the  opinion  of  an  inspector,  the  hospital  premises 
are  unsanitary  or  without  proper  fire  protection,  or 
the  private  hospital  is  managed  or  conducted  in  a 
manner  which  is  contrary  to  the  regulations  or  in  such 
a  manner  that  the  revocation  of  the  licence  is  required 
in  the  public  interest.  R.S.O.  1937,  c.  391,  s.  14  (1); 
1941,c.  44,  s.  3. 

(2)  Before  a  licence  is  revoked  the  Minister  shall  give  notice  Notice 

to  the  licensee  or  superintendent  of  the  ground  on  which  it  is  °  '^ensee. 
proposed  to  revoke  the  licence,  and  shall  afford  to  him  an 
opportunity  of  showing  cause  why  the  licence  should  not  be 
revoked. 

(3)  Any  such  notice  may  be  given  to  the  licensee  or  superin-  service 
tendent,  either  personally  or  by  leaving  it  at  the  hospital  with 

an  officer  or  employee  thereof  or  by  mailing  it  by  prepaid 
registered  letter  post  addressed  to  the  licensee  or  superinten- 
dent at  the  hospital  and  the  revocation  shall  be  effected  by 
writing  under  the  hand  of  the  Minister,  and  notice  of  the 
revocation  shall  be  published  in  The  Ontario  Gazette. 

(4)  The  decision  of  the  Minister  as  to  the  revocation  of  a  Decision  of 
licence  shall  be  final  and  conclusive  and  shall  not  be  questioned  nnai. 

in  any  court  or  in  anv  proceeding.  R.S.O.  1937,  c.  391, 
s.  14  (2-4). 

15. — (1)  No  structural  alteration  of  or  addition  to  any  Approval  by 
private  hospital  shall  be  made  until  a  plan  of  the  proposed  stnufturai  ° 
alteration  or  addition  has  been  given  to  and  approved  by  an  ^'*®'"*t'on8. 
inspector. 

(2)  If  any  alteration  or  addition  is  made  in  breach  of  this  penalty. 
section,  the  licensee  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  more  than  $100.  R.S.O.  1937,  c.  391,  s.  15. 
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fendent'of  l^*— (1)  For  every  private  hospital  there  shall,  if  required 
hospfui  ^y  ^^^  regulations,  at  all  times  be  a  superintendent  resident 
on  the  premises  who  may  be  the  licensee  himself,  if  qualified 
under  this  section,  and  shall  be  either  a  legally  qualified  medical 
practitioner  or  a  registered  nurse.  R.S.O.  1937,  c.  391,  s.  16  (1); 
1941,  c.  44,  s.  4. 

Inspector's         (2)  No  person  other  than  a  licensee  shall  be  appointed  as 
approval.  ^   '  .  ^  ,./-•,  , 

the  superintendent  until  his  name  and  qualincation  have  been 

notified  to  an  inspector  and  he  has  approved  of  the  appoint- 
ment. 


Penalty. 


Acting  (3)  During  the   temporary  absence,   illness  or  incapacity 

tendent.  of  the  superintendent  the  licensee  may,  without  notice  to  the 
inspector,  appoint  as  acting  superintendent  any  other  person 
qualified  in  accordance  with  this  section,  and  every  person  so 
appointed  shall,  while  he  so  acts,  be  deemed  for  the  purposes 
of  this  Act  to  be  the  superintendent,  but  he  shall  not  so  act, 
whether  under  the  same  or  successive  appointments,  for  a 
longer  continuous  period  than  four  weeks. 

(4)  If  at  any  time  a  private  hospital  is  used  as  such  while 
there  is  no  duly  qualified  superintendent,  or  while  the  superin- 
tendent is  not  resident  on  the  premises,  the  licensee  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 
$25  for  every  day  during  which  it  is  so  used. 

(5)  The  Minister  may,  because  of  special  circumstances  and 
on  such  terms  and  conditions  as  he  thinks  fit,  by  warrant  under 
his  hand  temporarily  exempt  any  private  hospital  from  the 
requirements  of  subsection  1. 

drawai  of  ^^^  ^^^  exemption  so  granted  may  be  withdrawn  by  him 

exemption,  by  notice  Under  his  hand  and  delivered  to  the  licensee  of  the 
hospital.  R.S.O.  1937,  c.  391,  s.  16  (2-6). 


Exemption 
by  Minister. 


Register  of 
patients. 


17. — (1)  In  every  private  hospital  there  shall  be  kept  a 
register  of  patients  in  which  shall  be  entered  the  following 
particulars : 

(a)  the  name,  age  and  usual  place  of  abode  of  every 
patient,  and  date  of  his  admission  into  the  hospital; 

(b)  the  name  of  the  medical  practitioner,  if  any,  attending 
each  patient; 

(c)  the  date  at  which  each  patient  leaves  the  hospital  or, 
in  the  event  of  the  death  of  a  patient  in  the  hospital, 
the  date  of  his  death ; 

(d)  such  other  particulars  as  may  be  prescribed  by  an 
inspector. 
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(2)  Such  particulars  shall  be  entered  in  the  register  as  soon  Entry  of 
as  practicable  after  the  occurrence  of  the  act  or  event  to  which  Particulars, 
the  entry  relates. 

(3)  Every  person  who  knowingly  makes  in  the  register  an  Penalties, 
untrue  entry  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  more  than  $200. 

(4)  Every  licensee  who  fails  to  make  or  cause  to  be  made  idem, 
any  entry  in  the  register  required  by  this  Act  to  be  made 
therein  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of 

not  more  than  $50.  R.S.O.  1937,  c.  391,  s.  17. 

18.  Every  private  hospital  and  the  registers  thereof  shall  by^fns*^pec?or. 
at  all  times  be  open  to  inspection  by  an  inspector.  R.S.O.  1937, 

c.  391,  s.  18. 

19.  If  an  inspector  believes  or  suspects  that  any  house  is  Power 
used  as  a  private  hospital  without  being  licensed  he  may  at  any  to  enter  un- 
time  and  from  time  to  time  by  himself,  or  by  any  person  prlmlses. 
authorized  by  him,  enter  and  inspect  such  house  and  every  part 
thereof,  and  any  person  who  prevents  or  obstructs  or  attempts 

to  prevent  or  obstruct  any  such  entry  or  inspection  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 
$200.   R.S.O.  1937,  c.  391,  s.  19. 

20. — (1)  A   private   hospital   shall   not   be   used   for   any  yse  of 
purpose  other  than  the  purposes  in  respect  of  which  the  licence  hospUais. 
is  granted  and  purposes  reasonably  incidental  thereto. 

(2)  If  a  private  hospital  is  used  in  any  manner  contrary  to  penalty. 
the  provisions  of  this  section  the  licensee  and  superintendent 
shall  severally  by  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  more  than  $25  for  every  day  during  which  it  is  so  used. 
R.S.O.  1937,  c.  391,  s.  20. 

21.  If  at  any  time  a  private  hospital  is  used  for  the  treat-  Reception 
ment  of  a  greater  number  of  patients  than  is  permitted  by  the  than  author- 
licence,  or  for  the  admission  of  any  patient  of  a  class  not  oTpa'tients^T 
authorized  by  the  licence,  the  licensee  and  the  superintendent 
shall  severally  be  guilty  of  an  offence  and  liable  to  a  penalty  of 
not  more  than  $25  for  every  day  during  which  it  is  so  used.  Penalty. 
R.S.O.  1937,  c.  391,  s.  21. 

22. — (1)  The  superintendent  of  a  private  hospital  shall  be  who  to  be 
deemed  to  be  the  occupier  of  the  house  for  the  purpose  of  occupier  for 
giving  notice  under  The  Public  Health  Act  of  any  patient  found  pt/rposes. 
or  suspected  to  be  suffering  from  any  communicable  disease,  ^^v  stat., 

c.  306. 

(2)  The  superintendent  of  a  private  hospital  shall  be  deemed  idem, 
to  be  the  occupier  thereof  for  the  purpose  of  giving  notice  or 
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Rev.  Stat., 
c.  412. 


information  under  The  Vital  Statistics  Act  of  the  death  of  any 
person  or  of  the  birth  of  any  child  in  the  hospital.  R.S.O.  1937, 
c.  391,  s.  22. 


Penalties. 


Rev.  Stat, 
c.  379. 


23.  Any  person  who  contravenes  any  of  the  provisions  of 
this  Act  or  of  any  regulation  where  a  penalty  is  not  provided 
herein  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of 
not  less  than  $5  and  not  more  than  $500,  and  all  penalties 
provided  for  herein  shall  be  recoverable  under  The  Summary 
Convictions  Act.  R.S.O.  1937,  c.  391,  s.  23. 


of" proof  in         24.— (1)   In  any  prosecution  for  an  offence  against  this 
prosecutions.  ^^^  ^^^  burden  of  proving  that  any  person  residing  in  a  house 
and  there  receiving  medical  treatment  is  not  a  patient  within 
the  meaning  of  this  Act  shall  be  upon  the  person  charged. 


Idem. 


Municipal 
agreements 
as  to 
indigents. 


(2)  In  any  prosecution  for  an  offence  against  this  Act  the 
burden  of  proving  that  a  licence  is  in  force,  and  of  proving  its 
terms,  and  that  any  person  apparently  having  the  charge, 
control  or  management  of  a  private  hospital  is  not  the  superin- 
tendent thereof  within  the  meaning  of  this  Act  shall  be  upon 
the  person  charged.   R.S.O.  1937,  c.  391,  s.  24. 

25.  With  the  approval  of  the  Minister,  a  municipality  may 
enter  into  an  annual  agreement  with  a  private  hospital  respect- 
ing the  admission  and  treatment  of  indigent  persons  and 
dependants  of  indigent  persons  in  such  municipality,  and  in 
such  case  the  liability  of  the  municipality  to  the  private 
hospital  shall  be  determined  according  to  such  agreement,  and 
the|Minister  may  terminate  any  such  agreement  at  any  time 
by  30  days  notice  in  writing  under  his  hand  to  the  parties 
thereto.     R.S.O.  1937,  c.  391,  s.  25. 


PRIVATE   SANITARIA  Chap.  290  1135 

CHAPTER  290 
The  Private  Sanitaria  Act 

1.  In  this  Act,  uo^n.'"''''®'^" 

(a)  "board"  means  board  of  visitors; 

(b)  "drug  habituate"  means  a  person  who  habitually 
uses  any  poisonous  or  narcotic  drug  or  other  sub- 
stance in  such  quantities  or  so  frequently  as  to  en- 
danger his  health  or  reason ; 

(c)  "inspector"  means  an  inspector  appointed  under  The  Rev.  stat.. 
Mental  Hospitals  Act; 

{d)  "intoxicating    liquor"    has    the    same    meaning    as 

"liquor"  in  The  Liquor  Control  Act;  Rev.  stat., 

^  ^  c.  210. 

(e)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  admin- 
istration of  this  Act; 

(/)  "proprietor"  means  every  person  or  corporation  to 
whom  a  licence  is  granted  under  this  Act,  and  every 
person  or  corporation  keeping,  owning  or  having  any 
interest  or  exercising  any  duties  or  powers  of  a  pro- 
prietor in  a  sanitarium; 

(g)  "sanitarium"  means  an  institution  for  the  care  and 
treatment  of  mental  and  nervous  diseases,  licensed 
under  this  Act.    R.S.O.  1937,  c.  394,  s.  1. 

LICENCE,   HOW  OBTAINED,   ETC, 

2.  When  the  proprietor  of  a  sanitarium  desires  to  obtain  Notice  of 
a  licence  for  such  sanitarium  under  this  Act  he  shall  give  f^fr^ncence^ 
notice  thereof  to  the  Minister.    R.S.O.  1937,  c.  394,  s.  2. 

3.  The  notice  shall  contain  the  full  name,  place  of  abode  contents  of 
and  occupation  of  the  proprietor,  unless  the  proprietor  is  a  "°*'°®- 
corporation,  when  the  name  and  chief  place  of  business  of  the 
corporation  shall  be  given,  and  a  true  and  full  description  of 

the  proprietor's  estate  or  interest  in  such  house;  and  if  the 
proprietor  to  whom  the  licence  is  desired  to  be  granted  does 
not  propose  to  reside  himself  in  the  licensed  house  the  notice 
shall  contain  the  full  name,  place  of  abode  and  occupation  of 
the  superintendent  who  is  to  reside  therein.  R.S.O.  1937, 
c.  394,  s.  3. 
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Plan  of  the 
house,  etc. 


4.  The  notice  shall  be  accompanied  by  a  plan  of  the  house, 
drawn  upon  a  scale  of  not  less  than  one-eighth  of  an  inch  to 
a  foot,  with  a  statement  showing, 

{a)  the  situation  thereof; 

(&)  the  length,  breadth  and  height  of,  and  a  reference 
by  a  figure  or  letter  to  every  room  and  apartment 
therein ; 

(c)  the  quantity  of  land  not  covered  by  any  building 
annexed  to  the  house,  and  appropriated  to  the  exclu- 
sive use,  exercise  and  recreation  of  the  patients 
proposed  to  be  received  therein; 

{d)  the  number  of  patients  proposed  to  be  received  into 
such  institution,  and  whether  the  licence  so  applied 
for  is  for  the  reception  of  male  or  female  patients, 
or  of  both,  and  if  for  the  reception  of  both  the  number 
of  each  sex  proposed  to  be  received  in  such  institu- 
tion, and  the  means  by  which  the  one  sex  may  be 
kept  separate  and  apart  from  the  other; 

{e)  the  sanitary  arrangements,  ventilation,  heating  and 
water  supply,  and  the  fire  escapes  and  the  facilities 
provided  for  use  in  case  of  fire  and  the  means  for 
preventing  fires.    R.S.O.  1937,  c.  394,  s.  4. 


sendtng"^  5.— (1)  The  notice,  with  the  plan  and  statements  required 

notice  to        by  sectiou  4  shall  be  sent  to  the  inspector  at  least  two  weeks 

irisD6CLor 

before  the  reception  of  patients. 

Inspector  (2)  The  inspector  shall  thereupon  visit  the  proposed  sani- 

tarium and  inspect  it,  and  report  thereon  to  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1937,  c.  394,  s.  5. 


Licence  to 
proprietors. 


6.  If  the  inspector  reports  that  the  buildings  and  premises 
are  ready  and  fit  for  occupation  as  a  sanitarium  the  Lieutenant- 
Governor  in  Council  may  issue  a  licence  to  the  proprietor  to 
keep  and  maintain  the  same  for  the  purposes  of  a  sanitarium 
and  receive  therein  the  number  of  patients  named  in  the 
inspector's  report;  and  such  licence  shall  continue  in  force 
until  revoked  by  the  Lieutenant-Governor  in  Council  on  the 
report  of  the  inspector.    R.S.O.  1937,  c.  394,  s.  6. 


etc'^^oV^"^'        '^' — ^^^  -^^y  such  licence  may  be  issued  subject  to  such 
licence.  conditions,   qualifications  or  restrictions  as  the  Lieutenant- 

Governor  in  Council  may  deem  advisable. 

Further  (2)  Without  limiting  the  generality  of  subsection   1,  any 

on  licensees,  such  licence  may  be  issued  subject  to  restrictions  respecting 
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the  class  or  sex  of  patients  who  may  be  admitted  and  the  type 
of  treatment  that  may  be  given  to  patients.    1949,  c.  75,  s.  1. 

8.  No  such  Hcence  shall  be  granted  unless  the  proprietor  security  by 
gives  security  to  His  Majesty  in  the  sum  of  $1,000  under  ^'^®"®®®' 
the  usual  conditions  for  the  good  behaviour  of  such  proprietor 

during  the  time  for  which  the  licence  continues  in  force.  R.S.O. 
1937,  c.  394,  s.  7. 

BOARD   OF   VISITORS 

9.  — (1)  Every  sanitarium  shall  be  under  the  supervision  Board  of 
and  inspection  of  a  board  of  visitors  composed  of  the  judge  ^'^^^Q''^- 
or,  in  the  case  of  his  absence  or  disqualification,  a  junior  or 
deputy  judge  of  the  county  or  district  court,  the  clerk  of  the 
peace  and  the  sheriff  of  the  county  or  district  in  which  the 
sanitarium  is  situate,  together  with  two  legally  qualified  medical 
practitioners  appointed  by  the  Lieutenant-Governor  in  Council 

who  shall  hold  office  for  three  years  unless  sooner  removed 
by  him. 

(2)  The  judge  shall  be  the  chairman  and  the  clerk  of  the  chairman 
peace  shall  be  the  secretary  of  the  board.  secretary. 

(3)  The  members  of  the  board  shall  be  paid  by  the  pro-  Allowance 
prietor  such  allowance  for  their  services  as  the  Lieutenant-  "  "^^"^ 
Governor  in  Council  may  direct.     R.S.O.  1937,  c.  394,  s.  8. 


10.  —  (1)  No  member  of  the  board  shall   be   pecuniarily  visitors 
interested   in   any   sanitarium,   either  directly   or   indirectly,  a'^pecun^ry 
and  any  member  who  after  his  appointment  becomes  inter-  a^y'^ani-" 
ested  in  any  sanitarium  either  as  proprietor  or  part  owner,  tarium. 
or  by  the  sale  of  merchandise  to  such  a  sanitarium  or  in  any 
other  way,  shall  thereupon  become  disqualified  from  acting 
and  shall  not  thereafter  act  in  such  capacity. 

(2)  If  a  member  of  the  board  is  or  becomes  so  disqualified  Appoint- 

,        T  •  /^  •       ,^  -1  •  ment  in 

the  Lieutenant-Governor  in  Council  may  appoint  some  one  case  of  dis- 
to  act  in  his  stead.   R.S.O.  1937,  c.  394,  s.  9.  quai.flcati.n. 

11. — (1)  Every  visitor  shall,  before  acting,  take  and  sub- Oath  ©f 
scribe  the  following  oath : 

"I,  A.B.,  do  swear  that  I  will  discreetly,  impartially  and  faith- 
fully execute  all  the  trusts  and  powers  committed  to  me  by  virtue 
of  The  Private  Sanitaria  Act,  and  that  I  will  keep  secret  all  such 
matters  as  come  to  my  knowledge  in  the  execution  of  my  office, 
except  when  required  to  divulge  the  same  by  legal  authority,  or  so 
far  as  I  feel  myself  called  upon  to  do  so  for  the  better  execution  of 
the  duty  imposed  upon  me  by  the  said  Act". 

(2)  The  oath  shall  be  filed  in  the  office  of  the  clerk  of  theoath  to  be 
peace.  R.S.O.  1937,  c.  394,  s.  10.  flied 
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Meeting  of 
board. 


12.  The  secretary  shall  summon  the  board  to  meet  for  the 
purpose  of  executing  their  duties  under  this  Act.  R.S.O.  1937, 
c.  394,  s.  11. 


Visitors' 
meetings  to 
be  private. 


13.  Every  such  summons  and  meeting  shall  be  made  and 
held  as  privately  as  possible  and  in  such  manner  that  no 
proprietor,  superintendent  or  person  interested  in  or  employed 
about  or  connected  with  the  sanitarium  to  be  visited  shall 
know  of  such  intended  visitation.    R.S.O.  1937,  c.  394,  s.  12. 


Assistant 
secretary. 


At  whose 
cost. 


14. — (1)  If  the  secretary  at  any  time  desires  to  employ  an 
assistant  in  the  execution  of  the  duties  of  his  office  he  shall 
certify  such  desire  and  the  name  of  the  proposed  assistant 
to  the  chairman  of  the  board,  and  if  such  assistant  is  approved 
of  the  chairman  shall  administer  the  following  oath  to  such 
assistant : 

"I,  A.B.,  do  swear  that  I  will  faithfully  keep  secret  all  such 
matters  and  things  as  come  to  my  knowledge  in  consequence  of  my 
employment  as  assistant  to  the  secretary  of  the  Board  of  Visitors, 

appointed  for  the  county  or  district  of 

by  virtue  of  The  Private  Sanitaria  Act,  unless  required  to  divulge 
the  same  by  legal  authority.  So  help  me  God". 

(2)  The  secretary  may  thereafter,  at  his  own  cost,  employ 
such  assistant.   R.S.O.  1937,  c.  394,  s.  13. 


Restrictions 
upon  physi- 
cians who 
are  visitors. 


Penalty. 


15. — (1)  No  medical  practitioner  who  is  a  member  of  the 
board  shall  sign  any  certificate  for  the  admission  of  any 
patient  into  any  sanitarium  or  shall  professionally  attend  upon 
any  patient  therein  unless  he  is  directed  to  visit  such  patient 
by  the  person  upon  whose  order  such  patient  has  been  received 
into  the  sanitarium,  or  by  the  Minister  or  by  one  of  the 
judges  of  the  Supreme  Court,  or  by  some  person  appointed 
by  one  of  such  judges  for  that  purpose. 

(2)  For  every  contravention  of  subsection  1  the  medical 
practitioner  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  $200.     R.S.O.  1937,  c.  394,  s.  14. 


Removal  of 
superin- 
tendent. 


REMOVAL    OF    SUPERINTENDENT 

16.  A  proprietor  may  remove  the  superintendent  named 
in  the  notice,  and  may  at  any  time  appoint  another  superin- 
tendent upon  giving  to  the  board  a  notice  containing  the 
full  name,  place  of  abode  and  occupation  of  the  new  superin- 
tendent.   R.S.O.  1937,  c.  394,  s.  15. 


Fees. 


FEES    FOR    LICENCES 


17.  For  every  licence  there  shall  be  paid  to  the  clerk  of 
the  peace  for  the  county  or  district  in  which  the  sanitarium  is 
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located,  for  every  patient  proposed  to  be  received  therein, 
the  sum  of  $5,  and  if  the  total  amount  so  payable  does  not 
amount  to  $200  so  much  more  as  together  therewith  will  make 
up  the  sum  of  $200,  and  no  such  licence  shall  be  delivered 
until  the  sum  payable  therefor  has  been  paid.  R.S.O.  1937, 
c.  394,  s.  16. 

18.  All  moneys  received   for  licences  granted   under  this  Application 
Act  shall  be  applied  towards  the  payment  of  the  allowance 

to  the  secretary  for  his  services  and  the  discharge  of  the  costs, 
charges  and  expenses  incurred  by  or  under  the  authority  of 
the  board  in  the  execution  of  or  by  virtue  of  this  Act.  R.S.O. 
1937,  c.  394,  s.  17. 

19.  The  clerk  of  the  peace  shall  keep  an  account  of  all  cierk  of  the 
money  received  and  paid  by  him  under  this  Act,  and  such  keep  ac- 
accounts  shall  be  made  up  to  the  last  day  of  December  in  moneys 
each  year  inclusively,  and  shall  be  signed  by  at  least  two  of  amf'^^** 
the  members  of  the  board  and  forwarded  to  the  Minister,  expended. 
R.S.O.  1937,  c.  394,  s.  18. 


ADDITIONS    AND   ALTERATIONS    TO    LICENSED    PREMISES 

20.  No  one  licence  shall  include  or  extend  to  more  than  To  what 
one  sanitarium ;  but  if  there  is  any  place  or  building  detached  ucence^may 
from  the  sanitarium,  but  not  separated  from  it  by  ground  ®^*®'^**- 
belonging  to  any  other  person,  and  if  such  place  or  building 

is  specified,  delineated  and  described  in  the  prescribed  notice, 
plan  and  statement  in  the  same  manner  in  all  particulars  as 
if  the  same  had  formed  part  of  the  sanitarium,  then  such 
detached  place  or  building,  if  the  Lieutenant-Governor  in 
Council  thinks  fit,  may  be  included  in  the  licence  for  the 
sanitarium,  and  if  so  included  shall  be  considered  part  of  the 
sanitarium  for  the  purposes  of  this  Act.  R.S.O.  1937,  c.  394, 
s.  19. 

21.  No  addition  or  alteration  shall  be  made  to,  in  or  about  Aitera- 

.^      .  ,  ...       tions  in 

any  sanitarmm,  or  the  appurtenances,  unless  previous  notice  sanitarium. 

in  writing  of  the  proposed  addition  or  alteration,  accompanied 

with  a  plan  thereof,  drawn  upon  the  prescribed  scale  and 

accompanied  by  the  prescribed  statement,  has  been  given  to 

the  inspector  by  the  proprietor,  nor  unless  the  approval  of 

the    Lieutenant-Governor    in    Council    has    been    previously 

obtained.    R.S.O.  1937,  c.  394,  s.  20. 

TRANSFERS   AND   REMOVALS 

22.  If  a  proprietor  becomes  incapable  of  keeping  the  sani-  when 
tarium  or  dies  before  the  expiration  of  the  licence  the  Lieuten-  transferable. 
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Survivor- 
ship. 


ant-Governor  in  Council  may  authorize  the  transfer  of  the 
Hcence,  for  the  term  then  unexpired,  to  the  person  who  at  the 
time  of  such  incapacity  or  death  was  the  superintendent  of 
such  sanitarium  or  had  the  care  of  the  patients  therein,  or  to 
such  other  person  as  the  Lieutenant-Governor  in  Council  may 
approve,  and  in  the  meantime  the  licence  shall  remain  in  force 
and  have  the  same  effect  as  if  granted  to  the  superintendent. 
R.S.O.  1937,  c.  394,  s.  21. 

23.  If  a  licence  has  been  granted  to  two  or  more  persons, 
and  one  or  more  of  such  persons  dies  leaving  the  other  or 
others  surviving,  the  licence  shall  remain  in  force  and  have 
the  same  effect  as  if  granted  to  the  survivor  or  survivors. 
R.S.O.  1937,  c.  394,  s.  22. 


Removal 
to  other 
premises. 


Fee  for 
licence  for 
transfer. 

Notice  of 

intended 

removal. 


24. — (1)  If  a  sanitarium  is  pulled  down  or  becomes  unfit 
for  the  accommodation  of  patients,  or  if  the  proprietor  desires 
to  transfer  the  patients  to  another  building,  the  Lieutenant- 
Governor  in  Council  may  grant  to  him  a  licence  to  keep  such 
other  building  for  the  reception  of  patients  for  such  time  as 
the  Lieutenant-Governor  in  Council  thinks  fit;  but  the  like 
notice  of  such  intended  change  and  the  like  plans  and  state- 
ments of  and  as  to  such  intended  new  building  shall  be  given 
as  are  required  when  application  is  first  made  for  a  licence 
for  a  sanitarium,  and  shall  be  accompanied  by  a  statement 
in  writing  of  the  cause  of  the  change. 


(2)  A  fee  of  $25  shall  be  payable  by  the  licensee  to  the 
clerk  of  the  peace  upon  the  issue  of  the  licence. 

(3)  Except  where  the  change  is  occasioned  by  fire  or 
tempest,  seven  clear  days  previous  notice  of  the  intended 
removal  shall  be  sent  by  the  proprietor  to  the  person  who 
signed  the  requisition  for  the  reception  of  each  patient  or 
the  person  by  whom  the  last  payment  on  account  of  each 
patient  had  been  made.    R.S.O.  1937,  c.  394,  s.  23. 


Orders  for 
admission 
of  patient 
and 

medical  cer- 
tificates. 


ADMISSION    OF   PATIENTS 

25. — (1)  Subject  to  the  provisions  and  exceptions  herein- 
after made  no  person,  whether  he  is  or  is  represented  to  be 
mentally  diseased,  or  only  a  boarder  or  lodger  in  respect  of 
whom  any  money  is  paid  or  agreed  to  be  paid  for  board, 
lodging  or  any  other  accommodation,  shall  be  received  into 
or  detained  in  any  sanitarium  without  a  requisition  under  the 
hand  of  some  person  according  to  and  stating  the  particulars 
mentioned  in  Form  1,  nor  without  separate  certificates, 
according  to  Form  2,  of  two  legally  qualified  medical  prac- 
titioners not  being  partners  or  brothers,  or  father  and  son, 
each  of  whom  separately  from  the  other  has  personally  ex- 
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amined  the  person  to  whom  the  certificates  relate  not  more 
than  15  clear  days  previous  to  the  reception  of  such  person 
into  the  sanitarium,  and  each  of  whom  has  signed  and  dated 
the  certificate  on  the  day  on  which  such  person  was  so 
examined. 

(2)  Every  medical  practitioner  who  signs  a  certificate  shall  certmcate^ 
state  therein  that  he  has  personally  examined  the  person  to 
whom  the  certificate  relates,  and  that  from  such  examination 
and  from  the  evidence  adduced  before  him,  he  is  of  opinion 
that  such  person  is  mentally  diseased  and  a  proper  person 
to  be  confined  in  a  sanitarium  for  mental  diseases,  and  he  shall 
also  state  the  facts  and  evidence  adduced  before  him  which 
led  to  such  opinion,  and  he  shall  therein  distinguish  the  facts 
observed  by  himself  from  facts  communicated  to  him  by 
others.    R.S.O.  1937,  c.  394,  s.  24. 

26. — (1)  The  superintendent  of  a  sanitarium  mav  admit  Persons 

'  ciornicil6€i 

to  and  detain  in  it  any  person  domiciled  out  of  Ontario  who  outside  of 
is  certified  to  be  mentally  diseased  by  two  duly  qualified 
medical  practitioners  of  the  place  out  of  Ontario  in  which  such 
person  has  his  domicile,  if  certificates  are  made  mutatis 
mutandis  according  to  Form  2,  but  any  person  domiciled  out 
of  Ontario  so  admitted  and  detained  in  a  sanitarium  shall, 
within  15  days  of  such  admission,  be  examined  by  one  legally 
qualified  medical  practitioner  of  Ontario  who  shall  certify 
according  to  Form  2. 

(2)  The  certificates  shall  be  a  sufficient  authority  to  any  Effect  of 
person  to  convey  the  patient  to  the  sanitarium  and  to  the  certificates, 
superintendent  thereof  to  detain  him  therein  or  to  the  superin- 
tendent of  any  institution  under  The  Mental  Hospitals  ^c/Rev  stat., 
to  which  the  patient  may  afterwards  be  transferred  by  the 
order  of  the  inspector,  to  receive  such  patient  in  such  insti- 
tution and  to  detain  him  therein  as  long  as  he  continues  to  be 
mentally  diseased.    R.S.O.  1937,  c.  394,  s.  25. 

27.  Any    person    may,    under    special    circumstances,    be  when  oerti- 

1   .    ^      ^,  .^      .  •   •^'  -J  flcate  of  sne 

received  mto  the  sanitarmm  upon  a  requisition  accompanied  physician 
by  the  certificate  of  one  legally  qualified  medical  practitioner  ^"'^^'®"*' 
if  the  requisition  states  special  circumstances  which  prevented 
the  person  from  being  examined  by  two  duly  qualified  medical 
practitioners;  but  in  every  such  case  another  certificate  shall 
be  signed  by  some  other  legally  qualified  medical  practitioner 
not  connected  with  any  sanitarium,  who  has  specially  examined 
such  person  within  three  days  after  his  reception  into  the 
sanitarium.    R.S.O.  1937,  c.  394,  s.  26. 

28.  Subject  to  the  provisions  and  exceptions  hereinafter  tioL^upon 
made,   no  person  shall   receive  to  board  and  lodge  in  any  houses'!^^'* 
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building  not  licensed  under  this  Act  or  take  the  charge  or 
care  of  more  than  two  mentally  diseased  persons  at  the  same 
time.    R.S.O.  1937,  c.  394,  s.  27. 


Duty  to 

notify 

inspector. 


29.  Every  person  who  receives  to  board  or  lodge  in  a 
building  not  licensed  under  this  Act,  or  takes  the  care  or 
charge  of  a  person  mentally  diseased,  shall  within  one  month 
next  after  receiving  such  person  into  his  house  or  under  his 
care  notify  the  inspector  thereof.    R.S.O.  1937,  c.  394,  s.  28. 


When  physi- 
cian not 
to  certify. 


30.  No  medical  practitioner  who,  or  whose  father,  brother, 
son  or  partner,  is  wholly  or  partly  the  proprietor  of  or  a 
regular  professional  attendant  in  a  sanitarium  shall  sign  any 
certificate  for  the  reception  therein  of  a  patient,  and  no 
medical  practitioner  who,  or  whose  father,  brother,  son  or 
partner,  signs  the  prescribed  requisition  for  the  reception  of 
a  patient  shall  sign  any  certificate  for  the  reception  of  the 
same  patient.    R.S.O.  1937,  c.  394,  s.  29. 


physician"  31. — (1)  Any  medical  practitioner  who  maliciously  or 
cerUflcate^^  corruptly  signs  any  false  certificate  for  the  purpose  of  pro- 
maiiciousiy.  curing  the  confinement  of  any  sane  person  in  a  sanitarium 
shall,  upon  judgment  being  given  against  him  in  an  action  for 
damages  on  account  of  such  malicious  or  corrupt  act,  ipso 
facto  be  incapacitated  from  practising  in  Ontario  for  the  period 
of  five  years  thereafter. 

Removal  (^2)  The  name  of  such  medical  practitioner  shall  upon  pro- 

register,  duction  of  a  certified  copy  of  the  judgment  to  the  registrar 
of  the  College  of  Physicians  and  Surgeons  of  Ontario  be 
removed  from  the  register.    R.S.O.  1937,  c.  394,  s.  30. 


^f'^^itfntary  ^2.  —  (1)  The  superintendent  of  a  sanitarium,  upon  the 
patient.  written  application  of  any  person  who  is  desirous  of  submit- 
ting himself  for  treatment  of  any  nervous  or  physical  ailment, 
may  receive  and  detain  him  therein  upon  the  certificate  of 
one  legally  qualified  medical  practitioner  that  such  person 
is  afflicted  with  any  such  ailment  and  that  there  is  danger 
that  such  ailment  will  develop  into  mental  derangement  unless 
it  is  properly  treated. 

Discharge.  (2)  No  person  SO  admitted  shall  be  detained  more  than 
three  days  after  he  has  given  notice  in  writing  to  the  superin- 
tendent of  his  desire  to  leave  the  sanitarium. 

adm'i^sion  ^^)  ^^^  superintendent  shall  give  immediate  notice  of  the 

to  board  of    reception  of  such  person  to  the  secretary  of  the  board,  stating 

all  the  particulars  of  the  case,  and  one  or  more  members  of 

the  board  or  the  secretary  shall  forthwith  visit  the  patient  in 

order  to  verify  the  fact  of  his  having  been  admitted  voluntarily, 
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and  all  the  facts  in  connection  with  the  case  shall  be  forthwith 
recorded  in  the  visitors'  book  by  the  person  making  the  inquiry. 
R.S.O.  1937,  c.  394,  s.  31. 

33. — (1)  Every  proprietor  or  superintendent  who  receives  Register  of 
a  patient  into  a  sanitarium  shall,  within  two  days  after  his  ^  '^"  ^' 
reception,  make  an  entry  with  respect  to  him  in  a  book  to  be 
kept  for  that  purpose,  to  be  called  "Register  of  Patients", 
according  to  the  form  and  containing  the  particulars  mentioned 
in  Form  3,  so  far  as  he  can  ascertain  the  same,  and  when  a 
patient  is  discharged  or  dies  an  entry  of  the  fact  shall  be  made 
in  the  appropriate  column. 

(2)  Every  person  who  contravenes  subsection   1  shall  be  Penalty, 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 
$10.    R.S.O.  1937,  c.  394,  s.  32. 

34.  The   form   of  the   mental   disorder,   if  any,   of  every  Record  of 
patient  received  into  a  sanitarium  shall,  within  seven  days  disorder, 
after  his  reception,  be  entered  in  the  clinical  record  by  the 
medical  attendant,  and  every  medical  attendant  who  omits  to 

make  such  entry,  for  every  such  omission,  shall  be  guilty  of 
an  offence  and  liable  to  a  penalty  of  not  more  than  $10. 
R.S.O.  1937,  c.  394,  s.  33. 

35.  The  proprietor  or  superintendent  of  every  sanitarium  copy  of 
shall,  after  two  clear  days  and  before  the  expiration  of  seven  "[sitors!'^ 
clear  days  from  the  day  on  which  any  patient  has  been  received 

into  the  sanitarium,  transmit  to  the  secretary  of  the  board  a 
copy  of  the  requisition  and  medical  certificates  or  certificate 
on  which  the  patient  was  received,  and  also  a  notice  and  state- 
ment according  to  Form  4.    R.S.O.  1937,  c.  394,  s.  34. 

PROCEDURE   IN   CASE   OF   ESCAPE 

36. — (1)  Where  a  patient  has  escaped  from  a  sanitarium.  Escape, 
the  proprietor  or  superintendent  shall,  within  two  clear  days 
next  after  the  escape,  transmit  written  notice  thereof  to  the 
inspector  and  to  the  secretary  of  the  board. 

(2)  The  notice  shall  state  the  full  name  of  the  patient,  and  contents 

,  .       ,  r       •     1  11-  1       •  t    of  notice. 

his  then  state  ot  mind,  and  the  circumstances  connected  with 
the  escape. 

(3)  The  patient  may  be  retaken  at  any  time  within  one  Capture, 
month  after  his  escape  and  brought  back  to  and  detained  in 

the  sanitarium. 

(4)  If  the  patient  is  brought  back,  the  proprietor  or  super- Notice  of 
intendent  shall  within   two  clear  days   thereafter   transmit  ^^^  ^^^' 
written  notice  thereof  to  the  inspector  and  the  secretary. 
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Contents. 


Penalty 


(5)  The  notice  shall  state  when  the  patient  was  so  brought 
back  and  under  what  circumstances,  and  whether  with  or 
without  a  fresh  requisition  and  certificate. 

(6)  Every  proprietor  or  superintendent  who  omits  to  trans- 
mit such  notice,  whether  of  escape  or  of  return,  for  every 
such  omission  shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  of  not  more  than  $50.    R.S.O.  1937,  c.  394,  s.  35. 


Entry  of 
removal, 
discharge, 
etc. 


REMOVAL,  DISCHARGE,   DEATH,   ETC. 

37.  Where  a  patient  is  removed  or  discharged  from  a  sani- 
tarium or  dies  therein,  the  proprietor  or  superintendent  shall, 
within  two  clear  days  next  after  such  removal,  discharge  or 
death,  make  an  entry  thereof  in  a  book  to  be  kept  for  that 
purpose,  according  to  Form  5,  and  stating  the  particulars  in 
Form  5,  and  shall  also  within  the  same  period  transmit 
written  notice  thereof  (Form  6)  and  also  of  the  cause  of  the 
removal,  discharge  or  death,  if  known,  to  the  inspector  and 
to  the  secretary  of  the  board.    R.S.O.  1937,  c.  394,  s.  36. 


Certificate 
required  in 
case  of 
death. 


Penalty. 


38. — (1)  Where  a  patient  dies  in  a  sanitarium,  a  statement 
of  the  cause  of  death,  with  the  name  of  any  person  present 
at  the  death,  shall  be  forthwith  drawn  up  and  signed  by  the 
superintendent  of  the  sanitarium,  and  a  copy  thereof  duly 
certified  by  the  proprietor  or  superintendent  shall,  within  48 
hours  after  the  death  of  the  patient,  be  transmitted  by  him 
to  the  nearest  coroner  and  to  the  inspector  and  to  the  secretary 
of  the  board,  and  also  to  the  person  who  signed  the  requisition 
for  the  patient's  admission  or,  if  he  is  dead  or  absent  from 
Ontario,  to  the  person  who  made  the  last  payment  on  account 
of  the  patient. 

(2)  Every  person  who  contravenes  subsection  1  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 
$200.    R.S.O.  1937,  c.  394,  s.  37. 


Furnishing 
copy  of 
certificates 
and 
requisition. 


39.  Where  a  person  discharged  from  a  sanitarium  con- 
siders himself  to  have  been  unjustly  detained  therein  the 
secretary  of  the  board  shall,  at  his  request,  furnish  to  him 
or  to  his  solicitor,  without  fee  or  reward,  a  copy  of  the  certifi- 
cates and  requisition  upon  which  he  was  admitted  or  detained. 
R.S.O.  1937,  c.  394,  s.  38. 


staff  of 
medical 
attendants. 


MEDICAL   ATTENDANTS 


40. — (1)  In  every  sanitarium  licensed  for  100  patients  or 
more  there  shall  be  a  legally  qualified  resident  medical  prac- 
titioner as  superintendent  or  medical  attendant  thereof  and 
one  legally  qualified  medical  practitioner  for  each  30  patients 
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over  the  first  30  in  residence,  and  in  every  such  sanitarium 
Hcensed  for  less  than  100  and  more  than  50  patients  there 
shall  be  one  legally  qualified  medical  practitioner  for  each  30 
patients  in  residence,  and  every  sanitarium  licensed  for  less 
than  50  patients,  if  it  is  not  kept  by  or  has  not  a  resident 
legally  qualified  medical  practitioner,  shall  be  visited  by  one 
twice  in  every  week,  but  the  board  or  the  inspector  may 
direct  that  such  last-mentioned  sanitarium  shall  be  visited  by 
a  legally  qualified  medical  practitioner  at  any  other  time  or 
times  not  oftener  than  once  in  every  day. 

(2)  Where  a  sanitarium  is  licensed  to  receive  less  than  11  than^ii^^^ 
patients  any   two   members  of   the   board   may,   by  writing  patients. 
under  their  hands,  permit  the  sanitarium  to  be  visited  by  a 
physician  at  such  intervals  more  distant  than  twice  every 
week,  as  such  visitors  appoint,  but  not  at  a  greater  interval 
than  once  in  every  two  weeks.    R.S.O.  1937,  c.  394,  s.  39. 

41. — (1)  There  shall  be  kept  in  every  sanitarium  a  record  cunicai 
to  be  called  "The  Clinical  Record"  in  which  the  physician  Record, 
keeping  or  residing  in  or  visiting  such  sanitarium  shall  make 
or  cause  to  be  made  entries  at  least  every  week  of  the  mental 
state  and  bodily  condition  of  each  patient  and  a  correct  state- 
ment of  the  treatment  pursued. 


(2)  The  inspector  or  the  board  may,  whenever  he  or  they  Duty  to 

furnish 
copies. 


see  fit,  by  an  order  in  writing,  require  the  superintendent  to  ^"'""'^^ 


transmit  to  him  or  them  a  correct  copy  of  the  entries  or  entry 
in  the  clinical  record  relative  to  the  case  of  any  patient  who 
is  or  has  been  detained  in  the  sanitarium. 

(3)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty, 
this  section  shall  be  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  more  than  $40.    R.S.O.  1937,  c.  394,  s.  40. 

42.  There  shall  also  be  kept  and  observed  such  forms  and  ?l°'!^f^fil,l 
regulations  as  the  inspector  shall  from  time  to  time  direct  for 

the  further  purpose  of  recording  clinical  particulars  regarding 
patients'  mental  and  physical  condition  and  reporting  particu- 
lars regarding  the  estates  of  patients.  R.S.O.  1937,  c.  394, 
s.  41. 

INSPECTION    OF    SANITARIA 

43.  Every  sanitarium  shall  be  visited  and  inspected,  ind^vfsita^- 

(a)  by  at  least  two  of  the  members  of  the  board,  one  of 
whom  shall  be  a  legally  qualified  medical  practi- 
tioner, at  least  four  times  in  every  year;  and 

(6)  at  least  once  in  every  year  by  the  inspector  who 
shall  prepare  and  forward  a  full  report  of  his  visit  of 
inspection  to  the  Minister.   R.S.O.  1937,  c.  394,  s.  42. 


1146 


Chap.  290 


PRIVATE    SANITARIA 


visit'ors°a^nd  ^^' — (0  The  visitors  and  inspector,  when  visiting  any 
in^m^akPng  sanitarium,  shall  inspect  every  part  of  it  and  every  house, 
visits.  out-house,    place    and    building    communicating    with    it    or 

detached  from  it,  but  not  separated  by  ground  belonging  to 
another  person,  and  every  part  of  the  ground  and  apurtenances 
held,  used  or  occupied  therewith,  and  shall  see  every  patient 
then  detained  therein,  and  shall  inquire  whether  any  patient 
is  under  restraint  and  why,  and  shall  inspect  the  order  and 
certificates  or  certificate  for  the  reception  and  detention  of 
every  patient  who  has  been  received  into  the  sanitarium  since 
the  last  visit,  and  shall  enter  in  the  visitors'  book  a  minute 
as  to, 

(a)  the  then  condition  of  the  sanitarium,  its  furniture, 
furnishings  and  surroundings; 

(b)  the  appearance  of  the  patients,  particularly  noting  if 
there  are  any  marks  of  violence; 

(c)  the  condition  of  the  beds  and  bedding; 

(d)  whether  the  dietary  is  suitable  and  the  food  service 
satisfactory ; 

(e)  whether  the  staff  is  sufficient; 

(/)  the  number  of  patients  under  restraint  or  in  seclusion 
with  the  reasons  stated  therefor; 

(g)  any  irregularity  in  the  order  or  certificate; 

(h)  whether    the    previous   suggestions,    if   any,    of   the 
inspector  or  visitors  have   been   attended   to;  and 

(i)  any  matter  as  to  which  they  or  he  deem  it  proper  to 
make  observations. 

Duties  of  (2)  The   proprietor  or  superintendent   shall   show  to   the 

proprietor  \   /  r-      r-  t- 

or  superin-     visitors  or  inspector  every  part  of  the  sanitarium  and  every 
person  detained  therein  as  a  patient. 


Inquiries 
to  be  made 
by  the 
visitors. 


(3)  The  visitors  and  inspector  shall  inquire, 

(a)  whether  divine  service  is  held  therein,  for  what  num- 
ber of  patients,  and  the  effect  thereof; 

(b)  what  occupations  or  amusements  are  provided  for  the 
patients,  and  the  result  thereof; 

(c)  whether  there  has  been  adopted  any  system  of  non- 
restraint,  and  if  so  the  result  thereof; 

(d)  as  to  the  classification  of  patients; 

(e)  whether  there  is  any  patient  who  should  be  discharged ; 
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(/)  whether  the  building,  its  furniture  and  furnishings 
are  suitable; 

(fi)  whether  the  nurses  engaged  in  caring  for  the  patients 
are  properly  trained  for  the  work  in  which  they  are 
engaged,  and  how  many  trained  graduate  nurses  are 
employed;  and 

(h)  as  to  any  other  matter  as  to  which  it  may  be  proper 
to  inquire  in  order  to  ascertain  whether  the  sani- 
tarium is  properly  conducted. 

(4)   Upon  every  visit  there  shall  be  laid  before  the  visitors  what  infor- 

or  the  inspector  by  the  proprietor  or  superintendent,  be^iaid 

before  the 

(a)  a  list  of  all   the  patients  then   in   the  sanitarium,  ^'^>*°''^- 
distinguishing   males   from   females,   and   specifying 

such  as  are  deemed  curable; 

(b)  the  books  and  records  required  to  be  kept  by  the 
proprietor  or  superintendent,  and  by  a  medical 
attendant; 

(c)  all  requisitions  and  certificates  relating  to  patients 
admitted  since  the  last  visit; 

(d)  the  licence  then  in  force; 

(e)  all  such  other  requisitions,  certificates,  documents 
and  papers  relating  to  any  of  the  patients  at  any  time 
received  into  the  sanitarium  as  the  visitors  or 
inspector  from  time  to  time  require  to  be  produced. 
R.S.O.  1937,  c.  394,  s.  43. 

45.  There  shall  be  hung  up  in  some  conspicuous  part  of  Plan  and 
every  sanitarium  a  copy  of  the  plan  sent  to  the  inspector  on  Book"  to 
applying  for  the  licence,  and  there  shall  be  kept  in  every  such 
sanitarium  a  copy  of  this  Act,  bound  in  a  book,  to  be  called 
"The  Visitors'  Book".    R.S.O.  1937,  c.  394,  s.  44. 

46. — (1)  The  proprietor  or  superintendent  of  every  sani- ^^^p^^^  ^f 
tarium  shall,  within  three  days  after  every  visit  by  the  visitors,  entries, 
transmit  to  the  inspector  and  the  secretary  of  the  board  a  true 
copy  of  the  entries  made  by  them  in  the  visitors'  book. 

(2)  The  proprietor  or  superintendent  of  every  sanitarium  Monthly 
shall,  on  the  last  day  of  each  month,  report  to  the  inspector  toT*^* 
the  name  of  each  patient  admitted  during  that  month,  and 
transmit  copies  of  the  certificates  and  papers  upon  which 
each  such  patient  was  admitted,  and  shall  at  any  and  all 
times  furnish  to  the  inspector  such  other  reports  and  infor- 
mation relative  to  any  patient  as  may  be  required  by  him. 


nspec- 
tor. 
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omi8si*on'^°'^  (^)  Every  person  who  contravenes  any  of  the  provisions  of 
subsections  1  and  2  shall  be  guilty  of  an  offence  and  liable  to 
a  penalty  of  not  more  than  $40.    R.S.O.  1937,  c.  394,  s.  45. 


Visits. 


47.  The  inspector  or  any  two  or  more  members  of  the 
board  may  visit  and  inspect  a  sanitarium  within  their  juris- 
diction at  any  hour  of  the  day  or  night.  R.S.O.  1937,  c.  394, 
s.  46. 


Appoint- 
ment of 
commis- 
sioner to 
conduct 
inquiry. 


48.  The  Lieutenant-Governor  in  Council  may  appoint  any 
person  or  persons  a  commissioner  or  commissioners  to  conduct 
an  inquiry  into  the  operation  of  this  Act,  the  operation, 
management  and  affairs,  financial  or  otherwise,  of  any  sani- 
tarium, any  matter  concerning  the  committal,  treatment  or 
detention  of  any  person  to  or  in  any  sanitarium,  any  charge 
or  complaint  that  any  person  has  violated  or  failed  to  observe 
any  provision  of  this  Act  or  the  regulations,  or  has  made  any 
false  statement  in  any  return,  statement,  notice,  certificate 
or  other  form  required  to  be  made  or  kept  by  this  Act  or  the 
regulations,  and  any  other  matter  relating  to  the  adminis- 
tration of  this  Act,  and  such  commissioner  or  commissioners 
shall  have  the  same  power  to  enforce  the  attendance  of 
witnesses,  and  to  compel  them  to  give  evidence  and  produce 
documents  and  things,  as  is  vested  in  any  court  in  civil  cases. 
1938,  c.  29,  s.  2. 


Order  for 
discharge. 


Disability 
of  person 
who  signed 
the  requisi- 
tion for 
admission. 


What  to  be 
done  if  the 
physician 
in  charge 
objects. 


DISCHARGE    OF    PATIENTS 

49. — (1)  Subject  to  subsection  3,  where  the  person  who 
signed  the  requisition  on  which  a  patient  was  received  into  a 
sanitarium,  by  writing  under  his  hand,  directs  the  patient  to 
be  removed  or  discharged,  such  patient  shall  forthwith  be 
removed  or  discharged  accordingly. 

(2)  Subject  to  subsection  3,  if  the  person  who  signed  the 
requisition  is  incapable  of  giving  an  order  for  the  discharge 
or  removal  of  the  patient,  or  if  he  is  absent  from  Ontario  or 
is  dead,  the  husband  or  wife  of  the  patient,  or  if  there  is  no 
husband  or  wife,  the  father  of  the  patient,  or  if  there  is  no 
father,  the  mother  of  the  patient,  or  if  there  is  no  mother, 
then  any  one  of  the  nearest  of  kin  for  the  time  being  of  the 
patient,  or  the  person  who  made  the  last  payment  on  account 
of  the  patient,  may,  by  writing  under  his  or  her  hand,  give 
such  direction  for  the  discharge  or  removal  of  the  patient  and 
thereupon  the  patient  shall  be  forthwith  discharged  or  removed 
accordingly. 

(3)  No  patient  shall  be  discharged  or  removed  if  the  super- 
intendent or  attending  physician,  by  writing  under  his  hand, 
certifies  that  in  his  opinion  the  patient  is  dangerous  and  unfit 
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to  be  at  large,  together  with  the  grounds  on  which  such  opinion 
is  founded,  unless  the  inspector  after  such  certificate  has  been 
produced  to  him,  gives  his  consent  in  writing  to  the  discharge 
or  removal  of  the  patient.    R.S.O.  1937,  c.  394,  s.  47. 

50.  Nothing  herein   shall   prevent  a  patient   from   being  Transfer 
transferred  from  one  sanitarium  to  another  or  to  an  insti-  sanitarium 
tution  unc'er  The  Mental  Hospitals  Act,  but  in  such  case  the  fnst*itu^uon. 
patient  shall,   for  the  purpose  of  such   removal,   be  placed  i^®^^  stat., 
under  the  control  of  an  attendant  belonging  to  the  sanitarium 
to  or  from  which  he  is  about  to  be  removed,  and  shall  remain 
under  such  control  until  the  removal  has  been  effected.   R.S.O. 
1937,  c.  394,  s.  48. 

51. — (1)  The  inspector  or  any  two  or  more  members  of  Discharge 
the  board,  one  of  whom  is  a  legally  qualified  medical  prac-  by  order  of 
titioner,  may  make  special  visits  to  any  patient  on  such  days  V^isPto'rs*?'^  °'^ 
and  at  such  hours  as  they  think  fit;  and  if  after  two  distinct 
and  separate  visits  made  by  the  same  visitors  or  inspector  it 
appears  that  the  patient  is  detained  without  sufficient  cause 
such  visitors  or  the  inspector  may  order  his  discharge  and 
the  patient  shall  be  discharged  accordingly. 

(2)  Every  such  order  shall  be  signed  by  such  visitors  or  Prerequi- 
inspector,  and  the  discharge  of  a  patient  shall  not  be  ordered 

until  after  a  conference  with  the  superintendent  or  an  attending 
medical  practitioner  respecting  the  fitness  of  the  patient  to  be 
discharged. 

(3)  If    the    visitors    or    inspector,    after   such    conference,  objections 
discharge  a  patient,  and  the  superintendent  or  medical  prac-  in  charge 
titioner  has  furnished  them  with  a  statement  in  writing  con-  corded^ 
taining  his  reasons  against  the  discharge,  they  or  he  shall 
forthwith   transmit  such  statement  to  the  secretary  of  the 

board,  who  shall  enter  and  register  it  in  a  book  to  be  kept 
for  that  purpose. 

(4)  Not  less  than  seven  days  shall  intervene  between  the  Time 
first  and  second  of  such  special  visits,  and  the  board  or  in-  vts^sf"^ 
spector  shall,  seven  days  before  the  second  of  such  visits,  give  visVts^  °^ 
notice  thereof,  either  by  post  or  by  an  entry  in  the  visitors' 

book,  to  the  proprietor  or  superintendent  of  the  sanitarium, 
and  the  proprietor  or  superintendent  shall  forthwith  if  possible 
transmit  by  registered  post  a  copy  of  the  notice  to  the  person 
by  whose  authority  the  patient  was  admitted  or  by  whom  the 
last  payment  on  account  of  such  patient  was  made. 

(5)  None  of  the  powers  of  discharge   shall   extend   to  a  what 
patient   confined   under  an   order   or   the   authority   of  the  vfeVtm-s^  *  ^ 
Lieutenant-Governor   or   under   the   order   of  any   court   of  dts^charge. 
criminal  jurisdiction.    R.S.O.  1937,  c.  394,  s.  49. 
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Information 
respecting 
individuals 
detained  in 
sanitarium. 


ORDER   FOR   INFORMATION 

52.  If  a  person  applies  to  a  member  of  the  board  or  to 
the  inspector  to  be  informed  whether  any  particular  person 
is  detained  in  a  sanitarium  the  member  or  inspector  may  give 
a  direction  so  to  do  to  the  secretary  of  the  board  who  shall 
on  the  receipt  of  such  direction  make  search  amongst  the 
returns  made  to  him  in  pursuance  of  this  Act,  whether  the 
person  inquired  for  is  or,  within  the  then  last  12  months, 
has  been  detained  in  any  sanitarium  under  the  jurisdiction 
of  the  board ;  and  if  it  appears  that  such  person  is  or  has  been 
so  detained  the  secretary  shall  deliver  to  the  person  applying 
a  statement  in  writing  specifying, 

(a)  the  name  and  location  of  the  sanitarium  in  which 
the  person  appears  to  be  or  to  have  been  detained; 

(b)  the  name  of  the  proprietor  or  superintendent  thereof; 

(c)  the  date  of  admission  of  such  person;  and 

(d)  in  case  of  his  having  been  removed  or  discharged, 
the  date  of  his  removal  or  discharge.  R.S.O.  1937, 
c.  394,  s.  50. 


Visits 

of  relatives 

or  friends. 


Extent. 


Penalty  for 
refusing  ad- 
mission. 


ORDERS    FOR   ADMISSION 

53. — (1)  Any  member  of  the  board  or  the  inspector  may, 
at  any  time,  give  an  order  in  writing  under  his  hand  for  the 
admission  to  any  patient  detained  in  a  sanitarium  of  any 
relation  or  friend  of  such  patient  or  of  any  person  whom  any 
relation  or  friend  of  the  patient  desires  to  be  admitted  to  him. 

(2)  The  order  may  be  either  for  a  single  admission  or  for 
an  admission  for  any  limited  number  of  times  or  for  admission 
generally  at  all  reasonable  times. 

(3)  If  the  proprietor  or  superintendent  refuses  admission 
to  or  prevents  or  obstructs  the  admission  to  any  patient  of  a 
person  who  produces  such  an  order  for  his  admission,  he 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not 
more  than  $80.    R.S.O.  1937,  c.  394,  s.  51. 


Entrusting 
patient  to 
custody  of 
his  friends. 


MISCELLANEOUS    PROVISIONS 

64. — (1)  If  the  superintendent  of  a  sanitarium  considers 
it  conducive  to  the  recovery  of  any  patient  that  he  should  be 
entrusted  for  a  time  to  the  care  of  his  friends  the  superin- 
tendent may  allow  such  patient  to  return  on  trial  to  his  friends 
upon  receiving  a  written  undertaking  by  one  or  more  of  them 
that  he  or  they  will  keep  an  oversight  over  such  patient. 
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(2)  If  within  six  months  thereafter  the  patient  becomes  Recommittal 
dangerous  or  unfit  to  be  at  large,  the  medical  superintendent,  tarfumr 
with  the  consent  of  the  inspector  or  one  of  the  visitors,  to 
be  endorsed  on  the  warrant,  may,  by  his  warrant  directed  to 
any  person  or  to  any  constable  or  peace  officer  or  to  all  con- 
stables or  peace  officers,  authorize  and  direct  that  the  patient 
be  apprehended  and  brought  back  to  the  sanitarium,  and  the 
warrant  so  endorsed  shall  be  an  authority  to  any  one  acting 
under  it  to  apprehend  the  person  named  in  it  and  to  bring 
him  back  to  the  sanitarium.    R.S.O.  1937,  c.  394,  s.  52. 

55.  The  proprietor  or  superintendent  of  a  sanitarium,  with  Excursions 

,  .      ^     .   .  ,     ^  f     ,  ,   .  '  ,  for  benefit 

the  consent  m  writmg  or  any  two  ot  the  visitors,  may  send  of  health. 
or  take  under  proper  control  any  patient  to  any  specified  place 
for  any  definite  time  for  the  benefit  of  his  health;  but  before 
such  consent  is  given,  the  approval  in  writing  of  the  person 
who  signed  the  requisition  for  the  admission  of  the  patient, 
or  by  whom  the  last  payment  on  account  of  the  patient  was 
made,  shall,  if  required,  be  produced  to  such  visitors.  R.S.O. 
1937,  c.  394,  s.  53. 

56. — (1)  The  inspector  or  any  two  members  of  the  board  ^^*|"jjf' 
may,  by  summons  under  their  hands  and  seals   (Form   7),  witnesses. 
require  any  person  to  appear  before  him  or  them  to  testify  on 
oath  the  truth  touching  any  matters  respecting  which  such 
inspector  or  visitors  are  authorized  to  inquire. 

(2)  Every  person  who  does  not  appear  pursuant  to  such  Penalty  for 

1  .  II  r  non-com- 

summons,  or  does  not  assign  some  reasonable  excuse  for  not  piiance  with 

J        r  ^      t_  -J    summons. 

appearing,  or  appears  and  refuses  to  be  sworn  or  examined, 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not 
more  than  $200. 

(3)  The  inspector  or  the  visitors  may  direct  the  secretary  Expenses  of 
of  the  board  to  pay  to  any  person  who  appears  pursuant  to^^*"®^^®^" 
the  summons  all  reasonable  expenses  of  his  appearance  and 
attendance,  and  the  same  shall  be  deemed  expenses  incurred 

by  the  board  in  the  execution  of  this  Act  and  to  be  taken  into 
account  and  paid  accordingly.    R.S.O.  1937,  c.  394,  s.  54. 


57.  Every  person  who  knowingly  gives,  conveys  or  supplies  penalty  for 
to  any  patient  detained  in  any  sanitarium  any  intoxicating  fj^^^'/o"^ 
liquor  or  morphia,  cocaine  or  other  drugs  without  the  order  fnmate^s' 
of  the  superintendent  first  obtained  in  writing  shall  be  guilty 

of  an  ofifence  and  liable  to  a  penalty  of  not  more  than  $50. 
R.S.O.  1937,  c.  394,  s.  55. 

58.  Every  one  who  knowingly  assists  directly  or  indirectly  penalty  for 
any  patient  detained  in  a  sanitarium  to  escape  therefrom  shall  fnmates^to 
be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  more^^'^^P®- 
than  $100.    R.S.O.  1937,  c.  394,  s.  56,  amended. 
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Disposition 
of  penalties. 


59.  All  penalties  when  recovered  shall  be  paid  to  the  clerk 
of  the  peace  for  the  county  or  district  in  which  the  offence  was 
committed,  to  be  by  him  applied  and  accounted  for  as  herein- 
before directed  with  respect  to  money  received  for  licences. 
R.S.O.  1937,  c.  394,  s.  57. 


of'acttons"  ^^'  ^^  ^"  action  is  brought  against  any  person  for  anything 
done  or  purporting  to  be  done  in  pursuance  of  this  Act  by 
and  on  behalf  of  any  person  who  has  been  detained  in  a  sani- 
tarium and  has  been  released  therefrom,  the  same  shall  be 
commenced  within  12  months  next  after  his  release.  R.S.O. 
1937,  c.  394,  s.  58. 


prosecute  ^^' — (^)  ^^  prosecution  for  any  offence  against  this  Act 

shall  be  brought  except  upon  the  order  in  writing  of  the  board 


Applica- 
tion of 
Rev.  Stat., 
c.  379. 

Before 
whom. 


or  with  the  consent  in  writing  of  the  Attorney-General. 

(2)  The  Summary  Convictions  Act  shall  apply  to  every  such 
prosecution. 

(3)  Every  such  prosecution  shall  be  heard  before  a  magis- 
trate or  two  justices  of  the  peace.    R.S.O.  1937,  c.  394,  s.  59. 


Costs, 

charges  and 
expenses. 


62.  The  costs,  charges  and  expenses  incurred  by  or  under 
any  order  of  the  board  shall  be  paid  by  the  clerk  of  the  peace 
for  the  county,  and  be  included  by  him  in  the  account  of 
receipts  and  payments  hereinbefore  directed  to  be  kept  by 
him.    R.S.O.  1937,  c.  394,  s.  60. 


Voluntary 
admission 
of  alcoholic 
habituates. 


ADMISSION    OF   ALCOHOLIC   HABITUATES 

63.  If  the  licence  so  permits,  an  alcoholic  habituate  may 
be  admitted  to  a  sanitarium  upon  his  voluntary  application  in 
writing  if  it  is  certified  by  a  legally  qualified  medical  prac- 
titioner to  the  satisfaction  of  the  superintendent  that  the 
applicant  is  an  alcoholic  habituate,  that  he  is  a  reasonably 
hopeful  subject  for  treatment  with  a  view  to  his  cure,  and 
further  that  at  the  time  of  his  admission  he  is  capable  of 
appreciating  the  fact  that  he  is  to  be  admitted  as  a  voluntary 
patient.     R.S.O.  1937,  c.  394,  s.  61. 


detention  ^4.  Such  alcoholic  habituate  may  remain  a  patient  in  the 

admissioif.  ^'^^^'^^^^^^^"^  for  a  period  of  two  years  and  no  longer;  and  it 
shall  be  a  condition  of  his  admission  that  before  his  admission 
he  shall  sign  a  pledge  agreeing  and  consenting  to  remain  such 
length  of  time,  not  exceeding  one  year,  as,  in  the  opinion  of 
the  superintendent,  is  required  to  effect  a  permanent  cure  of 
his  habit,  and  to  faithfully  conform  to  all  the  rules  and  regu- 
lations of  the  sanitarium  while  an  inmate.  R.S.O.  1937,  c.  394, 
s.  62. 
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66.  The  medical  superintendent  shall  have  full  authority  Discharge  of 
to  discharge  from  the  sanitarium  when,  in  his  opinion,  it  may  paUenfs!^ 
be  advisable,  any  person  who  has  been  admitted  to  it  by  his 
own  voluntary  application.    R.S.O.  1937,  c.  394,  s.  63. 

66.  On  petition  verified  by  oath,  presented  to  a  judge  of  at^^stance 
the  county  or  district  court  of  the  county  or  district  in  which  of  relatives 
the  alleged  alcoholic  habituate  resides,  by  any  relative,  whether 

by  blood  or  affinity,  or,  if  he  has  no  relative  in  Ontario,  by 
any  friend  of  the  alleged  alcoholic  habituate,  setting  forth 
that  the  alleged  habituate  is  a  bona  fide  resident  of  Ontario, 
and  is  so  given  over  to  drunkenness  as  to  render  him  unable 
to  control  himself,  and  is  incapable  of  managing  his  affairs,  or 
that  by  reason  of  such  drunkenness  he  either  squanders  or 
mismanages  his  property,  or  places  his  family  in  danger  or 
distress,  or  transacts  his  business  prejudicially  to  the  interest 
of  his  family  or  his  creditors,  or  that  he  uses  intoxicating 
liquors  to  such  an  extent  as  to  render  him  dangerous  to  himself 
or  others,  or  incurs  the  danger  of  ruining  his  health  and 
shortening  his  life  thereby,  and  praying  that  a  hearing  and 
examination  of  the  matters  and  allegations  set  forth  in  the 
petition  may  be  had,  the  judge  shall  direct  that  a  copy  of  the 
petition  shall  forthwith  be  served  upon  the  alleged  alcoholic 
habituate,  and  with  such  copy  there  shall  be  served  an  appoint- 
ment signed  by  the  judge  appointing  a  time  and  place  for  the 
hearing  of  the  matters  and  allegations  contained  in  the  petition, 
and  such  service  shall  be  at  least  eight  clear  days  before  the 
time  fixed  for  the  hearing.    R.S.O.  1937,  c.  394,  s.  64. 

67.  The  judge  shall  attend  at  the  time  and  place  named  bearing  the 

1  .•'       *'  ,     ,  ,     ,  ....  petition. 

m  the  appomtment  and  then  and  there  proceed  to  mquire  mto 
the  matters  and  allegations  set  forth  in  the  petition,  but  he 
may  in  his  discretion  adjourn  the  inquiry  from  time  to  time. 
R.S.O.  1937,  c.  394,  s.  65. 

68.  The  judge  shall  have  the  same  powers  as  to  summoning  idem, 
witnesses,  enforcing  their  attendance  and  the  production  of 
documents  as  in  proceedings  in  the  county  or  district  court, 

and  each  party  may  retain  counsel  to  conduct  the  procceedings 
and  to  examine  witnesses.    R.S.O.  1937,  c.  394,  s.  66. 

69. — (1)   If  the  judge  upon  such  inquiry  finds  the  person  order  for 
petitioned  against  to  be  an  alcoholic  habituate  and  so  given  tnd^deten- 
over  to  drunkenness  as  to  render  him  unable  to  control  himself  *^°"- 
and  incapable  of  managing  his  affairs,  or  that  on  that  account 
he  squanders  or  mismanages  his  property,  or  places  his  family 
in  danger  or  distress,  or  transacts  his  business  prejudicially 
to  the  interest  of  his  family  or  his  creditors,  or  that  he  uses 
intoxicating  liquors  to  such  an  extent  as  to  render  him  danger- 
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ous  to  himself  or  others,  or  incurs  the  danger  of  ruining  his 
health  or  shortening  his  life,  the  judge  may  order  him  to  be 
admitted  to  and  detained  in  the  sanitarium  for  a  period  not 
exceeding  two  years. 

(2)  Before  such  order  is  made,  the  judge  shall  ascertain 
that  there  is  a  vacancy  in  such  sanitarium,  and  that  satis- 
factory arrangements  have  been  made  with  the  medical 
superintendent  thereof  for  the  payment  of  the  maintenance  of 
the  alcoholic  habituate. 

Execution  (3)  Xhe  order  for  the  conveyance  of  the  alcoholic  habituate 

of  order.  ^  .        .  ■'    . 

to  the  sanitarium  may  be  carried  out  by  the  sheriff  or  by 
any  other  person  to  whom  it  is  directed.  R.S.O.  1937,  c.  394, 
s.  67. 


Provision 
in  case  any 
person 
detained 
escapes. 


70.  If  an  inmate  of  the  sanitarium,  admitted  or  committed 
under  section  63  or  69,  escapes  therefrom,  any  officer  or  ser- 
vant of  the  sanitarium  or  any  other  person  at  the  request  of 
the  superintendent  may,  within  48  hours  after  such  escape,  or 
within  one  month  thereafter  when  a  warrant  has  been  issued 
by  the  superintendent  in  that  behalf,  retake  such  escaped 
person  and  return  him  to  the  sanitarium  where  he  shall 
remain  under  the  authority  by  virtue  of  which  he  was  detained 
prior  to  such  escape.     R.S.O.  1937,  c.  394,  s.  68. 


DruR 
habituates. 


71.  All  the  provisions  of  this  Act  relating  to  alcoholic 
habituates  shall  extend  mutatis  mutandis  to  every  person  who 
is  a  drug  habituate.    R.S.O.  1937,  c.  394,  s.  69. 
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FORM   1 
{Section  25  (1)  ) 
■t.,     i  Requisition  for  the  Reception  of  a  Patient 

I,  the  undersigned,  hereby  request  you  to  receive  A.B.,  a  person  men- 
tally diseased,  as  a  patient  into  your  sanitarium. 

Name. 

[State  occupation  (if  any),  his  place  of  abode,  degree  of  relationship,  if  any, 
or  other  circumstances  of  connection  with  the  patient.] 

1.  Full  name  of  patient. 

2.  Sex  and  age. 

3.  Married,  single  or  widowed. 

4.  Previous  occupation. 

5.  Previous  place  of  abode. 

6.  Religious  persuasion,  so  far  as  known. 

7.  Duration  of  existing  attack. 

8.  Whether  first  attack. 

9.  Age  (if  known)  on  first  attack. 
10.  Whether  subject  to  epilepsy. 

II.  Whether  suicidal  or  dangerous  to  others. 

12.  Previous  place  of  confinement  (if  any). 

13.  Special  circumstances  (if  any)  preventing  the  patient  being  exam- 

ined, before  admission,  separately  by  two  physicians. 

14.  Special  circumstances  (if  any)  preventing  the  insertion  of  any  of  the 

above  particulars. 

Dated  this day  of ,  19 

(Signed) Name. 

To 

Proprietor  (or  Superintendent)  of 

{describing  sanitarium  by  situation  and  name,  if  any) 

R.S.O.  1937,  c.  394,  Form  1,  amended. 


FORM  2 

{Sections  25  {I),  26  {I)  ) 

Form  of  Medical  Certificate 

I, {state  degree  or  qualification),   being   a   legally 

qualified  medical  practitioner,  hereby  certify  that  I  have  this  day,  separ- 
ately from  any  other  medical  practitioner,  visited  and  personally  examined 
A.B.,  the  person  named  in  the  accompanying  statement  and  requisition, 
and  that  the  said  A.B.  is  a  person  suffering  from  mental  disease,  and  a 
proper  person  to  be  confined,  and  that  I  have  formed  this  opinion  from  the 
following  fact  {or  facts),  viz.: 

(Signed) Name. 

Place  of  abode. 

Dated  this day  of ,  19 

Witness  j- 

R.S.O.  1937,  c.  394,  Form  2. 
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FORxM  4 

(Section  S5) 

Notice  of  Admission 

I  hereby  give  you  notice,  that  A.B.  was  received  into  this  sanitarium 

as  a  patient,  on  the day  of ,  and  I  herewith 

transmit  a  copy  of  the  requisition  and  medical  certificates  (or  certificate) 
on  which  he  was  received. 

Subjoined  is  a  statement  with  respect  to  (his  or  her)  mental  and  bodily 
condition. 

(Signed) Name, 

Superintendent  (or  Proprietor)  of 

Dated  this  day  of ,  19 


Statement 


I  have  this  day  seen  and  personally  examined  A.B.,  the  patient  named 
in  the  above  notice,  and  hereby  certify  that,  with  respect  to  mental  state, 

he  (or  she), ,  and  that,  with  respect  to  bodily 

health  and  condition,  he  (or  she) 

(Signed) Name. 

Medical  Proprietor  (or  Superintendent, 

or  Attendant),  of 


Dated  this day  of ,  19 

R.S.O.  1937,  c.  394,  Form  4. 
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FORM  6 

{Section  37) 

Form  of  Notice  of  Discharge  or  Death 

I  hereby  give  you  notice  that a  patient  received 

into  this  sanitarium  for  mental  diseases  on  the  day  of 

was   discharged   therefrom,   recovered    (or  relieved,   or 

not  improved)  (or  was  removed  therefrom)  by  the  authority  of 

(or  died  therein)  on  the day  of 

(Signed) Name. 

Superintendent  {or  Proprietor) 
of  house  at 


Dated  this day  of ,  19 

In  case  of  death,  add — and  I  further  certify  that  A.B.  was  present  at  the 

death  of  the  said ,  and  that  the  apparent  cause  of  the 

death    of    the    said (ascertained    by    post    mortem 

examination,  if  so)  was 


R.S.O.  1937,  c.  394,  Form  6. 


FORM  7 

{Section  56  {I)  ) 

Form  of  Summons 

We,  {names  in  full) being  two  of 

the  visitors  appointed  under  The  Private  Sanitaria  Act,  do  hereby  summon 

and  require  you  personally  to  appear  before  us  at 

in on 

the day  of ,  at  the  hour  of 

in  the noon  of  the  same  day,  and  then  and  there  to  be 

examined,   and   to  testify  the  truth  touching  certain  matters  relating  to 
the  execution  of  the  said  Act. 


Given  under  our  hands  and  seals,  this day  of. 

in  the  year  of  our  Lord,  19 


R.S.O.  1937,  c.  394,  Form  7. 
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CHAPTER  291 
The  Probation  Act 


1.  The   Lieutenant-Governor   in    Council    may   appoint  a  Appoint- 
probation  officer  and  such  assistants  to  such  officer  as  may  be  '"®"*- 
deemed  necessary    for    any    county,    including    any  city  or 
separated  town  in  such  county,  or  for  any  district.     R.S.O. 
1937,  c.  399,  s.  1. 

2. — (1)  For  the  purpose  of  giving  effect  to  section   1081  Powers  and 
of  the  Criminal  Code  (Canada)  and  amendments  thereto,  itR,.s.c.  isa?, 
shall  be  the  duty  of  the  probation  officer  and  he  shall  have  ^-  ^^• 
power  with  regard  to  any  person  convicted  at  a  sittings  of  the 
Supreme  Court  for  the  trial  of  criminal  cases  or  at  the  general 
sessions  of  the  peace,  or  the  county  judges'  criminal  court,  or  at 
the  court  of  any  magistrate  or  justice  of  the  peace  or  by  a 
juvenile  court  in  the  county  or  district, 

(a)  to  procure  and  report  such  information  as  to  the  ante- 
cedents, family  history,  previous  convictions,  charac- 
ter of  employment  and  other  information  respecting 
any  person  so  convicted  as  the  court  may  require ; 

(b)  to  supervise  under  the  direction  of  the  court  before 
whom  such  person  was  convicted  the  employment, 
conduct  and  general  condition  under  which  the  person 
so  convicted  may  be  placed  during  the  period  of  pro- 
bation imposed  by  the  court; 

(c)  to  see  that  any  person  so  convicted  reports  from  time 
to  time  as  the  court  may  prescribe,  and  to  report  to 
the  court  if  the  person  so  convicted  is  or  is  not  carry- 
ing out  the  terms  on  which  sentence  is  suspended, 

;,;  ,  and  to  see  that  such  person,  in  case  of  such  default, 

is  brought  again  before  the  court  for  sentence ; 

(d)  to  see  that  any  person  so  released  on  suspended  sen- 
tence duly  makes  restitution  and  reparation; 

(e)  to  see  that  any  person  so  convicted  while  on  probation 
duly  carries  out  any  order  of  the  court  requiring  him 
to  make  due  provision  for  the  support  of  his  wife  and 
any  other  dependants  for  which  he  may  be  liable; 

(/)  to  do  all  such  other  things  as  may  be  directed  by  the 
court  or  by  the  regulations  made  under  this  Act. 
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(2)  In  the  performance  and  exercise  of  the  powers  imposed 
by  or  under  subsection  1 ,  the  probation  officer  and  any  assistant 
of  the  probation  officer  shall  be  ex  officio  a  provincial  police 
constable.   R.S.O.  1937,  c.  399,  s.  2. 


To  be 
officer  of 
court  and 
under  judge 
etc. 


3.  For  the  purposes  of  this  Act  the  probation  officer  and  his 
assistants  shall  be  deemed  to  be  officers  of  every  such  court  in 
the  county  or  district  for  which  they  are  appointed  and  shall  be 
amenable  to,  and  shall  carry  out  the  directions  of  the  judge, 
magistrate  or  justice  presiding  in  such  court.  R.S.O.  1937, 
c.  399,  s.  3. 


When  city 
to  be 
responsible. 


pr^o^vlde  *°  ^' — ^^^   ^^  shall  be  the  duty  of  the  council  of  any  county 

accommoda-  for  which  a  probation  officer  is  appointed,  to  provide  such  office 

accommodation  for  the  probation  officer  and  his  assistants  as 

the  regulations  may  require. 

(2)  Where  under  any  agreement  or  award  or  under  any 
general  or  special  Act  it  is  the  duty  of  the  corporation  of 
a  city  to  provide  accommodation  for  the  courts  and  officers 
engaged  in  the  administration  of  justice  in  the  county,  the 
corporation  of  the  city  shall  provide  such  office  accommodation 
for  the  probation  officer  and  his  assistants.  R.S.O.  1937, 
c.  399,  s.  4. 

5.  The  salary  or  other  remuneration  of  a  probation  officer 
and  his  assistants  and  the  expenses  of  providing  clerical  or  other 
assistance  and  any  other  necessary  expenses  of  his  office  shall 
be  payable  out  of  the  Consolidated  Revenue  Fund  and  all 
accounts  and  vouchers  in  connection  with  such  office  shall  be 
examined  and  audited  by  the  Auditor  of  Criminal  Justice 
Accounts  whose  audit  shall  be  final.  R.S.O.  1937,  c.  399,  s.  5. 


Expenses 
of  office, 
how  borne. 


Regulations.      (J,  xhe  Lieutenant-Governor  in  Council  may  make  regula- 
tions which  may  be  general  or  special  in  their  application, 

(a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers  and  their  assistants; 

(ft)  respecting  the  office  and  other  accommodation  and 
clerical  and  other  assistance  to  be  provided  for  a  pro- 
bation officer; 

(c)  prescribing  the  reports  and  returns  to  be  made  by 
probation  officers; 

id)  fixing  the  salary  or  other  remuneration  to  be  paid 
to  a  probation  officer  and  his  assistants; 

{e)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1937,  c.  399,  s.  6. 
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7. — (1)  Where  a  person  is  charged  with  having  committed  on°certain 
an  offence  against  any  statute  of  Ontario  the  justice,  magistrate  conditions: 
or  court  before  which  such  person  is  brought  for  trial  may 
make  such  inquiries  as  he  or  it  deems  proper  as  to  the  character 
and  reputation  of  the  person  charged  and  as  to  whether  or  not 
he  has  been  previously  convicted  of  any  offence  under  the 
Criminal  Code  (Canada)  or  against  a  statute  of  Ontario,  and  if  ^fg*-'-  ^^'^'^' 
it  appears  that,  regard  being  had  to  the  age,  character  and 
antecedents  of  such  person,  that  it  is  expedient  that  such 
person  be  released  on  probation  of  good  conduct,  such  justice, 
magistrate  or  court  may  release  the  person  charged  under  one 
or  more  of  the  following  directions  and  conditions: 

(a)  that  such  person  enter  into  a  recognizance  with  or  recog- 
without  sureties  to  keep  the  peace,  and  be  of  good  "'^^"^  • 
behaviour; 

{b)  that  such  person  be  placed  upon  probation  for  such  probation; 
period  and  under  such  circumstances  as  the  justice, 
magistrate  or  court  before  which  he  is  brought  may 
prescribe ; 

(c)  that  such  person  shall  report  from  time  to  time  during  report  to 
such  period  of  probation  to  any  probation  officer  that  offlce^r;'^'^ 
the  justice,  magistrate  or  court  may  designate; 

{d)  that  such  person  shall  be  under  the  supervision  and  |"^®^y^|j,°'^ 
direction  of  such  probation  officer  during  the  period  of  *i°"  '• 
probation,  and  shall  obey  and  carry  out  the  instruc- 
tions and  directions  of  the  probation  officer ; 

(e)  that  such  person  pay  the  costs  of  the  prosecution  or  payment 
some  portion  of  the  same  within  such  period  and  by '^  ^^^  ^' 
such  instalments  as  the  justice,  magistrate  or  court 
before  which  he  is  brought  may  direct; 

(/)  that  such  person  make  restitution  and  reparation  to  restitution; 
any  person  or  persons  aggrieved  or  injured  by  the 
offence  charged,  for  any  actual  damage  or  loss  thereby 
caused;  — „., 

{g)  that  such  person  while  on  probation  be  ordered  to  support  of 
provide  for  the  support  of  his  wife  and  any  other  de-  ^    '  ^' 
pendant  or  dependants  for  which  he  is  liable; 

Qi)  that  such  person  perform  and  carry  out  any  other  other 
direction  and  condition  that  the  justice,  magistrate  and 
or  court  before  which  he  is  brought  may  prescribe  and    ^^^^  '°"^' 
deem  proper  to  impose. 

Place  of 

(2)  The  justice,  magistrate  or  court  before  which  such  person  abode  of 
is  brought,  before  directing  the  release  or  discharge  of  any  charged 
such  person,  shall  be  satisfied  that  such  person  or  his  surety  has  jurisdic"tion. 
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a  fixed  place  of  abode  or  regular  occupation  in  the  county  or 
place  for  which  the  justice,  magistrate  or  court  acts,  or  in  which 
such  person  is  likely  to  live  during  the  period  named  for  the 
observance  of  the  conditions. 

(3)  If  any  justice,  magistrate  or  court  having  power  to  deal 
with  such  person  in  respect  of  the  charge  against  him,  or  if  any 
justice,  magistrate  or  court  is  satisfied  by  information  on  oath 
that  such  person  has  failed  to  observe  any  of  the  conditions  of 
his  recognizance,  or  has  failed  to  observe  and  perform  any 
direction  or  condition  made  in  reference  to  probation  or  other- 
wise, a  new  information  may  be  issued  against  such  person  for 
the  original  offence  charged,  and  in  addition  an  information 
may  also  be  issued  against  such  person  for  a  breach  of  any  of 
the  directions  and  conditions  so  imposed. 

(4)  Upon  summary  conviction  of  a  breach  of  any  of  the 
directions  and  conditions  so  made,  such  person  may  in  addition 
to  any  penalty  that  may  be  imposed  for  the  original  oflfence,  be 
liable  to  a  penalty  of  not  more  than  $50. 

(5)  Where  the  justice,  magistrate  or  court  finds  that  there 
has  been  a  previous  conviction  against  the  person  charged,  the 
justice,  magistrate  or  court  may  exercise  the  powers  conferred 
by  subsection  1,  subject  to  the  approval  and  concurrence  of  the 
Crown  attorney.    R.S.O.  1937,  c.  399,  s.  7. 
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CHAPTER  292 
The  Professional  Engineers  Act 

1.  In  this  Act,  fionf^'"®**' 

(a)  "Association"  means  the  Association  of  Professional 
Engineers  of  the  Province  of  Ontario; 

(6)  "board"  means  the  board  of  examiners  of  the 
Association ; 

(c)  "council"  means  the  council  of  the  Association; 

(d)  "graduate"  means  a  graduate  from  a  university 
recognized  by  the  council  in  any  branch  of  engineer- 
ing or  science  the  practice  of  which  constitutes 
professional  engineering; 

(e)  "licensed"  means  that  permission  has  been  granted 
by  the  council  to  a  non-resident  engineer  to  practise 
temporarily  without  being  registered,  and  "licence" 
means  the  official  certificate  under  the  seal  of  the 
Association  evidencing  such  permission ; 

(/)  "member"  means  a  registered  member  of  the 
Association ; 

(g)  "president"  means  the  president  of  the  Asso- 
ciation ; 

(h)  "professional  engineer"  means  a  person  who  practises 
professional  engineering; 

(i)  "professional  engineering"  save  as  hereinafter  men- 
tioned means  the  advising  on,  the  reporting  on, 
the  designing  of,  the  supervising  of  the  construction 
of,  all  public  utilities,  industrial  works,  railways, 
tramways,  bridges,  tunnels,  highways,  roads,  canals, 
harbour  works,  lighthouses,  river  improvements,  wet 
docks,  dry  docks,  floating  docks,  dredges,  cranes, 
drainage  works,  irrigation  works,  waterworks,  water 
purification  plants,  sewerage  works,  sewage  disposal 
works,  incinerators,  hydraulic  works,  power  trans- 
mission systems,  steel,  concrete  and  reinforced  con- 
crete structures,  electric  lighting  systems,  electric 
power  plants,  electric  machinery,  electric  apparatus, 
electrical  communication  systems  and  equipment, 
mineral  property,  mining  machinery,  mining  develop- 
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ment,  mining  operations,  gas  and  oil  developments, 
smelters,  refineries,  metallurgical  machinery,  and 
equipment  and  apparatus  for  carrying  out  such 
operations,  machinery,  boilers  and  their  auxiliaries, 
steam  engines,  hydraulic  turbines,  pumps,  internal 
combustion  engines  and  other  mechanical  structures, 
chemical  and  metallurgical  machinery,  apparatus  and 
processes,  and  aircraft  and  generally  all  other 
-/ ;  r!:4  oi  engineering  works  including  the  engineering  works 

and  installations  relating  to  airports,  airfields  and 
landing  strips  and  relating  to  town  and  community 
planning; 

0)  "registered"  means  that  an  engineer  has  been  admit- 
ted to  membership  in  the  Association  and  that  his 
name  has  been  enrolled  in  the  register,  and  "certificate 
of  registration"  means  the  official  certificate  under  the 
seal  of  the  Association  evidencing  the  same; 

(k)   "registrar"  means  the  registrar  of  the  Association ; 

(/)  "secretary"  means  the  secretary  or  the  secretary- 
treasurer  of  the  Association ; 

(m)  "undergraduate"  means  a  student  enrolled  at  but 
not  graduated  from  a  university  recognized  by  the 
council  in  a  course  in  any  branch  of  engineering  or 
science  the  practice  of  which  constitutes  professional 
engineering; 

(w)  "vice-president"  means  a  vice-president  of  the 
Association.  R.S.O.  1937,  c.  237,  s.  1 ;  1946,  c.  75,  s.  1. 

Where  Act         2.  Nothing  in  this  Act  shall  prevent  or  be  deemed  to  prevent, 

not  to  bar  or  r- 

practice  of 

profession.  (^)  ^ny  person  from  performing  his  duties  in  His  Maj- 

jesty's  armed  forces; 

(b)  any  member  or  licensee  of  the  Ontario  Association  of 
Rev.  Stat.,  Architects  under  The  Architects  Act  or  any  employee 

of  such  member  or  licensee  acting  under  the  direction 
and  responsibility  of  such  member  or  licensee  from 
performing  professional  engineering  services  in  the 
course  of  any  work  undertaken  or  proposed  to  be 
undertaken  by  such  member  or  licensee  as  an 
architect ; 

(c)  any  person  from  practising  his  trade  or  calling  of  a 
Re  J-  Stat.,  stationary  engineer  who  holds  a  certificate  under  The 

Operating  Engineers  Act  or  from  so  designating 
himself; 
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(d)  any  person  from  practising  his  profession,  trade  or 
calling  as  a  bacteriologist,  chemist,  geologist,  mineral- 
ogist or  physicist; 

(e)  any  person  from  advising  on  or  reporting  on  any 
mineral  property  or  prospect,  or  from  advising  on, 
reporting  on,  designing,  or  supervising  the  con- 
struction of  any  mining  plant,  mining  machinery, 
mining  development,  mining  operations,  gas  and  oil 
developments,  smelters,  refineries,  metallurgical  ma- 
chinery, or  equipment,  apparatus,  or  plant  or  any- 
thing in  connection  therewith  for  carrying  out  such 
operations,  or  chemical  machinery,  apparatus  or 
processes ; 

(/)  any  person  from  operating,  executing  or  supervising 
any  works  as  owner,  contractor,  superintendent, 
foreman,  inspector  or  master, 

or  to  require  any  such  person  to  become  registered  or  licensed 
under  this  Act  to  so  perform  or  practise.   1946,  c.  75,  s.  2. 

3. — (1)  All    persons    registered    as    professional    engineers  what  shall 
under  this  Act  shall  constitute  the  "Association  of  Professional  Association. 
Engineers  of  the  Province  of  Ontario"  and  shall  be  a  body 
politic  and  corporate,  with  perpetual  succession  and  a  com- 
mon seal. 

(2)  The  head  office  of  the  Association  shall  be  at  the  City  Head  office. 
of  Toronto.    R.S.O.  1937,  c.  237,  s.  3  (1,  2). 

(3)  The   Association    may   purchase,   acquire   or   take   by  Power  to 
gift,   devise,    bequest   or   donation    for   the   purposes   of   the  ho?d 
Association  and  the  furtherance  of  its  objects  but  for  no  other  P''op®''*y- 
purposes  or  objects  and  may  sell,  mortgage,  lease  or  otherwise 
dispose  of,  any  real  or  personal  property.   1946,  c.  75,  s.  3. 

(4)  All  fees,  fines  and  penalties  receivable  and  recoverable  Fees,  fines, 
under  this  Act  shall  belong  to  the  Association.    R.S.O.  1937, 

c.  237,  s.  3  (4). 

4. — (1)  The  Council  may  pass  by-laws  or  amendments  to  By-laws. 
existing  by-laws  for, 

(a)  the  admission  and  registration  of  members  and  the 
recording  of  licensees,  and  of  graduates,  undergrad- 
uates and  persons  serving  under  articles ; 

{b)  prescribing  a  code  of  professional  ethics ; 

(c)  defining  "unprofessional  conduct",  "gross  negli- 
gence", "incompetence"  and  "serious  criminal  of- 
fence" for  the  purposes  of  subsection  1  of  section  28; 


1168  Chap.  292  professional  engineers 

{d)  the  keeping  of  a  register  of  members  and  licensees; 

(e)  the   fixing  of  dates  and   places  of  meeting  of  the 
Association  and  the  council ; 

(/)  the  government  and  discipline  of  the  members; 

{g)  the  election  of  the  council ; 

{h)  the  remuneration  and  reimbursement  of  members  of 
the  council ; 

{i)  The  election  or  appointment  of  the  officers  of  the 
Association ; 

(j)  the  fixing,  levying  and  collecting  of  a  fee  not  exceeding 
$25  on  each  application  for  registration  as  a  member 
or  for  a  licence  to  practise  or  for  recording  as  a 
graduate,  undergraduate  or  person  serving  under 
articles  and  for  the  fixing,  levying  and  collecting  of  an 
;,  ,  ,  '  annual  fee  not  exceeding  $10  from  each  member  or 
licensee ; 


{k) 


the  management  of  the  property  of  the  Association; 

(/)  the  establishment  of  scholarships,  bursaries  and 
prizes ; 

(m)  instituting  and  providing  means  for  increasing 
the  knowledge  and  skill  of  professional  engineers,  for 
advancing  their  status  and  well-being,  and  for 
maintaining  a  high  standard  of  professional  ethics 
among  them; 

(«)  the  application  of  the  funds  of  the  Association  for  the 
purposes  aforesaid  and  the  furtherance  of  its  objects; 
and  the  investment  of  its  funds  not  immediately 
required  as  aforesaid,  in  securities  authorized  by  law 
for  the  investment  of  trust  funds; 

(o)  generally  all  such  other  purposes  as  may  be  deemed 
necessary  or  convenient  for  the  management  of  the 
Association  and  the  conduct  of  its  business.  1946, 
c.  75,s.  4,^ar/;1947,c.  80,  s.  1. 

^*^®'"-  (2)  As  between  members  of  the  Association  the  ruling  of 

council  on  the  construction  and  interpretation  of  its  by-laws 
shall  be  final.    1946,  c.  75,  s.  4,  part. 

b/su^-  *°  ^*  ^^  by-law  or  amendment  to  a  by-law,  passed  by  council 

mitted  to       on  or  after  the  4th  day  of  June,  1946,  shall  be  valid  or  acted 

members  of  -i  •     .         i 

Association,  upou  Until  it  has  been, 

{a)  submitted  to  the  members  of  the  Association  for 
approval   by    means    of    a    letter-ballot    returnable 
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within  30  days  after  the  mailing  thereof  and  unless 
a  majority  of  those  voting  within  the  prescribed  time 
have  approved  thereof;  and 

(b)  approved  by  the  Lieutenant-Governor  in   Council. 
1946,  c.  75,  s.  5. 

6.  For  the  purposes  of  representation  upon  the  council  fiJ,^^^'^''*" 
and  for  registration,  and  for  such  purposes  only  as  are  herein- 
after set  out,  membership  of  the  Association  shall  be  sub- 
divided into  the  following  branches:  civil,  mechanical  and 
industrial,  chemical  and  metallurgical,  electrical,  mining. 
R.S.O.  1937,  c.  237,  s.  6  (1) ;  1946,  c.  75,  s.  6  (1) ;  1949,  c.  76,  s.  1. 

7.  Additional  branches  may  be  established  by  the  Lieuten- Additional 
ant-Governor  in  Council  upon  the  petition  of  not  less  than  100 
registered  members  of  the  Association,  provided  such  petition 

is  approved  by  the  council,  or  upon  petition  of  200  members  of 
the  Association  if  such  approval  is  not  obtained.  R.S.O.  1937, 
c.  237,  s.  7. 

8. — (1)  The  council  shall  consist  of  a  president,  a  first  vice-  council, 
president  and  a  second  vice-president,  an  immediate  past- 
president  and  three  councillors  from  each  branch  of  the 
Association,  all  of  whom  shall  be  registered  members  of  the 
Association  and  domiciled  in  Ontario.  1946,  c.  75,  s.  7  (1), 
part. 

(2)  The  president,  who  shall  be  elected  annually  by  vote  president, 
of  members,  shall  hold  office  until  his  successor  is  elected, 

shall  act  as  presiding  officer  at  the  meetings  of  the  council 
and  of  the  Association,  voting  only  when  the  votes  are  evenly 
divided,  and  on  his  retirement  shall  hold  offiice  as  councillor 
for  the  next  year  succeeding.   R.S.O.  1937,  c.  237,  s.  8  (2). 

(3)  The  vice-presidents  shall  be  elected  annually  by  vote  vice- 

of  the  members  and  the  first  vice-president  shall  have  all  the  eie^cticuf Ir 
powers  of  the  president  during  his  absence,  and  the  second 
vice-president  shall  have  all  the  powers  of  the  president  during 
the  absence  of  the  president  and  the  first  vice-president,  pro- 
vided always  that  if  the  second  vice-president  resides  in  To- 
ronto and  the  first  does  not  the  council  may  by  resolution 
authorize  the  second  vice-president  to  have  all  or  any  part  of 
the  powers  of  the  president  while  the  president  and  first  vice- 
president  are  absent  from  Toronto. 

(4)  Two  councillors  shall  be  elected  annually  from  each  councillors. 
branch   of  the   Association   by   the   votes   of  the   registered 
members  in  such  branch,  but  any  member  registered  before  the 

4th  day  of  June,  1946  in  more  than  one  branch  may  vote  in 
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only  one  branch  according  to  his  selection,  and  he  may  transfer 
his  vote  to  any  other  branch  in  which  he  is  registered  upon  the 
approval  of  the  council,  and  one  councillor  from  each  branch  of 
the  Association  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  for  a  term  not  exceeding  five  years. 


(5)  The  council  shall  appoint  a  registrar  and  a  secretary 


Secretary 
and  trea- 

^"^®'"'  X       .  and  a  treasurer  who  shall  hold  office  during  the  pleasure  of  the 
of.  council  and  any  two  or  more  of  such  offices  may  be  held  by  one 


Vacancies. 


Idem. 


person.  1946,  c.  75,  s.  7  (1),  part. 

(6)  In  case  of  the  death,  resignation  or  incapacity  of  any 
officer  or  councillor  the  office  shall  be  declared  vacant  by  the 
council  and,  except  in  the  case  of  a  councillor  appointed  by  the 
Lieutenant-Governor  in  Council,  the  council  shall  fill  the 
vacancy  in  such  manner  as  may  be  provided  by  the  by-laws  of 
the  Association  for  the  balance  of  the  term,  and  absence  from 
three  consecutive  meetings  may  be  treated  by  the  council  as 
incapacity. 

(7)  In  the  case  of  a  vacancy  in  the  office  of  a  councillor 
appointed  by  the  Lieutenant-Governor  in  Council,  the 
Lieutenant-Governor  in  Council  may  fill  the  vacancy.  1946, 
c.  75,  s.  7  (2). 


Members  of       9. — (1)  The   members   of   the   council    representing   each 
control  regis- branch  shall  control,  subject  to  the  terms  of  this  Act,  the 
licensing.       Conditions  for  registration  and  for  licensing  in  such  branch, 
including  credentials,  examinations  and  exemptions. 

coumfii."^  (2)  The  council  as  a  whole  shall  have  the  power  to  review 

the  establishment  of  and  the  carrying  out  of  the  conditions  for 
registration  as  administered  by  the  representative  coun- 
cillors from  all  branches,  and  shall  have  the  power  to  require 
the  representatives  of  such  branches  to  modify  their  adminis- 
tration in  order  to  maintain  a  standard  of  qualification  in 
members  satisfactory  to  the  council. 

?f*certm-*^"        (3)  The  revocation  of  certificates  and  the  reissuing  of  such 
Gates.  certificates,    the   questions   of   discipline,    fines,    suspensions, 

expulsion,  finance,  overlapping  of  practice  in  branches, 
and  all  matters  not  coming  within  the  provisions  of  subsection 
1  shall  be  dealt  with  by  the  council  as  a  whole.  R.S.O.  1937, 
c.  237,  s.  9. 


Qualifica- 
tion for 
membership. 


10. — (1)  Any  applicant  for  membership  who, 
(a)  is  resident  in  Ontario; 
(6)  is  of  the  full  age  of  2 1  years  or  over ; 
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(c)  has  passed  the  examinations  prescribed  by  the 
council  or  is  exempted  therefrom  pursuant  to  this 
Act; 

{d)  has  had  five  years  or  more  experience  in  engineering 
work  satisfactory  to  council;  and 

{e)  provides  satisfactory  evidence  of  good  character, 

shall  be  registered  by  the  council  as  a  member  of  the  Associa- 
tion. 

(2)  Each  applicant  for  membership  shall  submit  upon  the  Evidence 
forms  prescribed  by  the  council  evidence  of  his  educational  flcations. 
qualifications  and  engineering  experience,  a  proper  certificate 

as  to  his  age,  such  information  as  may  be  required  as  to  his 
residence  and  at  least  three  references  as  to  his  character  and 
engineering  experience,  and  he  may  be  required  by  council 
to  verify  the  statements  set  out  in  his  application  by  affidavit 
or  statutory  declaration. 

(3)  Each  application  for  membership  shall  state  the  branch  ^®J'nc'inors 
in  which  the  applicant  desires  to  be  enrolled  and  the  application  ^^^  branch, 
shall  be  referred  to  those  members  of  council  who  represent 

that  branch  for  their  consideration  and  such  councillors  or  a 
majority  of  them  shall  report  to  the  council  as  to  whether 
or  not  they  consider  the  engineering  experience  acquired  by  the 
applicant  to  be  satisfactory. 

(4)  If  the  applicant  is  a  graduate  in  any  branch  of  engineer-  Credit  for 
ing  or  of  science,  the  practice  of  which  constitutes  professional  at  univer- 
engineering,  from  a  university  recognized  by  the  council,  the^^*^' 
applicant,  upon  presenting  evidence  of  the  actual  time  during 

which  he  was  under  instruction  in  the  university  shall  be 
granted  the  time  spent  under  such  instruction  in  reduction 
of  the  period  of  engineering  experience  above  required,  but  the 
total  exemption  granted  shall  not  exceed  four  years. 

(5)  In  determining  the  examinations  to  be  prescribed  for  credit  for 
the  applicant  regard  shall  be  had  to  whether  or  not  he  is  a  tions 
graduate  of  a  university  recognized  by  the  council  and  to  the  Snfversfty. 
examinations  which  he  has  passed  to  obtain  his  degree  and  the 
council  on  the  advice  of  the  members  of  council  representing 

the  branch  to  which  the  applicant  seeks  admission  or  a 
majority  of  them  may,  having  regard  to  the  examinations 
passed  by  the  applicant  to  obtain  his  university  degree,  grant 
exemption  to  him  from  the  prescribed  examinations  required 
for  registration  as  a  member  of  the  Association  or  from  some  of 
such  examinations.    1946,  c.  75,  s.  9,  part. 

.^.  .,  .^^.,.  ,,  .      Members  of 

11.  Any  person  resident  m  Ontario  who  is  a  duly  regis- associations 

tered  member  of  an  association  of  professional  engineers  in  any  provinces. 


1172 


Chap.  292 


PROFESSIONAL    ENGINEERS 


province  of  Canada  similarly  constituted  to  this  Association, 
may  upon  application  made  to  council  be  admitted  to  member- 
ship upon  satisfactory  proof  of  residence  and  of  membership 
in  such  association.    1946,  c.  75,  s.  9,  part. 


Members  of 
other  asso- 
ciations. 


12.  Any  person  resident  in  Ontario  who  is  a  registered 
member  of  any  association  or  institute  in  other  parts  of  the 
Commonwealth  of  Nations  or  in  the  United  States  of  America 
similarly  constituted  to  this  Association  and  which  grants 
reciprocal  privileges,  and  who  applies  for  membership  in  this 
Association,  may  be  admitted  to  membership  upon  producing 
to  council  satisfactory  proof  of  such  residence  and  of  member- 
ship in  such  association  or  institute.   1946,  c.  75,  s.  9,  part. 


Recording 

persons 
with  the 
Association. 


GRADUATES,    STUDENTS    AND   APPRENTICES 

13.  Persons  who  are  engaged  as  apprentices  or  assistants 
to  professional  engineers  and  who  contemplate  writing  the 
prescribed  examinations  of  the  Association  and  undergraduates 
and  graduates  who  have  not  completed  the  full  five  years  of 
engineering  experience  within  the  meaning  of  this  Act  and  who 
contemplate  applying  for  registration  on  the  completion  of 
such  experience  may  be  recorded  with  the  Association  but  not 
as  members  of  the  Association  until  fully  qualified  and  upon 
being  recorded  shall  be  subject  to  the  control  of  the  council  and 
to  the  by-laws  of  the  Association.   1946,  c.  75,  s.  9,  part. 


LICENSING 


Members  of 
associations 
of  other 
provinces 
not  resi- 
dent in 
Ontario. 


Consulting 
specialist  not 
resident 
in  Canada. 


14. — (1)  Any  person  resident  in  Canada  but  not  in  Ontario 
who  is  a  registered  member  of  an  association  of  engineers 
similarly  constituted  of  any  other  province  of  Canada  may 
upon  application  obtain  from  the  registrar  a  licence  to  practise 
as  a  professional  engineer  in  Ontario  upon  production  of 
evidence  of  his  registry  in  such  other  province. 

(2)  Any  person  who  is  not  resident  in  Canada,  but  who  in 
the  opinion  of  the  members  of  council  in  any  branch  is  recog- 
nized as  a  consulting  specialist  in  such  branch  of  engineering, 
and  has  had  not  less  than  10  years  of  experience  in  the  practice 
of  his  profession,  or  who  presents  evidence  to  satisfy  such 
mem.bers  of  council  that  he  has  equal  qualifications  with  those 
required  for  registration  in  such  branch  of  the  profession,  may, 
with  the  approval  of  the  members  of  council  of  such  branch,  be 
granted  a  licence  to  practise  in  that  branch. 

Pers9n  from       (3)  Any  professional  engineer  who  is  resident  in  a  province 

provinc6  \    /  j     r^  a  ^x^^ 

where  no       of  Canada  in  which  there  is  no  association  of  engineers  similarly 
constituted  to  the  Association  may  obtain  a  licence  to  practise 


association. 
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in  a  branch  of  engineering,  subject  to  the  approval  of  the 
members  of  council  representing  such  branch. 

(4)  In  the  event  of  an  applicant  for  a  licence  failing  to  Practise  by 
obtain  it  promptly  for  any  reason  unrelated  to  his  professional  f<?Micence. 
capacity  or  his  own  neglect  he  may  practise  as  a  professional 
engineer  in  Ontario  for  a  period  of  not  more  than  three  months 
without  such  licence. 

(5)  Any  such  licence  granted  under  the  provisions  of  this  Form  and 
section  shall  be  in  the  form  and  be  limited  to  the  period  and  for  of  "licence^ 
the  work  provided  by  subsection  4  of  section  22.    1946,  c.  75, 

s.  9,  part. 

15.  Any  person  who  is  employed  as  a  professional  engineer  Employee 
by  a  public  service  corporation,  public  utilities  or  Government  service 'cor- 
department,  who  is  by  reason  of  his  employment  required  p°'"^*'°"'®*''' 
to  practise  as  a  professional  engineer  in  provinces  other  than 
that  of  his  residence,  may  so  practise  in  Ontario  without  hold- 
ing a  non-resident  licence  or  payment  of  fee,  providing  such 
person   can   on  demand  of  the  council   produce  credentials 
satisfactory  to  the  council  showing  that  he  is  a  registered 
member  of  an  association  of  engineers  similarly  constituted 
by  some  other  province  of  Canada.    R.S.O.  1937,  c.  237,  s.  18. 


MEMBERSHIP 

16.— (1)  Only  a  person  who  is  a  member  of  the  Association  use  of 
or  who  has  obtained  a  licence  shall  be  entitled  to  take  and  use  ^'*'®^- 
the  title  "Professional  Engineer",  or  "Registered  Professional 
Engineer"  or  any  abbreviation  thereof,  or  except  as  herein 
otherwise  provided  to  take  and  use  the  title  "Engineer"  or  any 
abbreviation  thereof  in  such  context  or  in  such  a  manner  as 
to  lead  to  the  belief  that  he  is  a  professional  engineer.  1946, 
c.  75,  s.  10. 

(2)  Each  member  of  the  Association  shall  have  a  seal,  seai. 
the  impression  of  which  shall  contain  the  name  of  the  engineer 
and  the  words  "Registered  Professional  Engineer"  and 
"Province  of  Ontario",  with  which  seal  he  shall  stamp  all 
official  documents  and  plans,  and  the  design  of  such  seal  shall 
be  approved  by  the  council.   R.S.O.  1937,  c.  237,  s.  19  (2). 

17.  A  person  applying  for  membership  who  has  served  ^e^b^''^ 
in  an  engineering  capacity  with  the  armed  forces  of  Canada  or  forces. 
her  allies  during  World  War  II  shall  be  granted  as  part  of  the 
term  of  employment  required  before  registration  the  whole 
time  of  such  service  or  such  part  thereof  as  the  council  may 
direct.  1946,  c.  75,  s.  11. 
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PARTNERSHIP 

nershlD^'  18. — (1)  In   the   case   of   two   or   more   persons   carrying 

on  a  practice  as  professional  engineers  in  co-partnership, 
only  such  members  who  are  registered  or  licensed  under  this 
Act  shall  individually  assume  the  function  of  a  professional 
engineer. 

poratkTn^not      (^)  ^  ^^"^  °^  Corporation  of  professional  engineers  shall 

to  be  deemed  not,  as  such,  be  deemed  to  be  a  member  of  the  Association 

or  be  licensed  to  practise.   R.S.O.  1937,  c.  237,  s.  22. 


EXAMINATIONS 


Board  of 
examiners. 


19.  The  council  shall  appoint  annually  a  board  of  exam- 
iners from  nominations  made  by  members  of  council  represent- 
ing each  of  the  branches.    1946,  c.  75,  s.  12. 


Scope  of 
examina- 
tions. 


Uons"*'^^"  ^^' — (^^  Examinations  of  candidates  for  registration  or  for 

licence  shall  be  held  at  least  once  per  annum,  at  such  place  or 
places  as  the  council  may  direct.   R.S.O.  1937,  c.  237,  s.  24  (1). 

(2)  The  scope  of  the  examinations  and  the  methods  of 
procedure  shall  be  prescribed  by  the  board  of  examiners, 
subject  to  the  approval  of  council,  with  special  reference  to  the 
applicant's  ability  to  design  and  supervise  engineering  works 
which  will  ensure  the  safety  of  life  and  property.  1946, 
c.  75,  s.  13. 

(3)  The  board  shall  examine  all  degrees,  diplomas,  cer- 
tificates and  other  credentials  presented  or  given  in  evidence 
for  the  purpose  of  obtaining  registration  or  licence  to  practise, 
if  referred  to  them  by  the  council,  and  may  require  the  holder 
of  such  degree,  diploma,  certificate  or  other  credentials  to 
attest  on  oath,  orally  or  by  affidavit  concerning  the  matter  of 
his  application. 

Candidate  (4)  The  Candidate  shall  submit  to  an  examination  before 

to  submit  to    ,        '  ,  ,      -  ,  ,  r      1        1  1 

examination,  the  board,  or  beiore  such  members  oi  the  board  as  may 
be  deputed  by  the  council  to  conduct  such  examination,  on 
such  branch  or  branches  of  professional  engineering  as  the 
candidate  may  select. 


Board  to 

examine 

degrees, 

diplomas, 

etc. 


Result  of 
examination 
to  be  filed 
with 
secretary. 


Failure. 


(5)  As  soon  as  possible  after  the  close  of  each  examination 
the  members  of  the  board  who  have  conducted  such  examina- 
tion shall  make  and  file  with  the  secretary  a  certificate  stating 
the  result  of  such  examinations,  whereupon  the  council  shall 
notify  each  candidate  of  the  result  of  his  examination  and  of 
their  decision  upon  his  application. 

(6)  A  candidate  failing  on  examination  may  after  an 
interval  of  not  less  than  nine  months  be  examined  again. 
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(7)  The   council   shall    from    time   to   time   prescribe   the  Fees, 
fees  payable  by  candidates  for  examination,  which  fees  shall 
be  payable  in  advance  by  the  candidates.   R.S.O.  1937,  c.  237, 

s.  24  (3-7). 

21.  The  council  shall  have  power  to  establish  conjointly  Central 

.  ,  •!       r  ••••11  •  1  examining 

With  any  council  or  any  association  similarly  constituted  board, 
in  one  or  more  of  the  provinces  of  Canada  a  central  examining 
board,  and  to  delegate  to  such  central  examining  board  all 
or  any  of  the  powers  possessed  by  the  said  council  respecting 
the  examinations  of  candidates  for  admission  to  practise, 
provided  that  any  examination  conducted  by  such  central 
examining  board  shall  be  held  in  at  least  one  place  in  Ontario. 
R.S.O.  1937,  c.  237,  s.  25. 

REGISTER   AND   REGISTRAR 

22.— (1)  The  registrar  shall  issue  to  each  member  admitted  Certificate 

1        A  •      •  -r  r  1         I  •        •  of  member- 

to  the  Association  a  certificate  of  membership  signed  by  the  ship, 
president  or  a  vice-president  and  the  registrar,  and  bearing  the 
seal  of  the  Association. 

(2)  Every  member  shall  keep  his  certificate  of  member-  Certificate 
ship  prominently  displayed  in  his  place  of  business.  displayed. 

(3)  Every    certificate    of    membership    shall    be    the    pro-  Property  in 
perty  of  the  Association  and  shall  be  returned  forthwith  by  the 
member  to  the  Association  when  his  membership  ceases. 

(4)  The  registrar  shall  issue  a  licence  to  practise  to  any  Licences, 
person  entitled  thereto,  such  licence  to  specify  the  work  upon 
which  and  the  name  of  the  employer  in  Ontario  by  whom  the 
holder  of  the  licence  is  to  be  employed  and  the  period  for  which 

it  is  issued,  but  in  no  case  shall  the  period  extend  beyond  the 
end  of  the  calendar  year  in  which  the  licence  is  issued. 

(5)  The  registrar  shall  enroll  in  the  register  provided  by  Names  of 
the  council  the  names  of  all  persons  admitted  to  the  Association  m'^e^mtfel-s  ^o^ 
by  the  council,  also  the  names  of  all  persons  licensed  by  the  f'j^  ®J^^j°|^g®j.^ 
council. 

(6)  The  registrar  shall  keep  a  record  of  persons  engaged  Record  of 
as  apprentices  or  assistants  to  professional  engineers,   and  Iss^stants?^' 
undergraduates  and  graduates  who  make  application  to  be  g^a'duates, 
recorded  pursuant  to  section  13,  1946,  c.  75,  s.  14.  graduates! 

23.  The  registrar  shall  keep  the  register  correct  and  in  Register  to 
accordance  with  the  provisions  of  this  Act  and  the  instructions  ^®  co'"'"®^*- 
of  the  council.  R.S.O.  1937,  c.  237,  s.  27. 

24.  The  annual  fee  due  from  a  member  shall  be  deemed  Annual  fee 
to  be  a  debt  due  the  Association  and  may  be  recoverable  with  debt  due. 
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the  costs  of  same  from  such  member  in  the  name  of  the  council 
or  of  the  Association  in  any  court  of  competent  jurisdiction. 
R.S.O.  1937,c.  237,s.  28. 


Non- 
payment 
of  fees. 


Resigna- 
tion. 


Re-admis- 
sion. 


25. — (1)  Where  the  annual  fee  of  any  member  is  not  paid 
within  six  months  from  the  date  upon  which  it  became  due  the 
secretary  shall  send  a  written  notice  of  such  default  by  prepaid 
registered  post  to  the  member's  last  known  address  as  shown 
on  the  register  and  if  payment  is  not  made  within  one  month 
thereafter  the  registrar,  upon  the  direction  of  the  council,  shall 
cause  the  name  of  the  member  to  be  erased  from  the  register 
and  thereupon  the  member  shall  cease  to  be  a  member. 

(2)  Any  member  whose  fees  are  paid  up  who  desires  to 
resign  from  the  Association  shall  send  written  notice  thereof  to 
the  secretary,  whereupon  the  registrar  shall  cause  the  name  of 
the  member  to  be  erased  from  the  register  and  thereupon 
the  member  shall  cease  to  be  a  member. 

(3)  Any  member  who  ceased  to  be  a  member  under  sub- 
section 1  upon  payment  of  the  fees  owing  at  the  time  he  ceased 
to  be  a  member  and  the  fee  for  the  current  year,  or  any  member 
who  ceased  to  be  a  member  under  subsection  2  upon  payment 
of  the  fee  for  the  current  year,  and  in  either  case  upon  pro- 
duction of  evidence  of  good  character  satisfactory  to  the 
council,  shall  be  re-admitted  as  a  member.  1949,  c.  76,  s.  2, 
part. 


Appeal.  26.  Where  the  council  refuses, 

(a)  to  register  any  applicant  for  membership ; 

{b)  to  register  any  applicant  for  re-admission ;  or 

(c)  to  issue  a  licence  to  practise  to  any  applicant  therefor, 

the  person  aggrieved  may  apply  to  a  judge  of  the  Supreme  Court 
who  upon  due  cause  shown  may  make  an  order  directing  the 
council  to  register  the  name  of  such  person  as  a  member  or  to 
grant  a  licence  to  practise,  or  may  make  such  other  order  as 
may  be  warranted  by  the  facts,  and  the  council  shall  forthwith 
comply  with  such  order  and  such  order  shall  be  final.  1949, 
c.  76,  s.  2,  part. 

SXiof^*;®  °^       27.  The  certificate  of  registration  under  the  seal  of  the 

registration.  .      .  ... 

Association  shall  be  prima  facie  evidence  of  registration. 
R.S.O.  1937,  c.  237,  s.  31. 


Reprimand, 
censure, 
suspension, 
expulsion. 


SUSPENSION   OR   EXPULSION 

28. — (1)  The  council  may,  in  its  discretion,  suspend  or 
cancel  the  membership  or  licence  of  any  person  who  has  been 
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guilty  of  unprofessional  conduct,  or  of  gross  negligence  or 
incompetence  or  of  continued  breach  of  the  by-laws  of  the 
Association,  or  any  member  or  licensee  convicted  of  a  serious 
criminal  offence  by  a  court  of  competent  jurisdiction,  or  may 
reprimand  or  censure  such  member  or  licensee. 

(2)  The  council  shall  not  take  any  such  action  until  after  Procedure, 
a  complaint  under  oath  has  been  filed  with  the  secretary  or  the 
registrar,  and  a  copy  forwarded  to  the  member  or  licensee 
accused,  who  shall  be  given  an  opportunity  of  submitting 
evidence  in  his  defence  and  the  council  shall  not  suspend  or 

cancel  a  membership  or  licence  without  having  previously 
summoned  the  member  or  licensee  to  appear  before  the 
council,  nor  without  having  heard  evidence  under  oath  offered 
in  support  of  the  complaint  and  in  behalf  of  the  member  or 
licensee  accused. 

(3)  The  council  shall  have  the  same  powers  as  commissioners  Powers  of 
under  The  Public  Inquiries  Act  to  compel  witnesses  to  appear  ^^^J^'^g^*^. 
and   give   evidence   under   oath    in   the   manner   and   under  c.  sos. 
penalties  prescribed  by  such  Act,  and  all  such  evidence  shall  be 

taken  in  writing  or  by  a  duly  qualified  stenographer. 

(4)  Any   person   whose   membership   or   licence   has   been  Appeal, 
suspended  or  cancelled  may  within   15  days  after  the  date 

of  the  order  of  suspension  or  cancellation  appeal  to  the 
Court  of  Appeal  from  such  order  and  the  practice  and  pro- 
cedure in  such  appeal  shall  be  the  same  as  upon  an  appeal  from 
the  judgment  of  the  Supreme  Court  judge  presiding  at  a  trial, 
and  the  Court  of  Appeal  shall  have  power  to  confirm,  vary, 
vacate  or  set  aside  such  order  or  to  make  such  other  order  as  it 
may  deem  just,  and  to  make  an  order  for  payment  of  the  costs 
of  the  appeal,  and  there  shall  be  no  further  or  other  appeal. 

(5)  Pending    an    appeal    the    member    or    licensee    whose  Pending 
membership  or  licence  is  suspended  or  cancelled  may  continue  *pp®^*- 
t3  practise,  but  unless  the  order  of  suspension  or  cancellation  is 

set  aside  he  shall  not  practise  after  the  appeal  has  been  disposed 
of,  except  that  in  the  case  of  a  suspension,  he  may  practise 
upon  and  after  the  expiry  of  the  period  of  suspension.  1946, 
c.  75,  s.  15,  part. 

29.  No  action   shall   be   brought   against   the   council   or  no  action, 
any  member  or  officer  thereof  for  anything  done  under  this 

Act  or  under  any  by-law  passed  in  accordance  therewith. 
1946,  c.  75,  s.  15,  part. 

PENALTIES 
.  .  .  .  Penalty 

30.  Any  person  m  Ontario  who,  not  bemg  registered  as  a  when  un- 
member  of  the  Association  in  Ontario,  or  licensed  by  the  unlicensed 

Association,  practises. 
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(a)  uses  verbally  or  otherwise  the  title  of  professional 
engineer,  or  makes  use  of  any  addition  to  or  abbrevia- 
tion of  such  title,  or  of  any  words,  name  or  designation 
that  will  lead  to  the  belief  that  he  is  a  professional 
engineer  or  a  member  of  the  Association,  or  except  as 
permitted  by  section  2  uses  the  title  or  designation 
"Engineer"  in  such  a  manner  as  will  lead  to  the  belief 
that  he  is  a  professional  engineer  or  member  of  the 
Association ; 

(6)  advertises  or  holds  himself  out  or,  except  as  provided 
by  section  2,  conducts  himself  in  any  way  or  by  any 
means  as  a  member  of  the  Association  or  professional 
engineer;  or 

(c)  engages  in  the  practice  of  professional  engineering, 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $100  and  not  more  than 
$200  for  the  first  offence,  and  of  not  less  than  $200  and  not 
more  than  $500  or  imprisonment  for  a  term  of  not  more  than 
three  months,  or  both,  for  any  subsequent  offence.  1946,  s.  75, 
s.  15,  part,  amended. 


Wilful  falsi- 
fication of 
register. 


31.  If  the  registrar  makes  or  causes  to  be  made  wilful 
falsification  of  the  register,  or  in  matters  connected  therewith, 
he  shall  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $100.  R.S.O.  1937, 
c.  237,  s.  34,  amended. 


Fraudulent 
representa- 
tion as  to 
qualifica- 
tions for 
membership. 


32.  Any  person  who  wilfully  procures  or  attempts  to 
procure  for  himself  registration  as  member  in  the  Association 
by  making,  producing  or  causing  to  be  made  or  produced  any 
fraudulent  representation  or  declaration,  either  verbal  or 
written,  and  any  person  knowingly  aiding  and  assisting 
him  therein,  shall  be  guilty  of  an  offence  and  on  summary 
conviction  shall  be  liable  to  a  penalty  of  not  less  than  $200. 
R.S.O.  1937,  c.  237,  s.  35,  amended. 


Penalties  33.  Every  penalty  recovered  for  an  offence  against  this 

Association.  Act  shall  be  paid  over  by  the  convicting  magistrate  to  the 
Association.   R.S.O.  1937,  c.  237,  s.  36,  part. 


time*for  34.  No  proceedings  shall  be  commenced  for  any  violation 

ment^of °pro- of  the  provisions  of  this  Act  after  one  year  from  the  date 
ceedings.        of  the  Committing  of  such  violation.   R.S.O.  1937,  c.  237,  s.  37. 
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CHAPTER  293 
The  Property  and  Civil  Rights  Act 

1. — (1)  In  all  matters  of  controversy,  relative  to  property  Rule  of 
and  civil  rights,  resort  shall  be  had  to  the  laws  of  England  as  **®*''^^°'^- 
they  stood  on  the  15th  day  of  October,  1792,  as  the  rule  for 
the  decision  of  the  same,  and  all  matters  relative  to  testimony 
and  legal  proof  in  the  investigation  of  fact  and  the  forms 
thereof  in  the  courts  of  Ontario  shall  be  regulated  by  the 
rules  of  evidence  established  in  England,  as  they  existed  on 
that  day,  except  so  far  as  such  laws  and  rules  have  been  since 
repealed,  altered,  varied,  modified  or  affected  by  any  Act  of 
the  Imperial  Parliament,  still  having  the  force  of  law  in 
Ontario,  or  by  any  Act  of  the  late  Province  of  Upper  Canada, 
or  of  the  Province  of  Canada,  or  of  the  Province  of  Ontario, 
still  having  the  force  of  law  in  Ontario. 

(2)   Nothing  in  this  section  shall  extend  to  any  of  the  laws  Saving, 
of  England  respecting  the  maintenance  of  the  poor.     R.S.O. 
1937,  c.  145,  s.  1. 
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CHAPTER  294 
The  Protection  of  Cattle  Act 


1.  The  owner  of  any  bull  found  off  his  owner's  premises,  Penalty  for 
not  confined  or  led  by  an  attendant,  shall  be  guilty  of  an  offence  bu^rto  run 
and  on  summary  conviction  shall  be  liable  to  a  penalty  of  $25.  ^*  ^^''e®- 
R.S.O.  1937,  c.  340,  ss.  1,  5. 

2.  Where  a  cow  is  got  in  calf  by  a  bull  running  at  large.  Damages 
the  owner  of  the  cow  shall  be  entitled  to  recover  the  full  where^c^w* 
amount  of  actual  damage  or  loss  sustained  by  him,  from  the  ^°^  "^  ^^^^" 
owner  of  the  bull.  R.S.O.  1937,  c.  340,  s.  2. 

3.  The  council  of  a  county  may  by  by-law  provide  that  no  By-law 
service  fees  shall  be  collectable  in  the  county  for  the  use  of  cofiecUon^ 
bulls  which  have  not  been  registered.  R.S.O.  1937,  c.  340,  s.  3.  ^J'el®'"^'''® 

4. — (1)  The  council  of  a  county  may  require  the  assessors  Better 
in  the  county  or  any  other  person  appointed  by  the  council  Area, 
for  that  purpose,  to  ascertain  the  number  of  bulls  in  the  county 
together  with  such  other  particulars  as  may  be  necessary  to 
determine  the  number  of  pure  bred  bulls  eight  months  of  age 
or  over,  and  where  it  appears  from  such  report  that  the  number 
of  such  pure  bred  bulls  is  not  less  than  80  per  cent  of  the  total 
number  of  bulls  in  the  county,  the  council  may  by  by-law 
provide  that  the  county  shall  be  known  as  a  "Better  Bull 
Area". 

(2)  After  the  passing  of  such  by-law  and  while  it  remains  in  Restrictions 

r  applicable 

force,  in  Better 

Bull  Area. 

(a)  no  one  in  the  county  shall  purchase  or  keep  for 
public  service  or  offer  for  use  or  sale  except  for 
slaughtering  any  bull  which  is  not  pure  bred ; 

(b)  any  bill,  poster  or  other  printed  matter  advertising 
any  bull  for  sale  or  public  service  shall  be  evidence 
that  such  printed  matter  was  issued  to  advertise  the 
bull  mentioned,  with  the  consent  of  the  owner  of  the 
bull  and  such  advertising  shall  be  prima  facie  evidence 
that  the  bull  was  being  offered  for  sale  or  public 
service ; 

(c)  service  fees  shall  not  be  collectable  in  the  county  for 
the  service  of  any  bull  which  is  not  registered; 
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(d)  every  person  who  contravenes  the  provisions  of  clause 
a  or  clause  c  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not 
less  than  $10.  R.S.O.  1937,  c.  340,  ss.  4,  5. 

appi?°iV°  S"  This  Act  shall  not  apply  to  a  provisional  judicial  district 

cases!'^  or  to  the  provisional  county  of  Haliburton,  except  that  the 

municipal  council  in  an  organized  municipality  in  any  such 
district  may  pass  a  by-law  declaring  the  municipality  a  "Better 
Bull  Area",  and  after  the  passing  of  such  by-law,  the  provisions 
of  section  4  shall  apply  to  the  municipality.  R.S.O.  1937, 
c.  340,  s.  6. 


>n  -i  n-^iii-w 


PROVINCIAL   AID  TO   DRAINAGE  Chap.   295  1183 


CHAPTER  295 
The  Provincial  Aid  to  Drainage  Act 

1.  In  this  Act,  "drainage  work"  means  any  drainage  work  interpreta- 
to  which  The  Municipal  Drainage  Act  applies.    R.S.O.  1937,  j^ev  stat 
c.  70,  s.  1.  «•  246. 

2. — (1)  Subject  to  subsection  2,  this  Act  shall  apply  to  the  Application 
construction,  improvement  and  reconstruction  of, 

(a)  the  trunk  channel  or  channels  of  any  drainage  work, 
and  in  computing  the  cost  thereof  for  the  purpose  of 
grants  the  cost  of  lateral  drains  and  branches  shall 
not  be  included  but  a  pro  rata  share  of  all  incidental 
expenses  shall  be  included; 

{h)  any  work  for  the  purpose  of  rendering  a  drainage 
work  more  effective  by  embanking  or  pumping  or 
other  mechanical  means,  and  in  computing  the  cost 
thereof  for  the  purpose  of  grants  the  cost  of  all 
pumping  machinery  installed  shall  be  included. 
R.S.O.  1937,  c.  70,  s.  2  (1);  1950,  c.  58,  s.  1. 

(2)  This  Act  shall  not  apply  to  the  construction  of  covered  Act  not  to 

,      .  ,  .  ,  apply  to 

drams  such  as  storm  sewers,  sanitary  sewers  or  sewer  outlets,  certain 

drains. 

(3)  For  the  purposes  of  this  Act  any  contribution  in  cash  contribu- 
towards  the  cost  of  the  work  received  by  the  municipality  exciuied^^ 
initiating  the  work  shall  be  deducted  from  such  cost.    R.S.O. 

1937,  c.  70,  s.  2  (2,  3). 

3.  The   council   of   a   municipality   initiating   a   drainage  Application 
work,  being  or  including  work  to  which  this  Act  applies,  may,  '^^  ^^  ' 
before  passing  any  by-law  for  undertaking  the  work,  apply 
to  the  Lieutenant-Governor  in  Council  by  petition  verified  by 
a  statutory  declaration  of  the  engineer  and  setting  forth  the 
reasons  why  the  whole  cost  of  the  work  should  not  be  assessed 
upon  the  land  which  would  be  liable  to  assessment  therefor 
under  The  Municipal  Drainage  Act,  and  that  aid  should  there-  Rev.  stat.. 
for  be  granted,  accompanied  by  a  verified  copy  of  the  report,  °-  ^^^• 
a  statement  of  the  cash  value  and  the  engineer's  assessment  of 
the  land,  and  a  field  plan  and  profile  of  the  proposed  work. 
R.S.O.  1937,  c.  70,  s.  3. 

4. — (1)  When  it  appears  to  the  Lieutenant-Governor  in  and'grant'"'^ 
Council  that  the  drainage  work  is  or  includes  a  work  to  which  ^Ip^ort.^"^ 
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this  Act  applies,  the  Lieutenant-Governor  in  Council  may 
cause  an  examination  thereof  to  be  made  by  an  engineer  of  the 
Department  of  Public  Works,  who  shall  report  fully  thereon 
and  upon  all  matters  alleged  in  the  petition,  and  upon  receipt 
of  his  report  and  upon  the  practical  completion  of  the  work  the 
Lieutenant-Governor  in  Council  may  pay  out  of  the  Con- 
solidated Revenue  Fund  to  the  treasurer  of  the  initiating 
municipality, 

(a)  where  the  work  is  in  a  county,  thirty-three  and 
one-third  per  cent ;  or 

(b)  where  the  work  is  in  a  municipality  in  a  territorial 
district  or  a  provisional  county,  sixty-six  and  two- 
thirds  per  cent, 

of  the  cost  of  the  work  as  described  and  limited  in  section  2. 
1950,  c.  58,  s.  3. 

Distribution  (2)  The  grant  shall  be  distributed  by  the  initiating  muni- 
cipality to  other  interested  municipalities  on  a  pro  rata  basis, 
according  to  the  engineer's  assessment,  and  in  each  case  the 
amount  of  the  grant  shall  be  applied  to  reduce  the  annual 
assessment  on  each  property  during  the  life  of  the  by-law. 
R.S.O.  1937,  c.  70,  s.  4  (2). 

terril.cfry'^  5. — (1)  The    Lieutenant-Governor    in    Council    may    pay 

without         out  of  the  Consolidated  Revenue  Fund  an  amount  not  exceed- 

municipal         .  r        i      •  i  i  -i       i 

organization,  mg  80  per  Cent  of  the  cost  of  a  dramage  work  as  described  and 
limited  in  section  2,  where  the  work  is  in  a  territorial  district 
but  not  in  a  municipality. 

Regulations.  (2)  The  Lieutenant-Governor  in  Council  may  make 
regulations  prescribing  the  manner  in  which,  and  the  terms  and 
conditions  under  which,  grants  may  be  paid  under  subsection  1. 
1950,  c.  58,  s.  4. 
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CHAPTER  296 
The  Provincial  Auctioneers  Act 


1. — (1)  The   Minister  of  Agriculture   may  grant  to  any  Provincial 
person,  who  in  his  opinion  possesses  special  qualifications,  a  '^®"^®- 
licence  to  sell  pure-bred  live  stock  only,  by  public  auction  in 
Ontario. 

(2)  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of^^e®- 
$50,  and  any  person  who  does  not  reside  in  Ontario  shall 
pay  a  fee  of  $100  for  such  licence.   R.S.O.  1937,  c.  250,  s.  1. 

2.  The   licence   or   any   renewal   thereof  shall    remain    in  Term  of 
force  only  during  the  current  calendar  year  of  issue.    R.S.O.  ''«'®"°®- 
1937,  c.  250,  s.  2. 

3.  A  person  holding  a  licence  under  this  Act  shall   not  Municipal 
be  required  to  take  out  an  auctioneer's  licence  in  any  muni-  required, 
cipality  for  the  sale  of  pure-bred  live  stock.     R.S.O.   1937, 

c.  250,  s.  3. 

4.  The  Minister  may  revoke  the  licence  at  any  time  for  Revocation 
any  cause  appearing  to  him  sufficient.  R.S.O.  1937,  c.  250,  s.  4.  ^^  licence. 


PROVINCIAL   FORESTS  Chap.  297  1187 


CHAPTER  297 
The  Provincial  Forests  Act 

1.  The  several  tracts  of  land  described  in  the  Schedule  to  Declaration 
this  Act  shall  continue  to  be  and  to  be  set  apart  as  provincial  set'apart. 
forests  under  the  names  set  out  in  the  Schedule.    R.S.O.  1937, 

c.  38,  s.  1. 

2.  The  Lieutenant-Governor  in  Council  may  establish  and  Power 

,  .  ,    ,  ,  f      1  •  ...  to  set  apart 

set  apart  any  other  portions  oi  the  public  domain  as  provincial  provincial 
forests,  and  may  add  to  any  provincial  forest.    R.S.O.  1937, 
c.  38,  s.  2;1946,  c.  89,  s.  35  (1). 

3.  The    Lieutenant-Governor   in    Council    may    authorize  saie,  lease 
the  sale,  lease  or  other  disposal  of  land  within  a  provincial  of  iand°^* 
forest  for  purposes,   other  than  agriculture,  which  are  not 
inconsistent  with  the  development  of  the  forest.    1943,  c.  28, 

s.  28. 

4.  Every    provincial    forest    shall    be    under    the    control  control  and 
and  management  of  the  Minister  of  Lands  and  Forests,  and  ment. 

the  Lieutenant-Governor  in  Council  may  make  regulations 
for  its  protection,  care  and  management,  and  for  the  disposal 
of  land  therein.  R.S.O.  1937,  c.  38,  s.  4  (1) ;  1943,  c.  28,  s.  29  (1). 

5.  The   Lieutenant-Governor  in   Council   may  appoint  aAppoint- 
forester  in  charge  of  provincial  forests,  whose  duty  it  shall  be  ™inciaf  forest 
under  the  Minister  of  Lands  and  Forests  to  carry  out  any  o^^^er. 
regulations  passed  under  this  Act  and  to  have  charge,  control 

and  management  of  the  provincial  forests,  and  it  shall  be 
the  duty  of  such  officer  to  preserve  the  provincial  forests 
according  to  the  best  forestry  practice,  and  to  gradually 
bring  them  under  a  sustained  yield  basis,  and  generally  to 
have  charge,  control  and  management  of  the  provincial  forests. 
R.S.O.  1937,  c.  38,  s.  5. 

6.  Where  any  timber  in  any  provincial  forest  or  any  part  Saie  of 
thereof  has  been  damaged  by  fire  or  has  attained  commercial  provincial 
maturity  the  same  may  be  offered  for  sale,  subject  to  such  ^'^^^  ^" 
regulations  as  may  be  made  by  the  Lieutenant-Governor  in 
Council.    R.S.O.  1937,  c.  38,  s.  6.  t      .        . 

'  '  Lieutenant- 

Governor 

7.  Whenever  it  is  deemed  expedient  to  establish  a  site  for  draw  lands 
a  town  or  to  use  land  for  any  purpose  other  than  agricultural  p^urpole's"'** 
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settlement  within  the  limits  of  a  provincial  forest,  the  Lieu- 
tenant-Governor in  Council  may  withdraw  such  lands  as 
are  necessary  for  that  purpose  from  such  provincial  forest, 
and  thereafter  this  Act  shall  no  longer  apply  to  such  lands. 
R.S.O.  1937,  c.  38,  s.  7. 


Lieutenant- 
Governor 
may  make 
order  for 
shooting, 
game  or 
fishery 
purposes. 


8.  On  the  recommendation  of  the  Minister  the  Lieutenant- 
Governor  in  Council  may  make  such  order  as  may  be  neces- 
sary or  proper  from  time  to  time  for  the  use  of  any  one  or 
more  of  the  provincial  forests,  or  any  part  or  parts  thereof, 
for  shooting,  fishing,  camping,  recreational  or  instructional 
purposes  not  inconsistent  with  the  growth  and  development 
of  timber.    R.S.O.  1937,  c.  38,  s.  8. 


of  cu^t"over  ^' — (1)  ^he  Minister,  for  the  purpose  of  creating  a  pro- 
timber  land,  vincial  forest,  may  arrange  with  any  holder  of  a  timber  limit 
which  has  been  cut  over  and  upon  which  forest  growth  exists, 
or  which  the  Minister  is  satisfied  will  generally  reproduce 
timber,  for  the  surrender  of  such  limit  or  any  part  thereof, 
upon  such  terms  and  conditions  as  to  the  remission  of  any 
timber  dues  or  ground  rent  or  any  part  thereof  which  may  be 
due  or  owing  to  the  Crown  in  respect  thereof,  and  upon  such 
other  conditions  as  may  be  set  forth  in  the  report  of  the 
Minister  and  approved  by  the  Lieutenant-Governor  in  Council. 

Coumiirand       (2)  The  Order  in  Council  and  the  report  of  the  Minister 
Assembly,      shall  be  laid  before  the  Assembly  within  the  first  two  weeks 

of  the  Session  next  after  the  date  of  the  Order  in  Council. 

R.S.O.  1937,  c.  38,  s.  9. 


Penalty.  ]^Q^  Every  person  who  violates  any  provision  of  this  Act 

or  any  regulation  made  under  this  Act,  in  addition  to  any  other 
liability,  shall  be  guilty  of  an  ofifence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  more  than  $50,  and 
shall  also  be  liable  for  all  damages  resulting  from  any  such 
violation  to  be  recoverable  in  any  court  of  competent  jurisdic- 
tion. R.S.O.  1937,  c.  38,  s.  10. 
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SCHEDULE 

The  lands  hereinafter  described  shall  constitute  and  be  known  as  pro- 
vincial forests. 

Eastern  Provincial  Forest 

The  area  known  as  the  Eastern  Forest  Reserve  comprising  100  square 
miles,  more  or  less,  with  the  following  additions  thereto,  namely:  Timber 
Licences  (1927-1928)  numbers  144,  145,  146,  147,  148,  149,  150,  151,  152, 
153,  154,  155,  158,  159,  comprising  225^  square  miles  more  or  less. 

TiMAGAMi  Provincial  Forest 

That  area  known  as  the  Timagami  Forest  Reserve,  comprising  5,830 
square  miles  more  or  less  with  the  following  addition  thereto,  namely: 
Timber  Licence  (1927-1928)  number  163,  comprising  100  square  miles 
more  or  less,  excepting  therefrom  that  portion  of  the  Township  of  Lorrain 
which  was  included  in  said  Timber  Licence  (1927-1928)  number  163. 

MississAGi  Provincial  Forest 

That  area  known  as  the  Mississagi  Forest  Reserve,  comprising  4,896 
square  miles  rhore  or  less  with  the  following  additions  thereto,  namely: 
Timber  Licences,  numbers  408.  409,  414,  415,  416,  417,  418,  419,  420,  421, 
423,  comprising  366  square  miles  more  or  less. 

Georgian  Bay  Provincial  Forest 

The  land  vested  in  the  Crown  in  the  following  townships — Mowat, 
Blair,  Wallbridge,  Brown,  Harrison,  Burton,  Shawanaga  and  Burpee, 
comprising  677  square  miles  more  or  less. 

NiPiGON  Provincial  Forest 

That  area  known  as  the  Nipigon  Forest  Reserve,  comprising  7,100 
square  miles  more  or  less. 

Wanapitei  Provinci.\l  Forest 

All  lands  vested  in  the  Crown  in  Norman,  Aylmer  and  Parkin  Town- 
ships and  that  portion  of  Rathbun  Township  contained  in  Lots  Eleven  to 
Twenty-fcur  in  Concessions  Four,  Five  and  Six,  inclusive:  comprising  70 
square  miles  more  or  less. 

Kawartha  Provincial  Forest 

The  portions  of  the  Townships  of  Harvey,  Burleigh  and  Methuen  now 
vested  in  the  Crown  comprising  162  square  miles  more  or  less. 

R.S.O.  1937,  c.  38,  Sched.  A;  1947,  c.  81,  s.  1. 
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CHAPTER  298 
The  Provincial  Land  Tax  Act 

1.  In  this  Act.  uon''''^^^' 

(a)  "Collector"  means  Land  Tax  Collector  appointed 
under  this  Act;  R.S.O.  1937,  c.  30,  s.  1,  cl.  (a). 

(&)  "land"  includes  the  interest  in  land  of  a  tenant 
or  occupant,  and  the  interest  of  the  holder  of  any 
licence,  concession  or  contract  under  which  there 
has  been  acquired  from  the  Crown  any  right  to  be 
exercised  in  respect  of,  or  over,  or  upon  land  and 
all  buildings,  improvements,  substructures,  super- 
structures and  fixtures  of  an  owner  in  or  on  land; 
but  does  not  include, 

(i)  the  interest  of  a  timber  licensee,  lessee,  grantee 
or  concessionaire  in  a  licence,  lease,  or  agree- 
ment issued  under   The   Crown   Timber  ylc/,  R^^y- stat., 

•    I        •         •      1  1  '  c.  82. 

nor  any  right  m  timber  cut  or  to  be  cut  by 
the  holder  of,  or  party  to  such  licence,  lease 
or  agreement,  nor  such  improvements  or 
equipment  as  lumber  camps,  tote  roads, 
telephone  lines,  hoists,  logging  railways, 
dams  or  booms  that  may  be  used  only  tem- 
porarily in  connection  with  logging  or  lumber- 
ing operations  conducted  under  such  licence, 
lease  or  agreement, 

(ii)  land  being  held  and  used  for  mining  purposes 
acquired  under  or  pursuant  to  any  statute, 
regulation  or  law  at  any  time  in  force  authoriz- 
ing the  granting  or  leasing  of  Crown  lands  for 
such  purposes, 

(iii)  ores,  mines,  minerals  or  mining  rights  acquired 
in  any  land,  and  all  buildings,  improvements, 
substructures,  superstructures,  machinery  and 
fixtures  erected,  made  or  installed  in  or  on  any 
land  for  mining  purposes, 

(iv)  any  fixed  machinery  which  under  The  Assess-Rev.  stat.. 
ment  Act  would  be  exempt  from  taxation  in  an   ' 
organized  municipality, 

(v)  a  power  house  or  a  dam  or  other  work  for  the 
storage  of  water  or  for  the  conveyance  of 
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water  to  the  power  house  or  any  works,  ma- 
chinery, plant  or  appliances  erected,  con- 
structed or  used  for  the  development  of 
water  power, 

(vi)  any  schoolhouse,  building  used  for  educa- 
tional or  charitable  purposes,  railway  right-of- 
way,  railway  siding  and  railway  station 
grounds;  R.S.O.  1937,  c.  30,  s.  1,  cl.  (b);  1941, 
c.  55,  s.  25. 

(c)  "Minister"  means  Minister  of  Lands  and  Forests; 

(d)  "owner"  includes  a  tenant  or  occupant  and  any 
person  owning  or  enjoying  an  interest  in  land  and 
the  holder  of  any  licence,  concession  or  contract 
under  which  there  has  been  acquired  from  the 
Crown  any  right  to  be  exercised  in  respect  of,  or 
over,  or  upon  land ; 

(e)  "prescribed"  means  prescribed  by  regulations  made 
under  this  Act.   R.S.O.  1937,  c.  30,  s.  1,  els.  (c-e). 


When  Act 
not  to 
apply. 


2.  Taxes  shall  not  be  payable  under  this  Act  in  respect  to 
land  situate  in  any  organized  municipality  nor  in  respect  to 
any  place  of  worship  or  land  used  in  connection  therewith,  or 
any  churchyard,  cemetery  or  burying  ground.  R.S.O.  1937, 
c.  30,  s.  2. 


Annual 
tax. 


3.  There  shall  be  payable  by  the  owner  in  respect  of  any 
lands  to  which  this  Act  applies  an  annual  tax  not  exceeding 
two  per  cent  upon  the  value  of  the  land  or  the  taxable  interest 
therein  or  upon  such  proportion  of  the  value  of  such  land  or 
interest  as  the  Lieutenant-Governor  in  Council  may  determine 
to  be  imposed  and  collected  as  hereinafter  provided,  but  such 
tax  shall  not  be  payable  in  respect  of  any  of  the  lands,  rights  or 
property  mentioned  in  subclauses  i  to  vi  of  clause  b  of  section 
1,  nor  in  respect  of  lands  the  owners  of  which  are  declared  by 
the  Lieutenant-Governor  in  Council  to  be  exempt  from  such 
tax.   R.S.O.  1937,  c.  30,  s.  3. 


^s^to^^*^°"^       "*• — (1)  ^^^  Lieutenant-Governor  in   Council   may  make 
fnfm  ?ax  "^     regulations  describing  and  determining  the  persons  who  and  the 
land  which  shall  be  exempt  from  tax  under  section  3. 

of^arrears.°"  (2)  The  Lieutenant-Governor  in  Council  may  cancel  any 
arrears  of  tax,  interest  and  penalties  in  respect  of  land  exemp- 
ted from  taxation  under  this  Act  or  any  predecessor  of  this  Act, 
or  regulations  made  hereunder  or  thereunder,  and  may  remit  to 
any  person  any  money  paid  by  such  person  as  tax,  interest  or 
penalties  under  the  said  Acts  in  respect  of  lands  exempted  from 
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taxation  under  the  said  Acts  or  regulations  made  thereunder. 
1943,  c.  28,  s.  30. 

5. — (1)  The  Lieutenant-Governor  in  Council  shall  fix  the  Rate,  how 
rate  to  be  imposed  each  year  and  notice  of  such  rate  shall  be  published. 
given  in  The  Ontario  Gazette  on  or  before  the  1st  day  of  July 
in  each  year. 

(2)  The   Lieutenant-Governor   in   Council   may   upon   the  Reduction 
recommendation  of  the  Minister  reduce  the  amount  of  the  school 
tax  collectable  from  the  owner  in  respect  of  any  land  situated 

in  any  school  section  for  fixing  a  lower  rate  in  respect  of  any 
such  school  section,  and  may  remit  or  adjust  the  amount 
of  the  tax  in  respect  of  any  land  and  any  penalties  imposed 
by  this  Act. 

(3)  There  shall  be  payable  in  respect  of  all  land  the  owner  Amount 
of  which  is  liable  to  taxation  under  this  Act,  a  tax  of  not 

less  than  $4  on  each  parcel  or  lot,  or  where  a  parcel  or  lot 
has  been  divided  or  subdivided,  on  each  separate  portion 
into  which  such  land  has  been  divided  or  subdivided,  and 
where  such  land  has  not  been  divided  or  subdivided  and 
the  total  area  thereof  exceeds  200  acres,  the  tax  thereon  shall 
not  be  less  than  $4  on  each  200  acres  nor  less  than  two  cents  an 
acre  on  any  or  all  acreage  in  excess  of  200  acres.  R.S.O.  1937, 
c.  30,  s.  5;1950,  c.  79,  s.  15  (1). 

6.  The  Lieutenant-Governor  in  Council  may  appoint  an  Land  Tax 
officer  to  be  known  as  the  Land  Tax  Collector,  and  may  appointment 
appoint  such  other  oflticers,  clerks  and  servants  as  may  be  °  ' 
deemed  necessary  for  the  administration  of  this  Act.    R.S.O. 
1937,  c.  30,  s.  6. 

7. — (1)  Every  owner  of  land  in  respect  of  which  taxes  are  Return 
payable  under  this  Act  shall,  on  or  before  the  1st  day  of  ^^^  o^"®'"- 
September  preceding  the  year  in  which  the  value  of  the  lands 
for  assessment  purposes  is  to  be  fixed  under  this  Act,  trans- 
mit to  the  Collector  a  statement  in  the  prescribed  form  set- 
ting out  the  land  of  which  he  is  owner,  the  number  of  acres 
included  therein,  and  the  value  thereof,  including  the  value 
of  any  improvements,  buildings,  clearing,  fencing,  works 
and  structures  of  every  kind. 

(2)  Every  person  who  after  the  3rd  day  of  April,   1928,  f^^o^^^^^^ 
becomes  the  patentee  or  grantee  from  the  Crown  of  land  in  ^c'^ulrin'^ 
respect  of  which  taxes  are  payable  under  this  Act,  and  every  land. 
person  other  than  such  patentee  or  grantee  from  the  Crown 
to  whom  after  that  date  any  such  land  is  assigned,  transfer- 
red or  conveyed  shall,  on  or  before  the  1st  day  of  September 
following  the  date  on  which  he  so  becomes  the  owner,  trans- 
mit to  the  Collector  the  statement  provided  for  in  subsection  1. 
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Forms. 


Statement  as 
to  change  in 
ownership. 


Return  as 
to  lands 
exempt. 


(3)  Printed  forms  of  return  shall  be  supplied  by  the  Col- 
lector upon  request  of  the  owner. 

(4)  Where  any  person  assessed  as  an  owner  of  land  under 
this  Act  assigns,  transfers  or  otherwise  conveys  his  interest 
in  such  land  he  shall  give  notice  to  the  Collector  of  such 
assignment,  transfer  or  conveyance  and  the  name  and  post 
office  address  of  the  person  to  whom  the  same  was  made, 
and  in  default  such  owner  may  be  held  liable  for  all  taxes 
then  payable  or  thereafter  imposed  in  respect  of  such  land 
until  such  notice  is  given.  R.S.O.  1937,  c.  30,  s.  7. 

(5)  Where  the  owner  of  any  land  claims  that  is  has  become 
exempt  from  taxation  under  this  Act,  he  shall  transmit  the 
statement  required  by  subsection  1  or  subsection  2  to  the 
Collector  and  shall  state  on  such  return  that  he  claims  that  the 
land  is  exempt  and  give  his  reasons  therefor  and  in  default  of 
transmitting  such  statement  the  owner  shall  be  liable  for  the 
taxes,  subject  however  to  any  determination  which  the 
Minister  may  make  if  a  return  is  subsequently  filed.  1940, 
c.  21,s.  2. 


8.  Any  person  duly  authorized  by  the  Minister  in  writing 


Right  to 
search  regis- 

Jr.y  and  land  may,  for  the  purpose  of  ascertaining  the  names  and  addresses 

free  of 
charge. 


of  owners  of  land  liable  to  taxation  under  this  Act,  search 
and  inspect  registry  books  and  indexes  in  registry  offices 
and  books  and  documents  in  the  custody  of  masters  of  titles, 
and  no  charge  shall  be  made  by  and  no  fee  shall  be  payable 
to  a  registrar  or  master  of  titles  for  any  such  search  or  in- 
spection. R.S.O.  1937,  c.  30,  s.  8. 


Returns, 
verification 
by 
Collector. 


Valuation 
of  land. 


Valuation 
of  improve- 
ments. 


9.— (1)  The  Collector  shall  check  and  verify  the  returns 
received  by  him  from  owners  and  shall  not  be  bound  to  accept 
any  such  return  as  determining  the  value  of  any  land  or 
improvements  or  works  for  the  purpose  of  fixing  the  amount 
of  taxes  payable  under  this  Act. 

(2)  The  value  to  be  put  upon  any  land  for  the  purposes 
of  this  Act  shall  be  the  price  which  it  might  reasonably  be 
expected  to  bring  if  offered  for  sale  in  the  open  market  by 
a  solvent  owner. 

(3)  Where  any  industry,  including  manufacturing  of  pulp, 
lumbering,  saw  mills,  fisheries  or  other  operations  is  carried 
on,  the  land  and  improvements  shall  be  valued  as  the  property 
of  a  going  concern.   R.S.O.  1937,  c.  30,  s.  9. 


Register  to 
be  kept  by 
Collector. 


10.  The  Collector  shall  keep  in  his  office  a  register  in  the 
prescribed  form  in  which  shall  be  entered  the  name  of  every 
owner  making  a  return  under  this  Act  with  such  other  parti- 
culars as  may  be  prescribed.  R.S.O.  1937,  c.  30,  s.  10. 
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11. — (1)  Subject  to  section  3,  where  the  return  of  an  owner  Assessed 
has  been  accepted  by  the  Collector  the  value  of  his  land  or  of  his  ufnd®  °^ 
interest  therein  as  shown  in  such  return  shall  be  the  assessed 
value  thereof  until  a  subsequent  return  is  made  by  the  owner 
as  required  by  section  7. 

(2)  If  the  value  of  land  shown  in  the  return  of  an  owner  Disputed 
is  not  accepted,  notice  of  dispute  shall  be  sent  by  the  Collector  iTnd^ 
by  prepaid  registered  post  to  the  owner  at  his  last  known 
address  within  90  days  of  the  receipt  of  the  return,  and  the 
Collector  shall  state  in  the  notice  the  value  at  which  he 
assesses  the  land  for  the  purpose  of  taxation  under  this  Act  and 
unless  a  complaint  is  filed  by  the  owner  as  provided  in  this 
section  such  assessed  value  shall  be  the  assessed  value  of  the 

land  until  the  next  ensuing  triennial  assessment. 

(3)  Where  a  return  is  filed  under  subsection  2  of  section  7  X^i'i'®  °L„ 

^    ^  ...  land  under 

and  the  value  of  the  land  shown  therein  is  disputed  by  the  s.  7,  subs.  2. 
Collector,  the  Collector  shall  value  the  land  in  accordance  with 
section  9  and  such  value  shall  be  the  assessed  value  thereof 
until  the  next  ensuing  return  is  made  by  the  owner  for  the 
purposes  of  a  triennial  assessment. 

(4)  Where   there   has   been    a   rapid   depreciation    in   the  Altering 
value  of  land  and  the  improvements  thereon  by  reason  of 
damage  or  destruction  or  where  an  incorrect  return  has  been 
made,  the  Collector  may  alter  the  assessment  of  an  owner  at 

any  time  to  the  reasonable  value  of  his  land  and  improvements. 

(5)  Where  an   owner  whose   land   is  subject   to   taxation  improve- 
under  this  Act  makes  improvements  thereon  he  shall  during  ^terassess- 
the  same  calendar  year  notify  the  Collector  of  the  value  thereof  "^®^*- 

and  his  assessment  shall  be  altered  to  include  the  value  of  such 
improvements  which  shall  be  subject  to  taxation  in  the  next 
ensuing  year. 

(6)  Every  owner  who  has  filed  a  return  as  required  by  Complaints, 
section  7  who  desires  to  complain  as  to  his  assessment  shall,  on 

or  before  the  1st  day  of  May  in  the  year  fixed  for  a  triennial 
assessment,  send  to  the  Collector  by  prepaid  registered  post  a 
notice  of  complaint  in  the  prescribed  form. 

(7)  Notwithstanding  the  sending  of  any  notice  provided  of°errors°" 
for  in  this  section,  the  Collector,  at  any  time  before  the  date  for 

the  hearing  of  any  complaint  has  been  fixed,  may  correct  any 
errors  in  or  otherwise  alter  any  assessment,  and  he  shall  do  so 
upon  notice  being  given  to  him  of  any  errors  and  upon  so  cor- 
recting or  altering  any  assessment  he  shall  send  by  prepaid 
registered  post  to  the  person  assessed  particulars  of  the 
correction  or  alteration.  1940,  c.  21,  s.  3. 
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Notice  of 
hearing  of 
complaints. 


12.  Where  complaints  are  transmitted  to  the  Collector 
within  the  time  hereinbefore  limited,  the  Collector  shall,  at 
least  15  days  before  the  date  of  the  hearing  of  the  complaint, 
notify  each  person  who  has  made  a  complaint  of  the  time  and 
place  at  which  the  judge  of  the  county  or  district  court  shall 
sit  for  the  tax  division  for  the  purpose  of  hearing  complaints 
with  regard  to  the  value  of  the  land  in  respect  of  which  the 
owner  is  taxable.   R.S.O.  1937,  c.  30,  s.  12. 


Hearing. 


Finality 
of  decision. 


13. — (1)  The  judge  shall  attend  at  the  time  and  place 
arranged  by  the  Collector  for  the  hearing  of  such  complaints, 
and,  if  no  complaints  are  received  within  the  time  herein- 
before limited  therefor,  the  sittings  may  be  cancelled. 

(2)  The  assessment  as  determined  by  the  judge  shall  be 
final  and  binding  and  shall  not  be  open  to  question  or  dis- 
pute in  any  action  or  proceeding  or  otherwise,  and  shall  be 
deemed  to  be  the  assessable  value  of  the  land  for  the  pur- 
pose of  this  Act  for  the  year  for  which  the  assessment  is 
made  and  for  each  year  thereafter  until  the  next  following 
triennial  assessment  comes  into  effect.  R.S.O.  1937,  c.  30,  s.  13. 


When  14. — (1)  Where  statements  are  required  to  be  filed  under 

assessment  ,  .  -  .  ^ 

to  be  made,  subsection  2  of  section  7,  assessments  may  be  made  at  any 
time. 

assessment  ('^^  Subject  to  subsection  1,  assessments  under  this  Act  shall 
be  made  triennially  and  the  triennial  periods  of  assessment  shall 
commence  in  the  year  1928.  R.S.O.  1937,  c.  30,  s.  14. 


Powers  of 
judge. 


Rev.  Stat., 
c.  24. 


16.  The  judge  upon  the  hearing  of  any  complaints  under 
this  Act  shall  have  the  like  powers  as  nearly  as  may  be  as  in 
the  case  of  a  judge  sitting  for  the  hearing  of  appeals  from  the 
court  of  revision  under  The  Assessment  Act  and  the  procedure 
for  the  hearing  of  complaints  under  this  Act  shall  be,  as 
nearly  as  may  be,  the  same  as  the  procedure  under  The  Assess- 
ment Act,  except  that  the  judge,  in  the  absence  of  the  consent 
of  the  Collector  or  his  agent,  shall  hear  such  complaints  only 
as  are  included  in  the  list  of  assessments  provided  by  the 
Collector  as  required  by  section  16.  R.S.O.  1937,  c.  30,  s.  15. 


^^ttendance        ±Q,  Xhe    Collector   or   his   agent    shall    attend    at   every 
at  hearing  of  sittings  of  the  judge  and  shall  have  with  him  at  the  sittings 

C  O  m  pl^llltS.  .,  •  1*1  ■  r  ti  1 

a  list  or  assessments  as  to  which  notices  oi  appeal  have  been 
given  as  above  provided,  containing  the  names  of  the  owners 
of  land  liable  to  assessment  and  taxation  in  the  tax  division 
for  which  the  sittings  are  held,  and  he  shall  correct,  alter  and 
amend  the  roll  in  accordance  with  the  directions  of  the  judge. 
R.S.O.  1937,  c.  30,  s.  16. 
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17. — (1)  The  annual  tax  imposed  by  this  Act  shall  be  for  Tax  bius. 
the  calendar  year  and  a  tax  bill  shall  be  mailed  by  the  Collector 
post  paid  to  every  owner  of  land  subject  to  taxation  at  his  last 
known  address  on  or  before  the  1st  day  of  December  in  the 
year  preceding  that  for  which  the  tax  is  payable,  and  such  tax 
bill  shall  show  the  assessed  value  of  the  land,  the  rate  of 
taxation,  the  amount  of  the  tax  payable  and  such  other 
information  as  may  be  prescribed. 

(2)  The  annual  tax  imposed  by  this  Act  shall  become  due  when  tax 
and  be  payable  on  the  1st  day  of  February  in  the  year  for  which  '®  Payable. 
it  is  imposed.   1940,  c.  21,  s.  4. 

18.  Where  any  tax  under  this  Act  remains  unpaid  on  the  Penalty 
1st  day  of  March  in  the  year  for  which  it  is  payable  a  penalty  of  on  unpaid 
five  per  cent  shall  be  added  thereto  and  in  addition  such  tax 
and  penalty  shall  bear  interest  at  the  rate  of  six  per  cent  per 
annum  from  such  1st  day  of  March  until  paid  and  for  all 
purposes  the  amount  of  such  tax,  penalty  and  interest  shall  be 
deemed  to  be  tax  due  and  payable  under  this  Act.  1944, 
c.  47,  s.  1. 

19. — (1)  Every  tax  and  penalty  imposed  by  this  Act  shall  Taxes  and 
be  a  special  lien  on  the  land  upon  or  in  respect  of  which  such  be  Hen  on 
tax  or  penalty  is  imposed  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance,  heretofore  or  hereafter  created,  of  every 
person,  and  the  lien  and  its  priority  shall  not  be  lost  or  impaired 
by  any  neglect,  omission  or  error  of  the  Minister  or  the  Col- 
lector or  of  any  other  officer,  clerk  or  servant  appointed  or 
assigned  to  any  work  in  the  course  of  the  administration  of  this 
Act  or  by  want  of  registration. 

(2)  The  owner  or  any  person  entered  on  the  records  of  the  Owner  liable 
Collector  as  the  owner  of  any  land  shall  be  personally  liable  for  and  penal- 
all  taxes  and  penalties  imposed  by  this  Act  in  respect  of  such 
land,  and  the  Collector  may  bring  an  action  in  his  name  of  office 
for  the  recovery  thereof  in  any  court  in  which  a  debt  or  money 
demanded  of  a  similar  amount  may  be  collected.  1940, 
c.  21,  s.  6. 

20.  In  addition  to  the  collection  of  arrears  of  taxes  by  collection 
action  as  hereinbefore  provided,  the  Collector  may  distrain 
for  the  same  and  shall  have  the  like  powers  in  that  regard  as 
a  collector  of  taxes   for  a   municipal   corporation.      R.S.O. 
1937,  c.  30,  s.  20. 


21. — (1)  Where  taxes  imposed  under  this  Act  on  land  or  Forfeiture 
any  interest  therein  remain  unpaid  for  a  period  of  two  years,  paVme'nt. 
the  Minister  or  the  Deputy  Minister  of  Lands  and  Forests  by  a 
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certificate  in  writing,  may  declare  the  lands  or  the  interest 
therein  of  the  owner  or  of  any  person  claiming  title  or  an 
interest  therein  through  such  owner  forfeited  to  the  Crown 
and  upon  publication  of  such  certificate  or  of  a  notice  of 
forfeiture  in  The  Ontario  Gazette,  all  right,  title,  interest,  claim 
or  demand  of  the  owner  or  of  any  person  claiming  through  him 
in  or  to  the  lands  shall  cease  and  determine  and  the  lands  or  the 
interest  of  the  owner  or  of  any  person  claiming  through  him 
shall  be  vested  in  His  Majesty  for  the  use  of  the  Province  of 
Ontario  free  and  clear  of  all  mortgages,  liens,  encumbrances, 
charges,  rates  and  taxes  and  after  the  expiration  of  one  year 
from  the  date  of  such  publication  the  said  lands  may  be  re- 
granted,  sold,  leased  or  otherwise  disposed  of  in  the  same 
manner  as  public  lands  may  be  dealt  with  under  the  laws  of 
Ontario. 

Forfeiture  (2)  Where  an  owner  or  his  representative  within  one  year 

nulled  on  from  the  date  of  such  publication  pays  or  tenders  to  the 
faxes  \vithin.  Minister  or  the  Deputy  Minister  of  Lands  and  Forests  the 
one  year.  amount  of  all  taxes  due  with  respect  to  any  land  so  declared 
forfeited  together  with  any  penalties  and  interest  and  costs 
payable  in  respect  thereof  in  accordance  with  this  Act  and  the 
regulations,  the  Minister  or  Deputy  Minister  of  Lands  and 
Forests  shall  issue  a  certificate  in  writing  signed  by  him  and 
under  the  seal  of  the  Department  of  Lands  and  Forests  de- 
claring such  forfeiture  cancelled,  and  upon  the  registration  of 
such  certificate  in  the  proper  registry  or  land  titles  office  such 
forfeiture  shall  be  annulled  and  the  land  shall  be  revested  in 
such  owner  or  his  representative  according  to  the  tenor  of 
such  certificate. 

Lands  for-  (3)  Where  lands  have  been  forfeited  in  error  the  Minister 

error.  or  the  Deputy  Minister  of  Lands  and  Forests  may  at  any  time 

relieve  from  forfeiture  by  issuing  a  certificate. 

Relief  where       (4)  Notwithstanding  the  expiration  of  the  period  of  re- 
redemption    demption  allowed  by  subsection  2,  the  Minister  or  the  Deputy 
expired.         Minister  of  Lands  and  Forests  may  relieve  from  forfeiture 
upon  such  terms  as  may  be  deemed  advisable  and  issue  a 
certificate  to  that  eff^ect  if  the  Crown  has  made  no  disposition 
of  the  forfeited  lands.  1940,  c.  21,  s.  7. 

Right  of  22.  A    mortgagee,    lienholder   or   other  person  being  the 

'^ith  respect  holder  of  a  mortgage  or  charge  upon  any  land  in  respect  of 
which  the  taxes  imposed  by  this  Act  are  or  may  be  payable, 
shall  have  and  possess  the  same  rights  and  remedies  with 
respect  to  such  taxes  and  the  liability  of  the  owner  for  the 
payment  thereof  as  such  mortgagee,  lienholder  or  holder  of 
a  charge  would  have  with  regard  to  municipal  taxes  payable 
in  respect  to  land  in  an  organized  municipality.  R.S.O. 
1937,  c.  30,  s.  22. 


to  taxes. 
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23.  Every  owner  who   refuses  or  neglects  to   make   the  Penalties; 
return  required  by  this  Act  within  the  prescribed  period  shall  retui^s.  '"*^ 
be  guilty  of  an  offence  and  on  summary  conviction  shall  be 

liable  to  a  penalty  of  not  less  than  $5  and  not  more  than  $50 
for  every  day  in  which  he  is  in  default  in  making  such  return. 
R.S.O.  1937,  c.  30,  s.  23;  1940,  c.  21,  s.  9. 

24.  Every  owner  who  knowingly  and  wilfully  makes  a  Making 
false  return  of  any  property  liable  for  taxation  under  thisritifrns. 
Act  shall  be  guilty  of  an  offence  and  on  summary  conviction 

shall  be  liable  to  a  penalty  of  not  more  than  $500  and  in 
default  may  be  imprisoned  for  a  term  of  not  more  than  six 
months.   R.S.O.  1937,  c.  30,  s.  24;  1940,  c.  21,  s.  9. 

25.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations, 

(a)  prescribing  the  form  of  return  to  be  made  by  owners 
of  land  under  this  Act; 

(b)  prescribing  the  duties  of  the  officers  appointed  for 
the  administration  of  this  Act  and  the  collection  of 
the  taxes  hereby  imposed  and  the  security  to  be 
given  by  such  officers  for  the  due  performance  of 
their  duties  and  the  due  collection  of  and  account- 
ing for  taxes  received  under  this  Act; 

(c)  dividing  the  Province  or  any  part  thereof  into  tax 
divisions  for  the  purposes  of  this  Act; 

(d)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.   R.S.O.  1937,  c.  30,  s.  25. 

26.— (1)  A  tax  bill  shall  be  deemed  to  be  delivered  to  Delivery  of 
an  owner  of  land  subject  to  assessment  and  taxation  under  this  *^^    ^  ^' 
Act  or  to  his  agent  or  representative  where  it  is  mailed  post 
paid  to  the  last  known  address  of  such  owner,  agent  or  repre- 
sentative. 

(2)  Any  notice  of  complaint  or  dispute  as  to  valuation  Delivery  of 
of  land  or  any  other  notice  required  by  or  given  under  the 
provisions  of  this  Act  may  be  given  by  sending  it  by  prepaid 
registered  mail  to  the  Collector,  or  to  the  last  known  address  of 
the  owner  of  the  land  or  of  any  person  interested  in  the  land, 
as  the  case  may  be,  and  such  notice  shall  be  deemed  to  have 
been  received  when  it  was  so  mailed.  1940,  c.  21,  s.  8. 
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CHAPTER  299 
The  Provincial  Loans  Act 


1. — (1)  The  Lieutenant-Governor  in  Council  may  create  creating 
a  permanent  provincial  stock,  which  shall  be  known  as  On-  prov\ncfai* 
tario   Government   Stock,   and   shall   be   personal   property,  stock. 
and  the  stock,  and  the  interest  thereon,  shall  be  charged  upon 
and  paid  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1937, 
c.  22,  s.  1  (1). 

(2)  The  Lieutenant-Governor  in  Council  may  at  the  time  Time  of 
of  the  issue  of  such  stock  fix  the  date  at  which  it  shall  be  ol-  goverif-'^ 
redeemed.  R.S.O.  1937,  c.  22,  s.  1  (3).  "^«'^*  ^*°«^- 

2.  The  Lieutenant-Governor  in  Council  may  make  such  Regulations 
regulations  as  he  deems  necessary  for  the  management  of  the  plymen't^of 
public  debt  and  the  paym.ent  of  the  interest  thereon,  including  Jj'^p^^®^*' 
regulations  for  the  inscription,  registration,  transfer,  manage- ^s^"*^,  etc. 
ment,  exchange  and  redemption  of  securities  or  any  class  or 
type  thereof,  and  may,  subject  to  section  3,  provide  for  the 
creation  and  management  of  a  sinking  fund  or  other  means 
of  securing  the  repayment  of  any  loan  raised  by  the  authority 
of  the  Legislature;  and  may  appoint  one  or  more  fiscal  agents 
and  agree  with  them  as  to  the  rate  of  compensation  to  be 
allowed  them  for  negotiating  loans,  and  for  paying  the  interest 
of  the  debt;  and  may  pay  the  sums  necessary  to  provide  the 
interest,  the  sinking  fund  or  other  means  aforesaid,  and  such 
compensation  out  of  the  Consolidated  Revenue  Fund.    R.S.O. 
1937,  c.  22,  s.  2;  1949,  c.  78,  s.  2. 

3. — (1)  Where  in  any  Act  authority  is  given  to  the  Lieu-  Raising 
tenant-Governor  in  Council  to  raise  any  sum  of  money  by  way  Lu^thorfzed 
of  loan,  unless  there  is  some  provision  to  the  contrary  in  the  |^^^^^|S'^- 
Act  by  which  the  authority  is  given  such  sum  shall,  in  the 
discretion  of  the  Lieutenant-Governor  in  Council,  be  raised  in 
one  of  the  following  ways,  or  partly  in  one  and  partly  in 
another  or  others  thereof, 

(a)  by  the  issue  and  sale  of  debentures  of  Ontario  which  by  issues  of 
shall  be  in  such  form  or  forms,  shall  be  for  such 
separate  sums,  shall  bear  interest  at  such  rate  or 
rates,  shall  be  payable  as  to  principal  and  interest 
at  such  times  and  places,  and  shall  contain  or  be 
subject  to  such  conditions  or  provisions  with  respect 
to  the  registration  and  transfer  thereof  and  with 
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by  issue  of 
Ontario 
Govern- 
ment stock; 


by  grant  of 

terminable 

annuities; 


by  issue  of 
exchequer 
bills  or 
bonds,  or 
treasury 
bills. 


Raising 
loans   for 
refunding 
purposes. 


respect  to  the  exchange  of  debentures  of  one  form 
or  denomination  for  debentures  of  a  different  form 
or  denomination  of  equivalent  aggregate  principal 
amount  and  bearing  the  same  rate  of  interest,  as 
the  Lieutenant-Governor  in  Council  may  deem 
expedient,  the  principal  of  such  debentures  and  the 
interest  thereon  to  be  charged  on  and  paid  out  of 
the  Consolidated  Revenue  Fund; 

(b)  by  the  issue  and  sale  of  Ontario  Government  stock, 
bearing  such  rate  of  interest  as  is  deemed  expedient, 
payable  half-yearly,  and  the  principal  and  interest 
whereof  shall  be  charged  on  and  paid  out  of  the  Con- 
solidated Revenue  Fund; 

(c)  by  the  granting  of  terminable  annuities  charged  on 
and  to  be  paid  out  of  the  Consolidated  Revenue 
Fund,  on  terms  in  accordance  with  what  the  Lieu- 
tenant-Governor in  Council  may  deem  to  be  the 
most  approved  English  tables,  and  based  on  a 
rate  of  interest  not  exceeding  four  per  cent  per 
annum,  and  subject  to  such  regulations  as  the 
Lieutenant-Governor  in  Council  may  make ; 

(d)  by  the  issue  and  sale  of  exchequer  bills,  exchequer 
bonds  or  treasury  bills,  in  sums  of  not  less  than 
$400  each,  in  such  form  and  payable  at  such  periods 
and  places  as  the  Lieutenant-Governor  in  Council 
deems  expedient  and  subject  to  such  regulations 
as  he  may  make,  or  by  temporary  loans,  and  the 
interest  thereon  and  the  amount  of  such  bills  or  bonds 
shall  be  charged  on  and  paid  out  of  the  Consolidated 
Revenue  Fund.  R.S.O.  1937,  c.  22,  s.  3,  (1);  1949, 
c.  78,  s.  3. 

(2)  The  Lieutenant-Governor  in  Council  is  hereby  author- 
ized to  raise  money  by  way  of  loan  in  such  manner  and  at 
such  times  as  may  be  deemed  expedient  by  the  issue  and  sale 
of  securities  of  one  or  more  of  the  classes  specified  in  sub- 
section 1,  in  such  amounts  as  will  realize  the  net  sum  required 
for  any  or  all  of  the  following  purposes : 

(a)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  made  or  secur- 
ities issued  under  this  or  any  other  Act,  notwith- 
standing that  the  issue  of  securities  for  such  purpose 
may  have  the  effect  of  increasing  the  amount  of  the 
public  debt; 

(b)  payment  of  the  whole  or  any  part  of  any  loan  or 
of  any  liability  or  of  any  bonds,  debentures  or 
other  secutiries,  payment  whereof  is  guaranteed  or 
assumed  by  the  Province  of  Ontario. 
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(3)  A  recital  or  declaration  in  the  Order  of  the  Lieutenant-  Effect  of 
Governor  in  Council  authorizing  the  issue  and  sale  of  secur-  order.  "^ 
ities  to  the  effect  that  the  amount  of  the  securities  so  authorized 

is  necessary  to  realize  the  net  sum  required  to  be  raised  by 
way  of  loan  shall  be  conclusive  evidence  of  that  fact. 

(4)  On  authorizing  the  issue  of  debentures  or  stock  under  Lieutenant- 
clauses   a   or    &   of   subsection    1,    the    Lieutenant-Governor  councn°may 
in  Council  may  provide  for  a  special  sinking  fund  with  respect  ^n^kj'ng  fund, 
to  such  issue,  and  may  at  any  time  provide  for  a  general  fpecfai'  °^ 
sinking  fund  for  all  such  portions  of  the  debentures  or  stock 

as  have  been  or  are  hereafter  issued  without  provision  for  a 
sinking  fund  with  respect  to  them;  provided  that  the  amount 
to  be  invested  out  of  the  Consolidated  Revenue  Fund  in  any 
such  sinking  fund  shall  not  exceed  one-half  of  one  per  cent 
per  annum  on  the  amount  of  the  debentures  or  stock  to  which 
it  relates. 

(5)  Any  of  such  securities  may  be  made  payable  in  any  securities 

payable 

currency.  in  any 

currency. 

(6)  Where  a  sum  has  heretofore  been  or  is  hereafter  tem-.  issue  of  new 
porarily  raised  by  way  of  loan  by  the  issue  and  sale  of  ex-  maturity  o " 
chequer  bills,  exchequer  bonds  or  treasury  bills  as  provided  ^^fig^"'"^ 

in  clause  d  of  subsection  1,  the  Lieutenant-Governor  in 
Council,  upon  the  maturity  of  such  exchequer  bills,  exchequer 
bonds  or  treasury  bills,  or  before  the  maturity  thereof,  may 
direct  that  a  further  issue  be  made  of  such  exchequer  bills, 
exchequer  bonds  or  treasury  bills  to  the  amount  of  those 
maturing,  or  may  direct  the  issue  and  sale  of  debentures  of 
Ontario,  of  Ontario  Government  stock  or  of  terminable  an- 
nuities for  the  retirement  of  such  exchequer  bills,  exchequer 
bonds  or  treasury  bills  before  or  upon  their  maturity,  and 
any  debentures,  Government  stock  or  terminable  annuities  so 
issued  shall  be  redeemable  or  payable  within  the  term  of 
years  fixed  by  the  Act  authorizing  the  loan  and  such  term 
shall  be  reckoned  from  the  date  of  the  issue  of  such  deben- 
tures. Government  stock  or  terminable  annuities,  but  nothing 
in  this  subsection  shall  authorize  the  issue  of  any  security 
beyond  the  amount  of  any  loan  authorized  by  Act  of  the 
Legislature. 

(7)  Where    a   sum    has    heretofore    been    or   is   hereafter  issue  of  new 
raised  by  temporary  loan  the  Lieutenant-Governor  in  Council  retirement  of 
may  from  time  to  time  retire  such  temporary  loan  or  any  part  \o^n°^^^^ 
thereof  by  the  issue  of  treasury  bills  to  an  equal  amount, 

or  may  direct  the  issue  and  sale  of  debentures  of  Ontario,  of 
Ontario  Government  stock  or  of  terminable  annuities  for  the 
retirement  of  such  tempoary  loan,  and  any  debentures, 
Government  stock  or  terminable  annuities  so  issued  shall  be 
redeemable  or  payable  within  the  term  of  years  fixed  by  the 
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Act  authorizing  the  loan,  and  such  term  shall  be  reckoned 
from  the  date  of  the  issue  of  such  debentures,  Government 
stock  or  terminable  annuities;  but  nothing  in  this  subsection 
shall  authorize  the  issue  of  any  security  beyond  the  amount 
of  any  loan  authorized  by  Act  of  the  Legislature. 

(8)  All  debentures,  bonds,  certificates  for  inscribed  stock 
or  annuities,  exchequer  bonds  or  treasury  bills  issued  by  the 
Lieutenant-Governor  in  Council  upon  the  authority  and 
credit  of  the  Province  for  obtaining  money  by  way  of  loan 
shall  contain  in  the  body  of  the  debenture,  bond  or  other 
document  a  statement  of  the  particular  Act  or  legislative 
authority  under  which  the  loan  has  been  authorized,  and 
no  bonds  issued  after  the  1st  day  of  July,  1922,  shall  be  valid 
unless  such  statement  of  the  legislative  authority  for  the 
particular  loan  is  contained  in  the  body  of  the  debenture,  bond 
or  other  security. 

(9)  In  any  advertisement  for  the  sale  of  debentures,  bonds 
or  of  other  securities  set  out  in  subsection  8,  issued  in  the  name 
of  the  Treasurer  of  Ontario  or  any  other  provincial  officer 
there  shall  be  contained  a  statement  of  the  legislative  author- 
ity under  which  the  loan  is  authorized.  R.S.O.  1937,  c.  22, 
s.  3  (2-8). 


Register  for 
inscribed 
stock  of 
Ontario. 


4.  The  Lieutenant-Governor  in  Council  may  direct  that 
the  whole  or  any  part  of  Ontario  Government  stock  be  in- 
scribed and  transferred  in  a  register  kept  in  the  United  King- 
dom, or  in  any  foreign  country,  at  such  place,  and  by  such 
bank,  officer  or  person  as  he  may  appoint.  R.S.O.  1937, 
c.  22,s.4. 


Payment, 

etc., 

authorized. 


Lieutenant-        5.  —  (1)  Xhe  Lieutenant-Governor  may,  under  the  Great 

Oovernor         _,  .  .  . 

to  have         Seal  or  in  Council,  authorize  any  person  to  make  any  declara- 

SUCuSlOCK.  |.  .  f.  *ii 

recorded.  tion,  and  take  any  steps  necessary  to  record  such  mscribed 
stock  or  any  portion  thereof  under  and  in  accordance  with 
the  provisions  of  the  Imperial  Acts,  known  as  the  Colonial 
Stock  Acts  of  1877  to  1900,  or  any  amendments  thereof. 

(2)  The  Treasurer  of  Ontario  may,  out  of  the  Consolidated 
Revenue  Fund,  pay,  satisfy  and  discharge  any  judgment, 
decree,  rule  or  order  of  a  court  in  the  United  Kingdom, 
which,  under  the  provisions  of  section  20  of  The  Colonial  Stock 
Act,  1877,  or  any  amendment  thereto,  is  to  be  complied  with 
by  the  registrar  of  the  inscribed  stock  of  Ontario  in  England . 

ofk)sf"*  (3)  In  the  event  of  the  loss  of  any  debenture  or  coupon 

debentures     for  interest  on  any  debenture,  the  Treasurer  of  Ontario  may 

and  coupons.  .  ,-'  .  r\      ^  i-  i  it-.  t-        i 

pay  the  amount  thereoi  out  of  the  Consolidated  Revenue  t  und 

and  may  take  a  bond  in  such  amount  and  in  such  form  as 
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he  may  deem  advisable,  indemnifying  the  Province  of  Ontario 
against  loss  in  respect  of  such  payments.    R.S.O.  1937,  c.  22, 

s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  change  the  Power  to 
form  of  any  part  of  the  debt  of  Ontario  by  substituting  one  forlm^of 
security  for  another,  provided  that  neither  the  capital  of  the  '^®^*- 
debt  nor  the  annual  charge  for  interest  is  thereby  increased, 
except  where  a  security  bearing  a  lower  rate  of  interest  is 
substituted  for  one  bearing  a  higher  rate  of  interest,  in  which 

case  only  the  amount  of  the  capital  may  be  increased  by  an 
amount  not  exceeding  the  difference  between  the  then  pre- 
sent value  of  the  securities;  but  such  substitution  shall  not 
be  made  unless  the  consent  of  the  holder  of  the  security  for 
which  another  is  substituted  is  obtained,  or  such  security  is 
previously  purchased  or  redeemed  by  or  on  account  of  Ontario, 
and  such  substitution  may  be  made  by  the  sale  of  a  security 
of  one  class  and  the  purchase  of  that  for  which  it  is  desired 
to  substitute  it.  R.S.O.  1937,  c.  22,  s.  6;  1949,  c.  78,  s.  4. 

7.  The  Treasurer  of  Ontario  may  cancel  any  or  all  de-  power  to 
bentures,  bonds  and  other  securities  of  the  Province  of  On-  debentures, 
tario  which  come  into  his  hands  through  purchase  for  sinking  qu%'ed*^on 
fund  or  otherwise,  and  upon  cancellation  such  debentures,  sinking  fund 

.  ,      account. 

bonds  and  other  securities  shall  cease  to  be  a  charge  upon  the 
Consolidated  Revenue  Fund.  R.S.O.  1937,  c.  22,  s,  7. 

8.  No  officer  or  person  employed  in  the  inscription,  regis- officers  not 
tration,  transfer,  management  or  redemption  of  any  of  the  ^o  trust*s°  ^^^ 
aforesaid  securities,  or  in  payment  of  any  dividend  or  interest 
thereon,  shall  be  bound  to  see  to  the  execution  of  any  trust, 
expressed  or  implied,  to  which  such  securities  are  subject,  or 

shall  be  liable  in  any  way  to  any  person  for  anything  done  by 
him  in  accordance  with  any  such  regulation.  R.S.O.  1937, 
c.  22,s.  8  (2). 

9.  All  money  raised  by  the  issue  and  sale  of  any  of  the  Money 
aforesaid  securities  shall  be  paid  to  the  Treasurer,  and  shall  form*part 
form  part  of  the  Consolidated  Revenue  Fund.    R.S.O.  1937,  o<;,con.  Rev. 
c.  22,s.  9. 

10.  The  Lieutenant-Governor  in  Council  may  direct  that  Exemption 
money  invested  in  Ontario  Government  stock,  bonds  or  de-  taxation. 
bentures  and  the  interest  thereon  shall  be  free  from  all  pro- 
vincial taxes,  succession  duty,  charges  and  impositions  and 

from  municipal  taxation.   R.S.O.  1937,  c.  22,  s.  10. 

Debt  not  to 

11.  Nothing  in  this  Act  shall  authorize  any  increase  of  except  as 
the  public  debt  without  the  express  authority  of  the  Legisla- prov'i^ed. 
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ture,  except  in  the  manner  and  to  the  extent  hereinbefore 
mentioned.   R.S.O.  1937,  c.  22,  s.  11. 
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how 
executed. 


Authority 
for 

temporary 
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12. — (1)  The  Lieutenant-Governor  in  Council  may  provide 
for  the  manner  of  executing  provincial  securities,  and  that 
the  signature  of  the  Treasurer  of  Ontario  upon  provincial 
securities  and  the  coupons  attached  thereto  may  be  litho- 
graphed or  engraved,  the  securities  being  in  such  case  counter- 
signed by  the  Assistant  Treasurer  or  such  officer  or  officers  of 
the  Treasury  Department  as  may  be  appointed  for  the  purpose. 

(2)  Where  in  any  Act  authority  is  given  to  the  Lieutenant- 
Governor  in  Council  to  raise  any  sum  of  money  by  way  of 
loan,  the  Lieutenant-Governor  in  Council  may  from  time 
to  time  authorize  the  Treasurer  of  Ontario  to  raise  the  whole 
or  any  part  thereof  by  temporary  loan,  and  in  such  case, 
unless  the  Lieutenant-Governor  in  Council  otherwise  directs, 
such  sum  as  the  Treasurer  is  authorized  to  raise  by  temporary 
loan  or  any  part  thereof  may  be  raised  by  way  of  cheques 
creating  overdrafts  having  the  facsimile  signature  of  the 
Treasurer  of  Ontario  affixed  thereto  by  the  use  of  a  rubber 
stamp  or  by  printing,  lithographing  or  engraving  and  bearing 
such  signatures  or  countersignatures  of  other  officers,  who  for 
the  time  being  are  authorized  to  sign  or  countersign  cheques, 
as  would  make  such  cheques  if  not  creating  overdrafts  binding 
on  the  Province  of  Ontario,  and  all  moneys  paid  in  honouring 
any  such  cheque  by  any  bank  upon  which  such  cheque  is 
drawn  shall  conclusively  be  deemed  to  have  been  raised  by  the 
Lieutenant-Governor  in  Council  in  pursuance  of  such  Act. 
R.S.O.  1937,  c.  22,  s.  12. 


Securities 
heretofore 
issued 
protected. 


13.  Nothing  in  this  Act  shall  impair  or  prejudicially 
affect  the  rights  of  the  holder  of  any  securities  issued  before  the 
14th  day  of  April,  1908.   R.S.O.  1937,  c.  22,  s.  13. 
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CHAPTER  300 
The  Provincial  Parks  Act 

1.    In  this  Act  Interpre- 

X.    lu  LUIS  i-VL,L,  tation. 

(a)  "Minister"  means  Minister  of  Lands  and  Forests; 

(b)  "pubHc  lands"  means  lands  vested  in  the  Crown. 
1950,  c.  59,  s.  1. 

2. — (1)  The  public  lands  reserved,  set  apart  and  known  as  present 
Algonquin  Provincial  Park,  Ipperwash  Provincial  Park,  Lake  t^'^J^e^""' 
Superior  Provincial  Park,  Quetico  Provincial  Park,  Rondeau 
Provincial  Park  and  Sibley  Provincial  Park  shall  continue  to  be 
reserved,  set  apart  and  known  as  provincial  parks.      1950, 
c.  59,  s.  2  (1,  2). 

(2)  The  Lieutenant-Governor  in  Council  may  delimit  any  power  to 
provincial  park  and  may  reserve  and  set  apart  as  provincial  add"to 'and 
parks  any  other  public  lands  and  may  increase  or  decrease  f"o*^''^a*rks 
the  area  of  any  provincial  park.   1950,  c.  59,  s.  2  (3). 

3.  Any  land  reserved  and  set  apart  as  a  provincial  park  separation 
or  a  part  thereof  shall  be  deemed  to  be  severed  from  the  Jpaiity. 
municipality,  if  any,  of  which  it  formed  a  part  as  from  the 

date  that  it  became  a  provincial  park  or  a  part  thereof.    1950, 
c.  59,  s.  3. 

4.  Where  any  public  lands  are  reserved  and  set  apart  as  a  park  lands 
provincial  park  and  such  public  lands  include  any  lands  that  fi)°r*6ettie- 
are  open  for  settlement  or  sale  under  TAe  Pz^i/ic  Lawrf^  .<4c/,  rnent  or  sale, 
such  lands  shall  be  deemed  not  to  be  open  for  settlement  or  sale.  c.^309.  ^  "' 
1950,  c.  59,  s.  4. 

5.  Prospecting  and  staking  out  of  mining  claims  or  the  prospecting, 
development  of  mineral  interests  or  the  working  of  mines  in  rnmii^s-  ®*°' 
provincial  parks  is  prohibited,  except  as  may  be  provided  by 

the  regulations  under  this  Act.    1950,  c.  59,  s.  5. 

6.  The  Minister  shall  control  and  manage  the  provincial  H°"*/i*i  ^^^ 
parks.    1950,  c.  59,  s.  6.  ment. 

7.  There  shall  be  a  district  forester  or  a  superintendent  in  Administra- 
charge  of  each  provincial  park  who  shall  have  such  powers  *°''^' 

and  perform  such  duties  as  are  set  out  in  this  Act  or  prescribed 
in  the  regulations  under  this  Act.  1950,  c.  59,  s.  7. 


1208  Chap.  300  PROVINCIAL  parks 


Police 
officers. 


8.  Every  district  forester  and  superintendent  in  charge  of  a 
provincial  park  and  every  forest  ranger  in  a  park  shall  have 
all  the  power  and  authority  of  a  member  of  the  Ontario 
Provincial  Police  Force.  1950,  c.  59,  s.  8. 

ilquor*^  ^'  No  licence  or  other  authority  shall  be  issued  for  the  sale 

Rev.  Stat.,  of  Hquor  as  defined  in  The  Liquor  Control  Act  within  any 
provincial  park.   1950,  c.  59,  s.  9. 

^.onserva-  ^Q.  During   and   after   the   construction   of  any   railway, 

wild  life,  highway,  road,  transmission  line,  pipe  line,  water  power 
development,  or  other  work  or  the  carrying  on  of  any  woods, 
mining,  industrial  or  other  operation  in  a  provincial  park  the 
Minister  may  take  such  measures  as  he  may  deem  proper  for 
the  protection  of  fish,  animals  and  birds  and  any  property 
or  interest  of  the  Crown,  and  any  expenses  incurred  by  the 
Crown  in  connection  with  such  protective  measures  shall  be 
borne  and  paid  by  the  person  who  caused  the  work  to  be 
done  or  the  operation  to  be  carried  on  and  shall  be  recoverable 
by  the  Minister  in  any  court  of  competent  jurisdiction. 
1950,c.  59,s.  10. 

Regulations.  n. — (J)  xhe  Lieutenant-Govemor  in  Council  may  make 
regulations, 

(a)  for  the  care,  preservation,  management  and  improve- 
ment of  provincial  parks  and  of  the  watercourses, 
lakes,  trees,  shrubbery,  minerals,  natural  curiosities 
and  other  things  therein; 

(b)  designating  parts  of  provincial  parks  in  which  land 
may  be  leased  or  occupied  under  a  licence  of  occupa- 
tion for  private  or  commercial  purposes;  regulating 
the  location  of  sites  that  may  be  so  occupied,  and 
limiting  the  number  of  commercial  resorts  in  each 
of  the  parts  so  designated ; 

(c)  prescribing  the  terms  and  conditions  governing  the 
cost  or  type  of  construction  and  the  location  of 
buildings  or  structures  that  may  be  erected  under  any 
lease  or  licence  under  clause  b ; 

(d)  for  licensing  and  controlling  or  prohibiting  trades, 
businesses,  amusements,  sports,  occupations  and 
other  activities  or  undertakings  in  provincial  parks; 

(e)  for  licensing  and  governing  guides  in  provincial  parks ; 

(/)  for  issuing  permits  for  and  governing  the  use  of 
power  boats  on  waters  in  provincial  parks ; 

(g)  for  issuing  permits  to  persons  to  enter  and  travel 
about  in  provincial  parks ; 
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(h)  for  regulating  and  governing  air,  vehicular  and 
pedestrian  traffic  in  provincial  parks  and  prohibiting 
the  use  of  any  defined  class  of  vehicles  therein ; 

{i)  providing  for  prospecting  and  staking  out  of  mining 
claims  or  the  developing  of  mineral  interests,  or  the 
working  of  mines,  in  provincial  parks  and  for  the 
issuing  of  licences  of  occupation  for  such  purposes 
and  the  collection  of  fees  or  rentals  therefor  by  the 
Minister  of  Mines; 

(j)  for  regulating  the  use,  setting  out  and  extinguishment 
of  fires  in  provincial  parks; 

(k)  for  prohibiting  or  regulating  and  governing  the 
erection,  posting  up  or  other  display  of  notices, 
signs,  sign-boards  and  other  advertising  devices  in 
provincial  parks ; 

(/)  for  prohibiting  or  regulating  and  governing  horses, 
dogs  and  other  animals  in  provincial  parks; 

(m)  prescribing  the  fees  and  rentals  payable  to  the 
Crown  for  any  licence,  permit  or  lease  issued  or 
made  under  this  Act  or  the  regulations  made 
thereunder; 

(«)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

(2)  Any  regulation  made  under  subsection  1  may  be  made  Application 
applicable  to  any  provincial  park  or  any  part  thereof.    1950,  tforfs^"'^ 
c.  59,  s.  11. 

12.  Every  person  who  fails  to  comply  with  any  provision  Penalty. 
of  this  Act  or  any  regulation  made  under  this  Act  shall  be 
guilty  of  an  offence  and  on  summary  conviction  shall  be 
liable  to  a  penalty  of  not  more  than  $100.   1950,  c.  59,  s.  12. 

13.  Any  regulation  relating  to  the  computation  of  time  for  Time  for 
performing  work  in  respect  of  mining  claims  staked  in  Lake  ^o'rk'on'"^ 
Superior  Provincial  Park  that  may  be  made  under  clause  i  of  ^a?m^ 
subsection  1  of  section  11  may  provide  that  in  cases  of  mining 

claims  recorded  before  the  1st  day  of  November,  1949,  and 
that  are  in  good  standing,  the  time  for  performing  work  shall 
be  computed  from  the  1st  day  of  November,  1949,  and  in  cases 
of  mining  claims  recorded  after  the  1st  day  of  November,  1949, 
the  time  for  performing  work  shall  be  computed  from  the  date 
of  recording.   1950,  c.  59,  s.  13. 
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CHAPTER  301 
The  Psychiatric  Hospitals  Act 

1.  In  this  Act,  ?k,n.'"'""®**" 

(a)  "applicant"  means  the  person  who  signs  the  appHca- 
tion  for  the  admission  of  a  patient  into  a  psychiatric 
hospital,  or  who  voluntarily  makes  application  for 
such  admission; 

(6)   "inspector"    means   an    inspector   appointed    under 

The  Mental  Hospitals  Act;  ^^2^9!****' 

(c)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  ad- 
ministration of  The  Mental  Hospitals  Act; 

(d)  "patient"  means  any  person  receiving  care  or 
treatment  in  or  by  a  psychiatric  hospital  under  the 
authority  of  this  Act ; 

(e)  "prescribed"  means  prescribed  by  this  Act  or  by 
regulations  made  under  this  Act.  R.S.O.  1937, 
c.  393,  s.  1. 

2.  The  corporation  of  a  city  having  a  population  of  over  city  by-law 
100,000,  with  the  approval  of  the  Lieutenant-Governor   in®^*   ^^  ^^^' 
Council,  may  establish  and  equip  a  psychiatric  hospital  for  the 
observation,  temporary  care  and  treatment  of  residents  of  the 
municipality  suffering  from  psychiatric  disabilities  who  are 

not  ineligible  under  this  Act  for  admission  to  such  hospital  and 
who,  in  the  opinion  of  a  legally  qualified  medical  practitioner, 
are  suitable  subjects  for  and  m.ay  be  benefited  by  such  obser- 
vation, care  and  treatment.   R.S.O.  1937,  c.  393,  s.  2. 

3.  Before  a  psychiatric  hospital  is  established  the  plans  and  ^/"^lans^ 
site  selected  therefor  shall  be  approved  by  the  Lieutenant-  and  site. 
Governor  in  Council.   R.S.O.  1937,  c.  393,  s.  3. 

4. — (1)  Upon  the  completion  of  the  erection  and  equip-  Designation 
ment  of  a  psychiatric  hospital  the  Lieutenant-Governor  in  Lieutenant- 
Council  shall  designate  it  as  "The Psychiatric  1^° council. 

Hospital"  (inserting  the  name  of  the  municipality)  and  shall 
describe  by  metes  and  bounds  the  premises  which  shall  be 
deemed  to  be  included  in  such  designation. 
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Minister 
to  be  in 
control. 


(2)  The  psychiatric  hospital  shall  thereafter  be  under  the 
control  of  the  Minister.   R.S.O.  1937,  c.  393,  s.  4. 


Cost  of 
mainten- 
ance. 


5.  The  cost  of  maintenance  of  a  psychiatric  hospital  in 
excess  of  the  amount  provided  by  or  on  behalf  of  patients 
admitted  for  treatment  therein  and  by  the  city  shall  be  paid 
out  of  such  moneys  as  may  be  appropriated  by  the  Legislature 
for  that  purpose.    R.S.O.  1937,  c.  393,  s.  5. 


Accounts 
to  be  kept. 


6.  A  separate  account  shall  be  kept  in  the  office  of  the 
inspector  for  every  psychiatric  hospital  and  there  shall  be 
credited  to  the  account, 

(a)  the  income  received  from  or  on  behalf  of  the  patients 
admitted  or  treated  therein ; 

(b)  the  income  received  from  the  municipality  for  the 
maintenance  of  patients  who  are  treated  in  the 
hospital ; 


(c)  the  legislative  grant; 

(d)  moneys   received   from   any   other  source. 
1937,  c.  393,  s.  6. 


R.S.O. 


Application        7.  Moneys  received  from  any  other  source  than  the  legis- 

01  receipts.  ,■',■'  ° 

lative  grant  shall  be  paid  monthly  by  the  bursar  of  the  hospital 
and  by  the  inspector  to  the  Treasurer  of  Ontario  and  any 
balance  remaining  in  the  possession  of  the  bursar  or  the  in- 
spector at  the  close  of  the  fiscal  year  shall  be  forthwith  paid 
to  the  Treasurer  of  Ontario.  R.S.O.  1937,  c.  393,  s.  7. 


Appoint- 
ment of 
officers. 


8.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  appoint  a  superintendent  and  bursar  and  such  officers 
and  employees  as  he  m.ay  deem  necessary  for  the  psychiatric 
hospital  and  may  fix  their  salaries  and  prescribe  their  powers 
and  duties.  R.S.O.  1937,  c.  393,  s.  8. 


Admission 
to  hospital. 


9. — (1)  Any  person  who  is,  or  who  is  believed  to  be  in  need 
of  such  treatment  as  is  provided  in  a  psychiatric  hospital  and 
who,  except  in  the  cases  provided  for  in  clauses  b  and  e  has 
been  a  resident  of  the  municipality  in  which  the  psychiatric 
hospital  is  located  for  three  months  in  all  within  the  period 
of  five  months  prior  to  the  date  of  application  for  admission, 
may.  be  admitted  thereto  for  such  treatment, 

(a)  as  a  voluntary  patient  upon  application  in  the  pre- 
scribed form; 

(b)  upon  the  warrant  of  the  Lieutenant-Governor; 
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(c)  Upon  the  certificate  of  a  legally  qualified  medical 
practitioner  in  the  prescribed  form  and  accompanied 
by  the  prescribed  application  and  history  form  and 
upon  provision  being  made  for  payment  of  the  main- 
tenance of  the  patient  at  such  rate  as  may  be  fixed 
by  the  inspector  subject  to  the  provisions  of  this  Act 
and  the  regulations; 

(d)  upon  the  certificate  mentioned  in  clause  c  and  the 
written  order  of  the  inspector  directing  the  trans- 
fer of  a  patient  from  a  general  hospital  to  the  psy- 
chiatric hospital  where  the  period  during  which 
the  patient  is  in  the  general  hospital  does  not  form 
part  of  a  term  for  which  he  was  sentenced  to  serve 
in  a  jail  or  other  penal  institution ; 

(e)  upon  the  order  of  a  judge  or  magistrate  having 
jurisdiction  in  the  municipality  in  which  the  hos- 
pital is  located,  accompanied  by  the  prescribed 
history  form,  remanding  a  person  to  a  psychiatric 
hospital  for  further  observation,  care  or  treat- 
ment where  the  person  has  been  apprehended 
either  w^ith  or  without  warrant  by  a  constable  or 
other  police  officer  and  is  under  the  age  of  70  years 
and  not  ineligible  for  treatment  in  a  psychiatric 
hospital  under  the  provisions  of  this  Act  and  it 
appears  to  the  judge  or  magistrate  that  the  person 
may  be  mentally  ill,  and  any  person  so  remanded 
shall  be  deemed  to  be  a  resident  of  the  municipality 
in  which  the  order  for  such  remand  is  made. 

(2)  The  certificate  mentioned  in  clause  c  chall  be  sufficient  Authority 
authority  to  a  police  officer  or  to  any  other  person  to  convey  pat*^ient^o 
a  person  to  a  psychiatric  hospital  and  to  the  authorities  of  the  ^°^p'*^*- 
hospital  for  his  detention  therein. 

(3)  Where   a   person   admitted   to   a   psychiatric   hospital  ^^*^^"^q  j^g 
under  clause  e  of  subsection  1  appears  to  the  superintendent  mentally  iii, 
to  be  mentally  ill,  mentally  defective  or  an  epileptic  within  the 
meaning  of   The  Mental  Hospitals  Act,   he  shall  direct  the 
medical  examination  of  the  person  and  proceed  in  the  same 
manner  generally  as  is  provided  in  section  20  of  The  Mental  ^^2/*^*"' 
Hospitals  Act,  and  if  the  person  is  certified  to  be  mentally  ill, 
mentally  defective   or  an   epileptic  within   the   meaning  of 

The  Mental  Hospitals  Act,  as  provided  by  that  Act  the  docu- 
ments mentioned  in  the  said  section  shall  be  transmitted  to  the 
inspector  who  shall  arrange  for  the  transfer  of  the  person 
to  an  institution  under  The  Mental  Hospitals  Act. 

Discharge 

(4)  A   person   admitted    to   a   psychiatric   hospital   under  patient  not 
clause  e  of  subsection  1  who  does  not  appear  to  the  superin-  ^c"*^  ^  '  ' 
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tendent  to  be  mentally  ill,  mentally  defective  or  an  epileptic 
within  the  meaning  of  The  Mental  Hospitals  Act,  shall  be  dis- 
c.^229.  ^  "  charged  forthwith  into  the  care  of  the  court  by  which  he  was 
remanded  to  the  psychiatric  hospital  and  the  certificate  of  the 
superintendent  or  of  any  legally  qualified  medical  practitioner 
who  is  a  member  of  the  staff  of  the  hospital  shall  be  sufficient 
authority  for  the  granting  of  the  discharge. 

Expenses  (5)  The  costs  properly  incurred  under  clause  e  of  subsec- 

by  city.         tion  1  and  under  subsections  3  and  4  shall  be  payable  by  the 

city  in  which  the  patient  was  a  resident  at  the  time  of  his 

arrest.  R.S.O.  1937,  c.  393,  s.  9. 


When 
admission 
may  be 
refused. 


of^^ownship  1^'"~(1)  -^"Y  person  who  is  a  resident  of  the  township  of 
of  York.  York  may  be  admitted  to  the  Toronto  Psychiatric  Hospital  in 
the  manner  prescribed  by  clauses  a  to  e  of  subsection  1  of 
section  9,  and  any  judge  or  magistrate  having  jurisdiction  in 
the  township  of  York  shall  have  authority  to  issue  the  order 
required  by  clause  e  of  subsection  1  of  section  9. 

(2)  The  superintendent  of  the  Toronto  Psychiatric  Hospital 
or  the  officer  in  charge  of  the  admission  of  patients  may 
refuse  the  admission  of  any  person  under  this  section  when, 
in  his  opinion,  there  is  not  sufficient  accommodation  or  when, 
in  his  opinion,  the  accommodation  is  sufficient  only  to  provide 
for  the  admission  of  residents  of  the  city  of  Toronto. 

of^certain"^  ^^^  '^^^  provisions  of  subsectiou  5  of  section  9  and  of  sections 
provisions.     13,  14  and  20  shall  apply  to  the  corporation  of  the  township 

of  York  and  with  respect  to  patients  in  the  hospital  who  are 

residents  of  the  township. 

of'gene^ra?"  ^^^  ^^^  ^^^  provisions  of  this  Act  and  regulations  not  in- 
provisions  consistent  with  this  section  shall  apply  to  any  person  admitted 
°     "^  '  ^  °"    under  this  section.  R.S.O.  1937,  c.  393,  s.  10. 


Classifica- 
tion of 
patients. 


11.  Patients  receiving  care  and  treatment  in  a  psychiatric 
hospital  may  be  divided  into  the  following  classes: 

(a)  Outpatients  or  persons  treated  outside  the  limits  of 
a  psychiatric  hospital  or  calling  within  the  limits  of 
the  hospital  for  treatment  from  time  to  time  but  not 
residing  therein. 

{b)  Inpatients  or  patients  treated  and  temporarily  resid- 
ing within  the  limits  of  the  hospital. 

(c)  Paying  patients  or  persons  whose  maintenance  is  paid 
in  some  manner  other  than  by  the  municipal  cor- 
poration at  the  rate  of  $1.50  per  diem  or  more. 


PSYCHIATRIC   HOSPITALS  Chap.   301  1215 

{d)  Indigent  patients  or  persons  whose  maintenance  is 
paid  at  less  than  $1.50  per  diem.  R.S.O.  1937, 
c.  393,  s.  11. 

12.  The    superintendent    of   a    psychiatric    hospital    shall  Patient 
have  authority  to  transfer  any  patient  to  a  public  hospital  for  transferred 
treatment  and  to  again  receive  the  patient  into  the  psychiatric  hospita^for 
hospital  when  he  has  received  the  treatment,  and  the  charges  *'"®^*'"®"*- 
for  the  treatment  of  any  such  patient  in  a  public  hospital  shall 

be  paid  by  the  patient  unless  he  is  an  indigent  person,  in  which 
case  the  charges  shall  be  payable  in  the  same  manner  as 
charges  for  an  indigent  patient  are  payable  under  The  Public  Rev.  stat.. 
Hospitals  Act.   1939,  c.  36,  s.  1.  °-  ^°^- 

13.  If  a  patient  is  unable  to  pay  at  the  rate  of  $1.50  per  Liability  of 
diem  for  his  maintenance  and  there  is  no  other  person  liable  ^^rporatton. 
for  his  support  who  can  make  such  payment,  the  municipal 
corporation  shall  be  liable  to  the  hospital  at  such  rate.   R.S.O. 

1937,  c.  393,  s.  12. 

14.  The  municipal  corporation  shall  not  be  liable  for  any  when 
charges  for  the  maintenance,  treatment  or  care  of  a  patient  ™rpo?ation 
beyond  the  period  of  10  days  from  the  day  of  the  admission  '^^^  liable. 
of   the   patient   to   the   psychiatric  hospital.      R.S.O.    1937, 

c.  393,  s.  13. 

15.  —  (1)  No  person   shall   be  admitted   to  a  psychiatric  who  may 

hospital   who  is,  adinit1;ed. 

(a)  certified  to  be  mentally  ill,  mentally  defective  or  an 
epileptic  within  the  meaning  of  The  Mental  Hospitals  Rev.  stat., 

cc    229    290 

Act,  or  within  the  meaning  of  sections  25  and  26  of     ' 
The  Private  Sanitaria  Act', 

(b)  an  alcoholic  habituate; 

(c)  a  drug  habituate; 

(d)  a  person  suffering  from  mental  infirmities  due  to  old 
age  or  from  incurable  disease  for  which  general 
hospital  or  other  institutional  care  is  required; 

(e)  a  person  suffering  from  tuberculosis  or  other  com- 
municable disease ; 

(/)  a  mentally  defective  or  feeble-minded  person ; 

(g)  an  epileptic; 

(h)  a  person  who  has  been  admitted  to  and  discharged 
on  probation  from  an  institution  under  The  Mental 
Hospitals  Act,  and  whose  term  of  probation  has  not 
expired ; 
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Removal  of 

ineligible 

patients. 


Rev.  Stat. 
c.  229. 


(i)  a  person  committed  to  a  jail  or  other  penal  institu- 
tion and  who  has  been  given  a  ticket-of-leave,  paroled 
or  granted  a  permit  to  work  outside  the  limits  of 
such  jail  or  penal  institution  and  whose  term  of 
imprisonment  has  not  expired. 

(2)  Where  it  is  found  through  the  result  of  observation  or 
treatment  that  a  patient  admitted  to  a  psychiatric  hospital 
comes  within  any  of  the  classes  mentioned  in  subsection  1, 
the  inspector,  upon  the  report  of  the  superintendent,  may  by 
his  warrant  direct  the  removal  of  the  patient  to  a  general 
hospital  or  to  an  institution  under  The  Mental  Hospitals  Act, 
or  into  the  charge  of  his  friends.  R.S.O.  1937,  c.  393,  s.  14. 


Discharge  of 

voluntary 

patients. 


Transfer  of 

certain 

patients. 


Rev.  Stat., 
c.  229. 


16. — (1)  A  patient  admitted  to  a  psychiatric  hospital  by 
voluntary  application  or  upon  the  certificate  of  a  legally 
qualified  medical  practitioner  may  be  discharged  by  the 
superintendent  when  in  his  opinion  the  patient  is  in  a  fit 
mental  condition  to  be  discharged. 

(2)  Where  in  the  opinion  of  the  superintendent  a  patient 
is  mentally  ill,  mentally  defective  or  epileptic  within  the  mean- 
ing of  The  Mental  Hospitals  Act,  or  cannot  be  further  benefited 
by  observation  and  treatment  in  the  psychiatric  hospital,  and 
the  patient  was  admitted  as  a  voluntary  patient  or  upon  the 
certificate  of  a  legally  qualified  medical  practitioner  as  provided 
in  clauses  a  and  c  of  subsection  1  of  section  9,  the  superin- 
tendent may  cause  the  patient  to  be  examined  by  two  legally 
qualified  medical  practitioners  and  if  the  medical  practitioners 
certify,  according  to  section  20  of  The  Mental  Hospitals  Act, 
that  the  patient  is  mentally  ill,  mentally  defective  or  epileptic 
within  the  meaning  of  The  Mental  Hospitals  Act,  the  inspector 
shall  issue  his  warrant  for  the  removal  of  the  patient  to  an 
institution  under  The  Mental  Hospitals  Act. 

admmed  ^^^  ^  patient  admitted  on  an  order  of  the  inspector  may 

on  order.  be  discharged  by  the  inspector  or  by  him  transferred  back  to 
the  general  hospital  from  which  he  was  admitted. 

Committal         (4)  Where  a  patient  has  been  admitted  to  a  psychiatric 

to  custody       ,  .      ,  ,  ,  1-         •  1  -r  f 

of  friends,  hospital  by  voluntary  application  or  upon  the  certincate  01  a 
legally  qualified  medical  practitioner  or  on  the  order  of  the  in- 
spector, in  lieu  of  being  discharged  he  may  be  committed  by 
the  inspector  to  the  custody  of  relatives  or  others  capable  of 
and  legally  responsible  for  the  care  and  supervision  of  the 
patient. 

adrnftled  on       (^)  ^  patient  admitted  on  the  warrant  of  the  Lieutenant- 
warrant.        Governor  shall  not  be  discharged  from  a  psychiatric  hospital 
without  the  written  consent  of  the  Attorney-General. 
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(6)  If  the   superintendent  considers  it  conducive   to   the  Delivery  of 
recovery  of  any  person  detained  in  a  psychiatric  hospital,  ex-  custody *of 
cept  such  persons  as  are  admitted  under  clauses  b  and  e  of  *^'^  friends, 
subsection  1  of  section  9,  that  he  should  be  committed  for  a  time 

to  the  custody  of  his  friends,  the  superintendent  may  allow 
him  to  return  on  trial  to  them  upon  receiving  a  written  under- 
taking in  the  prescribed  form  by  one  or  more  of  the  friends 
of  such  person  that  he  or  they  will  keep  an  oversight  over  him. 

(7)  If  within  six  months  from  such  temporary  discharge  Recommittal 
the  patient  again  becomes  dangerous  to  be  at  large,  the  super-  f?om°^^'** 
intendent  by  whom  he  was  discharged,  by  his  warrant  in  mlndl^  °^ 
the  prescribed  form  directed  to  any  constable  or  peace  officer 

or  other  person,  or  to  all  constables  or  peace  officers,  may 
authorize  and  direct  that  the  patient  be  apprehended  and 
brought  back  to  the  psychiatric  hospital  from  which  he  was 
temporarily  discharged,  and  the  warrant  shall  be  an  author- 
ity to  anyone  acting  under  it  to  apprehend  the  person  named 
therein  and  to  bring  him  back  to  the  psychiatric  hospital. 
R.S.O.  1937,  c.  393,  s.  15. 

17.  All  moneys  due  to  a  psychiatric  hospital  for  the  main-  collecting 
tenance  of  any  patient  for  the  necessary  expenses  incurred  ™n^ce.*^'^ 
in  his  behalf  shall  be  a  debt  due  to  the  Crown  and  may  be  sued 

for  and  collected  by  the  bursar  of  the  psychiatric  hospital  or 
by  the  inspector  from  the  patient  or  his  estate  or  from  any 
other  person  or  municipal  corporation  liable  therefor.  R.S.O. 
1937,  c.  393,  s.  16. 

18.  Upon  the  admission  of  any  person  as  a  resident  patient  Public 

in  a  psychiatric  hospital  the  Public  Trustee  shall  be  the  Oxfficial  omclat^com- 
committee  of  the  estate  of  the  patient  in  the  same  manner  and  ™***^®- 
to  the  same  extent  as  in  the  case  of  a  patient  admitted  to  an 
institution  under  The  Mental  Hospitals  Act,  unless  and  until  ^^Jog^*^^*' 
a  committee  of  the  estate  of  the  patient  has  been  appointed  by 
the  court.  R.S.O.  1937,  c.  393,  s.  17. 

19.  If  a  patient  in  a  psychiatric  hospital,   not  being  aAppre- 
voluntary  patient,  escapes  therefrom  or  from  any  officer  or  escl^ped  °^ 
servant  of  the  hospital,  such  officer  or  servant  or  any  other  p^*^®'^*' 
person  may  without  warrant  within  48  hours  after  the  escape, 

or  under  a  warrant  in  the  prescribed  form  within  three  weeks 
after  the  escape,  retake  the  escaped  patient  and  return  him  to 
the  hospital  and  he  shall  be  detained  therein  under  the 
authority  by  virtue  of  which  he  was  detained  prior  to  his 
escape.  R.S.O.  1937,  c.  393,  s.  18. 

Costs  of 

20.  The  costs  and  expenses  incurred  in  conveying  a  person  patien^s"fo 
to  and  from  a  psychiatric  hospital  shall  be  borne  by  the  hospital"^ 
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person  or  his  estate,  except  in  the  case  of  a  person  admitted  to 
a  psychiatric  hospital  under  clause  b,  d  or  e  of  subsection  1  of 
section  9  in  which  case  such  costs  and  expenses  shall  be  borne 
by  the  municipal  corporation  subject  to  such  recourse  as  the 
corporation  may  have  against  the  person  or  any  other  person. 
R.S.O.  1937,  c.  393,  s.  19. 

Regulations.      21.  The  Minister,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  forms  to  be  used  in  carrying  out  the 
provisions  of  this  Act; 

(b)  for  the  appointment  of  officers,  servants  and  em- 
ployees of  a  psychiatric  hospital  and  defining  their 
duties  and  hours  of  service  and  regulating  their 
conduct; 

(c)  respecting  the  accommodation,  care  and  treatment  of 
patients  admitted  to  a  psychiatric  hospital,  for 
regulating  the  discipline  and  custody  of  persons  who 
are  admitted  as  patients  in  a  psychiatric  hospital  or 
who  are  treated  therein,  and  prescribing,  subject  to 
the  provisions  of  this  Act,  the  rates  to  be  paid  for 
the  accommodation  of  patients; 

(d)  prescribing  the  books  and  accounts  to  be  kept  in  a 
psychiatric  hospital  and  the  manner  in  which  the 
supplies  necessary  for  the  use  and  maintenance  of 
the  hospital  and  the  officers  and  patients  thereof  shall 
be  provided  and  accounted  for ; 

(e)  prescribing  penalties  for  the  breach  of  any  regulation ; 

(J)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1937,  c.  393,  s.  20. 

Post-  22.  The    Minister    may    direct    the    establishment    and 

graduate  .  -  ,    -^  «     i-    •      i  i  ,    i 

courses,         mamtenance  ot  post-graduate  courses  and  clmical  and  labora- 
psychiatry.    tory  research  at  a  psychiatric  hospital  to  ba  carried  on  in 

accordance  with  any  regulations  which  may  be  made  respecting 

the  sam.e.  R.S.O.  1937,  c.  393,  s.  21. 
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CHAPTER  302 
The  Public  Accountancy  Act 

1.  In  this  Act,  J-tfoT'- 

(a)  "Council"  means  The  Public  Accountants  Council 
for  the  Province  of  Ontario; 

(b)  "licensing  date"  means  the  1st  day  of  August,  1950; 

(c)  "prescribed"  means  prescribed  by  regulations  made 
by  the  Council  under  this  Act; 

(d)  "public  accountancy"  means  the  investigation  or 
audit  of  accounting  records  or  the  preparation  of  or 
reporting  on  balance  sheets,  profit  and  loss  accounts 
or  other  financial  statements,  but  does  not  include 
bookkeeping  or  cost  accounting  or  the  installation 
of  bookkeeping,  business  and  cost  systems; 

(e)  "public  accountant"  means  a  person  who,  alone  or  in 
partnership  with  others,  carries  on  the  practice  of 
public  accountancy  and  in  connection  with  that 
practice  offers  his  services  for  reward  to  members 
of  the  public,  but  does  not  include  a  person  by 
reason  of  his  practising  public  accountancy  in 
respect  of, 

(i)  any    public    authority    or    any    commission, 

committee  or  emanation  thereof,  including  a 

;  Crown  company, 

I 

I  (ii)  any  bank,  loan  or  trust  company, 

(iii)  any  transportation  company  incorporated  by 
Act  of  the  Parliament  of  Canada,  or 

(iv)  any    other    publicly-owned    or    publicly-con- 

[  trolled  public  utility  organization; 

t 

[  (/)  "qualifying  body"  means  The  Institute  of  Chartered 

I  Accountants    of   Ontario   or   The    Certified    Public 

Accountants  Association  of  Ontario.   1950,  c.  60,  s.  1, 

amended. 

2.  The  Public  Accountants  Council  for  the  Province  of  Council 
Ontario  is  continued  under  that  name  as  a  body  corporate  with 
power  to  acquire,  hold  and  dispose  of  land.    1950,  c.  60,  s.  2, 
amended. 
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Constitution 
of  the 
Council. 


Qualification 
of  members. 


Elected 
members. 


3. — (1)  The  Council  shall  consist  of  15  members, 

(a)  eight  of  whom  shall  be  appointed  by  The  Institute 
of  Chartered  Accountants  of  Ontario; 

(b)  five  of  whom  shall  be  appointed  by  The  Certified 
Public  Accountants  Association  of  Ontario;  and 

(c)  two  of  whom  shall  be  elected  in  the  prescribed 
manner  by  vote  of  the  public  accountants  who  are 
licensed  under  this  Act  and  are  not  members  of 
either  qualifying  body.    1950,  c.  60,  s.  3  (1). 

(2)  No  person  shall  be  appointed  or  elected  a  member  of 
the  Council  unless  he  holds  a  licence  under  this  Act.  1950, 
c.  60,  s.  3  (2),  amended. 

(3)  No  person  who  is  a  member  of  either  qualifying  body 
shall  be  elected  under  clause  c  of  subsection  1.  1950,  c.  60, 
s.  3  (3). 


Certification      4.  —  (1)  The  secretary  of  each  body  by  whom  a  member  or 
men't?°"^       members  of  the  Council  is  or  are  to  be  appointed  shall  certify 

in  writing  the  name  or  names  of  the  member  or  members  so 

appointed. 

of  election.         (2)  The  election  of  a  member  shall  be  certified  in  writing 
in  the  prescribed  manner. 

Certificate  (3)  Every  such  certificate  shall  for  all  purposes  be  sufficient 

as  evidence.         .  /  •  .  i        •  r     i 

evidence  or  the  appointment  or  election  or  the  member  or 

members  nam.ed  therein.    1950,  c.  60,  s.  4. 

powe? Iff  °^        5.  The  council  or  other  governing  authority  of  a  body  may 
appoint-        exercise  the  power  of  appointment  hereby  conferred  on  that 
body.    1950,  c.  60,  s.  5. 


Term  of 
office. 


Idem. 


Re-appoint- 
ment and  re- 
election. 


Vacancies. 


6. — (1)  Every  member  of  the  Council  shall  hold  office  for 
a  term  of  two  years  from  the  date  of  his  appointment  or 
election  which  shall  be  effective  from  the  first  ordinary  meeting 
of  the  Council  held  in  the  term  for  which  he  was  appointed  or 
elected.    1950,  c.  60,  s.  6  (1),  amended. 

(2)  Every  member  shall  hold  office  until  his  successor  is 
appointed  or  elected. 

(3)  A  retiring  member  of  the  Council  shall  be  eligible  for 
re-appointment  or  re-election. 

(4)  Any  vacancy  in  the  office  of  a  member  of  the  Council 
shall  be  filled  for  the  remainder  of  the  term  by  the  body 
which  appointed  him  or  b}^  an  election  in  the  manner  pre- 
scribed in  clause  c  of  subsection  1  of  section  3,  as  the  case 
requires. 
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(5)  The  Council  may  act  notwithstanding  a  vacancy  in  its  Effect  of 
number  occurring  from  any  cause.  1950,  c.  60,  s.  6  (2-5).  vacancy. 

7. — (1)  A  member  of  the  Council  may  at  any  time  resign  Resignation 
his  office  by  giving  notice  to  the  Council.  °''  "^«"iber. 

(2)  The  Council  may  of  its  own  motion  and  shall,  in  the  Removal  of 
case  of  an  appointed  member  if  so  requested  by  the  body  by    " 
which  the  member  was  appointed,  remove  a  member  from  his 
office  for  any  prescribed  cause.   1950,  c.  60,  s.  7. 

8.   It  shall  be  the  duty  of  the  Council  to  administer  the  Functions 
provisions  of  this  Act  and  in  particular,  but  without  limiting 
the  generality  of  the  foregoing,  the  functions  of  the  Council 
shall  include, 

(a)  the  grant  or  refusal  of  licences,  in  accordance  with 
this  Act; 

(b)  the  maintenance  and,  if  thought  fit,  the  publication 
of  a  roll  of  the  persons  for  the  time  being  licensed 
under  this  Act; 

(c)  the  prescription  of  the  fees  payable  on  the  grant  or 
renewal  of  licences  under  this  Act; 

(d)  the  maintenance  and  improvement  of  the  status  and 
standards  of  professional  qualifications  of  public 
accountants  practising  as  such  in  Ontario; 

(e)  the  consideration  of  matters  of  common  interest  and 
concern  to  public  accountants,  and  the  submission 
of  representations  to  any  government  department 
or  public  authority  with  reference  to  any  such 
matters ; 

(/)  the  provision  of  scholarships  for  students  in  public 
accountancy  and  of  maintenance  grants  for  such 
students  whose  means  appear  to  the  Council  to  be 
insufficient  to  enable  them  to  pursue  their  studies; 

(g)  the  conduct  and  encouragement,  whether  by  means  of 
financial  assistance  or  otherwise,  of  research  in 
accountancy ; 

(h)  the  exercise  of  the  disciplinary  powers  conferred  by 
this  Act;  and 

(i)  the  prosecution  of  offences  under  this  Act.  1950, 
c.  60,  s.  8. 

9. — (1)  The  Council  shall  meet  at  such  times  and  places  Meetings  of 
as  it  may  from  time  to  time  determine;  provided  that  the  "^  ^ 
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Extra- 
ordinary 
meetings. 


Council  shall  hold  at  least  one  meeting  in  every  period  of 
three  months  to  consider  and  determine  applications  for 
licences  under  this  Act. 

(2)  The  president  of  the  Council  may  at  any  time  convene 
an  extraordinary  meeting  of  the  Council  at  such  time  and 
place  as  he  m.ay,  by  notice  to  the  members  of  the  Council, 
direct,  and  the  conditions  as  to  giving  such  notice  shall  be 
as  may  be  prescribed.    1950,  c.  60,  s.  10. 


Assent 
required 
for  certain 
resolutions. 


iTieet'ings^of        ^^' — ^-^^  Exccpt  as  Otherwise  expressly  provided  by  this 
the  Council,  scction,  all  matters  which  arise  for  decision  at  any  meeting 
of  the  Council  shall  be  decided  by  a  majority  of  votes  of 
members  present  and  voting  by  show  of  hands. 

(2)  No  resolution  of  the  Council  relating  to, 

(a)  any  of  the  functions  of  the  Council  referred  to  in 
clause  h  or  i  of  section  8 ; 

(b)  the  making  of  regulations  under  section  32 ; 

(c)  the  revocation  or  non-renewal  of  a  licence  granted 
under  this  Act;  or 

(d)  the  granting  of  an  exemption  to  any  person  pursuant 
to  subsection  2  of  section  15  from  any  of  the  con- 
ditions of  section  15,  or  the  approval  of  conditions 
subject  to  which  such  exemption  shall  be  granted, 

shall  be  valid  unless  approved  by  the  votes  of  at  least  three- 
quarters  of  the  members  of  the  Council  present  and  voting 
thereon. 

(3)  No  resolution  of  the  Council  relating  to  any  of  the 
matters  mentioned  in  subsection  2  shall  be  valid  unless  the 
notice  calling  the  meeting  at  which  the  resolution  is  moved 
has  specified  the  general  nature  of  the  business  to  be  trans- 
acted thereat.    1950,  c.  60,  s.  11. 


Notice. 


Election  of 
officers. 


Officers.  11. — (1)  The  officers  to  be  elected  from  among  the  members 

of  the  Council  shall  be  a  president,  a  vice-president,  a  secretary 
and  such  other  officers  as  the  Council  m.ay  deem  necessary. 

(2)  The  election  of  officers  shall  take  place  annually  at  the 
first  ordinary  miceting  of  the  Council  in  each  calendar  year 
when  all  officers  then  in  offxe  shall  retire  but  if  otherwise 
qualified  shall  be  eligible  for  re-election ;  and  in  the  event  of  a 
tie  vote  for  the  election  of  the  president  or  vice-president,  the 
issue  shall  be  decided  by  lot.   1950,  c.  60,  s.  12  (1,  2). 

T^rm  of  (3)  Subject  to  the  provisions  of  this  section,  any  officer 

elected  by  the  Council  shall  continue  in  office  for  a  term  of  one 
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year  and  until  his  successor  is  elected.     1950,  c.  60,  s.  12  (3), 
amended. 

(4)  Every  vacancy  occurring  in  any  office  by  reason  of  the  vacancies, 
incumbent   dying,    resigning   or   otherwise   ceasing   to   be   a 
member  of  the  Council  during  his  term  of  office,  shall  be  filled 
for  the  remainder  of  his  term  by  the  Council  from  among  its 
members.  1950,  c.  60,  s.  12  (4). 

12.  At  all  meetings  of  the  Council  eight  members  shall  Quoruro 
constitute  a  quorum.    1950,  c.  60,  s.  13. 

13.— (1)  The   Council   may   from   time   to   time   appoint  Committees. 
committees  from  among  its  members. 

(2)  The   Council   may  delegate   to   any  such   committee,  Delegation 
subject  to  such  restrictions  or  conditions  as  the  Council  may  committees, 
think  fit,  any  of  its  power  or  duties,  other  than  those  referred 
to  in  subsection  2  of  section  10,  and  may  dissolve  any  such 
committee.    1950,  c.  60,  s.  14. 

14.— (1)  The  Council  shall  maintain  a  roll  to  be  called  i^oi' of  public 

^    '         „  ^  accountants. 

"The  Roll  of  Public  Accountants  in  Ontario".     1950,  c.  60, 
s.  15  (1),  amended. 

(2)  The  Council  shall  from  time  to  time  cause  to  be  entered  and^rasures 
on  the  roll  the  name  and  address  of  every  person  licensed  under  from  rou. 
this  Act  and  shall  cause  to  be  removed  therefrom, 

(a)  the  name  of  every  person  licensed  under  this  Act 
who  has.  made  application  to  the  Council  in  the 
prescribed  manner  requesting  the  Council  to  remove 
his  name  from  the  roll ;  and 

(&)  the  name  of  every  person  whose  licence  under  this 
Act  has  been  revoked  or  has  not  been  renewed  in 
accordance  with  this  Act, 

and  shall  cause  any  other  necessary  alterations  or  corrections 
to  be  made  therein.   1950,  c.  60,  s.  15  (2). 

15. — (1)  Any  person  shall,  on  application  to  the  Council  Quaiiflca- 
in  the  prescribed  manner  and  upon  payment  of  the  prescribed  licence, 
fee,  be  entitled  to  be  licensed  under  this  Act  if  the  Council  is 
satisfied, 

(a)  that  on  the  licensing  date  the  applicant  was  a  member 
of  a  qualifying  body;  or 

(&)  that  on  the  licensing  date  the  applicant  was  carrying 
on  the  practice  of  public  accountancy  and  in  that 
connection  maintained  in  Ontario,  either  alone  or  in 
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partnership  with  others,  a  place  of  business  at  which 
his  services  as  a  pubHc  accountant  could  be  engaged, 
and  was  of  good  repute  and  had  been  in  practice  as 
a  public  accountant  for  one  year  before  the  licensing 
date ;  or 

(c)  that  the  applicant  is  a  member  of  a  qualifying  body, 
having  taken  the  regular  courses  and  passed  the 
final  examinations  of  such  body  or  of  a  body  recog- 
nized by  it  for  purposes  of  affiliation ;  or 

{d)  that  the  applicant  has  passed  an  examination  deemed 
by  the  Council  to  be  not  less  than  equivalent  to  the 
intermediate  examination  of  a  qualifying  body  and 
has  practised  or  been  employed  in  public  accountancy 
in  Ontario  for  a  period  of  not  less  than  three  years. 

(2)  The  Council  may,  in  special  circumstances  and  subject 
to  subsections  2  and  3  of  section  10,  either  unconditionally 
or  subject  to  such  conditions  as  it  may  think  fit,  exempt  any 
person  from  one  or  more  of  the  conditions  set  forth  in  sub- 
section 1. 

fronf  other  (^)  The  Council  may  by  regulation  prescribe  the  terms  and 
jurisdictions,  conditions  upon  which  any  licensee  of  a  state  or  province 
other  than  Ontario  may  be  exempted  from  one  or  more  of  the 
conditions  set  forth  in  subsection  1,  but  no  such  regulation 
shall  be  m.ade,  amended  or  repealed  unless  approved  by  the 
votes  of  at  least  two-thirds  of  the  members  of  the  Council 
present  and  voting  thereon.    1950,  c.  60,  s.  16. 


Exemption 

from 

conditions. 


Period  of 
licence. 


16.  Every  licence  granted  or  renewed  under  this  Act  shall 
become  effective  on  and  shall  bear  the  date  as  of  which  it  is 
granted  or  renewed  and,  unless  revoked,  shall  remain  in  force 
until  the  date  prescribed  by  the  Council.  1950,  c.  60,  s.  17. 


Renewal  of        17.  Any  person  who  is,  and  is  entitled  to  be,  licensed  under 

licence.  i-* 

this  Act  and  who  applies  to  the  Council  in  the  prescribed 
manner  and  pays  the  prescribed  fee  shall  be  entitled  to  have 
his  licence  renewed,  but  nothing  in  this  section  shall  prejudice 
or  affect  the  power  of  the  Council  to  revoke  any  licence  in 
accordance  with  this  Act.    1950,  c.  60,  s.  18. 


Fees. 


18. — (1)  The  fee  payable  for  the  grant  or  renewal  of  a 
licence  shall  not  exceed  $25. 


of^fe^es^^^  (2)  The  Council  may  sue  for  and  recover  any  unpaid  fees 

in  any  court  of  competent  jursdiction.  1950,  c.  60,  s.  19. 
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19.— (1)   If  a  person  licensed  under  this  Act,  fev'^cation  *° 

,    .    ,         ,  •         1      r  •      •       1      rr  of  licence. 

(a)  has  been  convicted  or  a  criminal  onence; 

(b)  becomes  of  unsound  mind ; 

(c)  has  been  adjudged  bankrupt  or  has  made  arrange- 
ment with  his  creditors;  or 

(d)  has  been  found  on  inquiry  held  by  the  Council  to  be 
guilty  of  conduct  disgraceful  to  him  in  his  capacity 
as  a  public  accountant, 

the  Council  may,  subject  to  the  provisions  of  this  section, 
revoke  his  licence. 

(2)  Where  the  Council  intends  to  revoke  any  licence  in  Notice  of 
pursuance  of  clause  a,  b  or  c  of  subsection  1,  the  Council  shall  to  revoke 
first  cause  a  written  notice  of  its  intention  to  be  served  on  ^^'^  hearing, 
such  person  in  the  prescribed  manner  and  shall  on  application 

made  by  such  person  within  one  month  from  the  date  of  the 
service  of  the  notice  consider  any  representations  with  regard 
to  the  matter  which  may  be  made  by  him  to  the  Council, 
either  in  person  or  by  counsel. 

(3)  In  any  case  in  which  it  appears  to  the  Council  that  a  inquiry, 
person  licensed  under  this  Act  has  been  guilty  of  conduct 
disgraceful  to  him  in  his  capacity  as  a  public  accountant,  the 
Council  may  cause  an  inquiry  to  be  held. 

(4)  Where  an  inquiry  is  to  be  held  under  this  section,  the  Notice  of 
Council  shall   forthwith  cause  to  be  served  on   the  person 
concerned  a  written  notice  of  the  proposed  inquiry  specifying 

the  time  and  place  at  which  it  is  to  be  held  and  the  subject 
matter  thereof,  and  the  person  concerned  shall  on  application 
be  entitled  to  be  heard  at  the  inquiry  either  in  person  or  by 
counsel.   1950,  c.  60,  s.  20. 

20.  Where    the    Council    refuses   the   application   of  any  Notice  of 
person  for  the  grant  or  renewal  of  a  licence,  or  revokes  any  rev^catfon 
licence  granted  to  any  person,  it  shall  forthwith  cause  written  °^  ^'''®"*^®' 
notice  of  such  refusal  or  revocation  to  be  served  on  such 
person.    1950,  c.  60,  s.  21. 

21.— (1)  No  person  whose  licence  has  been  revoked  shall,  ^^®^^^°j^jj 
except  as  provided  in  this  section,  be  granted  a  licence  under 
this  Act. 

(2)  A  person  whose  licence  has  been  revoked  may,  either  on  New  licence 
his  application  or  on  motion  of  the  Council  and  after  inquiry,  reto^cation. 
be  granted  a  new  licence  and  his  name  may  be  restored  to  the 
roll  at  the  discretion  of  the  Council  either  without  payment 
of  a  fee  or  on  payment  of  such  fee  as  the  Council  may  determine. 
1950,  c.  60,  s.  22. 
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Obtaining 
licence  by 
false  repre- 
sentation. 


22.  Where  the  Council, 

(a)  refuses  to  grant  a  Hcence  or  a  new  licence; 

(b)  refuses  to  renew  a  licence ;  or 

(c)  revokes  a  licence, 

the  person  aggrieved  may,  within  three  months  from  the  day 
on  which  notice  thereof  was  served  on  him,  apply  to  a  judge 
of  the  Supreme  Court  who  upon  due  cause  shown  may  make 
an  order  directing  the  Council  to  grant  the  licence,  renew  the 
licence  or  cancel  the  revocation  of  the  licence,  as  the  case 
may  be,  or  may  make  such  other  order  as  may  be  warranted 
by  the  facts,  and  the  Council  shall  forthwith  comply  with 
such  order  and  such  order  shall  be  final.   1950,  c.  60,  s.  23. 

23.  If  any  person  wilfully  procures,  or  attempts  to  procure, 
the  granting  to  him  of  a  licence  under  this  Act,  or  the  renewal 
of  such  licence,  by  making  or  producing,  or  causing  to  be  made 
or  produced,  any  false  or  fraudulent  representation  or  declara- 
tion, either  orally  or  in  writing,  he  shall  be  guilty  of  an  offence 
and  on  summary  conviction  shall  be  liable  to  a  penalty  of  not 
less  than  $100  and  not  more  than  $250.   1950,  c.  60,  s.  24. 


Failure  to 
surrender 
licence. 


Abuse  of 
licence. 


24. — (1)  If  any  person  ceases  to  be  licensed  under  this 
Act,  he  shall,  within  14  days  thereafter,  transmit  his  licence  to 
the  Council  for  cancellation,  and,  if  he  fails  to  do  so,  he  shall 
be  guilty  of  an  offence  and  on  summary  conviction  shall  be 
liable  to  a  penalty  of  not  less  than  $10  and  not  more  than  $25, 
and  to  a  further  penalty  of  not  less  than  $3  and  not  more  than 
$5  for  every  day  on  which  the  offence  continues  after  con- 
viction. 

(2)  Any  person  who, 

(a)  uses  a  licence  issued  under  this  Act  to  another 
person ;  or 

(b)  allows  a  licence  issued  to  him  under  this  Act  to  be 
used  by  any  other  person ;  or 

(c)  not  being  licensed  under  this  Act,  uses  or  has  in  his 
possession  any  document  purporting  to  be  a  licence 
issued  to  him  under  this  Act, 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $50  and  not  more  than 
$100  and,  in  the  case  of  a  continuing  offence,  to  a  further 
penalty  of  not  less  than  $15  and  not  more  than  $25  for  every 
day  on  which  the  offence  continues  after  conviction.  1950, 
c.  60,  s.  25. 
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25.^(1)  Subject  to  the  provisions  of  this  section,  no  person  Restriction 
who  is  not  Hcensed  under  this  Act  shall,  within  Ontario,  tiUe  m-° 

carrying  on 

(a)  take  or  use  the  name  or  title  of  "Public  Accountant" ;  of  pubffc 

accountant. 

(b)  practise  as  a  public  accountant;  or 

(c)  hold  himself  out  as  being  licensed  as  a  public  accoun- 
tant or  use  any  designation  or  initials  indicating  or 
implying  that  he  is  licensed  as  a  public  accountant. 
1950,  c.  60,  s.  26  (1),  amended. 

(2)  Notwithstanding  anything  in  this  section,  the  Council  Permission 
may  permit  any  person  who  is  a  non-resident  of  Ontario  to  fo^^actfse^^ 
practise  as  a  public  accountant  within  Ontario  without  a 

licence  under  this  Act,  subject  to  any  terms  and  conditions 
that  may  from  time  to  time  be  prescribed. 

(3)  Any  person  contravening,  the  provisions  of  this  section  penalties, 
shall,  without  prejudice  to  any  other  proceedings  which  may 

be  taken,  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $100  and  not 
more  than  $250  for  first  offence  and  to  a  penalty  of  not 
less  than  $200  and  not  more  than  $500  for  any  subsequent 
offence. 

(4)  Where  a  contravention  of  this  section  by  any  person  is  Defence, 
occasioned  by  the  fact  that  his  licence  has  been  revoked,  it 

shall  be  a  good  defence  to  any  proceedings  in  respect  of  such 
contravention  to  prove  that,  at  the  time  when  such  contra- 
vention is  alleged  to  have  been  committed,  notice  of  the 
revocation  had  not  been  served  in  accordance  with  this  Act 
or  the  regulations  hereunder,  or  that  the  time  for  appealing 
from  the  revocation  had  not  expired  or  an  appeal  therefrom 
had  been  brought  and  had  not  been  determined.  1950,  c.  60, 
s.  26  (2-4). 

26.— (1)  It  shall  not  be  lawful  for  a  body  corporate  to  prohibition 
practise  as  a  public  accountant  and  any  body  corporate  contra-  body  ^*  ^ 
vening  the  provisions  of  this  subsection  shall,  without  P^e- corporate^^ 
judice  to  any  other  proceedings  which  may  be  taken,  be  guilty  business 
of  an  offence  and  on  summary  conviction  shall  be  liable  to  a  accountant. 
penalty  of  not  less  than  $100  and  not  more  than  $250  for  a  first 
offence  and  to  a  penalty  of  not  less  than  $200  and  not  more  than 
$500  for  any  subsequent  offence.  1950,  c.  60,  s.  27  (1),  amended. 

(2)   If  a  corporate  body  is  guilty  of  an  offence  under  sub-  Liability 

•         ..  1-        ,  rr  f.iij  ^         L     of  directors 

section  1,  every  director  or  omcer  or  the  body  corporate  who  and  officers, 
consented  to,  or  connived  at  or  was  responsible  for  the  com- 
mission of  the  offence,  shall  be  deemed  to  be  a  party  to  and 
guilty  of  the  offence  and  shall  be  liable  to  be  proceeded  against 
and  fined  accordingly.    1950,  c.  60,  s.  27  (2). 


1228 


Chap.  302 


PUBLIC    ACCOUNTANCY 


No  costs.  27.  After  the  Hcensing  date  no  person  shall  be  entitled  to 

recoverable    recover  any  costs  incurred  or  charges  made  as  a  public  ac- 

uniicensed     countant  after  that  date   unless  such   person   was   licensed 

under  this  Act  at  the  time  when  such  costs  were  incurred  or 

when  the  services  were  rendered  in  respect  of  which  such 

charges  were  made.   1950,  c.  60,  s.  28. 

Finances.  28. — (1)  The  Council  shall  maintain  a  fund  into  which  all 

moneys  received  by  the  Council  shall  be  paid  and  out  of  which 
shall  be  paid  all  administrative  and  establishment  expenses 
of  the  Council  and  all  expenses  incurred  by  the  Council  in 
carrying  out  its  functions  under  this  Act  and  all  other  liabilities 
properly  incurred  by  the  Council.  1950,  c.  60,  s.  29  (1),  amended. 

Management      (2)  The  Council  shall  manage,  administer  and  keep  proper 
accounts  of  the  fund. 


Investment 
of  moneys. 


(3)  The  Council  may  invest  any  moneys  standing  to  the 
credit  of  the  fund  in  any  security  in  which  trustees  are 
authorized  to  invest. 


powe°rs^"^  (4)  The  Council  may  from  time  to  time  borrow  any  moneys 

required  for  the  purposes  of  the  Council  and  may  mortgage, 
hypothecate,  charge  or  pledge  any  or  all  of  its  property  and 
assets  to  secure  the  amount  so  borrowed.  1950,  c.  60,  s.  29  (2-4). 


Payment  of 
expenses, 
salaries  and 
pensions. 


29. — (1)  The  Council  shall  pay, 

ia)  to  the  members  of  the  Council  such  allowances  for 
travelling  and  subsistence  expenses  incurred  in  the 
discharge  of  their  functions;  and 

{h)  to  the  secretary  and  any  other  officers  and  employees 
of  the  Council  such  salaries  and  remuneration  and 
on  retirement  or  death,  such  pensions  and  gratuities, 

as  the  Council  may  determine. 

Dependants       (2)  The  Council  may  make  provision  for  the  dependants 
employees,     of  any  of  its  employees.    1950,  c.  60,  s.  30. 


Audit  of 
accounts. 


30.  The  accounts  of  the  Council  and  of  its  officers  and  of 
any  committee  appointed  by  the  Council  shall  be  audited 
annually  by  a  person  licensed  under  this  Act  and  appointed 
annually  by  the  Council ;  provided  that  a  member  of  the  Coun- 
cil or  a  person  who  is  in  partnership  with  such  a  member 
shall  not  be  eligible  for  appointment  as  auditor  under  this 
section.    1950,  c.  60,  s.  31,  amended. 


Recounts  to       31.— (1)  Within  three  months  after  the  end  of  each  finan- 

be  furnished      .  ^   ' 

to  qualifying  cial  year   the   Council  shall   forward   a  copy  of  the  audited 

bodies,  etc.  c      ^         r^  -i    r  i  1  IT     •  1         1 

accounts  oi  the  Council  tor  that  year  to  each  quahtying  body 
and  to  the  Provincial  Secretary. 
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(2)  Any  person  licensed  under  this  Act  shall  be  entitled  Copies, 
upon  demand  to  receive  a  copy  of  the  audited  accounts.    1950, 
c.  60,  s.  32. 

32. — (1)  Subject  to  the  provisions  of  this  Act,  the  Council  Regulations, 
shall  or  may,  as  the  case  may  be,  prescribe  by  regulation 
anything^ which  is  by  this  Act  required  or  authorized  to  be 
prescribed  and  may  make  such  further  provisions  as  may 
seem  to  the  Council  necessary  or  desirable  for  carrying  out 
or  facilitating  any  of  the  purposes  of  this  Act. 

(2)  The  Council  shall  on  receipt  of  the  prescribed  charges  copies, 
supply  a  copy  of  any  regulations  made  under  this  Act  and  of 

any   forms   prescribed    by   such    regulations   to   any   person 
applying  therefor. 

(3)  The  Lieutenant-Governor  in  Council  may  annul  any  Annulment, 
regulation  made  by  the  Council  under  this  Act.    1950,  c.  60, 

s.  33. 

33.  Every  regulation,  licence,  notice  or  other  document  Authen- 
made,   granted   or  issued   by   the   Council   for  any   purpose  regulations 
whatsoever  may  be  signed  on  behalf  of  the  Council  by  the^^^^^^®^g 
secretary  or  by  such  other  officer  of  the  Council  as  may  from 
time  to  time  be  authorized  by  the  Council  so  to  do,  and  when 
so  signed  shall  be  prima  facie  evidence  of  such  regulation, 
licence,  notice  or  other  document.  1950,  c.  60,  s.  34. 

34. — (1)  Any  notice  or  document  required  to  be  given  by  service  of 
or  for  the  purposes  of  this  Act  may  be  sent  by  prepaid  post  and  documents. 
when  so  sent  shall  be  deemed  to  be  properly  addressed  if 
addressed  to  the  person  or  body  for  whom  intended  at  the 
last  address  of  such  person  or  body  appearing  in  the  roll  or 
records  of  the  Council. 

(2)  Any  notice  relating  to,  i^®"^- 

(a)  the  refusal  to  grant  or  renew  a  licence ; 
{h)  the  revocation  of  a  licence;  or 

{c)  the  removal  of  the  name  of  any  person  from  the  roll, 
shall  be  sent  by  registered  post.   1950,  c.  60,  s.  35. 

35.  Nothing  in  this  Act  shall  preclude  a  registered  member  saving, 
of  the  Society  of  Industrial  and  Cost  Accountants  of  Ontario, 
or  any  other  person,  from  practising  as  an  industrial  accoun- 
tant, cost  accountant  or  cost  consultant,  and  from  desig- 
nating himself  as  such.   1950,  c.  60,  s.  36. 
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Freedom 
from  action. 


36.  No  action  shall  be  brought  against  the  Council  or  any 
member  or  former  member  thereof  that  is  based  on  the 
refusal  of  the  Council  to  grant  or  renew  a  licence  or  that  is 
based  on  the  revocation  by  the  Council  of  a  licence.  1950, 
c.  60,  s.  37. 
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CHAPTER  303 
The  Public  Authorities  Protection  Act 


1.  In  this  Act,   "justice  of  the  peace"  includes  a  magis- interpreta- 
trate,  a  person  who  is  ex  officio  a  justice  of  the  peace,  and  a 

person  who  has  by  law  the  powers  of  a  justice  of  the  peace, 
either  generally  or  with  regard  to  any  particular  matter, 
and  any  other  person  authorized  to  hear  and  determine  any 
argument  or  to  try  any  offence.  R.S.O.  1937,  c.  135,  s.  1. 

2.  No  action  shall  lie  or  be  instituted  against  a  justice  of  Actions 
the  peace  for  any  act  done  by  him  in  the  execution  of  his  duty  j^ustices  of 
as  such  justice  with  respect  to  any  matter  within  his  jurisdic-''  ^  p®^''®- 
tion  as  such  justice,  unless  the  act  was  done  maliciously  and 
without  reasonable  and  probable  cause.    R.S.O.  1937,  c.  135, 

s.  2. 

3. — (1)  For  any  act  done  by  a  justice  of  the  peace  in  a  where  no 
matter  in  which  by  law  he  has  not  jurisdiction,  or  in  which  •'"^'®'^''^*'**'^' 
he  has  exceeded  his  jurisdiction,  or  for  any  act  done  under  a 
conviction  or  order  made  or  a  warrant  issued  by  him  in  such 
matter,  any  person  injured  thereby  may  maintain  an  action 
against  the  justice  in  the  same  case  as  he  might  have  hereto- 
fore done,  and  it  shall  not  be  necessary  to  allege  or  prove  that 
the  act  was  done  maliciously  and  without  reasonable  and 
probable  cause. 

(2)  Where  a  conviction  or  order  has  been  made  by  a  justice  where 

of  the  peace,  and  a  warrant  of  distress  or  of  commitment  has  and^execu- 
been  issued  thereon  by  some  other  justice  of  the  peace,  bona  ^i^rent 
fide  and  without  collusion,  no  action  shall  be  brought  against  Justices, 
the  justice  who  issued  the  warrant  by  reason  of  any  defect  in 
the  conviction  or  order,  or  for  any  want  of  jurisdiction  in  the 
justice  who  made  the  same,  but  the  action,  if  any,  shall  be 
brought  against  the  justice  who  made  the  conviction  or  order. 

(3)  No  such  action  as  is  mentioned  in  this  section  shall  be  no  action 
brought  for  anything  done  under  a  conviction  or  order  or  conviction 
under  a  warrant  issued  by  a  justice  of  the  peace  to  procure  quashed, 
the  appearance  of  the  party,  which  has  been  followed  by  a 
conviction  or  order  in  the  same  matter,  until  the  conviction  or 

order  has  been  quashed. 

(4)  Where  such  warrant  has  not  been  followed  by  a  con- where 

,  .  ,  •    r  .•         r  summons 

viction  or  order,  or  is  a  warrant  upon  an  mtormation  tor  an  previously 
indictable  offence,  if  a  summons  was  issued  previously  to  the  not^obeyed. 
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warrant,  and  the  summons  was  served  upon  such  party,  either 
personally  or  by  leaving  the  same  for  him  with  some  person 
at  his  last  or  usual  place  or  abode,  and  he  did  not  appear 
according  to  the  exigency  of  the  summons,  no  such  action  shall 
be  maintained  against  the  justice  for  anything  done  under  the 
warrant. 

Nor  wh^en  (5)  Notwithstanding  this  section,  no  action  shall  lie  when  an 

protection     order  has  been  made  under  section  7  for  the  protection  of  the 
"'^'^^"  justice.   R.S.O.  1937,  c.  135,  s.  3. 

Where  4..  Where  a  justice  of  the  peace  refuses  to  do  any  act  relat- 

acting  under  .  1         1      •  t  ^  •        rr  1     •        •  1 

order  of  mg  to  the  duties  01  his  omce  as  such  justice,  the  person  re- 
quiring the  act  to  be  done  may,  upon  affidavit  stating  the 
facts,  and  upon  six  days  notice  to  him,  and  also  to  the  party 
to  be  affected  by  the  act,  apply  to  a  judge  of  the  Supreme 
Court,  or  to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  justice  resides,  for  an  order 
directing  the  act  to  be  done.   R.S.O.  1937,  c.  135,  s.  4. 

Where  con-        5.  Where  a  justice  of  the  peace  has  issued  a  warrant  of 

viction,  etc.,  •'  .  ^  .  .      . 

confirmed  distress  or  a  warrant  of  commitment  upon  a  conviction  or 
ppea  .  Qj.(jgj.  -y^hich  either  before  or  after  the  issuing  of  the  warrant 
has  been  confirmed  upon  appeal,  no  action  shall  be  brought 
against  such  justice  by  reason  of  any  defect  in  the  conviction 
or  order  or  for  anything  done  under  the  warrant.  R.S.O. 
1937,c.  135,s.  5. 

Where  6. — (1)  No  defect  in  an  information  taken  before  or  in  a 

protection  •  1    1  •        •  r     1  1     n  1  • 

may  be  warrant  issued  by  a  justice  ot  the  peace  shall  prevent  nim 

notwith-  from  claiming  the  benefit  and  protection  of  this  Act  if  the 
del-ectTfn  court  is  of  Opinion  that  he  acted  in  good  faith,  and  that  the 
proceedings,  informant  or  complainant  intended,  by  the  facts  stated  to 
the  justice,  to  charge  the  commission  of  an  ofTence  which,  if 
the  same  had  been  set  forth  in  proper  form  in  the  informa- 
tion or  warrant,  would  have  been  one  within  the  jurisdiction 
of  the  justice,  and  in  such  case  the  informant  or  complain- 
ant shall  be  liable  as  if  the  information  had  charged  in  proper 
form  the  commission  of  the  offence  so  intended  to  be  charged. 

Non-liability  (2)  An  action  shall  not  be  brought  against  a  person  who 
whl^e^*^™^"*  has  in  good  faith  laid  an  information  before  a  justice  of  the 
properly  °*  peacc  or  by  reason  of  the  information  not  containing  a  proper 
described,  description  of  the  offence  or  being  otherwise  defective.  R.S.O. 
1937,  c.  135,  s.  6. 

Conditions         7.  —  (1)  Where  an  order  is  made  quashing  a  summary  con- 
on  quashing       ...  •  1       1  •  1     n  1      1  1 

convictions,  viction,  the  court  may  provide  that  no  action  shall  be  brought 
against  the  justice  of  the  peace  who  made  the  conviction  or 
against  the  informant  or  any  officer  acting  thereunder  or 
under  any  warrant  issued  to  enforce  the  conviction  or  order. 
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(2)  Such  an  order  may  ba  made  conditional  upon  payment  Order  may 
of  the  costs  of  the  motion  to  quash  or  upon  such  other  condi-  conditional. 
tion  as  may  be  deemed  proper.    R.S.O.  1937,  c.  135,  s.  7. 

8.  If  an  action  is  brought  where  by  this  Act  it  is  enacted  wiien  action 

1  •  1     11  1       1  1        •  1  may  be 

that  no  action  shall  be  brought,  it  may  be  stayed  upon  a  sum-  stayed  upon 
mary  appHcation.    R.S.O.  1937,  c.  135,  s.  8.  appUcatfon. 

9.  Where  the  plaintiff  is  entitled  to  recover,  and  he  proves  Damages 
the  levying  or  payment  of  any  penalty  or  sum  of  money  under  certafn  cases. 
any  conviction  or  order  as  part  of  the  damages  he  seeks  to 
recover,  or  if  he  proves  that  he  was  imprisoned  under  the 
conviction  or  order,  and  seeks  to  recover  damages  for  the  im- 
prisonment, he  shall  not  be  entitled  to  recover  the  amount  of 

the  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
sum  of  three  cents  as  damages  for  the  imprisonment,  or  any 
costs  of  suit,  if  it  is  proved  that  he  was  actually  guilty  of  the 
offence  of  which  he  was  convicted,  or  that  he  was  liable  by 
law  to  pay  the  sum  he  was  so  ordered  to  pay,  and,  with  respect 
to  the  imprisonment,  that  he  has  undergone  no  greater  punish- 
ment than  that  assigned  by  law  for  the  offence  of  which  he 
was  so  convicted,  or  for  non-payment  of  the  sum  he  was  so 
ordered  to  pay.    R.S.O.  1937,  c.  135,  s.  9. 

10.  —  (1)  No  action  shall  be  brought  against  a  constable.  Actions 
division  court  bailiff  or  other  officer,  or  against  any  person  constable. 
acting  by  his  order  and  in  his  aid,  for  anything  done  in  obedi-  cou'rt°baiiifr 
ence  to  a  warrant  issued  by  a  justice  of  the  peace  or  clerk  or  other 

of  a  division  court  until  demand  has  been  made  or  left  at  his 
usual  place  of  abode  by  the  person  intending  to  bring  such 
action  or  by  his  solicitor  or  agent  in  writing,  signed  by  the 
person  demanding  the  same,  for  the  perusal  and  copy  of  the 
warrant  and  the  same  has  been  refused  and  neglected  for  six 
days  after  such  demand. 

(2)  If,  after  such  demand  and  compliance  therewith  by  Dismissal 
showing  the  warrant  to  and  permitting  a  copy  thereof  to  be  °^  action. 
taken  by  the  person  demanding  the  same,  an  action  is  brought 
against  such  constable,  bailiff  or  officer,  or  such  person  so 
acting,  for  any  cause  without  making  the  justice  or  clerk 

who  issued  the  warrant  a  defendant,  on  the  production  and 
proof  of  the  warrant  at  the  trial  of  the  action  judgment  shall 
be  given  for  the  defendant  notwithstanding  any  defect  of 
jurisdiction  in  the  justice  or  clerk. 

(3)  If  the  action  is  brought  jointly  against  such  justice  or  Action 
clerk  and  such  constable  or  bailiff  or  other  officer  or  person  J'o''/^"fy' 
so  acting,  on  proof  of  such  warrant,  judgment  shall  be  given  j^f^tice^or 
for  the  constable  or  bailiff  or  other  officer  and  for  the  person  cleric  and 

......  constable  or 

so  acting  notwithstanding  the  defect  in  jurisdiction.  baiiiir. 
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Costs. 


(4)  If  the  judgment  is  given  against  the  justice  or  clerk 
the  plaintiff  shall,  in  addition  to  any  costs  awarded  to  him, 
be  entitled  to  recover  such  costs  as  he  is  liable  to  pay  to  the 
defendant  for  whom  judgment  is  given.  R.S.O.  1937,  c.  135, 
s.  10. 


Action  11.  No  action,  prosecution  or  other  proceeding  shall  lie  or 

for  act  done    ,       .        .  ,  .  ^  i  • 

under  public  be  instituted  against  any  person  tor  an  act  done  in  pursuance 
au    on  y  o  ^^  execution  or  intended  execution  of  any  statutory  or  other 


be  begun 
within  six 
months. 


public  duty  or  authority,  or  in  respect  of  any  alleged  neglect  or 
default  in  the  execution  of  any  such  duty  or  authority,  unless 
it  is  commenced  within  six  months  next  after  the  act,  neglect 
or  default  complained  of,  or,  in  case  of  continuance  of  injury 
or  damage,  within  six  months  after  the  ceasing  thereof.  R.S.O. 
1937,  c.  135,  s.  11. 


Persons 
obeying 
mandamus 
protected. 


12.  No  action  or  other  proceeding  shall  be  commenced  or 
prosecuted  against  any  person  for  or  by  reason  of  anything 
done  in  obedience  to  a  mandamus  or  mandatory  order.  R.S.O. 
1937,  c.  135,  s.  12. 


Protection  13.  No  action  shall  be  brought  against  a  judge,  justice 
acting  under  of  the  peace,  or  officer  for  anything  done  by  him  under  the 
statutes.  supposed  authority  of  a  statute  of  Ontario  or  of  Canada  which 
was  beyond  the  legislative  jurisdiction  of  the  Legislature  or  of 
the  Parliament  of  Canada,  as  the  case  may  be,  if  the  action 
would  not  lie  against  him  had  the  statute  been  within  the 
legislative  jurisdiction  of  the  Legislature  or  Parliament  which 
assumed  to  enact  it.  R.S.O.  1937,  c.  135,  s.  13. 

fbr^ecurit"^  14.  Where  an  action  is  brought  against  a  justice  of  the 
for  costs.  peace  or  against  any  person  for  any  act  done  in  pursuance 
or  execution  or  intended  execution  of  any  public  duty,  stat- 
utory or  otherwise,  or  authority,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  any  such  statute,  duty 
or  authority,  the  defendant  may  at  any  time  after  the  service 
of  the  writ  apply  for  security  for  costs  if  it  is  shown  that  the 
plaintiff  is  not  possessed  of  property  sufficient  to  answer  the 
costs  of  the  action  in  case  a  judgment  is  given  in  favour  of 
the  defendant,  and  that  the  defendant  has  a  good  defence 
upon  the  merits,  or  that  the  grounds  of  action  are  trivial  or 
frivolous.    R.S.O.  1937,  c.  135,  s.  14. 

of^Act**^°'^       15.  This  Act  shall  not  apply  to  a  municipal  corporation. 
R.S.O.  1937,  c.  135,  s.  15. 


of  Act  ^0°"^        16.  A  sheriff  or  his  officer  acting  under  a  writ  of  execution 
sheriffs  and    or  Other  process  shall  be  deemed  to  be  a  person  acting  in  the 
officers.         discharge  of  a  public  duty  or  authority  within  the  meaning 
of  this  Act.  R.S.O.  1937,  c.  135,  s.  16. 
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CHAPTER  304 
The  Public  Commercial  Vehicles  Act 

1.  In  this  Act,  JatfoT"- 

(a)  "Board"  means  Ontario  Municipal  Board; 

(b)  "compensation"  includes  any  rate,  remuneration, 
reimbursement  or  reward  of  any  kind  paid,  payable 
or  promised,  or  received  or  demanded,  directly  or 
indirectly ; 

(c)  "Department"  means  Department  of  Highways; 

(d)  "goods"  includes  all  classes  of  materials,  wares  and 
merchandise,  live  stock  and  milk; 

(e)  "highway"  means  highway  as  defined  in  The  Highway  Rev.  stat 
Traffic  Act;  ^- i^^- 

(/)  "Minister"  means  Minister  of  Highways; 

(g)  "owner"  means  a  person  registered  under  The  High- 
way Traffic  A  ct  as  the  owner  of  a  motor  vehicle ; 

Qi)  "operating  licence"  means  public  commercial  vehicle 
operating  licence  issued  under  this  Act; 

{i)  "public  commercial  vehicle"  means  a  commercial 
motor  vehicle  or  trailer  as  defined  in  The  Highway 
Traffic  Act,  operated  on  a  highway  by,  for,  or  on 
behalf  of  any  person  for  the  transportation  for  com- 
pensation of  goods  and  not  confined  in  its  operation 
to  any  urban  zone,  but  does  not  include  a  commercial 
motor  vehicle  or  trailer  used  only  for  the  transporta- 
tion from  a  farm  or  forest  of  goods  other  than  live 
stock  and  milk  which  are  the  product  of  such  farm 
or  forest; 

0)  "regulations"  means  regulations  made  under  this 
Act; 

(Jk)   "toll"    means   any   fee   or   rate   charged,    levied   or 
.'. .    ■  cDllected  for  the  transportation  of  goods  or  for  use  .     ■ 

of  a  public  commercial  vehicle; 

(/)  "transportation"  with  respect  to  goods  means  the 
transportation,  carriage,  shipment,  care,  handling, 
storage  or  delivery  thereof; 
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(m)  "urban  zone"  means  an  area  consisting  of  one  urban 
municipality  and  lands  adjacent  thereto  and  within 
a  distance  of  three  miles  therefrom; 

(w)  "vehicle  licence"  means  public  commercial  vehicle 
licence  issued  under  this  Act.    1949,  c.  79,  s.  1. 


Hce^nce^"^  2. — (1)  No  person  shall  conduct  upon  a  highway  by  means 

required.       of  a  public  commercial  vehicle  the  business  of  transportation 
of  goods  except  under  an  operating  licence. 


Vehicle 
licence 
required. 


Advertising 
by 

unlicensed 
persons. 


(2)  No  person  shall  operate  a  public  commercial  vehicle 
unless  the  vehicle  is  licensed  as  a  public  commercial  vehicle 
under  this  Act. 

(3)  No  person  shall  solicit  by  means  of  advertising,  or 
otherwise  undertake  to  arrange  the  transportation  of  goods 
by  means  of  a  vehicle  operated  on  a  highway  by,  for,  or  on 
behalf  of  any  person  who  receives  compensation,  either 
directly  or  indirectly,  for  such  transportation,  unless  the 
person  by,  for,  or  on  behalf  of  whom  the  vehicle  is  operated 
is  licensed  under  this  Act.    1949,  c.  79,  s.  2. 


Agents. 


Agency- 
authority. 


3. — (1)  No  person  other  than  a  duly  authorized  agent  of 
an  owner  of  a  public  commercial  vehicle  shall  carry  on  the 
business  of  an  agent  for  the  transportation  of  goods  upon  the 
highways. 

(2)  A  duly  authorized  agent  of  an  owner  of  a  public  com- 
mercial vehicle  shall  be  appointed  in  writing  and  such  appoint- 
ment shall  be  signed  by  the  owner  and  shall  at  all  times  be 
kept  posted  up  and  displayed  in  a  conspicuous  place  on  the 
premises  at  which  the  agent  conducts  the  agency  business. 
1949,  c.  79,  s.  3. 


o/*Board^  4. — (1)  No  Operating  licence  shall  be  issued  without  the 

approval  of  the  Board  being  first  obtained  as  evidenced  by 
the  Board's  certificate  of  public  necessity  and  convenience 
furnished  to  the  Minister,  and  then  only  in  accordance  with 
the  certificate. 

of^iiceif'  ^'^^  ^^^  approval  of  the  Board  to  a  renewal  of  a  licence 

shall  not  be  required  unless  the  Minister  refers  the  application 
for  renewal  to  the  Board. 

ucencl^'^  °f        (3)  The  Minister  may  refer  any  application  for  the  transfer 
of  an  operating  licence  to  the  Board. 

ofSnc^e"  ('^)  ^^^   Minister   may   at   any   time   refer   an   operating 

licence  to  the  Board  with  a  recommendation  that  the  terms 
and  conditions  of  the  licence  be  reviewed. 
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(5)  On   any   application   or   reference   to   the   Board,   the  Powers  of 
Board  shall  have  and  may  exercise  all  powers  necessary  for    °^'"  " 
the  purposes  of  this  Act,  and  may  give  such  certificate  and 
make  such  order  as  it  deems  just.    1949,  c.  79,  s.  4. 

5.  Operating  and  vehicle  licences  shall  be  issued  by  the  issue  of 
Minister  and  shall  be  subject  to  the  regulations  and  the  '^^ences. 
terms  and  conditions  in  the  licence.    1949,  c.  79,  s.  5. 

6.  An    operating    licence    may   confer    special    or    limited  Rights 

.,  .,  ,  .  fii-  .,  limited 

rights  with   respect  to  the  operation  or   public  commercial  by  licence. 
vehicles  and  with  respect  to  any  highway  or  highways  or 
portions  thereof  described  in  the  licence.    1949,  c.  79,  s.  6. 

7. — (1)  A  vehicle  licence  may  fix  the  tonnage  that  the  Tonnage, 
vehicle  may  carry,  and   no  vehicle  shall  at  any  time  carry 
more  tonnage  than  is  fixed  by  the  licence. 

(2)  Every  public  commercial  vehicle  shall,  while  operated  ^/^f'^'i® 
on  a  highwav,  have  attached  thereto  and  exposed  in  a  con-  plainly 
spicuous    position    a    licence    plate   issued   by   the   Minister 
showing  in  plain  figures  the  number  of  the  vehicle  licence 
issued  for  the  vehicle  for  the  current  year.    1949,  c.  79,  s.  7. 

8.  The  Minister  may  at  any  time  cancel  or  suspend  any  Cancellation 
licence  by  reason  of  a  breach  of  this  Act  or  The  Highway  suspension 
Traffic  Act  or  of  the  regulations  hereunder  or  thereunder,  ^^^^^^^^^^' 
for  any  reason  set  out  in  the  regulations.   1949,  c.  79,  s.  8.  c.  i67. 

9.  No  operating  licence  shall  be  transferred  except  with  Transfer  of 

Iic6ric6s 

the  written  approval  of  the  Minister.    1949,  c.  79,  s.  9. 

10.  Every  person  licensed  under  this  Act  shall  provide  or  insurance. 
effect  and  carry  such  insurance  or  bond  as  is  prescribed  by 

the  regulations.     1949,  c.  79,  s.  10. 

11. — (1)  Every  insurer  who  has  issued  a  policy  of  insurance  certificate 
in  accordance  with  section  10  shall  issue  a  certificate  thereof  °^  *"^"^^'^*^®- 
which  shall  be  filed  with  the  Minister. 

(2)  Such  certificate  shall  be  deemed   to  be  a  conclusive  Effect  of 
admission  by  the  insurer  that  the  policy  has  been  issued  and 

is  in  accordance  with  the  terms  of  the  certificate. 

(3)  Every  insurer  shall  notify  the  Minister  in  writing  of  ^^^^j^fj^^^^^^j 
the  cancellation  or  expiry  of  any  policy  for  which  a  certificate  P^"  expiry  of 

Voriiir  IT-  insurance. 

has  been  issued,  at  least  30  days  before  the  effective  date 
of  the  cancellation  or  expiry,  and  in  the  absence  of  such 
notice  of  cancellation  or  expiry  the  policy  shall  remain  in  full 
force  and  effect.    1949,  c.  79,  s.  11. 
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or^expS'°^  12.  A  bond  issued  in  accordance  with  section  10  shall  not 
of  bond.  i^e  cancelled  or  expire  except  after  30  days  written  notice 
to  the  Minister,  but  not  after  the  happening  of  an  injury  or 
damage  secured  by  the  bond  as  to  such  accident,  injury  or 
damage,  and  the  bond  shall  be  filed  with  the  Minister.  1949, 
c.  79,  s.  12. 

Slmitfes^"^  13.— (1)  Every  person  who  contravenes  any  of  the  pro- 
visions of  this  Act  or  the  regulations  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  not  less  than  $20  and  not  more  than  $200.  1949,  c.  79,  s.  13 
(1,  3). 

?f  p^naiues.  (2)  Every  money  penalty  so  imposed  shall  be  paid  over 
to  the  Treasurer  of  Ontario  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund.    1949,  c.  79,  s.  13  (2). 

prosecutions.  ^^'  ^^  prosecution  shall  be  instituted  under  this  Act 
without  the  consent  of  a  member  of  the  Ontario  Provincial 
Police  Force  or  of  an  officer  of  the  Department  designated 
by  the  Minister  to  assist  in  the  enforcement  of  this  Act.  1949, 
c.  79,  s.  14. 

Regulations.  J 5,  fhe  Lieutenant-Governor  in  Council  may  make 
regulations, 

(a)  governing  the  issue,  renewal,  transfer,  suspension 
and  cancellation  of  licences  and  classes  of  licences; 

(b)  prescribing  fees  and  the  basis  for  computing  fees, 
and  respecting  payment  thereof; 

(c)  prescribing  terms  and  conditions  to  which  licences 
shall  be  subject; 

(d)  fixing  the  form,  amount,  nature,  class,  terms  and 
conditions  of  insurance  or  bond  that  shall  be  pro- 
vided and  carried  by  persons  licensed  under  this  Act ; 

(e)  prescribing  the  terms  and  conditions  of  cancellation, 
expiry,  renewal,  extension  and  notice  of  cancellation 
respecting  such  insurance  or  bonds; 

(/)  governing  the  filing  of  bonds  and  certificates  of 
insurance ; 

(g)  respecting  the  publication,  filing  and  posting  of 
tariffs  of  tolls,  and  the  payment  of  tolls; 

(h)  providing  for  the  examination  of  public  commercial 
vehicles,  their  contents  and  equipment  by  officers  of 
the  Department  and  members  of  the  Ontario  Pro- 
vincial Police  Force; 
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(i)  prescribing,  regulating  and  limiting  the  hours  of 
labour  of  drivers  of  public  commercial  vehicles; 

0')  prescribing  the  qualifications  of  drivers  of  public 
commercial  vehicles; 

(k)  prescribing  equipment  to  be  carried  by  public  com- 
mercial vehicles  and  the  condition  and  location  in 
which  the  equipment  shall  be  kept; 

(/)  prescribing  the  method  of  bookkeeping  or  account- 
ing to  be  used  and  the  returns  or  statements  to  be 
filed,  and  providing  for  the  examination  by  officers  of 
the  Department  of  all  books,  records  and  documents; 

(m)  prescribing  the  method  of  handling  cash  on  delivery 
shipments  and  the  collection  and  remittance  of  cash 
on  delivery  funds; 

(n)  prescribing  the  form  of  bill  of  lading  to  be  used ; 

(o)  providing  for  the  delegation  to  an  oflficer  of  the 
Department  of  such  of  the  powers  and  duties  of 
the  Minister  as  may  be  deemed  necessary; 

ip)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.    1949,  c.  79,  s.  15. 
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CHAPTER  305 
The  Public  Halls  Act 


1.  In  this  Act,  Jion!'^"'**" 

(a)  "owner"  means  person  who  has  in  respect  of  premises 
an  estate  for  Ufe  or  a  greater  estate,  legal  or  equitable, 
or  a  leasehold  estate ; 

(b)  "public  hall"  means  premises  offered  for  use  or  used 
as  a  place  of  public  assembly  where  the  premises  are 
offered  for  hire  or  hired  for  the  purpose  of  an  assembly 
or  where  a  fee  is  charged  or  a  collection  made  for 
entrance,  entertainment  or  otherwise,  but  does  not 
include  premises  used  solely  for  religious  purposes  nor 

a  theatre  within  the  meaning  of  The  Theatres  and  Rev.  stat., 
Cinematographs  Act. 

2.  No  premises  shall  be  offered  for  use  or  used  as  a  public  Licence 
hall  unless  the  owner  thereof  holds  a  licence  therefor  from  the  ''®<''"'™  • 
municipality  in  which  the  premises  are  situate. 

3.  Any  owner  who  contravenes  section  2  shall  be  guilty  of  Penalty. 
an  offence  and  on  summary  conviction  shall  be  liable  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $500  and  in 
default  of  payment  of  the  penalty  imposed  or  in  addition  to  such 
penalty,  to  imprisonment  for  a  term  of  not  more  than  six 
months. 


BHii' 
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CHAPTER  306 
The  Public  Health  Act 


1.    In  this  Act,  Interpre- 

'  tation. 

(a)  "communicable  disease"  means  any  contagious  or 
infectious  disease,  and  includes  smallpox,  chickenpox, 
diphtheria,  scarlet  fever,  typhoid  fever,  measles, 
German  measles,  glanders,  cholera,  erysipelas,  tuber- 
culosis, mumps,  anthrax,  bubonic  plague,  rabies, 
poliomyelitis  and  cerebro-spinal  meningitis,  and  any 
other  disease  which  may  be  declared  by  the  regula- 
tions to  be  a  communicable  disease ; 

(b)  "Department"  means  Department  of  Health; 

(c)  "Deputy  Minister"  means  Deputy  Minister  of 
Health;  R.S.O.  1937,  c.  299,  s.  1,  els.  (a-c).- 

(d)  "extermination"  means  the  use  of  any  prescribed 
insecticide,  rodenticide  or  any  other  prescribed 
substance  used  for  the  destruction  or  control  of 
insects,  vermin,  rodents  or  other  pests; 

(e)  "exterminator"  means  any  person  who  by  himself  or 
his  associates,  employees,  servants,  assistants  or 
agents  carries  on  the  business  or  occupation  of 
extermination  in  premises;  1950,  c.  61,  s.  1  (i). 

(/)  "food  and  dairy  inspector"  means  a  food  and  dairy 
inspector  appointed  under  this  Act;  1941,  e.  45,  s.  1. 

(g)  "fumigation"  means  fumigation  by  the  use  of  hydro- 
cyanic acid,  cyanide  compounds,  methyl  bromide, 
chloropicrin  or  any  other  substance  pres.crfb.ed  by  the 
regulations;  R.S.O.  1937,  c.  299,  s.  1,  cl.  (d);  1950, 
c.  61,  s.  1(2).  : 

(h)  "fumigator"  means  any  person  who  by  himself  or  his 
associates,  employees,  servants,  assistants  or  agents 
.      carries  on  the  business  or  occupation  of  the  fumigation 
of  premises;  R.S.O.  1937,  c.  299,  s.  1,  cl.  (e); 

{i)  "health  unit"  means  a  health  unit  established  under 
this  Act;  1944,  c.  48,  s.  1  (1). 
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(j)  "house"  or  "household"  includes  a  dwelling  house, 
lodging  house,  or  hotel,  and  a  students'  residence, 
fraternity  house,  or  other  building  in  which  any 
person  in  attendance  as  a  student,  pupil  or  teacher,  or 
employed  in  any  capacity  in  or  about  a  university, 
college,  school  or  other  institution  of  learning  resides 
or  is  lodged ; 

(k)  "householder"  includes  the  proprietor,  master, 
mistress,  m.anager,  housekeeper,  janitor,  and  care- 
taker of  a  house ; 

(/)  "local  board"  means  the  local  board  of  health  for  any 
municipality  or  of  a  health  unit;  R.S.O.  1937,  c.  299, 
s.  1,  els.  (g-i). 

(m)  "medical  and  dental  inspection"  means  medical  and 
dental  inspection  and  dental  treatment;  1944,  c.  48, 
s.  1  (2). 

(«)  "medical  officer  of  health"  means  the  medical  officer 
of  health  of  the  municipality  or  of  a  health  unit  ap- 
pointed under  this  Act,  or  in  unorganized  territory  a 
medical  officer  of  health  appointed  by  the  Department 
for  a  specified  area;  R.S.O.  1937,  c.  299,  s.  1,  cl  (j); 
1940,  c.  22,  s.  1. 

(o)  "member  of  a  household"  means  a  person  residing, 
boarding  or  lodging  in  a  house;  R.S.O.  1937,  c.  299, 
s.  l,cl.  (k). 

(p)  "milk"  includes  whole  milk  and  such  products  of  milk 
as  are  supplied,  processed,  distributed  or  sold  in  any 
form  other  than  butter  or  cheese;  1938,  c.  30,  s.  2, 
part. 

(q)  "Minister"  means  Minister  of  Health; 

(r)  "municipality"  does  not  include  a  county; 

(s)  "occupier"  means  the  person  in  occupation  or  having 
the  charge,  management  or  control  of  any  premises, 
whether  on  his  own  account  or  as  the  agent  of  any 
person ; 

(/)  "owner"  means  the  person  for  the  time  being 
receiving  the  rent  of  the  land  or  premises  in  con- 
nection with  which  the  word  is  used  whether  on  his 
own  account  or  as  agent  or  trustee  of  any  other  per- 
son or  who  would  so  receive  the  same  if  such  land 
or  premises  were  let;  R.S.O.  1937,  c.  299,  s.  1,  els.  (l-o). 

(u)  "pasteurization"  means  the  process  of  heating  every 
particle  of  milk  to  a  temperature  of  not  less  than 
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143  degrees  Fahrenheit,  of  holding  it  at  such  tem- 
perature for  not  less  than  30  minutes,  or  such  other 
temperature  and  time  as  may  be  set  by  the  Lieu- 
tenant-Governor in  Council,  and  of  cooling  it  im- 
mediately thereafter  to  50  degrees  Fahrenheit  or 
lower,  and  "pasteurized"  has  a  corresponding  mean- 
ing; 1938,  c.  30,  s.  2,  part\  1942,  c.  31,  s.  1. 

{v)  "premises"  means  any  land  or  any  building,  public 
or  private,  sailing,  steam  or  other  vessel,  any  vehicle, 
steam,  electric  or  street  railway  car  for  the  conveyance 
of  passengers  or  freight,  any  tent,  van,  or  other 
structure  of  any  kind,  any  mine,  or  any  stream,  lake, 
drain,  ditch  or  place,  open,  covered  or  enclosed, 
public  or  private,  natural  or  artificial,  and  whether 
maintained  under  statutory  authority  or  not; 

{w)  "regulations"  means  regulations  made  under  this  Act; 

{x)  "street"  includes  any  highway,  any  public  bridge,  and 
any  road,  lane,  footway,  square,  court,  alley  or  pas- 
sage, whether  a  thoroughfare  or  not.  R.S.O.  1937, 
c.  299,  s.  1,  els.  ip-r). 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  chief 
a  duly  qualified  medical  practitioner,  of  at  least  five  years  of ^Hea*th. 
standing,  to  be  Chief  Inspector  of  Health. 

(2)  The  Chief  Inspector  of  Health  may  exercise,  anywhere  Duties  and 
in  Ontario,  any  of  the  powers  conferred  by  this  Act  on  medical  po^^ers. 
officers  of  health,  and  he  shall  act  under  the  direction  of  the 
Minister  and  shall  perform  such  duties  as  may  be  assigned  to 
him  by  the  Minister  or  by  the  Deputy  Minister.   R.S.O.  1937, 
c.  299,  s.  2. 

3.  It  shall  be  the  duty  of  the  Department  and  it  shall  have  Duties  and 

powers  of 
power,  Depart- 

ment, 

(a)  to  make  investigations  and  inquiries  respecting  the  investiga- 
causes  of  disease  and  mortality  in  Ontario  or  in  any  di^easeVnd 
part  thereof;  mortality; 

{h)  to  advise  the  officers  of  the  Government  in  regard  to  advising  as 
public  health  generally,  and  as  to  drainage,  water  mauers?'^^ 
supply,  disposal  of  garbage  and  excreta,  heating,  ven- 
tilation and  plumbing  of  premises; 

(c)  to  exercise  a  careful  oversight  of  vaccine  matter  and  oversight  of 

J  ,  a-        J    r  1      •       /-N  •  vaccine  and 

serum  produced  or  ottered  tor  sale  m  Ontario,  or  serum; 
manufacture  the  same  if  deemed  advisable,  and  as 
far  as  possible  prevent  the  sale  of  the  same  when 
found  to  be  impure  or  inert,  and  ensure  that  a  supply 
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of  proper  vaccine  matter  is  obtainable  at  all  times  at 
such  vaccine  farms  and  other  places  as  are  subject  to 
inspection  by  the  Department; 

{d)  to  determine  whether  the  existing  condition  of  any 
premises  or  of  any  street  or  public  place,  or  the 
method  of  manufacture  or  business  process,  or  the 
disposal  of  sewage,  trade  or  other  waste,  garbage  or 
excrementitious  matter  is  a  nuisance  or  injurious  to 
health ; 

(e)  to  inspect  all  county  jails,  prisons,  houses  of  refuge, 
sanitaria,  hospitals,  sanatoria,  orphanages,  homes  or 
places  of  refuge,  charitable  institutions  and  other 
public  or  private  institutions  for  the  safe-keeping, 
custody  or  care  of  any  person  confined  therein  by 
process  of  law,  or  received  or  cared  for  therein  at  his 
own  charges  or  by  public  or  private  charity,  and 
ensure  that  such  institutions  are  kept  in  a  proper 
sanitary  condition  and  that  this  Act  and  the  regu- 
lations are  complied  with ; 

(/)  to  make  public  distribution  of  sanitary  literature, 
especially  during  the  prevalence  in  any  part  of 
Ontario  of  any  communicable  disease,  and  pay  parti- 
cular attention  to  all  matters  relating  to  the  preven- 
tion and  spread  of  communicable  diseases  in  such 
manner  as  the  Department  may  deem  best  to  control 
any  outbreak; 

(g)  to  enter  into  and  go  upon  any  premises  in  the  exercise 
of  any  power  or  the  performance  of  any  duty  under 
this  Act,  and  make  such  orders  and  give  such  direc- 
tions with  regard  to  the  structural  alteration  of  the 
premises  or  with  respect  to  any  other  matter  as  the 
Department  may  deem  advisable  in  the  interests  of 
the  public  health.    R.S.O.  1937,  c.  299,  s.  3. 


Investiga- 
tion as  to 
disease  and 
mortality. 


Rev.  Stat., 
c.  308. 

Investiga- 
tion as  to 
unsanitary- 
conditions 
and 
nuisances. 


4. — (1)  The  Minister  may  direct  an  officer  of  the  Depart- 
ment to  investigate  the  causes  of  any  communicable  disease  or 
mortality  in  any  part  of  Ontario,  and  the  person  so  directed 
may  take  evidence  on  oath  or  otherwise,  as  he  may  deem  ex- 
pedient, and  shall,  for  the  purposes  of  such  investigation, 
possess  all  the  powers  which  may  be  conferred  upon  a  com- 
missioner appointed  under  The  Public  Inquiries  Act. 

(2)  Where  it  appears  to  the  Department  that  any  unsani- 
tary condition  or  nuisance  exists  in  a  municipality,  and  that 
the  local  board  has,  on  a  proper  representation  of  the  facts, 
neglected  or  refused  to  take  such  measures  as  may  remove  such 
condition  or  abate  such  nuisance,  the  Minister  may  direct  an 
investigation  as  provided  by  subsection  1. 
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(3)  If  upon  such  investigation  it  is  found  that  a  remediable  Removal  or 
unsanitary  condition  or  nuisance  exists,  the  Department  may  at)ateraent. 
direct  its  immediate  removal  or  abatement  by  the  person  re- 
sponsible therefor,  and  if  such  person  neglects  or  refuses  after 

three  days  notice  by  the  Department  to  remove  or  abate  the 
same,  may  cause  such  removal  or  abatement  to  be  made,  and 
the  treasurer  of  the  municipality  shall  forthwith  pay  out  of 
any  money  of  the  municipality  any  expenses  incurred  under 
such  orders. 

(4)  Where  it  appears  to  the  Department  to  be  in  the  in-  Medical 
terests  of  the  public  health,  the  Minister  may  appoint  the  health, 
medical  officer  of  a  Government  institution  a  medical  officer  of  m^enTof" 
health  with  duties  confined  to  the  institution  and  to  the  in- 
mates and  staff  thereof.  R.S.O.  1937,  c.  299,  s.  4. 

5.  The  Minister,  with  the  approval   of  the  Lieutenant-  Reguia- 
Governor  in  Council,  may  make  such  regulations  as  may  be 
deemed  necessary  for,  prevention 

or  mitiga- 

(a)  the  prevention  or  mitigation  of  disease;  d'i^ease- 

(b)  the  frequent  and  effectual  cleansing  of  streets,  yards  slreet^s^lid 
and  premises;  premises; 

/  X      ,  1      r        •  1  •  !•  •  removal  of 

(c)  the  removal  of  nuisances  and  unsanitary  conditions;  nuisances, 

etc.; 

(d)  the  cleansing,  purifying,  ventilating  and  disinfecting  cleansing 
of  premises  by  the  owners  and  occupiers  or  other  per-  fecting 
sons  having  the  care  or  ordering  thereof;  premises, 

(e)  the  construction,  repair,  renewal,  alteration  and  in-  plumbing; 
spection  of  plumbing,  the  material  to  be  used  in  the 
construction  of,  and  the  location  of  drains,  pipes, 

traps  and  other  works  and  appliances  forming  part 
of  or  connected  with  the  plumbing  in  any  building  or 
upon  any  property  or  in  any  highway,  street,  lane  or 
public  place,  and  in  any  structure  or  place,  whether 
permanent  or  temporary,  constructed  or  used  thereon 
or  therein ; 

(/)  the  location,  construction,  repair,  renewal,  alteration,  sewerage 
and  inspection  of  sewers,  drain-pipes,  manholes,  gully  ^^^  ^^' 
traps,  flush  tanks,  and  other  works  in  or  upon  public, 
municipal  or  private  property,  forming  part  of  or 
connected  with  any  municipal  sewerage  system; 

(g)  regulating,  so  far  as  this  Legislature  has  jurisdiction  passenger 
in  that  behalf,  the  entry  and  departure  of  boats  or  ^^   °' 
vessels  at  the  different  ports  or  places  in  Ontario,  and 
the  landing  of  passengers  or  cargoes  from  such  boats 
or  vessels  or  from  railway  carriages  or  cars,  and  the 
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receiving  of  passengers  or  cargoes  on  board  the  same, 
for  the  purpose  of  preventing  the  spread  of  any  com- 
municable disease; 

(h)  the  safe  and  speedy  interment  or  disinterment  of  ths 
dead,  the  transportation  of  corpses  and  the  conduct 
of  funerals; 

(i)  the  supplying  of  such  medical  aid,  medicine  and  other 
articles  and  accommodations  as  the  Department  may 
deem  necessary  for  preventing  or  mitigating  an  out- 
break of  any  communicable  disease;  R.S.O.  1937, 
c.  299,  s.  5,  els.  (a-i). 

(j)  prescribing  the  terms  and  conditions  upon  which 
insulin  may  be  supplied  free  of  charge  to  indigent 
persons  under  section  54  and  the  forms  to  be  used 
in  connection  therewith,  and  requiring  and  providing 
for  the  payment  by  the  municipality  in  which  the 
indigent  person  resides  of  a  contribution  towards 
the  cost  thereof  in  an  am.ount  not  to  exceed  25  per 
cent  of  such  cost;  1950,  c.  61,  s.  2  (1). 

(k)  the  inspection  of  premises  by  the  local  board  or 
medical  officer  of  health,  or  some  officer  of  the  De- 
partment, and  the  cleansing,  purifying  and  disinfect- 
ing of  anything  contained  therein  when  required  by 
the  local  board  or  officer,  at  the  expense  of  the  owner 
or  occupier,  and  for  detaining  for  such  purpose  any 
steamboat,  vessel,  railway  carriage  or  car,  or  public 
conveyance  and  anything  contained  therein  and  any 
person  travelling  thereby  as  may  be  necessary; 

(/)  entering  and  inspecting  any  premises  used  for  human 
habitation  in  any  locality  in  which  conditions  exist 
which,  in  the  opinion  of  the  Department,  are  un- 
sanitary, or  such  as  to  render  the  inhabitants  specially 
liable  to  disease,  and  for  directing  the  alteration  or 
destruction  of  any  such  building  which  is,  in  the 
opinion  of  the  Departmient,  unfit  for  human  habita- 
tion; 

(w)  preventing  the  overcrowding  of  premises  used  for 
human  habitation  by  limiting  the  number  of  dwellers 
in  such  premises  and  the  amount  of  air  space  to  be 
allowed  for  each  dweller  therein; 

(w)  preventing  the  departure  of  persons  from  infected 
localities  and  for  preventing  persons  or  conveyances 
from  passing  from  one  locality  to  another,  and  for  de- 
taining persons  or  conveyances  who  or  which  have 
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been  exposed  to  infection  for  inspection  or  disinfec- 
tion until  the  danger  of  infection  is  past; 

(o)  regulating  the  appointment  of  sanitary  inspectors  to  sanitary 
be  paid  by  the  municipaUty  in  which  they  act  for  the  ^"spectors: 
purpose  of  enforcing  this  Act  or  the  regulations,  or 
any  by-law  in  force  in  the  municipality; 

{p)  the  removal  or  keeping  under  surveillance  of  persons  surveillance; 
living  in  infected  localities; 

(q)  authorizing  the  taking  possession  by  a  municipal  cor-  taking  pos- 
poration,  local  board,  or  medical  officer  of  health,  for  prelnises; 
any  of  the  purposes  of  this  Act,  of  any  land  or  un- 
occupied building; 

(r)  the  sanitary  precautions  to  be  taken  in  health  resorts,  health  and 
summer  resorts  and  upon  boats  or  other  vessels  plying  resorts  and 
upon  lakes,  rivers,  streams  and  other  inland  waters,  waters; 
and  for  preventing  the  pollution  of  such  waters  by  the 
depositing    therein    of    sewage,    excreta,    vegetable, 
animal  or  other  matter  or  filth ; 

(5)  any  other  matter  which,  in  the  opinion  of  the  Depart-  general; 
ment,  the  general  health  of  the  inhabitants  of  Ontario 
or  of  any  locality  may  require; 

(t)  the  manufacture  of  non-intoxicating  beverages  and  manufacture 

.     .  .  of  beverages; 

distilled  and  mineral  water,  and  the  manufacture  of 
syrups,  wines  and  brewed  beers; 

(w)  the  inspection  and  licensing  of  plants  and  premises  inspecting, 
for  the  manufacture  of  non-intoxicating  beverages Ige'piant^s^ 
and  distilled  and  mineral  water,  and  the  manufacture  premises; 
of  syrup,  wines  and  brewed  beer; 


(v)  prescribing  the  duties  and  powers  of  officers  desig-  duties  of 
nated  un( 
els.  (j-u). 


nated  under  section  11;  R.S.O.   1937,  c.  299,  s.  5,  °«^««'"«: 


(w)  the  medical  and  dental  inspection  and  dental  treat-  medical  and 
ment  of  pupils  in  public,  separate,  continuation,  high  inspection  in 
and  vocational  schools,  where  such  inspection  and^°^°°'^' 
treatment  is  undertaken  by  local  boards  under  this 
Act,  and  for  the  apportionment  and  payment  of  all 
moneys  appropriated  or  voted  by  the  Legislature  for 
that  purpose;  R.S.O.  1937,  c.  299,  s.  5,  cl.  (v);  1943, 
c.  24,  s.  1. 

(x)  prescribing  the  terms  and  conditions  upon  which  a  fumigation 
licence    for    fumigation    or    extermination    may    beextermina- 
issued,  the  fees  payable  therefor,  the  form  and  term  uce^nces ; 
thereof,  and  the  terms  and  conditions  upon  which 
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any   such    licence   may   be   renewed,    suspended   or 
revoked ; 

(y)  fixing  the  amount  and  type  of  bond  or  insurance 
which  shall  be  furnished  or  carried  by  a  fumigator 
or  exterminator  and  prescribing  the  form,  require- 
ments and  terms  thereof; 

(2)  prescribing  the  procedures,  methods  and  conditions 
for  fumigation  and  extermination  and  prescribing 
the  qualifications  and  providing  for  the  licensing 
of  every  apprentice,  employee,  servant  or  assistant 
of  any  fumigator  or  exterminator; 

(za)  the  issuing  of  permits  by  the  local  medical  officer 
of  health  for  fumigation  of  or  extermination  in  any 
premises  and  the  terms  upon  which  any  such  permit 
may  be  issued,  suspended  or  revoked; 

(zb)  prescribing  the  substances  that  may  be  used  for 
fumigation  and  extermination ; 

(zc)  prescribing  the  types  of  premises  to  which  the  regula- 
tions respecting  fumigation  and  extermination  shall 
apply;  1950,  c.  61,  s.  2  (2). 

(zd)  requiring  every  substance  which  is  or  is  intended  to 
be  used  for  fumigation  to  be  approved  by  the  Minister 
and  prescribing  the  conditions  upon  which  such  ap- 
proval may  be  granted;  R.S.O.  1937,  c.  299,  s.  5, 
cl.  (za). 

(ze)  regulating  the  pasteurization  of  milk  and  prescribing 
the  form  and  the  conditions  under  which  a  certificate 
of  approval  may  be  issued  to  any  plant  in  which  milk 
is  pasteurized,  or  in  which  milk  products  are  pre- 
pared; 1938,  c.  30,  s,  3,  part. 

(zf)  providing  for  courses  of  instruction  and  prescribing 
qualifications  for  medical  officers  of  health,  sanitary 
inspectors,  food  and  dairy  inspectors  and  public 
health  nurses;  1938,  c.  30,  s.  3,  part;  1941,  c.  45,  s.  2  (1). 

(zg)  regulating  the  construction,  repairing,  renewal, 
alteration,  inspection,  labelling  and  sale  of  uphol- 
stered or  stuffed  articles  including  mattresses,  quilts, 
covers,  pillows  and  other  bedding,  furniture  and  dolls, 
and  the  treating,  processing,  sterilizing  and  disin- 
fecting of  materials  used  therein,  and  requiring  any 
such  articles  to  be  stamped  with  stamps  supplied  by 
the  Department  and  in  such  form  as  the  Department 
may  prescribe,  and  fixing  the  fees  to  be  paid  therefor; 
1938,  c.  30,  s.  3,  part;  1939,  c.  37,  s.  1. 
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(zh)  defining,   regulating  and   licensing  summer  camps,  camps  and 
summer  resorts  and  agricultural  camps  but  not  includ-  '■®^°''^^' 
ing   premises   commonly   known   as   tourist   camps, 
boarding  houses  or  lodging  houses;  1940,  c.  22,  s.  2, 
pari]  1944,  c.  48,  s.  2  (1). 

(zi)  licensing,  regulating  and  controlling  diagnostic  and  diagnostic 
public  health  laboratories;  1940,  c.  22,  s.  2,  part.  health 

laboratories; 

(zj)  prescribing  qualifications  for  persons  operating  orquaiiflca- 
engaged  in  diagnostic  or  public  health  laboratories;  laboratory 

personnel; 

(zk)  prescribing  the  duties  of  medical  officers  of  health,  duties  of 
sanitary  inspectors,  food  and  dairy  inspectors  and  nurses.'etc; 
public  health  nurses,   in  relation   to  public  health 
matters  not  specifically  provided  for  by  this  Act; 
1941,  c.  45,  s.  2  (2). 

(zl)  prescribing  standards  for  the  location,  construction,  location, 
alteration,  repair  and  equipment  of  premises  to  be  etc^^^of '^*'°'^' 
used  as  dwellings;  1944,  c.  48,  s.  2  (2),  part.  dwellings; 

(ztn)  prescribing  standards  for  the  construction,  operation  cold  storage 
and  maintenance  of  premises  used  for  public  cold^^"*^' 
storage  of  food  for  human  consumption  and  requiring 
licences  for  such  premises  and  fixing  an  annual  licence 
fee  of  not  more  than  $5 ;  1944,  c.  48,  s.  2  (2) ,  part;  1945, 
c.  17,  s.  1  (1). 

(z»)  prescribing  standards  for  the  location,  construction,  swimming 
alteration,    repair,    operation    and    maintenance    of^°°*^' 
swimming  pools;  1945,  c.  17,  s.  1  (2). 

(zo)  prescribing  the  form  of  application  and  report  and  p^e^^^atai 
the  tests  to  be  conducted  under  section  76;  1946,  care; 
c.  78,  s.  1. 

(zp)  prescribing  standards  for  the  construction,  opera-  food 
tion  and  maintenance  of  any  premises  where  food  or 
drink    for    human    consumption    is    manufactured, 
processed  or  handled ; 

(zq)  regulating   or    restricting   the    manufacturing,    pro-  food 

cessing,  preparing,  selling  or  off"ering  for  sale  of  any  h^'^dimg. 
food  or  drink  for  human  consumption.    1947,  c.  82, 
s.  1. 

6.  The  Department  may,  from  time  to  time,  declare  all  or  Application 
any  of  such  regulations  to  be  in  force  in  any  specified  munici-  t/onaf  "^^ 
pality  or  locality  for  such  time  as  the  Department  may  deem 
expedient.    R.S.O.  1937,  c.  299,  s.  6. 
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By-laws, 
etc., 

superseded 
by  regula- 
tions. 


Publication 
of  regula- 
tions. 


7. — (1)  Any  order  or  regulation  made  by  the  Department 
shall,  while  it  is  in  force  in  any  locality,  supersede  any  muni- 
cipal by-law  or  other  regulation,  including  the  by-law  set  out 
in  Schedule  B,  dealing  with  the  same  subject  matter,  and  so 
far  as  any  such  by-law  or  other  regulation  is  inconsistent  with 
the  order  or  regulation  of  the  Department,  such  by-law  or  other 
regulation  shall  be  deemed  to  be  suspended. 

(2)  Every  order  or  regulation  made  by  the  Department 
shall  be  published  in  the  next  report  issued  by  the  Department. 
R.S.O.  1937,  c.  299,  s.  8. 


Powers  of 
officers  of 
the  Depart- 
ment. 


8.  The  Deputy  Minister,  the  district  officers  of  health, 
the  provincial  sanitary  inspectors  in  unorganized  areas 
and  any  other  officer  of  the  Department  specially  authorized  for 
the  purpose  shall  possess  all  the  powers  conferred  upon  a  medi- 
cal officer  of  health  and  the  officers  of  a  local  board  by  this  Act 
or  by  the  regulations.   R.S.O.  1937,  c.  299,  s.  9. 


Health  dis- 
tricts and 
district 
officers. 


Salaries, 
etc.,  of 
district 
officers 
of  health. 


District 
officers  of 
health, 
duties  of. 


9. — (1)  The  Lieutenant-Governor  in  Council  may  divide 
the  Province  for  the  purposes  of  this  section  into  not  more 
than  10  health  districts,  and  may  appoint  a  legally  qualified 
medical  practitioner  to  be  known  as  the  district  officer  of  health 
for  each  such  district. 

(2)  Every  district  officer  of  health  shall  be  paid  such  salary 
as  may  be  fixed  by  the  Lieutenant-Governor  in  Council,  and 
his  actual  and  necessary  travelling  and  other  expenses  incurred 
in  the  discharge  of  his  duties,  and  such  salary  and  expenses 
shall  be  payable  out  of  such  sums  as  may  be  appropriated  by 
the  Legislature  for  that  purpose. 

(3)  Every  district  officer  of  health, 

(a)  shall  within  his  district  be  the  official  representative 
of  the  Department,  and  subject  to  the  approval  of  the 
Minister  or  the  Deputy  Minister  shall  have  general 
control  of  statutory  organization  for  public  health ; 

(b)  for  the  promotion  of  public  health  and  for  the 
protection  of  the  inhabitants  from  communicable 
disease,  shall  have  authority,  subject  to  the  approval 
of  the  Minister  to  enforce  the  provisions  of  this  Act 
and  the  regulations  and  shall  be  responsible  through 
the  local  medical  officer  of  health  for  the  enforcement 
of  this  Act  and  the  regulations;  and 

(c)  shall  also  have  for  the  further  effective  carrying  out 
of  this  Act  and  regulations  all  the  powers  and  rights 
and  authority  to  perform  all  the  functions  and  duties 
of  the  local  medical  officer  of  health  or  the  sanitary 
inspector  under  this  Act. 
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(4)  Whenever  required  so  to  do  by  the  Department,  a  dis-  May  act  in 
trict  officer  of  health  shall  have  the  same  authority  and  shall  districts. 
perform  the  same  duties  in  any  part  of  Ontario  as  he  might  do 

in  the  district  for  which  he  is  appointed. 

(5)  Every  district  officer  of  health  shall  act  under  the  super-  to  act 
vision  and  control  of  the  Department,  and  shall  report  to  itcepan- 
at  least  monthly,  and  at  such  other  times  as  may  be  required,  "^ent. 
and  shall  in  such  report  give  such  information  as  may  be  re- 
quired by  the  Department  or  by  the  regulations. 

(6)  The  Department,  every  district  officer  of  health  and  in-  Enforce- 
spector,  and  every  medical  officer  of  health  and  sanitary  inspec-  ^nuary 
tor  shall  have  authority  to  enforce  the  by-law  set  out  in  ^y-i^^s. 
Schedule  B,  or  any  amendment  thereof  approved  by  the  De- 
partment, and  any  by-law  respecting  the  milk  supply  of,  and 

any  other  by-law  respecting  sanitary  matters  in  a  municipality, 
and  for  such  purpose  may  institute  proceedings  for  the  prose- 
cution of  offenders  against  any  of  the  said  by-laws. 

(7)  A  district  officer  of  health  shall  have  the  authority  to  Authority 
summon  a  special  meeting  of  a  local  board  for  public  health  spe^U'i 

purposes.  meeting. 

(8)  In  territory  without  municipal  organization,  a  district  ^°^®^^  °'" 
officer  of  health  shall  have  the  same  rights  and  powers  and  officer  9f 

tiGciJtri  in 

shall  perform  the  same  duties  as  are  conferred  and  imposed  unorganized 
upon   the   local   municipal   councils,   local   boards  and   local  ^^"  '^^^ ' 
medical  officers  of  health  in  the  administration  and  enforce- 
ment of  this  Act,    The    Vaccination  Act  and    T. 
Diseases  Prevention  Act.   R.S.O.  1937,  c.  299,  s.  10. 


ment  of  this  Act,    The    Vaccination  Act  and    The    Venereal  ^^'^^^^^\-^^ 


10.  The  Minister  may  establish  and  maintain  clinical  labor-  clinical 
atory  centres  at  such  places  and  with  such  buildings,  appliances  centres. 
and  equipment  as  he  may  deem  proper  and  may  give  directions 

from  time  to  time  as  to  the  operation  of  such  laboratory 
centres,  the  nature  and  extent  of  the  work  to  be  done  and  the 
supplies  necessary  therefor,  and  the  cost  of  establishing,  fur- 
nishing and  maintaining  any  clinical  laboratory  under  this  sec- 
tion shall  be  borne  and  paid  out  of  such  moneys  as  may  be 
appropriated  from  time  to  time  by  the  Legislature  for  that  pur- 
pose.   R.S.O.  1937,  c.  299,  s.  11. 

11.  The  Minister  may  designate  which  officers  of  the  De- Designation 
partment  shall  inspect  and  supervise  the  work  of  school  medical  supervise, 
officers,  dental  officers  and  nurses  appointed  by  boards  of  edu-|n*d' dental* 
cation,  school  boards  or  local  boards  of  health  for  the  purpose  ^jjo'^oig^ 

of  medical  and  dental  inspection  in  public,  separate,  continua- 
tion, high  and  vocational  schools  throughout  Ontario,  and  such 
officers  shall  perform  all  duties  required  of  them  by  the  De- 
partment and  by  the  provisions  of  this  Act,  The  Public  Schools 


1254 


Chap.  306 


PUBLIC   HEALTH 


00^^31^*^356,-^^^'  ^^^  Separate  Schools  Act,  The  Department  of  Education 
94-  Act,  or  any  other  Act  or  any  regulations  made  thereunder  with 

respect  to  such  medical  and  dental  inspection.    R.S.O.  1937, 

c.  299,  s.  12. 

LOCAL    BOARDS   OF   HEALTH 


Local 
boards, 


in  cities  and 
in  towns  of 
4,000  or 
over; 


in  cities 

over 

100,000; 


in  towns  of 
less  than 
4,000, 

villages  and 
townships; 


secretary; 


appoint- 
ment of 
member  of 
council; 

where 
health  unit 
established. 


12. — (1)  There  shall  be  a  local  board  of  health  for  every 
municipality  in  Ontario,  except  where  a  health  unit  is  estab- 
lished under  this  Act. 

(2)  In  a  city,  and  in  every  town  having  a  population  of 
4,000  or  over  according  to  the  enumeration  of  the  assessors 
for  the  last  preceding  year,  the  local  board  shall  consist  of 
the  mayor,  the  medical  officer  of  health,  and  three  resident 
ratepayers  to  be  appointed  annually  by  the  council  at  its  first 
meeting  in  every  year.   R.S.O.  1937,  c.  299,  s.  13  (1,  2). 

(3)  In  a  city  having  a  population  of  100,000  or  over  ac- 
cording to  the  enumeration  of  the  assessors  for  the  last  pre- 
ceding year,  the  council  may  by  by-law  provide  that  the  local 
board  shall  consist  of  the  mayor,  the  medical  officer  of  health, 
and  five  resident  ratepayers,  at  least  two  of  whom  shall  not  be 
members  of  the  council,  who  shall  be  appointed  annually  by 
the  council  at  its  first  meeting  in  every  year.  1943,  c.  24,  s.  2. 

(4)  In  a  town  having  a  population  of  less  than  4,000, 
according  to  such  enumeration,  and  in  every  other  municipality, 
the  local  board  shall  consist  of  the  head  of  the  municipality, 
the  medical  officer  of  health,  and  one  resident  ratepayer  to  be 
appointed  as  provided  by  subsection  2. 

(5)  There  shall  be  a  secretary  of  the  local  board,  and,  unless 
otherwise  provided  by  the  council,  the  clerk  shall  be  the  secre- 
tary. 

(6)  One  or  more  members  of  the  council  may  be  appointed 
to  be  members  of  the  local  board. 

(7)  Where  a  health  unit  is  established,  the  local  board 
thereof  shall  be  constituted  and  appointed  as  provided  by  the 
regulations,  and  such  local  board  shall  take  the  place  of  the 
local  board  or  boards  which  but  for  the  establishment  of  the 
health  unit  would  exist  in  the  municipality  or  municipalities 
forming  the  health  unit.  R.S.O.  1937,  c.  299,  s.  13  (3-6). 


Corporate 
name. 


13.  Every  local  board  shall  be  a  corporation  by  the  name 
of  "The  Local  Board  of  Health  of  the  City  {or  as  the  case 
may  be)  of "  {inserting  the  name  of  the  munici- 
pality).  R.S.O.  1937,  c.  299,  s.  14. 
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14. — (1)  A  local  board  shall  hold  at  least  four  meetings  Meetings, 
in  each  year  at  a  time  and  place  to  be  fixed  by  resolution  of  the 
board,  and  such  other  meetings  as  may  be  prescribed  by  the 
regulations,  or  be  required  by  the  board. 

(2)  At  the  first  meeting  of  a  local  board  in  every  year.  Chairman. 
which  shall  be  held  not  later  than  the  1st  day  of  February,  the 
board  shall  elect  one  of  its  members  to  be  chairman.    R.S.O. 
1937,  c.  299,  s.  15. 

1 5.  Any  member  of  a  local  board  may  call  a  special  meet-  special 
ing  thereof  at  any  time  by  giving  notice  in  writing  to  the    ^^  "^^''' 
secretary  and  to  the  remaining  members  of  the  board.    R.S.O. 

1937,  c.  299,  s.  16. 

16.  The  clerk  of  the  municipality  shall  report  to  the  De-  Secretary  to 
partment  the  names  and  addresses  of  the  members  of  the  local  bership  of 
board  in  each  year  on  or  before  the  1st  day  of  February,  and  Department. 
he  shall  so  report  any  change  occurring  during  the  year  in  the 
membership  of  the  board.  R.S.O.  1937,  c.  299,  s.  17. 

17.  \\  henever  a  vacancy  occurs  in  any  local  board  of  a  vacancies 
city  or  town  by  the  death,  resignation  or  removal  of  an  ap-^"^    °^^ 
pointed  member,  the  council,  at  its  first  meeting  after  the 
vacancy  occurs,  shall  appoint  a  resident  ratepayer  to  fill  the 
vacancy,  and  in  default  of  such  appointment,  the  Department 

may  appoint  a  resident  ratepayer  of  the  municipality  to  fill  the 
vacancy.  R.S.O.  1937,  c.  299,  s.  18. 

18.  A  majority  of  the  members  of  a  local  board  shall  be  Quorum, 
a  quorum.   R.S.O.  1937,  c.  299,  s.  19. 

19.  The  council  of  a  township  may  by  by-law  provide  for  payment  of 
the  payment  to  each  member  of  the  local  board  and  to  the  in^town.hips. 
secretary  of  a  sum  not  exceeding  $4  for  every  attendance  at 
meetings  of  the  board  and  his  necessary  travelling  expenses 

in  going  to  and  returning  from  such  meetings.    R.S.O.  1937, 
c.  299,  s.  20. 

20. — (1)  The  treasurer  of  the  municipality  shall  forthwith  Payment 

,  ,  ,  r  '  ^  .  of  accounts 

upon  demand  pay  the  amount  ot  any  account  tor  services  per-  certified  by 
formed  under  the  direction  of  the  board  and  materials  and 
supplies  furnished,  or  for  any  expenditure  incurred  by  the 
board  or  by  the  medical  officer  of  health  or  sanitary  inspector 
in  carrying  out  the  provisions  of  this  Act  or  the  regulations, 
after  the  board  has  by  resolution  approved  of  the  account  and 
a  copy  of  the  resolution  certified  by  the  chairman  and  secretary 
has  been  filed  in  the  office  of  the  treasurer. 
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ufres'for  (2)  ^^^  provisions  of  subsection  1  shall  apply  to  payment 

medical  and  °^  ^^^  expenditure  incurred  by  a  local  board  in  providing 
dental  medical  and  dental  inspection  of  pupils  in  any  school  pursuant 

inspection.  .         <-.  ^ 

to  section  94. 


Rates 
for  school 
purposes. 


(3)  The  amounts  of  any  payments  made  by  the  treasurer 
for  the  purposes  mentioned  in  subsection  2  shall  be  levied  and 
collected  by  a  special  rate  on  the  rateable  property  of  the  sup- 
porters of  the  school  or  schools  for  the  pupils  of  which  medical 
and  dental  inspection  is  provided  by  the  local  board.  R.S.O. 
1937,  c.  299,  s.  21. 


proceedings  ^^' — (^)  ^^^  proceedings  of  every  local  board  shall  be  re- 
corded by  the  secretary  in  a  book  to  be  kept  for  that  purpose. 
R.S.O.  1937,  c.  299,  s.  22  (1). 


Annual 
report. 


Report  to 
be  trans- 
mitted to 
Deputy 
Minister. 


(2)  The  secretary  shall  annually,  on  or  before  the  15th  day 
of  February,  prepare  a  report  of  the  work  done  by  the  board 
during  the  year,  and  of  the  sanitary  condition  of  the  munici- 
pality.  R.S.O.  1937,  c.  299,  s.  22  (2);  1939,  c.  37,  s.  2. 

(3)  The  report  as  adopted  by  the  local  board  shall  include 
the  annual  report  of  the  medical  officer  of  health  and  shall  be 
transmitted  to  the  Deputy  Minister.     R.S.O.   1937,  c.  299, 

s.  22  (3). 


Weekly 
report  to 
Depart- 
ment. 


22.  The  secretary  of  every  local  board  shall  report  weekly 
to  the  Department  the  number  of  cases  of  and  deaths  from 
communicable  diseases,  and  the  number  of  deaths  from  all 
other  causes  occurring  in  the  municipality  during  the  pre- 
ceding week,  upon  a  form  to  be  supplied  by  the  Department. 
R.S.O.  1937,  c.  299,  s.  23. 


Enibroing  23. — (1)  Whenever  a  local  board  has  authority  to  direct 

authority  of  ^    ■'  ,.,,,,,  i  i      i  j 

local  board,  that  any  matter  or  thmg  shall  be  done  by  any  person,  the  board 
may  also,  in  default  of  its  being  done  by  the  person,  direct  that 
such  matter  or  thing  shall  be  done  at  the  expense  of  the  person 
in  default,  and  may  recover  the  expense  thereof  by  action  in 
any  court  of  competent  jurisdiction,  or  the  board  may  direct 
that  the  same  be  added  by  the  clerk  of  the  municipality  to  the 
collector's  roll  and  collected  in  like  manner  as  municipal  taxes. 
R.S.O.  1937,  c.  299,  s.  24  (1). 


Installation        (2)  Where   a   local   board   in   a  municipality   in   which   a 

of  sanitary  ^    '  i  ,•   ,       i  i  i 

conveniences  sewerage  systcm  has  been  established,  recommends  that 
sanitary  conveniences  or  suitable  connections  with  a  water  ser- 
vice should  be  installed  in  any  building,  and  is  of  the  opinion 
that  the  owner  of  the  premises  is  unable  or  unwilling  to  pay 
the  expense  of  the  same  at  once,  the  municipality  may,  with 
the  approval  of  the  Minister,  instal  suitable  sanitary  con- 


and  water 
service  by 
municipality 
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veniences  and  construct  private  drain  connections  required  to 
connect  such  sanitary  conveniences  with  the  common  sewers  of 
the  municipality,  or  may  instal  a  water  service  pipe  with  the 
necessary  connections  to  give  a  proper  supply  of  water  to  the 
premises,  at  the  expense  of  the  owner,  and  the  Department  may 
direct  that  the  cost,  including  interest  at  a  rate  not  exceeding 
six  per  cent  on  the  deferred  payments,  be  paid  by  the  owner  in 
equal  successive  annual  payments  extending  over  a  period  not 
exceeding  five  years,  and  that  such  annual  payments  be  added 
by  the  clerk  of  the  municipality  to  the  collector's  roll  and 
collected  in  like  manner  as  municipal  taxes.  R.S.O.  1937,  c.  299, 
s.  24  (2);  1945,  c.  17,  s.  2. 

(3)  A  certificate  from  the  clerk  of  the  municipality  setting  Registration 
forth  the  cost  of  the  conveniences  and  a  description  of  the  of  charges 
lands  upon  which  the  same  were  made  shall  be  registered  sanitary   '"^^ 
in  the  proper  registry  or  land  titles  office  against  the  lands  ences^.'^' 
on  proper  proof  by  affidavit  of  the  signature  of  the  clerk, 
and  upon  payment  in  full  of  the  cost  of  the  conveniences 
a  like  certificate  from  the  clerk  shall  be  registered  and  the 
lands  shall  thereupon  be  freed  from  all  liability  with  reference 
thereto.  R.S.O.  1937,  c.  299,  s.  24  (3). 

24. — (1)  Where  an  action  is  brought  against  a  local  board  Municipality 
or  any  member,  officer  or  employee  of  a  local  board  by  anyresponsi- 
person  who  has  suffered  any  damage  by  reason  of  any  act  or  board  or 
default  on  the  part  of  the  local  board  or  any  member,  officer 
or  employee  thereof,  the  corporation  of  the  municipality  may 
assume  the  liability  or  the  defence  of  the  action,  and  may  pay 
any  damages  or  costs  for  which  the  board  or  the  member, 
officer  or  employee  is  liable  in  respect  of  such  act  or  default. 

(2)  In  this  section  "employee"  does  not  include  a  contractor  but  not  for 
with  the  local  board.  R.S.O.  1937,  c.  299,  s.  25.  contractors. 

25.  It  shall  be  the  duty  of  a  local  board  to  superintend  and  Duty  of 

,  .  r,  ..  fi-A  ir  local  board 

ensure  the  carrying  out  oi  the  provisions  oi  this  Act  and  oi  as  to  carry- 
the  regulations  or  of  any  by-law  of  the  municipality  pertaining  and  reguia- 
to  public  health,  and  to  execute,  do  and  provide  all  such  acts, 
matters  and  things  as  are  necessary  for  that  purpose.    R.S.O. 
1937,  c.  299,  s.  26. 

26.  Where  information  is  given  in  writing  to  the  local  board  Complaints 
by  any  resident  householder  of  the  existence  of  a  nuisance  or  nuisances, 
unsanitary  condition  in  the  municipality,  the  local  board  shall 
forthwith  cause  the  complaint  to  be  investigated  and  all  neces- 
sary steps  to  be  taken  as  provided  by  this  Act  or  by  the  regula- 
tions to  abate  or  remedy  the  same.    R.S.O.  1937,  c.  299,  s.  27. 
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Idem. 


27. — (1)  Where  a  medical  officer  of  health  is  of  opinion 
that  the  disinfecting  of  any  house  or  part  thereof,  or  of  any 
articles  therein  likely  to  retain  infection,  would  tend  to  prevent 
or  check  any  communicable  disease,  he  shall,  through  the  sani- 
tary inspector  or  otherwise,  at  the  cost  and  charge  of  the  muni- 
cipality, disinfect  such  house  or  part  thereof  and  the  articles 
therein  contained. 

(2)  The  disinfecting,  renovating  and  cleansing  of  houses 
and  premises  shall  be  carried  on  in  accordance  with  the  regula- 
tions.  R.S.O.  1937,  c.  299,  s.  28. 


Ambulance. 


28.  A  local  board  may  provide,  maintain  or  hire  an  ambu- 
lance or  carriage  for  the  conveyance  of  persons  suffering  from 
disease  or  accident,  and  may  pay  the  expense  of  conveying 
therein  any  person  so  suffering  to  a  hospital  or  other  place. 
R.S.O.  1937,  c.  299,  s.  29. 


apparatus"^  29.  A  local  board  may  provide  all  necessary  apparatus  and 
attendance  for  the  disinfection  or  destruction  of  bedding,  cloth- 
ing or  other  articles  which  have  become  infected,  and  may  cause 
such  articles  to  be  disinfected  free  of  charge  or  may  make  a 
reasonable  charge  for  disinfecting  them.  R.S.O.  1937,  c.  299, 
s.  30. 

Destruction       30.  A  local  board  may  direct  the  destruction  of  any  furni- 
bedding,        ture,  bedding,  clothing  or  other  articles  which  have  been  ex- 
posed to  infection,  and  may  give  compensation  therefor.  R.S.O. 
1937,  c.  299,  s.  31. 


of  board. 


Appeal  to  31.  Where  the  order  of  a  local  board  or  medical  officer  of 

county  judge  i   i    •  i  i.  r  t  ^a      n        i 

from  order  health  mvolvcs  an  expenditure  of  more  than  ^1,000,  the  person 
against  whom  the  order  is  made  or  any  person  chargeable  with 
such  expenditure  or  any  part  thereof  may,  within  four  days 
after  being  served  with  a  copy  of  the  order,  appeal  therefrom 
to  the  judge  of  the  county  or  district  court  who  shall  have 
power  to  vary  or  rescind  the  order,  and  any  order  so  varied 
may  be  enforced  by  the  Department  in  the  same  manner  as  an 
order  originally  made  by  the  board  or  a  medical  officer  of 
health.    R.S.O.  1937,  c.  299,  s.  32. 


Powers  of 
Minister  on 
default  of 
local 
authorities. 


32.— (1)  Where  a  local  board  has  not  been  established  as 
required  by  this  Act,  or  where  a  local  board  or  any  officer 
thereof  has.  In  the  opinion  of  the  Minister,  refused  or  neglected 
to  act  with  sufficient  promptness  or  efficiency  in  carrying  out 
the  provisions  of  this  Act  or  any  order  or  regulation  of  the  De- 
partment, or  to  take  such  efficient  measures  as  might  remove 
any  unsanitary  condition  or  abate  any  nuisance,  the  Minister 
may  direct  an  officer  of  the  Department  to  carry  out  such 
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measures  as  are  authorized  by  this  Act,  or  by  any  order  or  regu- 
lation made  thereunder. 

(2)  The  expenses  so  incurred  shall  be  certified  by  the  Liability 
Minister,  and  shall  be  a  debt  due  by  the  corporation  of  thements^of 
municipality,  and  upon  presentation  of  such  certificate,  the®^^®"^®^' 
treasurer  of  the  municipality  shall  pay  the  same. 

(3)  The  corporation  of  the  municipality  whose  treasurer  Recovery  of 
pays  the  expenses  so  incurred  as  provided  by  subsection  2,  carr^yirfgout 
may  recover  the  amount  so  paid  by  action  in  any  court  of  com-  Department, 
petent  jurisdiction  against  the  person  certified  in  writing  by 

the  Minister  to  have  been  in  default,  or  the  council  of  the  cor- 
poration of  the  municipality  may  direct  the  amount  of  the 
expenses  to  be  added  by  the  clerk  of  the  municipality  to 
the  collector's  roll  and  collected  from  the  person  so  certified 
to  be  in  default  in  like  manner  as  municipal  taxes.  R.S.O.  1937, 
c.  299,  s.  33. 

MEDICAL    OFFICERS    OF   HEALTH 

33. — (1)  The  council  of  every  municipality  shall  appoint  Medical 
a  legally  qualified  medical  practitioner  to  be  the  medical  officer  hea*jth^a°nd 
of  health  for  the  municipality,  and  shall  also  appoint  such  fn^pectors, 
number  of  sanitary  inspectors  for  the  municipality  as  may  be  appointment. 
deemed  necessary  by  the  local  board,  and  as  may  be  prescribed 
by  the  regulations,  and  every  such  appointment  shall  be  sub- 
ject to  the  approval  of  the  Minister.     R.S.O.  1937,  c.  299, 
s.  34(1);  1938,  c.  30,  s.  4. 

(2)  Where  the  council  refuses  or  neglects  to  m.ake  any  of^y^j^*®^" 
such  appointments,  or  to  fill  any  vacancy,  the  Department  Governor 
shall,  by  registered  letter  addressed  to  the  clerk  of  the  munici-  in  case  of 

,.  .  ,  .,  .         ,  .  /-,,  default. 

pality,  require  the  council  to  make  the  appointment  or  to  fill 
the  vacancy  forthwith,  and  if  the  council  continues  in  default 
for  five  days  after  the  receipt  of  the  letter,  the  Lieutenant- 
Governor  in  Council,  upon  the  recommendation  of  the  Minis- 
ter, may  make  the  appointment  or  fill  the  vacancy. 

(3)  The  council  of  a  city  having  a  population  of  100,000  Assistant 
or  over  may  appoint  an  assistant  medical  officer  of  health,  or  officers,  ap- 
more  than  one  assistant  medical  officer  of  health,  who  shall  ^^''^ 

act  under  the  direction  of  the  medical  officer  of  health,  and 
while  so  acting  shall  have  all  the  powers  and  perform  the  same 
duties  as  the  medical  officer  of  health. 

(4)  The  council  of  a  township,  with  the  approval  of  the  Township 
Department,  may  appoint  for  any  stipulated  time  more  than  more ^t^an'" 
one  medical  officer  of  health  for  the  township  and  may  limit  oflfcer^^'^^ 
the  territory  within  which  each  of  such  officers  shall  act,  and 

every  such  medical  officer  of  health  shall,  within  the  territory 
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for  which  he  is  appointed,  have  and  perform  the  powers  and 
duties  of  a  medical  officer  of  health  as  set  out  in  this  Act  or  in 
any  by-law  passed  thereunder  and  in  force  in  the  municipality. 
R.S.O.  1937,  c.  299,  s.  34  (2-4). 

(5)  The  council  of  a  municipality  or  a  local  board  may 
appoint  one  or  more  food  and  dairy  inspectors,  one  or  more 
public  health  nurses,  and  one  or  more  duly  qualified  physicians 
and  engage  such  other  services  as  may,  in  the  opinion  of  the 
council  or  local  board,  be  required  for  carrying  out  the  pro- 
visions of  this  or  any  other  Act  administered  by  the  Depart- 
ment or  the  regulations  made  thereunder  for  the  prevention  or 
treatment  of  disease.  R.S.O.  1937,  c.  299,  s.  34  (5) ;  1941,  c.  45, 
s.  3. 

^ppoint-  (6)  The  council  of  a  town,  township  or  village,  or  the  local 

nurse  by  one  board  thereof  may  unite  with  the  council  or  councils  or  boards 
municipaii-  of  health  of  one  or  more  neighbouring  municipalities  for  the 
purpose  of  appointing,  employing  and  paying  one  or  more 
public  health  nurses  for  the  promotion  of  the  public  health  and 
the  prevention  or  treatment  of  disease,  and  such  appointments 
shall  be  eligible  for  grants  in  respect  of  the  same  as  may  be 
provided  by  the  regulations.     R.S.O.  1937,  c.  299,  s.  34  (6). 


Public 
health 
nurses. 


(7)  Any  person  who  is  appointed  under  this  Act  as  a  public 
health  nurse  shall  be  subject  to  the  direction  and  control  of 
the  medical  officer  of  health  for  the  municipality  for  which 
such  nurse  is  appointed.    1940,  c.  22,  s.  3. 


Health 
unit, 

establish- 
ment; 


34. — (1)  A  health  unit  comprising  a  county,  city,  town, 
village  or  township  may  be  established  by  by-law  of  the  council 
of  such  municipality. 


(2)  An  agreement  may  be  entered  into  between  or  among 
any  such  municipalities  for  the  establishment  of  a  health  unit 
comprising  both  or  all  of  the  municipalities  to  the  agreement. 


in  a  county; 


in  terri- 
torial 
district; 


powers  and 
duties; 


(3)  Where  a  county,  either  alone  or  with  another  county 
or  with  a  municipality  separated  from  the  county,  is  a  health 
unit,  the  local  municipalities  in  the  county  and  not  separated 
therefrom  shall  all  form  part  of  the  health  unit.  1944,  c.  48, 
s.  3  (1),  part. 

(4)  A  health  unit  in  a  territorial  district  may  comprise  one  or 
more  municipalities  and  one  or  more  school  sections  and  any 
area  prescribed  by  order  of  the  Lieutenant-Governor  in  Council. 
1944,  c.  48,  s.  3  (1),  part;  1945,  c.  17,  s.  3. 

(5)  Where  a  medical  officer  of  health  is  appointed  for  a 
health  unit,  the  provisions  of  this  Act  with  respect  to  the 
appointment  of  municipal  officers  of  health  for  the  territory 
included  in  the  health  unit  shall  not  apply  and  the  powers  and 
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duties  of  a  medical  officer  of  health  in  any  such  municipality 
shall  thenceforth  be  exercised  and  performed  by  the  medical 
officer  of  health  for  the  health  unit.  R.S.O.  1937,  c.  299, 
s.  35  (3). 

(6)  The  Minister,  with  the  approval  of  the  Lieutenant- regulations; 
Governor  in  Council,  may  make  regulations  which  may  be 
general  or  particular  in  their  application, 

(a)  respecting  the  establishment  of  a  health  unit; 

(b)  providing  for  the  constitution  of  a  board  of  health 
in  any  health  unit,  fixing  the  number  of  members  and 
defining  the  powers  of  the  board ; 

(c)  prescribing  the  powers,  qualifications,  salary  and 
duties  of  a  medical  officer  of  health,  school  medical 
officers,  dental  officers,  nurses,  sanitary  inspectors 
and  other  technical  health  workers  in  a  health  unit; 

(d)  respecting  the  appointment  and  the  tenure  of  office  of 
the  medical  officer  of  health,  school  medical  officers, 
dental  officers,  nurses,  sanitary  inspectors  and  other 
technical  health  workers  in  a  health  unit; 

(e)  apportioning  any  expense  incurred  in  carrying  out 
this  section  and  the  regulations  among  the  munici- 
palities and  school  sections  concerned.  R.S.O.  1937, 
c.  299,  s.  35  (4) ;  1944,  c.  48,  s.  3  (2,  3). 

(7)  The  expenses  incurred  in  carrying  out  the  provisions  of  expenses, 
this  Act  and  the  regulations  made  thereunder  with  respect  to  and  paid; 
a  health  unit  shall  be  borne  and  paid  in  such  proportion  as 

may  be  agreed  upon,  or  in  default  of  agreement,  in  such  pro- 
portion as  may  be  fixed  by  the  Minister,  or  in  such  manner 
as  may  be  prescribed  by  the  regulations. 

(8)  Subject  to  the  regulations,  where  a  health  unit  is  estab-  provincial 

•  3,ssistj£tnc6 

lished  under  this  Act  the  Minister  may  grant  such  assistance 
for  the  establishment  and  maintenance  of  the  health  unit  as  he 
may  deem  proper  and  any  such  grant  shall  be  payable  out  of 
any  moneys  appropriated  by  the  Legislature  for  that  purpose. 
R.S.O.  1937,  c.  299,  s.  35  (5,  6). 

35.  Every  sanitary  inspector  appointed  by  the  council  shall  Tenure  of 
hold  office  during  the  pleasure  of  the  council,  and,  if  appointed 
by  the  Lieutenant-Governor  in  Council,  shall  hold  office  until 
the  1st  day  of  February  in  the  year  following  that  of  his  ap- 
pointment.   R.S.O.  1937,  c.  299,  s.  36. 

36. — (1)  Every  medical  officer  of  health  appointed  by  the  Dismissal. 
council  shall  hold  office  during  good  behaviour  and  his  resi- 
dence in  the  municipality,  and,  if  appointed  by  the  Lieutenant- 
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Governor  in  Council,  shall  hold  office  until  the  1st  day  of  Feb- 
ruary in  the  year  following  that  of  his  appointment,  and  no 
medical  officer  of  health  shall  be  removed  from  office  except 
on  a  two-thirds  vote  of  the  whole  council  and  with  the  consent 
and  approval  of  the  Minister,  who  may  require  cause  to  be 
shown  for  the  dismissal.  R.S.O.  1937,  c.  299,  s.  37  (1);  1941, 
c.  45,  s.  4  (1). 

(2)  Every  medical  officer  of  health  shall  cease  to  hold  office 
upon  attaining  the  age  of  70  years,  but  the  municipal  council 
with  the  approval  of  the  Minister  may  continue  a  medical 
officer  of  health  in  office  from  year  to  year  until  he  has  attained 
the  age  of  75  years.   1938,  c.  30,  s.  5,  part. 

oufof *"^^'^'       (3)  Upon  evidence  satisfactory  to  the  Minister  that  there  is 

municipality,  j^o  person  residing  in  a  municipality  qualified  to  be  medical 

officer,  the  Minister  may  permit  the  council  to  appoint  as 

medical  officer  of  the  municipality  some  person  residing  out 

of  the  municipality.    1938,  c.  30,  s.  5,  part;  1941,  c.  45,  s.  4  (2). 


Age  of 
retirement 
of  M.O.H. 


Dismissal 
of  M.O.H. 
for  neglect 
of  duty. 


Annual 
inspection 
of  schools 
by  M-.O.H. 


(4)  A  medical  officer  of  health  who  refuses  or  neglects  to 
carry  out  the  provisions  of  this  Act  or  the  regulations,  or  any 
special  order  of  the  Department,  or  any  by-law  of  the  munici- 
pality relating  to  sanitary  matters,  may  be  dismissed  from  office 
by  the  Department  or  by  the  municipal  corporation  on  the 
recommendation  of  the  Department. 

(5)  It  shall  be  the  duty  of  the  medical  officer  of  health  to 
make  a  sanitary  inspection  of  all  schools  in  his  municipality 
annually  and  to  make  a  report  to  the  Department  regarding 
the  same,  using  forms  supplied  by  the  Department  for  that 
purpose.    R.S.O.  1937,  c.  299,  s.  37  (2,  3). 


M.O.H.  to  be 
executive 
officer  of 
board. 


37.  The  medical  officer  of  health  shall  be  the  executive 
officer  of  the  local  board,  and  with  the  local  board  shall  be 
responsible  for  the  carrying  out  of  the  provisions  of  this  Act 
and  of  the  regulations,  and  of  the  public  health  or  sanitary 
by-laws  of  the  municipality.    R.S.O.  1937,  c.  299,  s.  38. 


Action 
against 
M.O.H. 
prohibited. 


38.  No  action,  prosecution  or  other  proceeding  shall  be 
brought  or  be  instituted  against  a  medical  officer  of  health  for 
an  act  done,  in  pursuance  or  execution  or  intended  execution  of 
any  statutory  or  other  public  duty  or  authority,  or  in  respect  of 
any  alleged  neglect  or  default  in  the  execution  of  any  such 
duty  or  authority,  without  the  consent  of  the  Minister.  R.S.O. 
1937,  c.  299,  s.  39. 


m^idfcli  °*^         39.  Every  medical  officer  of  health,  whether  appointed  by 

health^  °^      ^^^  council  or  by  the  Lieutenant-Governor  in  Council,  shall  be 

paid  by  the  municipal  corporation  a  reasonable  salary  to  be 
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fixed  by  by-law,  and  such  salary  shall  be  his  total  remuneration 
for  his  services  as  medical  officer  of  health.  R.S.O.  1937, 
c.  299,  s.  40. 

40.  Sanitary  inspectors  shall  be  paid  such  annual  sum  as  payment  of 
may  be  determined  by  the  council  of  the  municipality.   R.S.O.  fn^pectors 
1937,  c.  299,  s.  41. 

41. — (1)  Where  a  vacancy  occurs  in  the  office  of  medical  Vacancy  in 
officer  of  health,  the  council  shall  forthwith  nominate  another  m.o.h. 
medical  officer  of  health  in  his  stead  who  shall  be  approved  by 
the  Minister  as  hereinbefore  provided.     R.S.O.  1937,  c.  299, 

s.  42  (1). 

(2)  When  the  m.edical  officer  of  health  is  ill  or  absent  from  Temporary 
the  municipality  for  a  protracted  period,  the  council  shall  m^o.h^ 
appoint  a  legally  qualified  medical  practitioner  to  be  acting 
medical  officer  of  health  during  the  illness  or  absence,  and 
such  acting  medical  officer  of  health,  during  the  illness  or 
absence  of  the  medical  officer  of  health,  shall  have  all  the 
powers  and  perform  all  the  duties  of  the  medical  officer  of 
health,  and  such  appointment  shall  be  subject  to  the  approval 
of  the  Department.  R.S.O.  1937,  c.  299,  s.  42  (2);  1938,  c.  30, 
s.  6;  1940,  c.  22,  s.  4. 

42. — (1)  There  shall  be  an  annual  conference  of  all  the  Annual 
medical  officers  of  health,  and  it  shall  be  the  duty  of  every  °°"^®'"®''*'®" 
medical  officer  of  health  to  attend  the  conference. 

(2)  The  expenses  of  the  attendance  of  each  medical  officer  Expenses  of 
of  health  shall  be  borne  by  the  municipality,  and  shall  be^"®^  ^^^^' 
payable  in  addition  to  his  salary  on  the  certificate  of  the 
Deputy  Minister. 

(3)  The  conference  shall  be  held  at  such  time  and  place  as  Time  and 
may  be  determined  by  the  Department.    R.S.O.  1937,  c.  299,  h&idtng 
s.  43. 

ISOLATION   HOSPITALS 

43. — (1)  The  corporation  of  a  municipality  may  establish,  Establish- 
erect  and  maintain  one  or  more  isolation  hospitals  for  the  re  "^^'^  ' 
ception  and  care  of  persons  suffering  from  any  communicable 
disease. 

(2)  The  corporations  of  two  or  more  adjacent  municipali-  Munici- 

.  .    .      .  11-1-  •  1  •         ••  1    Palities  may 

ties  may  join  in  establishing,  erecting  and  maintaining  such  join  in 

t  •  ,      1  6St&DllSilinfi^* 

a  hospital. 

(3)  A  corporation  may  borrow  money  by  the  issue  of  de- ^|^,J'g®j^^^j.gg 
bentures  for  the  purposes  mentioned  in  subsection  1  or  2,  and 
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When 
payable. 


Where  to  be 
established. 


Subject  to 
sections 
44  to  48. 


it  shall  not  be  necessary  to  obtain  the  assent  of  the  electors 
to  any  by-law  for  raising  money  for  such  purpose. 

(4)  Debentures  issued  under  this  section  shall  be  payable 
within  20  years  from  the  date  of  the  issue  thereof. 

(5)  Any  such  hospital  may  be  established  in  a  municipality 
or  in  one  of  the  municipalities  providing  for  the  same  or  in  an 
adjoining  municipality. 

(6)  The  powers  conferred  by  this  section  shall  be  subject 
to  the  provisions  of  sections  44  to  48,  but  an  isolation  hospital 
shall  not  be  established,  maintained  or  kept  by  a  municipal 
corporation  upon  lands  in  another  municipality  which  were 
selected,  purchased  or  contracted  for,  or  upon  which  the  cor- 
poration had  secured  an  option  before  the  1st  day  of  January, 
1912,  and  upon  which  an  isolation  hospital  had  not  before  that 
date  been  erected,  without  the  consent  of  the  council  of  the 
municipality  in  which  such  lands  are  situate,  and  unless  such 
consent  had  been  obtained  before  the  16th  day  of  May,  1912, 
such  land  shall  not  be  used  for  that  purpose.  R.S.O.  1937, 
c.  299,  s.  44. 


Permission 
for  estab- 
lishment of 
isolation 
hospitals 
and  con- 
sumption 
hospitals. 
Rev.  Stat., 
c.  346. 


44.  No  such  isolation  hospital  and,  except  as  provided  by 
The  Sanatoria  for  Consumptives  Act,  no  sanatorium,  institu- 
tion or  place  for  the  reception,  care  or  treatment  of  persons 
suffering  from  consumption  or  tuberculosis  shall  be  established 
or  maintained  or  kept  within  the  limits  of  any  municipality 
without  permission  to  be  given  in  the  manner  hereinafter  pro- 
vided.   R.S.O.  1937,  c.  299,  s.  45. 


Notice  of 
meeting. 


U)^iocaf**°"       ^^* — ^^)  Every  municipal  corporation  and  every  person 
board.  desiring  to  establish,  maintain  or  keep  any  such  isolation  hos- 

pital, sanatorium,  institution  or  place  in  a  municipality,  shall 
make  application  in  writing  to  the  local  board  of  the  munici- 
pality for  permission  to  do  so. 

(2)  The  local  board  shall  give  notice  of  the  application  and 
of  the  meeting  at  which  the  application  will  be  considered  by 
advertisement  once  a  week  for  two  successive  weeks  in  a  news- 
paper published  in  the  municipality  or,  if  there  is  no  such  news- 
paper, in  a  newspaper  published  in  an  adjoining  municipality. 

Considera-         (3)  The  local  board  shall  take  such  application  into  con- 
cation,  sideration  at  its  next  general  meeting  after  the  last  publication 
of  such  notice,  or  at  a  special  meeting  to  be  called  for  the  pur- 
pose within  one  month  after  that  date. 

d?ctsion.^^^  (^)  '^^^  ^ocal  board  shall  hear  the  applicant  for  such  per- 
mission in  person  or  by  counsel,  and  shall  hear  any  person 
opposed  to  the  granting  of  such  permission,  and  shall  within 
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one  month  thereafter  determine  by  resolution  of  the  board 
whether  or  not  the  application  shall  be  granted. 

(5)  If  the  local  board  determines  not  to  grant  such  per-  Refusal  of 
mission,  notice  in  writing  of  its  decision  shall  forthwith  be  ancTarfpeai. 
given  to  the  applicant  by  registered  letter,  and  the  applicant 

may  appeal  from  such  decision  to  a  board  of  appeal  to  be 
composed  of  the  head  of  the  municipality,  the  sheriff  of  the 
county  or  district  in  which  the  municipality  is  situate,  and  the 
Deputy  Minister. 

(6)  The  appeal  shall  be  by  notice  in  writing  addressed  to  Notice  of 
the  Deputy  Minister  and  sent  by  registered  post  to  him  within  ^pp®^  • 
seven  days  after  the  receipt  of  notice  of  the  decision  of  the 

local  board. 

(7)  The  Deputy  Minister  shall  appoint  a  time  and  place  Notice  of 
for  the  consideration  of  the  appeal,  and  at  least  seven  daysappeaif 
notice  of  the  time  and  place  of  hearing  the  appeal  shall  be  given 

by  registered  letter  addressed  to  the  secretary  of  the  local  board 
and  to  the  applicant,  and  by  advertisement  in  a  newspaper  pub- 
lished in  the  municipality  in  which  it  is  sought  to  establish  such 
hospital,  sanatorium,  institution  or  place  of  reception,  or,  if 
there  is  no  such  newspaper,  in  a  newspaper  published  in  the 
county  or  district  town  of  the  county  or  district  in  which  such 
municipality  is  situate. 

(8)  The  board  of  appeal  shall  hold  a  sitting  at  such  time  Hearing  of 
and  place  and  shall  hear  what  may  be  alleged  for  and  against  ^pp®*1- 
such  appeal  on  behalf  of  the  applicant  and  the  local  board 

or  any  ratepayer  of  the  municipality  who  may  object  to  the 
granting  of  such  permission. 

(9)  The  board  of  appeal  may  adjourn  the  proceedings  for  view  of 
the  purpose  of  visiting  any  building  or  proposed  site  and  de-  °°^  *  ^' 
termining  upon  its  suitability  or  procuring  such  further  in- 
formation as  the  board  may  deem  necessary. 

(10)  The  decision  of  the  board  of  appeal  or  a  majority  of  P®°^^'°^  °^ 
the  members  thereof  shall  be  given  in  writing  and  shall  be  appeal, 
final. 

(11)  Each  of  the  members  of  the  board  of  appeal  shall  be  Fees  of 
entitled  to  a  fee  of  $10  per  day  for  each  day  during  which  appeal?^ 
he  is  necessarily  engaged  in  connection  with  the  appeal  and 
reasonable  and  necessary  expenses,  and  the  same  and  any 
other  costs  and  expenses  incurred  in  hearing  the  appeal  shall 

be  payable  by  the  appellant  upon  the  written  order  of  the 
Minister  to  the  persons  entitled  thereto. 

(12)  Nothing  in  this  section  or  in  section  44  shall  apply  to  Non- 
any  public  general  hospital  in  which  persons  suffering  from  oFseotlonB! 
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Other  diseases  as  well  as  persons  suffering  from  consumption  or 
tuberculosis  are  received  and  treated.  R.S.O.  1937,  c.  299, 
s.  46. 

Penalty.  40.  Every  person  who  erects,  establishes  or  maintains  any 

such  isolation  hospital,  sanatorium,  institution  or  place,  or  who 
takes  part  in  the  superintendence  or  management  thereof,  until 
permission  has  been  given  as  provided  by  section  45,  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  not  more  than 
$25  for  every  day  on  which  the  offence  is  continued.  R.S.O. 
1937,  c.  299,  s.  47. 


Plans  to  be        47. — (1)  No  isolation  hospital  shall  be  established  by  the 

approved  by  .  ,  ....  m     i  t  11 

Department,  corporation  oi  any  municipality  until  the  plans  and  the  pro- 
posed equipment  thereof  have  been  submitted  to  and  ap- 
proved by  the  Department. 


Alterations, 
eto. 


(2)  Every  municipal  corporation  establishing  an  isolation 
hospital  shall  from  time  to  time  make  such  alterations  therein 
and  such  changes  or  improvement  in  the  equipment  thereof 
as  may  be  directed  by  the  Department.  R.S.O.  1937,  c.  299, 
s.  48. 


Control  of 

isolation 

hospital. 


Idem. 


48. — (1)  Subject  to  the  regulations,  the  local  board  of  the 
municipality  by  the  corporation  of  which  an  isolation  hospital 
is  established,  shall  have  the  management  and  control  of  it 
and  of  the  conduct  of  the  physicians,  nurses,  attendants  and 
patients.  R.S.O.  1937,  c.  299,  s.  49. 

(2)  Notwithstanding  subsection  1,  an  agreement  may  be 
entered  into  between  the  local  board  of  the  municipality  by  the 
corporation  of  which  an  isolation  hospital  is  established,  the 
council  of  the  municipality  and  the  board  of  trustees  of  a 
public  hospital,  providing  for  the  management  and  control  of 
the  isolation  hospital  and  of  the  conduct  of  the  physicians, 
nurses,  attendants  and  patients  by  the  board  of  trustees  of  the 
public  hospital.   1945,  c.  17,  s.  4. 


Temporary 
emergency 
hospitals  in 
case  of  out- 
break of 
disease. 


EMERGENCY   HOSPITALS 

49.  Where  any  communicable  disease,  to  which  this  sec- 
tion is  made  applicable  by  the  regulations,  becomes  prevalent 
in  a  municipality,  and  the  municipal  corporation  has  not  al- 
ready provided  proper  hospital  accommodation  for  such  cases, 
the  local  board  shall  immediately  provide,  at  the  cost  of  such 
corporation,  such  a  temporary  hospital,  hospital  tent  or  other 
place  or  places  of  reception  for  the  sick  and  infected  as  may 
be  deemed  best  for  their  accommodation  and  the  safety  of  the 
inhabitants,  and  for  that  purpose  may, 


PUBLIC  HEALTH  Chap.  306      1267 

(a)  erect  such  hospital,  hospital  tent  or  place  of  recep- 
tion; 

(b)  contract  for  the  use  of  any  existing  hospital,  hos- 
pital tent  or  place  of  reception ;  or 

(c)  enter  into  an  agreement  with  any  person  having  the 
management  of  any  such  hospital,  subject  to  the 
approval  of  the  medical  ofificer  of  health  of  the  local 
municipality  in  which  the  hospital  is  situate,  for  the 
reception  and  care  of  persons  suffering  from  the 
communicable  disease,  and  for  the  payment  of  such 
remuneration  therefor  as  may  be  agreed  upon. 
R.S.O.  1937,  c.  299,  s.  50. 


ACQUIRING   LAND 

50. — (1)  Where  an  outbreak  of   any   of   the   diseases   to  occupying 
which  section  49  applies  occurs  or  is  apprehended,  the  local  Jff'^^mer-^^^^ 
board  may  enter  upon  and  take  and  use  for  the  purposes  sency. 
mentioned   in   that  section   any   land   or   unoccupied   build- 
ing without  prior  agreement  with  the  owner  of  the  same  and 
without  his  consent,  and  may  retain  the  same  for  such  period 
as  may  appear  to  the  board  to  be  necessary. 

(2)  Written   notice   (Schedule  A)   shall,  within   five   days  Notice  to 
after  the  taking  or  obtaining  possession,  be  given  by  the  board  focaj  muni- 
to  the  clerk  of  the  municipality  wherein  the  land  or  unoccu-  cipaiity. 
pied  building  is  situate,  and  such  notice  shall  be  given  whether 
possession  is  taken  or  obtained  with  the  consent  of  the  owner 
or  otherwise. 


(3)  Where  possession  is  taken  without  the  consent  of  the  Notice  to 
owner,  the  board  shall,  within  five  days  after  taking  posses- n^t^a^c^n' 
sion,  give  the  like  notice  to  the  owner.  pa"ty!* 


(4)  If  the  owner  is   not   known,  or  is  not  a  resident  in  where 
Ontario,  or  if  his   residence  is  unknown   to  the  board,   the  address  is 
board  shall  cause  the  notice  to  be  published  in  two  successive  "'^^"°"^"- 
issues  of  some  local  newspaper  having  a  circulation  within 

the  municipality  where  the  property  is  situate,  and  shall  send 
by  registered  post  to  the  last  known  address,  if  any,  of  the 
owner  a  copy  of  the  notice,  and  such  publication  shall  be 
sufficient  notice  to  the  owner. 

(5)  The  owner  shall  be  entitled  to  compensation- from  the  compensa- 
corporation  of  the  municipality  wherein  the  land  or  building  *^^°"' 

is  situate  for  the  use  and  occupation  thereof,  including  any 
damages  arising  from  such  use  and  occupation,  such  compen- 
sation to  be  agreed  upon  between  the  council  of  the  munici- 
pality and  the  owner,  and  in  case  they  do  not  agree,  the  judge 
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of  the  county  or  district  court  of  the  county  or  district  in 
which  the  property  is  situate  shall  summarily  determine  the 
amount  of  the  compensation  and  the  terms  of  payment  in 
such  manner  and  after  giving  such  notice  as  he  sees  fit. 
R.S.O.  1937,  c.  299,  s.  51. 


Order  for 
possession. 


51.  Where  any  resistance  or  forcible  opposition  is  offered 
or  apprehended  to  possession  being  taken  of  the  land  or 
building,  the  judge  of  the  county  or  district  court  may,  with- 
out notice  to  any  person,  issue  his  warrant  to  the  sheriff  of 
the  county  or  district,  or  to  any  other  person,  as  he  may  deem 
most  suitable,  requiring  him  to  put  and  maintain  the  board, 
its  agents  or  servants  in  possession,  and  to  put  down  such 
resistance  or  opposition,  which  the  sheriff  or  other  person, 
taking  with  him  sufficient  assistance,  shall  accordingly  do. 
R.S.O.  1937,  c.  299,  s.  52. 


MEDICAL   CARE   OF   INDIGENTS 

co^'oratfon  ^^* — (^)  '^^^  Corporation  of  every  municipality  shall 
to  provide     enter  into  an  agreement  with  the  medical  officer  of  health  or 

for  medical  in  i-r     t  i-      i  •   •  •  i 

attendance  some  Other  legally  quaiihed  medical  practitioner  resident  in 
persons.^^"  the  municipality  or  in  a  municipality  adjacent  thereto  for 
his  medical  attendance  upon  and  care  of  persons  suffering 
from  the  result  of  injury  or  disease  who,  in  the  opinion  of 
the  head  of  the  municipality  or  of  its  relief  officer,  if  any,  are 
unable  through  poverty  to  pay  for  the  necessary  attendance, 
and  who  are  not  cared  for  in  a  public  or  private  hospital. 

not^act'  "^^*^  (2)  This  section  shall  not  impose  any  duty  on  the  medical 
agreement  officer  of  health  in  respect  to  such  cases,  unless  an  agreement 
made.  has  been  entered  into  with  him  as  provided  in  subsection  1. 

of^reement  (^)  Failing  the  making  of  any  Other  agreement,  the  medical 
be  deemed  officer  of  health  shall  be  deemed  to  be  indigent  medical  officer 
indigent  of  health  for  the  municipality  and  shall  be  remunerated  for 
his  service  as  indigent  medical  officer,  according  to  the  provi- 
sions of  subsection  4. 


M.O.H. 


(4)  Every  such  agreement  shall  provide  for  fair  and  rea- 

R.S.O.  1937, 


Agreement 

to  provide 

for  remun-     sonable  remuneration  for  the  service  rendered. 

oration.  .^^ 

c.  299,  s.  53. 


Disputes  ae 
to  remuner- 
ation of 
M.O.H. , 
application 
to  county 
judge. 


63.— (1)  Where  a  medical  officer  of  health  claims  that 
the  salary  paid  to  him  by  a  municipal  corporation  or  the 
remuneration  provided  for  under  section  52  is  not  fair  and 
reasonable,  and  gives  notice  of  such  claim  in  writing,  signed 
by  him,  to  the  clerk  of  the  municipal  corporation,  and  the 
council  of  the  corporation  neglects  to  comply  with  such  de- 
mand, or  directs  the  serving  upon  the  medical  officer  of  health 
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of  a  notice  disputing  the  claim,  the  medical  officer  of  health, 
after  the  expiration  of  10  days  from  the  receipt  of  the  notice 
by  the  clerk  of  such  corporation,  may  apply  in  a  summary 
manner  to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  municipality  lies,  for  an 
order  allowing  his  claim  and  fixing  the  amount  payable  to 
him  as  salary  under  section  39  or  as  remuneration  under  sec- 
tion 52,  and  upon  such  application  the  judge  shall  hear  the 
parties  and  their  witnesses  and  shall  make  such  order  as  he 
may  deem  just,  and  in  and  by  such  order  shall  settle  and 
determine  the  salary  properly  payable  to  such  medical  officer 
of  health,  and  a  fair  and  reasonable  remuneration  under  sec- 
tion 52. 

(2)  If  such  application  is  not  made  by  the  medical  officer  Time  for 
of  health   within   30  days  after   receiving  notice   from   the  ^p^jJiication. 
corporation  disputing  his  claim,  he  shall  be  deemed  to  have 
abandoned  the  claim. 

(3)  The  judge,  upon  the  application,  shall  take  into  con- Powers  of 
sideration  all  the  circumstances  of  the  case,  and  among  other  ^"^^®' 
matters  the  physical  extent,  population  and  assessment  of  the 
municipality. 


(4)   The   Judges'    Orders   Enforcement  Act   shall    apply   to  Application 
^ery  application  o 
1937,  c.  299,  s.  54. 


every  application  or  order  made  under  this  section.    R.S.O.  c.  iso!' 


PROVISIONS   AS   TO   COMMUNICABLE   DISEASE 

54. — (1)  The    Minister   may   supply   insulin    to   indigent  insulin 
persons  free  of  charge  upon  the  terms  and  conditions  pre- frJ^'^of *^ 
scribed  by  the  regulations.  charge. 

(2)  The  regulations  may  prescribe  that  the  municipality  cost  of 
in  which  the  indigent  person  resides  shall  contribute  a  part  of  ^"PP^y^'^s- 
the  cost  of  insulin,  such  contribution  not  to  exceed  25  per  cent 
of  the  cost.   1950,  c.  61,  s.  3. 

55. — (1)  Whenever  any  householder  knows  or  has  reason  Notice  by 
to  suspect  that  any  person  within  his  family  or  household,  householder, 
or  boarding  or  lodging  with  him,  has  any  communicable  dis- 
ease, he  shall,  within   12  hours,  give  notice  thereof  to  the 
secretary  of  the  local  board  or  to  the  medical  officer  of  health. 

(2)  The  notice  may  be  given  to  the  secretary  or  to  the  how  given, 
medical  officer  of  health  at  his  office,  or  by  letter  addressed  to 
either  of  them  and  mailed  within  the  time  above  specified, 
and  the  secretary  of  the  local  board  shall  forthwith  transmit  to 
the  medical  officer  of  health  notice  of  each  case  of  communi- 
cable disease  reported  to  him. 
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Notice  of 
communi- 
cable 
disease  to 
be  included 
in  weekly- 
report. 


(3)  Every  such  notice  filed  with  the  medical  officer  of  health 
shall  be  transmitted  forthwith  by  him  to  the  secretary  of  the 
local  board,  and  shall  be  included  in  the  weekly  report  required 
to  be  sent  to  the  Department  under  section  22.  R.S.O.  1937, 
c.  299,  s.  55. 


Removal  of 
person  or 
clothing 
prohibited. 


Milk  con- 
tainers. 


Who  to  be 
deemed 
exposed  to 
disease. 


Com- 
municable 
diseases  of 
the  eyes. 


Maternity 
cases, 
duty  as  to 
reporting 
death  of 
mother. 


Report  by 
physician. 


56. — (1)  No  householder,  in  whose  dwelling  there  occurs 
any  communicable  disease,  shall  permit  any  person  suffering 
from  or  exposed  to  such  disease  to  leave,  or  any  clothing  or 
other  property  to  be  removed  from  his  house  without  the  con- 
sent of  the  medical  officer  of  health,  who  may  forbid  such 
removal  or  prescribe  the  conditions  thereof. 

(2)  Milk  bottles  and  other  containers  used  in  the  delivery 
of  milk  and  which  may  be  used  again  for  the  same  or  any  other 
purpose  shall  not  be  returned  from  or  taken  away  from  any 
premises  under  quarantine  for  any  communicable  disease  un- 
til the  quarantine  has  been  raised  and  they  shall  then 
be  removed  in  such  manner  as  the  medical  officer  of  health 
may  direct  and  before  being  refilled  or  used  for  any  other 
purpose,  they  shall  be  disinfected  by  live  steam  in  such  man- 
ner as  the  regulations  may  require. 

(3)  Every  person  in  a  house  when  a  communicable  disease 
exists  therein,  and  every  person  who  during  the  period  of 
quarantine  enters  such  house,  shall  be  deemed  to  be  exposed 
to  the  disease. 

(4)  It  shall  be  the  duty  of  every  physician,  medical  officer 
of  health,  superintendent  of  a  hospital,  nurse,  midwife  and 
every  person  in  charge  of  a  maternity  hospital,  every  house- 
holder, and  every  person  in  charge  of  a  child,  to  see  that  such 
requirements  as  may  be  prescribed  by  this  Act  or  by  the 
regulations  are  duly  complied  with  in  respect  of  ophthalmia 
neonatorum,  trachoma,  inflammation  of  the  eyes  of  the  new- 
born, or  other  communicable  diseases  of  the  eyes. 

(5)  It  shall  be  the  duty  of  every  physician,  medical  officer 
of  health,  superintendent  of  a  hospital,  nurse,  midwife  or 
other  person  in  charge  of  a  maternity  case  in  which  the  death 
of  a  mother  takes  place  from  causes  directly  or  indirectly  as- 
sociated with  pregnancy  or  parturition  forthwith  to  report 
such  death  and  the  causes  thereof  according  to  the  regulations. 
R.S.O.  1937,  c.  299,  s.  56. 

57.— (1)  Whenever  any  legally  qualified  medical  practi- 
tioner knows,  or  has  reason  to  suspect,  that  any  person  whom 
he  is  called  upon  to  visit  is  infected  with  any  communicable 
disease,  he  shall  within  12  hours  give  notice  thereof  to  the 
medical  officer  of  health  of  the  municipality  in  which  the 
diseased  person  is. 
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(2)  This  section  shall  apply  to  the  medical  superintendent  Superinten- 
or  person  in  charge  of  any  general  or  other  hospital  in  which  hospitals, 
there  is  known  to  him  to  be  a  patient  suffering  from  any  com- 
municable disease. 

(3)  The  provisions  of  subsection  1  shall  apply  to  any  person  Reporting 
registered  and  practising  as  a  drugless  practitioner  under  the  cabie^""' 
authority  of  The  Drugless  Practitioners  Act.     R.S.O.   1937,  ^i^^^se 

r.^^  r^  Rev.  Stat., 

c.  299,  s.  57.  c.  110. 

58. — (1)  Where   any   communicable   disease   is   found   or  precautions 
suspected  to  exist  in  any  municipality,  the  medical  officer  of  gfread^of 
health  and  local  board  shall  use  all  possible  care  to  prevent '"^®^*'°"- 
the  spread  of  infection  or  contagion  by  such  means  as  in  their 
judgment  is  most  effective  for  the  public  safety. 

(2)  The  medical  ofificer  of  health  or  local  board,  when  it  is  closing 
considered  necessary  to  prevent  the  spread  of  any  communi-  churches. 
cable  disease,   may  direct  that  any  school  or  seminary  of  ^^^' 
learning,  or  any  church  or  public  hall  or  other  place  used  for 
public  gatherings  or  entertainment  in  the  municipality  shall 
be  closed,  and  may  prohibit  all  public  assemblies  in  the  muni- 
cipality, and  no  such  school,  seminary,  church,  hall  or  public 
place  shall  be  kept  open  after  such  direction  for  the  admission 
of  the  public,  nor  be  re-opened  without  the  permission  of  the 
medical  officer  of  health.   R.S.O.  1937,  c.  299,  s.  58. 

59.  Where  by  the  regulations  the  provisions  of  this  section  isolation  of 
are  made  applicable  in  respect  of  any  communicable  disease, 
the  medical  ofificer  of  health  or  the  local  board  shall  as  re- 
quired by  the  regulations,  isolate  persons  having  such  disease, 
persons  who  are  or  may  be  contacts  therewith  and  persons 
who  are  or  may  be  carriers  thereof,  and  shall  forthwith  and 
as  provided  by  the  regulations  quarantine  the  house  or  prem- 
ises in  which  such  disease  exists  or  in  which  such  persons  are 
isolated.  R.S.O.  1937,  c.  299,  s.  59. 

60. — (1)  If  any  person  found  within  any  municipality  isolation 
within  Ontario,  is  infected,  or  has  recently  been  infected  with,  persons*^ 
or  exposed  to,  any  communicable  disease  to  which  this  section 
is  made  applicable,  by  the  regulations,  the  medical  ofificer  of 
health  or  local  board  shall  make  effective  provision  for  the  pub- 
lic safety  by  removing  such  person  to  a  separate  house  or  by 
otherwise  isolating  him,  and  by  providing  medical  attendance, 
medicine,  nurses  and  other  assistance  and  necessaries  for  him. 
R.S.O.  1937,  c.  299,  s.  60  (1);  1942,  c.  31,  s.  2. 

(2)  The  corporation  of  the  municipality  shall  be  entitled  Recovery 

11.  •  1    "^    expenses. 

to  recover  from  such  person  the  amount  expended  in  provid- 
ing such  medical  attendance,  medicine,  nurses  and  other  as- 


1272 


Chap.  306 


PUBLIC   HEALTH 


sistance  and  necessaries  for  him,  but  not  the  expenditure  in- 
curred in  providing  a  separate  house  or  in  otherwise  isolating 
him.    R.S.O.  1937,  c.  299,  s.  60  (2). 


Examina- 
tion. 


Carrier  Q±, — (1)  The  medical  officer  of  health  shall  take  such  steps 

of  germs.  /    ^  r         i  i  i.  r  •   i 

as  may  be  necessary  tor  the  public  safety  with  respect  to  any 
person  within  the  municipality  who  in  the  opinion  of  the  medical 
officer  is  a  carrier  of  the  germs  of  any  communicable  disease 
to  which  this  section  is  made  applicable  by  the  regulations. 

(2)  The  medical  officer  of  health  may  require  any  person 
within  the  municipality  whom  he  believes  to  be  such  a  carrier 
to  submit  to  such  clinical  or  laboratory  examination  or  inves- 
tigation as  may  be  necessary  to  determine  whether  such  person 
is  a  carrier. 

mrectfons*^  (3)  The  medical  officer  of  health  may  give  such  orders  or 
directions  to  any  such  carrier  as  he  may  deem  necessary  to 
prevent  the  spread  of  the  disease,  and  may  direct  such  person 
to  be  isolated  in  any  premises  or  locality,  and  may  prohibit 
such  person  from  residing  in  any  premises  or  engaging  in  any 
work  which  in  the  opinion  of  the  medical  officer  is  likely  to 
cause  the  spread  of  the  disease,  and  may  do  all  such  acts  as  are 
necessary  to  enforce  the  carrying  out  of  any  such  order, 
direction  or  prohibition. 


Compensa- 
tion. 


(4)  Upon  evidence  satisfactory  to  the  Minister  that  any 
person  is  such  a  carrier  and  that  such  person  has  been  deprived 
of  his  means  of  livelihood  by  an  order  or  direction  of  the  medi- 
cal officer  of  health,  the  Department  may,  out  of  any  moneys 
appropriated  by  the  Legislature  for  the  purposes  of  the  Depart- 
ment, pay  compensation  to  such  person,  the  amount  of  which 
to  be  determined  in  the  regulations.  1938,  c.  30,  s.  7. 


Recovery  of 
expense 
incurred 
through 
neglect  or 
refusal  to 
carry  out 
Act. 


62.  Where,  owing  to  the  refusal  or  neglect  of  the  medical 
officer  of  health,  the  local  board  or  the  corporation  of  any  muni- 
cipality, any  communicable  disease  is  brought  into  another 
municipality,  the  corporation  of  which  incurs  expense  in  pre- 
venting the  spread  of  such  communicable  disease,  the  corpora- 
tion of  the  municipality  in  default  shall  pay  to  the  corporation 
of  the  municipality  incurring  such  expense  the  whole  amount 
thereof,  and  the  same  shall  be  recoverable  as  a  debt  in  any  court 
of  competent  jurisdiction.    R.S.O.  1937,  c.  299,  s.  61. 


Removal  of 
patients. 


63.  No  person  suffering  from  any  communicable  disease 
to  which  this  section  is  made  applicable  by  the  regulations 
shall  be  removed  at  any  time  except  by  permission  and  under 
direction  of  the  medical  officer  of  health,  nor  shall  any  occu- 
pant of  any  house  in  which  there  exists  any  such  communi- 
cable disease  change  his  residence  to  any  other  place  without 
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the  consent  of  the  medical  officer  of  health  or  without  com- 
plying with  such  conditions  as  he  may  prescribe.  R.S.O.  1937, 
c.  299,  s.  62. 

64.  The  medical  officer  of  health,  or  a  legally  qualified  p°^^®'"  *° 
medical  practitioner  appointed  by  him  in  writing  for  that  pur-  premises. 
pose,  may  enter  in  and  upon  any  house,  out-house  or  premises, 
in  the  day  time,  for  the  purpose  of  making  inquiry  and  exam- 
ination with  respect  to  the  state  of  health  of  any  person  therein, 
and  cause  any  person  found  therein  who  is  infected  with  any 
communicable  disease  to  be  removed  to  a  hospital  or  some 
other  proper  place.    R.S.O.  1937,  c.  299,  s.  63. 

65. — (1)  Where  there  is  any  reason  to  suspect  that  any  Entering 
person  suffering  from  a  communicable  disease  to  which  this  disinfecting 
section  is  made  applicable  by  the  regulations  is  in  or  upon  any  veyances.'^' 
railway  car,  street  railway  car,  steamboat,  vessel  or  other 
conveyance,    the   medical   officer  of  health   or   sanitary   in- 
spector of  the  municipality,  or  any  member  of  the  local  board, 
may  enter  such  conveyance  and  cause  such  person  to  be  re- 
moved therefrom,  and  may  detain  the  conveyance  until  it  is 
properly  disinfected,  or  such  officer  or  member  may,  if  he 
thinks  fit,  remain  on,  or  in,  or  re-enter  and  remain  on  or  in 
such  conveyance,  with  any  assistance  he  may  require,  for  the 
purpose  of  disinfecting  it,  and  his  authority  shall  continue  in 
respect  of  such  person  and  conveyance  notwithstanding  that 
the  conveyance  is  taken  into  another  municipality. 

(2)  The  expense  incurred  for  medical  attendance,  care.  Payment  by 
nursing,  maintenance  and  all  costs  for  disinfection  shall  be  coifveyance. 
paid  by  the  owner  of  the  conveyance  in  which  such  person  is 

found. 

(3)  Any  legally  qualified  medical  practitioner  or  sanitary  Authority 
inspector  authorized  by  the  Department  shall  have  the  same  Depart-^ 
authority  as  a  medical  officer  of  health  under  this  section.  '"®"*- 
R.S.O.  1937,  c.  299,  s.  64. 

66.  Where  any  communicable  disease  is  reported  or  dis-  Removal  of 
covered  in  a  dwelling  house  or  out-house  occupied  as  a  dwell-  unsanitary 
ing,  and  such  house  or  out-house  is  in  a  filthy  and  neglected   ^^  '"^^' 
state,  the  medical  officer  of  health  may,  at  the  expense  of  the 
corporation  of  the  municipality,  compel  the  inhabitants  of  the 
dwelling  house  or  out-house  to  move  therefrom,  and  may 
place  them  in  sheds  or  tents  or  other  proper  shelter,  in  some 
more  suitable  situation,  until  measures  can  be  taken,  under  the 
direction  and  at  the  expense  of  the  municipal  corporation,  for 
the  immediate  cleansing,  ventilation,  purification  and  disinfec- 
tion of  such  dwelling  house  or  out-house.  R.S.O.  1937,  c.  299, 
s.  65. 
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nursesfpr^e"^  ^'^ •  ^^  person  recovering  from  any  communicable  disease 
as"to°"^  to  which  this  section  is  made  applicable  by  the  regulations, 
disinfection,  and  no  nurse  who  has  been  in  attendance  on  any  such  person, 
shall  leave  the  premises  or  expose  himself  in  any  public  place, 
street,  shop,  inn  or  public  conveyance  until  he  has  received 
from  the  medical  officer  of  health  a  certificate  that  in  his 
opinion  such  person  or  nurse  has  taken  such  precautions  as 
to  his  person,  clothing  and  all  other  things  which  he  proposes 
to  bring  from  the  premises  as  are  necessary  to  insure  the  im- 
munity from  infection  of  other  persons  with  whom  such  person 
or  nurse  may  come  in  contact.    R.S.O.  1937,  c.  299,  s.  66. 


Measures 
prescribed 
by  Depart- 
ment. 


68.  Every  such  person  and  nurse  shall  adopt  for  the  dis- 
infection and  disposal  of  excreta,  and  for  the  disinfection  of 
utensils,  bedding,  clothing  and  other  things  which  have  been 
exposed  to  infection,  such  measures  as  may  be  prescribed  by 
the  regulations  or  by  the  medical  officer  of  health.  R.S.O. 
1937,  c.  299,  s.  67. 


Sanitary 
precautions 
before 
mingling 
with  public. 


Notice  to  be 
given  before 
using  public 
conveyance. 


Conveyance 
to  be  dis- 
infected. 


69.  No  person  suffering  from  or  having  recently  recovered 
from  any  communicable  disease  to  which  this  section  Is  made 
applicable  by  the  regulations  shall  mingle  with  the  general 
public,  and  no  person  having  access  to  any  such  person,  except 
the  attending  physician  and  clergyman,  shall  do  so,  until  such 
sanitary  precautions  as  may  be  prescribed  by  the  medical 
officer  of  health  have  been  complied  with.  R.S.O.  1937,  c.  299, 
s.  68. 

70. — (1)  No  person  suffering  from  or  having  recently  re- 
covered from  any  communicable  disease  to  which  this  section 
is  made  applicable  by  the  regulations  shall  expose  himself, 
nor  shall  any  person  expose  any  one  under  his  charge  who  is 
so  suffering  from  any  such  disease  in  any  railway  car,  street 
railway  car,  steamboat,  vessel  or  other  conveyance,  without 
having  previously  notified  the  owner  or  person  in  charge  of 
such  conveyance  of  the  fact  of  his  having  such  disease. 

(2)  The  owner  or  person  in  charge  of  any  such  conveyance 
shall  not,  after  the  entry  of  any  infected  person  into  his  convey- 
ance, allow  any  other  person  to  enter  it  without  having  suf- 
ficiently disinfected  it  under  the  direction  of  the  medical  officer 
of  health  or  sanitary  inspector.   R.S.O.  1937,  c.  299,  s.  69. 


Bedding, 
clothing, 
etc. 


71.  No  person  shall  give,  lend,  transmit,  sell  or  expose 
any  bedding,  clothing  or  other  article  likely  to  convey  any 
communicable  disease  without  having  first  taken  such  pre- 
cautions as  the  medical  officer  of  health  may  direct  for  remov- 
ing all  danger  of  communicating  such  disease  to  others.  R.S.O. 
1937,  c.  299,  s.  70. 
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72.  No  person  shall  let  or  hire,  or  permit  to  be  occupied,  Disinfection 
any  house  or  room  m  a  house  m  which  any  communicable  etc. 
disease  has  recently  existed  without  having  caused  the  house 

and  premises  used  in  connection  therewith  to  be  disinfected 
to  the  satisfaction  of  the  medical  officer  of  health,  and,  for 
the  purpose  of  this  section,  the  keeper  of  an  inn  or  house  for 
the  reception  of  lodgers  shall  be  deemed  to  let  for  hire  part 
of  a  house  to  any  person  admitted  as  a  guest  into  such  inn  or 
house.  R.S.O.  1937,  c.  299,  s.  71. 

73.  No  person  letting  for  hire,  or  showing  for  the  purpose  False  state- 
of  letting  for  hire,  any  house  or  part  of  a  house,  on  being  ^ns  renti'ng 
questioned  by  any  person  negotiating  for  the  hire  of  such  houses^'"^ 
house  or  part  of  a  house,  as  to  the  fact  of  there  previously 

having  been  therein  any  person,  animal  or  thing  suffering 
from  or  liable  to  be  infected  by  any  communicable  disease, 
shall  knowingly  make  a  false  answer  to  such  question.  R.S.O. 
1937,  c.  299,  s.  72. 

74.  —  (1)  No  common  carrier  shall  knowingly  accept  for  Transpor- 
transportation  or  carry  within  Ontario,  except  under  and  sub-  fnfected*^ 
ject  to  the  regulations,  any  person  suffering  from  any  com-  persons. 
municable  disease  to  which  this  section  is  made  applicable  by 

the  regulations,  or  any  infected  article  or  articles  of  clothing, 
bedding  or  other  property  whatsoever. 

(2)  No  carrier  shall  knowingly  accept  for  transportation  or  corpses. 
carry  within  Ontario  the  body  of  any  person  who  has  died  of 

any  communicable  disease,  except  under  and  subject  to  the 
regulations. 

(3)  Every  person  contravening  the  provisions  of  this  sec-  Penalty, 
tion  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of 
$100.    R.S.O.  1937,  c.  299,  s.  73. 

75.  —  (1)  Whenever  a  communicable  disease  exists  in  any  school 
house  or  household  in  which  there  is  a  person  who  is  a  stu-  from^houses 
dent  or  pupil  in,  or  a  teacher  or  other  person  employed  in  communi- 
any  capacity  in  or  about  a  university,  college,  school  or  other  cable  disease 
institution    of    learning,    the    householder    shall,    within    12 

hours  after  the  time  such  disease  is  known  to  exist,  notify 
the  principal,  superintendent,  head  teacher  or  other  person  in 
charge  of  such  institution,  and  also  the  medical  officer  of  health, 
of  the  existence  of  such  disease,  and  the  person  suffering 
therefrom  shall  not  attend  or  be  employed  at  such  institution 
until  a  certificate  has  been  obtained  from  the  medical  officer 
of  health  that  he  may  safely  do  so. 

(2)  Whenever  a  local  board,  or  any  of  its  officers  or  mem-  Duty  of 
bers,  are  aware  of  the  existence  in  any  house  of  any  communi-  L^d^eacher. 
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Teacher  to 
give  notice 
of  cases  of 
communi- 
cable 
disease. 


cable  disease,  they  shall  at  once  notify  the  principal,  superin- 
tendent, head  teacher  or  other  person  in  charge  of  any  univer- 
sity, college,  school  or  other  institution  of  learning  at  which 
any  member  of  the  household  is  in  attendance,  either  as  a  stu- 
dent or  pupil,  or  in  or  about  which  he  is  employed  as  a  teacher 
or  in  any  other  capacity,  and  none  of  such  last-mentioned  per- 
sons shall  after  such  notice  be  permitted  to  attend,  or  be  em- 
ployed or  be  in  or  about  such  institution,  until  the  certificate 
mentioned  in  subsection  1  is  obtained  and  presented. 

(3)  Whenever  a  professor,  lecturer,  instructor  or  teacher 
in  any  such  institution  of  learning  has  reason  to  suspect  that 
any  other  professor,  lecturer,  instructor  or  teacher  in,  or  any 
student  or  pupil  of,  or  any  person  employed  in  or  about,  such 
institution,  is  suffering  from  a  communicable  disease,  or  that 
there  exists  in  any  household  of  which  he  is  a  member  any 
communicable  disease,  such  first-mentioned  person  shall  notify 
the  medical  officer  of  health  thereof,  and  shall  not  permit  the 
attendance  of  the  person  suffering  from  such  disease  if  under 
his  direction  or  control  until  the  medical  officer  of  health  cer- 
tifies that  such  attendance  may  be  safely  allowed. 

Pupil  not  to  (4)  No  student  or  pupil  having  suffered  from  a  communi- 
within  mini-  cable  disease  shall  be  allowed  to  attend  any  such  institution 
fixed  bv         of  learning  within  the  minimum  period  prescribed  by  the  regu- 

regulations.     j^^-^^^ 

Boarding  (5)  Whenever  a  communicable  disease  exists  in  any  board- 

ing school  or  other  institution  in  which  pupils  are  received 
for  tuition  and  boarded  or  lodged,  the  head  of  the  institution 
or  the  person  in  charge  thereof  shall  immediately  isolate  the 
person  suffering  from  such  disease  and  any  person  in  attend- 
ance upon  him,  and,  within  12  hours  after  the  disease  is 
known  to  exist,  shall  notify  the  medical  officer  of  health,  and 
shall  not  permit  the  person  so  suffering  or  any  person  in  at- 
tendance upon  him  to  mingle  with  the  other  pupils  or  inmates 
of  the  institution  until  the  medical  officer  of  health  has  certi- 
fied that  he  may  safely  do  so.     R.S.O.   1937,  c.  299,  s.  74. 


PRE-NATAL    EXAMINATION 


Free  medical      76. — (1)  Every  expectant  mother  may  obtain  a  free  medical 
for  expectant  examination  upon  making  application  in  the  prescribed  form  to 
a  duly  qualified  medical  practitioner. 


Report  to 

Minister. 


(2)  The  medical  practitioner  shall  make  a  complete  physical 
examination  and  perform  such  tests  as  may  be  prescribed  by 
the  regulations  and  shall,  within  14  days  of  the  examination, 
forward  to  the  Minister  a  report  in  the  form  prescribed  by  the 
regulations. 


extermina- 
tion. 
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(3)  Every  medical  practitioner  who  makes  an  examination  Fee. 
and  report  in  accordance  with  this  section  shall  be  paid  a  fee  of 
$5  by  the  Minister.   1946,  c.  78,  s.  3. 

FUMIGATION 

77. — (1)  No  person  other  than  a  fumigator  or  exterminator  Restrictions 
licensed  under  the  regulations  shall  be  engaged  in  or  perform  tfon"and^" 
any  fumigation  or  extermination  of  premises  anywhere  in 
Ontario,   except   by   permission   in   writing  granted   by   the 
Minister.  R.S.O.  1937,  c.  299,  s.  75  (1);  1950,  c.  61,  s.  4  (1). 

(2)  No  person,  idem. 

(a)  shall  be  engaged  in  or  perform  or  do  any  act  in 
connection  with  the  fumigation  of  or  extermination  in 
any  premises ;  or 

(b)  shall  offer  to  fumigate  or  exterminate  in  any  premises, 

except  under  the  authority  of  the  regulations.     1950,  c.  61, 

s.  4  (2). 

(3)  Every  licensed  fumigator  shall  with  respect  to  the  fumi-  Fumigator 

.-  .,  Mifi  ••  responsible 

gation  oi  any  premises  be  responsible  tor  the  acts  or  omissions  for 

of  his  employees,  servant  or  agents  in  respect  of  such  prem-  Itc^  ^yees. 

ises.    R.S.O.  1937,  c.  299,  s.  75  (3). 

78. — (1)  Subject  to  the  approval  of  the  Minister,  every  Municipal 
municipality  shall  have  authority  to  enact  by-laws  respect-   ^'  *^^' 
ing  fumigation  and  extermination  not  inconsistent  with  this 
Act  and  the  regulations  and  providing  for  the  use  of  sub- 
stances not  mentioned  in  this  Act  or  prescribed  by  the  regula- 
tions.  1950,  c.  61,  s.  5  (1). 

(2)  Any  municipality  may  by  by-law  require  that  a  fee  of  pl^n^ft'" 
$1  shall  be  payable  to  the  municipality  and  be  collected  by  the  offnlpec'fors 
medical  officer  of  health  for  every  permit  for  fumigation 
and  extermination  issued  under  this  Act  and  the  regulations, 
and  for  the  purpose  of  administering  and  enforcing  the  pro- 
visions of  this  Act,  the  regulations  and  any  by-law  relating  to 
the  fumigation  and  extermination  of  premises,  the  council  of 
every  municipality  shall  appoint  such  inspectors  as  the 
Minister  may  deem  necessary,  provided  that  if  any  such 
municipality  fails  to  comply  with  this  section  the  Lieutenant- 
Governor  in  Council  may  make  such  appointments,  and  all 
inspectors  so  appointed  shall  be  paid  by  the  municipality  such 
remuneration  as  the  Lieutenant-Governor  in  Council  may 
determine.  R.S.O.  1937,  c.  299,  s.  76  (2) ;  1950  c.  61,  s.  5  (2). 

79. — (1)  At  least  24  hours  before  commencing  fumigation  to"gi'^^  ° 
operations,  the  fumigator  shall  deliver  a  notice  in  writing  to  notice!"^^ 
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Form  of 
notice. 


every  adult  person  residing  in  the  premises  to  be  fumigated 
and  at  least  one  adult  person  residing  in  each  of  the, 

(a)  buildings  adjoining  the  buildings  to  be  fumigated; 

(b)  premises  which  form  part  of  an  apartment  building 
or  semi-detached  house  of  which  the  premises  to  be 
fumigated  form  a  part ;  and 

(c)  premises  so  located  that  the  fumigation  of  the  prem- 
ises to  be  fumigated  constitutes  an  actual  or  potential 
hazard  to  the  occupants  of  premises  so  located. 

(2)  Every  such  notice  shall  state  there  is  danger  that  a 
poisonous  gas  which  is  to  be  used  in  fumigation  operations 
may  enter  adjoining  premises  and  shall  indicate  what  premises 
are  to  be  fumigated,  the  date  and  day  of  the  week  of  the  fumi- 
gation, the  house  at  which  fumigation  operations  are  intended 
to  be  commenced  and  the  approximate  time  during  which  the 
occupants  of  all  such  premises  are  required  to  absent  them- 
selves therefrom. 


Occupants  (3)  All  occupants  of  such  premises  shall  vacate  and  remain 

vacate.  out  of  the  premises  during  the  entire  period  of  fumigation  and 

airing-out,  and  it  shall  be  the  duty  of  the  fumigator  to  inform 
the  occupants  when  it  is  safe  to  re-enter  the  premises. 


Police 
protection. 


Premises 
to  be 
aired  out. 


(4)  Every  police  officer,  constable  and  other  person  ap- 
pointed under  any  Act  of  the  Legislature  for  the  preservation 
and  maintenance  of  the  public  peace  is  empowered  to  remove 
any  person  from  any  of  the  buildings  and  premises  mentioned 
in  subsection  1  upon  being  satisfied  that  the  provisions  of 
that  subsection  have  been  complied  with,  and  in  order  to  effect 
such  removal  may  use  such  force  as  is  reasonably  necessary. 

(5)  The  fumigator  shall  ensure  that  all  such  premises  are 
thoroughly  aired  out  before  re-occupancy.  R.S.O.  1937, 
c.  299,  s.  77. 


NUISANCES 


Nuisances, 
what  to  be 
deemed. 


Removal,  Abatement,  etc. 

80.  Any  condition  existing  in  any  locality  which  is  or  may 
become  injurious  or  dangerous  to  health  or  prevent  or  hinder 
in  any  manner  the  suppression  of  disease  shall  be  deemed  a 
nuisance  within  the  meaning  of  this  Act.  R.S.O.  1937,  c.  299, 
s.  78. 


Particular 
nuisances. 


81.  Without  restricting  the  general  application  of  section  80 
and  for  greater  particularity  it  is  declared  that, 
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(a)  any  premises  or  part  thereof  so  constructed  or  in  such 
a  state  as  to  be  injurious  or  dangerous  to  health ; 

(b)  any  street,  pool,  ditch,  gutter,  water-course,  sink, 
cistern,  water  or  earth  closet,  privy,  urinal,  cesspool 
drain,  dung  pit  or  ash  pit,  so  foul  or  in  such  a  state, 
or  so  situated  as  to  be  injurious  or  dangerous  to 
health ; 

(c)  any  well,  spring  or  other  water  supply  injurious  or 
dangerous  to  health; 

(d)  any  stable  or  other  building  in  which  animals  are 
kept  in  such  a  manner  or  in  such  numbers  as  to  be 
injurious  or  dangerous  to  health; 

(e)  any  accumulation  or  deposit  of  refuse,  wherever 
situate,  which  is  injurious  or  dangerous  to  health ; 

(/)  any  deposit  of  offensive  matter,  refuse,  offal  or 
manure  contained  in  uncovered  trucks  or  waggons  at 
any  station  or  siding  or  elsewhere  so  as  to  be  injuri- 
ous or  dangerous  to  health ; 

(g)  any  work,  manufactory,  trade  or  business  so  situ- 
ated as  to  be  injurious  or  dangerous  to  health; 

(h)  any  house  or  part  of  a  house  so  overcrowded  as  to 
be  injurious  or  dangerous  to  the  health  of  the  inmates 
or  in  which  insufficient  air  space  is  allowed  for  each 
inmate  to  comply  with  the  regulations; 

(i)  any  schoolhouse,  public  or  private,  factory,  shop  or 
other  building,  which  is  not  in  a  cleanly  state  or  free 
from  effluvia  arising  from  any  drain,  privy,  water  or 
earth  closet,  urinal  or  other  nuisance,  or  is  not  ven- 
tilated in  such  a  manner  as  to  render  harmless  so  far 
as  practicable  any  gases,  vapours,  dust  or  other  im- 
purities generated  therein  which  are  injurious  or 
dangerous  to  health,  or  is  so  overcrowded  as  to  be 
injurious  or  dangerous  to  the  health  of  those  em- 
ployed or  being  therein ; 

(j)  any  fireplace  or  furnace  the  fires  of  which  do  not, 
so  far  as  practicable,  consume  the  smoke  arising  from 
the  combustible  matter  used  therein  for  working  en- 
gines, or  used  in  any  mill,  factory,  dye-house,  brew- 
ery, bakehouse  or  gas  works,  or  in  any  manufactur- 
ing or  trade  process  whatever; 

(k)  any  chimney  emitting  smoke  in  such  quantity  as  to 
be  injurious  or  dangerous  to  health;  and 

(/)  any  burial  ground,  cemetery  or  other  place  of  sepul- 
ture so  located  or  so  crowded  or  otherwise  so  arranged 
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and  infirm 
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or  managed  as  to  be  offensive  or  injurious  or  danger- 
ous to  health, 

shall  be  deemed  nuisances  within  the  meaning  of  this  Act. 
R.S.O.  1937,  c.  299,  s.  79. 

82.  The  medical  officer  of  health  of  any  municipality,  or 
any  inspector  or  other  person  in  the  employ  of  the  local  board 
acting  under  his  instructions,  or  any  member  of  a  local  board 
may  enter,  inspect  and  examine  at  any  time  of  the  day  or 
night,  as  often  as  he  thinks  necessary,  any  premises  within  the 
municipality  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act,  and  may  take  such  action  as  he  deems  necessary  for 
carrying  out  the  said  provisions,  and  any  person  in  charge  of 
such  premises  for  the  time  being  shall  render  such  aid  to  the 
medical  officer  of  health  or  other  person  as  may  be  necessary 
to  make  such  inspection  or  examination.  R.S.O.  1937,  c.  299, 
s.  80. 

83.  Where  a  medical  officer  of  health,  inspector  or  other 
person  in  making  any  inspection  or  examination  under  section 
82  finds  that  any  premises  are  used  for  the  accommodation  of 
aged  or  infirm  persons,  or  children  between  the  ages  of  three 
years  and  sixteen  years,  for  gain  or  reward,  he  may  give  such 
orders  or  directions  as,  in  his  opinion,  are  necessary  to  ensure 
that  such  persons  receive  proper  care  and  treatment,  and  in  the 
event  that  his  orders  and  directions  are  not  carried  out,  he 
may  order  that  the  premises  cease  to  be  used  for  such  ac- 
commodation. 1945,  c.  17,  s.  5;  1950,  c.  61,  s.  6. 


Duty  of 
medical 
health 
officer. 


Order  for 
cleansing. 


84. — (1)  Every  medical  officer  of  health  shall  ensure  that 
the  municipality  or  location  for  which  he  is  appointed  is 
regularly  inspected  in  order  to  prevent  nuisances  or  to  abate 
any  existing  nuisance. 

(2)  If  upon  such  examination  he  finds  any  premises  in  a 
filthy  or  unclean  state,  or  that  any  matter  or  thing  is  there 
which,  in  his  opinion,  may  endanger  the  public  health,  he 
may  order  the  owner  or  occupant  of  the  premises  to  cleanse 
the  premises  and  to  remove  or  destroy  what  is  so  found  therein. 
R.S.O.  1937,c.  299,  s.  81. 


owife'r^  85.  Where  the  owner  of  any  premises  wherein  a  nuisance 

unknown  or  exists  is  uuknown  or  does  not  reside  in  the  municipality,  and 
resident.        the  premises  are  unoccupied  or  the  occupant  is  unable  to  re- 
move the  nuisance,  the  medical  officer  of  health  or  the  local 
board  may,  without  previous  notice,  immediately  cause  the 
nuisance  to  be  abated.  R.S.O.  1937,  c.  299,  s.  82. 


Disposition        86.  Where   under   the   provisions  of  this  Act,   the   regu- 
removed.       lations  or  any  municipal  by-law,  a  local  board  or  any  medi- 
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cal  officer  of  health  or  sanitary  inspector  removes  anything 
which  is  Hkely  to  be  injurious  to  or  to  become  or  cause  or  is 
a  nuisance,  such  thing  shall  be  subject  to  the  disposition  of  the 
local  board,  or,  if  the  officer  is  acting  under  a  by-law  of  a 
municipal  council,  shall  be  subject  to  the  disposition  of  the 
council,  and  the  owner  of  such  thing  shall  have  no  claim  in 
respect  thereof.  R.S.O.  1937,  c.  299,  s.  83. 

87.— (1)  Wherever  the  local  board  or  medical  officer  of  Service  of 

•  •   r     1      f     1  •  •  •         notice 

health  is  satisfied  of  the  existence  of  a  nuisance,  the  medical  requiring 
officer  of  health  shall  serve  a  notice  on  the  person  by  whose  of  nuisance. 
act,  default  or  sufferance  the  nuisance  arises  or  continues,  or, 
if  such  person  cannot  be  found,  on  the  owner  or  occupier  of 
the  premises  on  which  the  nuisance  exists  or  from  which  the 
same  arises,  requiring  him  to  abate  the  same  within  a  time  to 
be  specified  in  the  notice,  and  to  execute  such  works  and  do 
such  things  as  may  be  necessary  for  that  purpose. 

(2)  Where  the  nuisance  arises  from  the  want  or  the  defec-  service  on 
tive  construction   of  any  structural   convenience,   or  where  requlred!^^" 
there  is  no  occupier  of  the  premises,  notice  shall  be  served  on 

the  owner. 

(3)  Where  the  person  causing  the  nuisance  cannot  be  found,  where 

,  .     .       ,  ,  ,  .  ,  .  .  ,       owner  and 

and  It  IS  clear  that  the  nuisance  does  not  arise  or  continue  by  occupant 
the  act  or  default  of  the  owner  or  occupier  of  the  premises,  and 
it  is  therefore  improper  that  the  owner  or  occupier  should  be 
required  to  abate  it,  the  local  board  shall  abate  the  nuisance  at 
the  expense  of  the  corporation  of  the  municipality.  R.S.O. 
1937,  c.  299,  s.  84. 

88.  Where  a  nuisance  appears  to  be  wholly  or  partially  where 
caused  by  some  act  or  default  committed  or  taking  place  with-  nuisance 
out  the  municipality,  the  local  board  of  the  municipality  af- cipaHty!"'^'' 
fected  thereby  shall  cause  an  inspection  to  be  made,  and  when 
necessary  shall  take  or  cause  to  be  taken  against  the  person  by 
whose  act  or  default  the  nuisance  is  caused  in  whole  or  in  part 
any  proceedings  authorized  by  this  Act  in  relation  to  nuisances 
with  the  same  incidents  and  consequences  as  if  such  act  or 
default  were  committed  or  took  place  wholly  within  its  juris- 
diction. R.S.O.  1937,  c.  299,  s.  85. 

89. — (1)  If,  on  investigation  by  the  local  board,  any  nuis-  where  con- 
ance  is  found  to  exist,  and  if,  after  the  board  has  required  the  of^dffflcuity 
removal  or  abatement  of  the  same  within  a  specified  time,  the  i"^oi^®«^- 
board  finds  that  default  in  removal  or  abatement  has  been 
made  and  the  case  appears  to  the  local  board  to  involve  the 
expenditure  or  loss  of  a  considerable  sum  of  money  or  serious 
interference  with  any  trade  or  industry  or  other  considera- 
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tions  of  difficulty,  the  Department  at  the  request  of  the  local 
board  may  investigate  and  report  upon  the  case. 

(2)  If  the  report  of  the  Department  recommends  the  re- 
moval or  abatement  of  the  nuisance,  the  local  board  or  any 
ratepayer  residing  in  the  municipality,  or  within  a  mile  thereof, 
may  apply  to  a  judge  of  the  Supreme  Court  for  an  order  for 
the  removal  or  abatement  of  the  nuisance,  and  to  restrain  the 
proprietors  of  any  such  industry  from  carrying  on  the  same 
until  the  nuisance  has  been  abated  to  the  satisfaction  of  the 
Department,  and  the  judge  may  make  such  order  upon  the 
report  of  the  Department  or  upon  such  further  evidence  as  he 
may  deem  meet. 

^fRev^sta't        (^^   "^^^   Judges'    Orders   Enforcement   Act   shall    apply    to 
c.  189.  every  order  made  by  a  judge  under  this  section.    R.S.O.  1937, 

c.  299,  s.  86. 


Where 
owner  or 
occupier 
neglects  to 
abate. 


Recovery  of 
expenses. 


Expenses  in  Respect  of  Abatement  of  Nuisance 

90.  —  (1)  Where  the  owner  or  occupier  of  any  premises  in 
which  a  nuisance  exists  fails,  after  due  notice,  to  abate  the 
same,  the  medical  officer  of  health  or  sanitary  inspector  may 
enter  upon  the  premises  and  take  such  steps  as  may  be  neces- 
sary to  abate  the  nuisance. 

(2)  All  reasonable  costs  and  expenses  incurred  in  abating 
a  nuisance  shall  be  deemed  to  be  money  paid  for  the  use  and 
at  the  request  of  the  person  by  whose  act,  default  or  suf- 
ferance the  nuisance  was  caused,  but  shall  be  recoverable  from 
both  the  owner  and  the  occupier  for  the  time  being  of  the 
premises. 

(3)  If  the  costs  and  expenses  incurred  in  abating  the  nuis- 
ance are  not  paid  by  the  owner  or  occupier  within  one  month 
after  a  demand  of  payment,  a  statement  of  the  amount  of 
the  costs  and  expenses  and  of  the  person  by  whom  and  the 
premises  in  respect  of  which  the  same  are  payable,  shall  be 
delivered  to  the  clerk  of  the  municipality  who  shall  insert 
the  amount  in  the  collector's  roll,  and  the  same  may  be  col- 
lected in  like  manner  as  municipal  taxes. 

Hght't'o'^^  (4)  The  occupier  for  the  time  being  of  the  premises  may 

deduct  pay-  deduct  any  money  recovered  or  collected  from  him  which,  as 

ment  from  i  •  i     i  11  1  r 

rent.  between  him  and  the  owner,  the  latter  ought  to  pay,  out  01 

the  rent  then  due  or  from  time  to  time  becoming  due  in  respect 
of  the  premises. 

amoun°*^re-  ^^^  ^^  occupier  shall  not  be  required  to  pay  any  further 
coverabie  sum  than  the  amount  of  rent  for  the  tim.e  being  due  from  him, 
occupier.        or  which,  after  demand  of  such  costs  or  expenses,  and  after 


Collection  of 
expenses  as 
taxes. 
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notice  not  to  pay  his  landlord  any  rent  without  first  deduct- 
ing the  amount  of  such  costs  or  expenses,  becoiies  payable  by 
the  occupier,  unless  he  refuses  truly  to  disclose  the  amount 
of  his  rent  and  the  name  and  address  of  the  person  to  whom 
it  is  payable,  and  the  burden  of  proof  that  the  sum  demanded 
from  the  occupier  is  greater  than  the  rent  due  by  him  at  the 
time  of  such  notice,  or  which  has  since  accrued,  shall  be  on 
the  occupier.   R.S.O.  1937,  c.  299,  s.  87. 

91. — (1)  No  determination  or  order  of  the  Department  Wh«re 
or  of  a  local  board  for  the  removal  or  abatement  of  a  nuisance  m  res°pect'^ 
shall  be  enforced  except  by  order  of  a  judge  of  the  Supreme  must 'be'^to 
Court  where  such  removal  or  abatement  involves  the  loss  or  court!"^ 
destruction  of  property  to  the  value  of  $2,000  or  more. 

(2)  The  order  may  be  made  upon  the  application  of  the  Application 
Department  or  of  the  local  board.   R.S.O.  1937,  c.  299,  s.  88.      ^*'''  '""^^''• 


OFFENSIVE   TRADES 

92.  Any   person   who  without   the   consent   of   the   local  ^n  estab-°" 
board  or  of  the  municipal  council  establishes  any  of  the  fol-  lishment  of 

^  ■'  offensive 

lowing  trades  or  businesses  or  manufactures :  trades. 

{a)  blood  boiling; 

(6)  bone  boiling; 

(c)  refining  coal  oil ; 

{d)  extracting  oil  from  fish ; 

(e)  storing  hides; 

(/)  soap  boiling; 

{£)  tallow  melting; 

(/{)  tripe  boiling; 

(i)  slaughtering  animals; 

(j)  tanning  hides  or  skins; 

{k)  manufacturing  gas; 

(/)  manufacturing  glue; 

im)  fertilizers  from  dead  animals,  from  human  or  ani- 
mal waste;  or 

(w)  any  other  trade,  business  or  manufacture,  which  is 
or  may  become  offensive,  or  which  is  by  the  regula- 
tions declared  to  be  a  noxious  or  offensive  trade, 
business  or  manufacture, 
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shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  less 
than  $100  and  not  more  than  $250  in  respect  of  the  establish- 
ment thereof,  and  a  penalty  of  not  less  than  $20  for  every  day 
on  which,  after  notice  in  writing  by  the  local  board  or  an  officer 
thereof  to  desist,  such  business,  trade  or  manufacture  is  carried 
on,  whether  there  has  or  has  not  been  any  conviction  in 
respect  to  the  establishment  thereof.  R.S.O.   1937,  c.  299,  s.  89. 


storing 
rags,  bones, 
etc. 


93.  Any  person  who  keeps  or  stores  any  rags,  bones, 
junk,  bottles,  scrap  iron  or  other  metals,  or  other  refuse  within 
any  municipality,  except  on  premises  approved  of  by  the  medi- 
cal officer  of  health,  shall  be  guilty  of  an  offence  and  liable  to 
a  penalty  of  not  less  than  $10  and  not  more  than  $50,  and  the 
continuance  of  the  offence  for  each  week  after  conviction  shall 
be  considered  a  separate  offence.  R.S.O.  1937,  c.  299,  s.  90  (1). 


MEDICAL  AND   DENTAL   INSPECTION    IN    SCHOOLS 


luterpie-  94. — (J)   Por  the  purposes  of  this  section  and  section  95, 

"school  board"  means  any  board  having,  under  the  authority 
of  statute,  charge  over  a  public,  separate,  continuation,  high 
or  vocational  school.  R.S.O.  1937,  c.  299,  s.  91  (1);  1940, 
c.  22,  s.  5. 

(2)  Any  school  board  may  enter  into  an  agreement  with  the 
local  board  of  any  municipality  or  health  unit  to  provide  for 
the  medical  and  dental  inspection  and  dental  treatment  by  the 
local  board  of  the  pupils  of  the  school  or  schools  under  the 
charge  of  the  school  board  situate  in  the  municipality  or 
health  unit  for  which  such  local  board  is  established.  R.S.O. 
1937,  c.  299,  s.  91  (2) ;  1943,  c.  24,  s.  4;  1944,  c.  48,  s.  4. 

(3)  Where  an  agreement  is  entered  into  by  a  local  board 
under  subsection  2,  it  shall  have  full  power  and  authority  to 
and,  until  otherwise  determined  by  the  school  board,  shall 
provide  medical  and  dental  inspection  of  the  pupils  of  the 
schools  mentioned  in  the  agreement  in  accordance  with  this 
or  any  other  Act  relating  thereto  and  any  regulations  made 
under  this  or  any  such  other  Act,  and  shall  do  and  perform 
all  acts,  matters  and  things  necessary  for  the  purpose. 

AKreernent  (4)  It  shall  not  be  ueccssary  for  the  purposes  of  subsec- 
appiy  to  all  tion  2  that  any  agreement  entered  into  pursuant  thereto  shall 
provide  for  medical  and  dental  inspection  of  the  pupils  of  all 
schools  in  the  charge  of  a  school  board  or  for  all  the  schools 
in  a  municipality,  but  the  same  may  relate  to  the  pupils  only  of 
any  one  or  more  of  such  schools. 


Agreement 
for  medical 
and  dental 
inspection 
of  school 
pupils. 


Power  of 
local  board. 


When  local 
board  must 
provide 
inspection. 


(5)  Where  any  school  board  is  desirous  of  entering  into 
an   agreement  with   a  local  board  under  subsection   2   and 
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the  local  board  refuses  to  enter  into  the  same,  the  Minister, 
upon  the  application  of  the  school  board  and  after  hearing 
the  representations  of  the  local  board  and  if  satisfied  that  the 
standards  established  under  the  authority  of  this  Act  for  medi- 
cal and  dental  inspection  of  pupils  can  be  provided  for,  may 
direct  that  the  local  board  shall  enter  into  the  necessary  agree- 
ment and  provide  for  such  inspection.  R.S.O.  1937,  c.  299, 
s.  91  (3-5). 

95. — (1)  Any  school  board  may  enter  into  an  agreement  pubUc 
with  any  county  to  provide  for  the  employment  by  and  at  the  nurses. 
expense  of  the  county  of  public  health  nurses,  school  medical 
officers  and  dental  off  cers  in  the  schools  under  the  control  of 
the  school  board.   1940,  c.  22,  s.  6,  part;  1944,  c.  48,  s.  5  (1). 

(2)  Where  an  agreement  is  entered  into  pursuant  to  this  Medical 
section  and  no  school   medical  officer  is  appointed  by  thet^dfrect. 
county,  the  medical  officer  of  health  having  jurisdiction  in  the 

place  where  the  schools  are  located  shall  direct  and  control  the 
activities  of  the  public  health  nurses  so  employed.  1940, 
c.  22,  s.  6,  part;  1944,  c.  48,  s.  5  (2). 

(3)  Where  an  agreement  does  not  provide  for  a  service  in  Levying 
the  schools  of  all  the  local  municipalities  forming  part  of  the  °°^^' 
county,  the  county  m.ay  levy  the  cost  against  the  local  muni- 
cipalities in  which  the  service  is  provided.   1945,  c.  17,  s.  6. 

INSPECTION    OF    LODGING    HOUSES,    LAUNDRIES,    ETC. 

96.  —  (1)  The  medical  officer  of  health  or  any  sanitary  in-M.o.H.  may 
spector  acting  under  his  instructions  may,  at  any  time  of  thelxaraine 
day  or  night,  as  often  as  he  thinks  necessary,  enter  into  a  h^o^u^g'^g'; 
lodging  house,  tenement  where  rooms  are  rented,  or  a  laundry  ^^'^®'"®"*^ 
where  the  owner  or  employees  reside  upon  the  premises,  or 'sundries. 
other  building  where  he  has  reason  to  suspect  that  the  same 
are  overcrowded  or  occupied  by  rnore  persons  than  is  reason- 
ably safe  for  the  health  of  the  occupants. 

(2)  If  upon  such  examination  it  is  found  that  the  premises  when  found 
are  occupied  by  more  persons  than  is  reasonably  safe  for  the  or^un-°^ 
health  of  the  occupants,  and  that  the  sleeping  rooms  are  such  s^'^i*^'"^' 
that  600  cubic  feet  of  air  space  cannot  be  provided  for  each 
occupant,  or  that  the  rooms  or  premises  occupied  by  thiem 
are  in  a  filthy  or  unclean  state,  or  that  any  matter  or  thing  is 
there  which,  in  the  opinion. of  the  medical  officer  of  health 
founded  on  his  own  inspection  or  on  the  report  of  the  sanitary 
inspector,    may   endanger    the    public   health  or  the  health 
of  the  occupants,  the  medical  officer  of  health  may  order  the 
owner  or  occupant  to  remove  the  inmates  from  the  premises, 
or  to  remove  that  which  causes  the  premises  to  be  filthy  or  un- 
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clean,  and  put  the  rooms  in  a  condition  fit  for  human  habita- 
tion. R.S.O.  1937,c.  299,  s.  92. 

Placarding         97.  Where  in  the  opinion  of  the  medical  officer  of  health 

premises.  .  .  ,  . 

any  premises  are  so  situated,  so  constructed  or  so  improperly 
lighted,  or  in  any  other  respect  of  such  a  character  or  in  such 
a  condition  as  to  be  unfit  for  human  habitation  or  dangerous 
to  health,  he  may  cause  the  premises  to  be  closed,  and  may 
affix  a  notice  thereon  in  a  prominent  place  setting  forth  the 
reason  for  the  closing  and  that  the  premises  are  closed  by 
order  of  the  medical  officer  of  health,  and  no  person  shall  pull 
down  or  deface  such  notice  or  use  the  premises  closed  as  a 
dwelling  or  cause  the  same  to  be  so  used.  R.S.O.  1937,  c.  299, 
s.  93. 


REGULATION    AND    LICENSING   OF    BARBER    SHOPS    AND 
HAIRDRESSING    ESTABLISHMENTS 

of^farber"  98. — (1)  The  couucil  of  any  city  or  town  or  of  any  towuship 
shops,  etc.  bordering  on  a  city  having  a  population  of  not  less  than  100,000, 
or  of  a  township  in  unorganized  territory  having  a  population 
of  15,000,  may  pass  by-laws  for  regulating  the  operation  of 
barber  shops  and  hairdressing  establishments,  and  for  licensing 
the  owners  of  such  shops  and  hairdressing  establishments,  and 
for  revoking  the  licence  upon  breach  of  any  regulation  imposed 
by  the  by-law.  R.S.O.  1937,  c.  299,  s.  94  (1);  1939,  c.  37,  s.  4; 
1941,  c.  45,  s.  5. 

Approval  of       (2)  The   by-law  shall   not   take  effect  until   approved   in 
Department,  writing  by  the  Department,  and  when  so  approved  shall  be  in 
force  notwithstanding  any  provision  of  this  Act  or  other  regu- 
lation imposed  under  authority  of  this  Act  to  the  contrary. 
R.S.O.  1937,c.  299,5.94(2). 


INSPECTION  OF  DAIRIES,  CHEESE  FACTORIES,  DAIRY  FARMS,  ETC. 

of  o^airies"         99.  — (1)  The  medical  officer  of  health  may  make  or  cause 
etc.  to  be  made  by  a  food  and  dairy  inspector  or  other  competent 

person  approved  by  the  Department,  an  inspection,  periodical 
or  otherwise,  of  all  dairies,  cheese  factories,  creameries,  dairy 
farms,  slaughter-houses  and  other  lands  or  premises  wherein  or 
from  which  any  milk,  cream,  cheese,  butter,  meat  or  other 
product  inttnded  for  human  consumption  is  produced,  handled, 
stored,  made,  processed,  packed,  bottled,  distributed  or  de- 
livered, and  if  upon  or  as  a  result  of  any  such  inspection  he  finds 
that  any  such  building,  land  or  premises,  or  the  equipment, 
machinery,  works  or  other  part  of  the  plant  therein,  or  any 
other  matter  or  thing  therein  is  in  a  filthy  or  unclean  state  or 
that  the  operations  carried  on  therein  are  not,  or  cannot  be 
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carried  on  in  a  sanitary  manner,  or  that  persons  are  employed 
therein  who  from  incompetency,  uncleanHness  or  otherwise  are 
not  proper  to  be  employed  therein  so  that  from,  or  by  reason  of 
any  such  matters  or  things,  the  public  health  may  be  en- 
dangered, he  may  order  the  owner  or  occupant  of  such  building, 
land  or  premises  to  remedy  such  matters  or  things  to  his 
satisfaction,  and  until  such  time  as  he  is  satisfied  that  such 
matters  or  things  are  remedied  he  may  prohibit  or  regulate  the 
distribution,  delivery,  sale  or  offering  for  sale  of  any  products 
from  such  building,  land  or  premises.  R.S.O.  1937,  c.  299, 
s.  95(1);  1941,  c.  45,  s.  6(1). 

(2)  When  any  of  the  products  mentioned  in  subsection  1  ^Y^ere 
are  distributed  or  delivered  from  or  are  made  in  any  of  the  delivery, 
buildings,  land  or  premises  mentioned  in  that  subsection  and  fn^o'ther"^ 
are  sold  or  offered  for  sale  in  any  municipality  other  than  °®'^*''®^- 
the  one  in  which  the  building,  land  or  premises  is  situate, 

the  medical  officer  of  health  of  such  other  municipality  may 
with  respect  thereto  exercise  the  powers  conferred  by  sub- 
section 1  and  may  prohibit  or  regulate  the  distribution,  delivery, 
sale  or  offering  for  sale  of  such  products  in  the  municipality 
in  which  he  is  the  medical  officer  of  health.  R.S.O.  1937,  c.  299, 
s.  95  (2). 

(3)  The  owner  or  occupant  of  any  building,  land  or  prem-  Appeal 
ises  dissatisfied  with  any  order,  prohibition  or  regulation  made  etc!"  ^'^  ^^' 
by  a  medical  officer  of  health  under  this  section  may  within 

seven  days  of  notice  thereof  being  served  upon  him  personally, 
or  sent  by  registered  mail,  at  his  last  known  address,  or  at  the 
building,  land  or  premises  in  question,  appeal  from  such  order, 
prohibition  or  regulation  to  the  Minister  whose  decision  in  the 
matter  shall  be  final  and  not  subject  to  question  or  review  in 
any  court. 

(4)  Any  person  contravening  the  terms  of  any  order,  pro-  Penalty, 
hibition  or  regulation  made  under  this  section  shall  be  guilty  of 

an  offence  and  liable  to  a  penalty  of  not  less  than  $5  and  not 
more  than  $100  for  each  offence,  and  any  product  distributed, 
delivered,  sold  or  offered  for  sale  in  contravention  of  any  such 
prohibition  or  regulation  may  upon  the  order  of  the  convicting 
justice  or  magistrate  be  confiscated  and  destroyed.  R.S.O. 
1937,  c.  299,  s.  95  (4,  5). 


PASTEURIZATION   OF  MILK 

100. — (1)  No  person  shall  sell,  offer  for  sale,  or  deliver  No  person 
in  any  city  or  town,  or  in  any  other  municipality  or  other  area  unpas- 
to  which,  by  Order  in  Council  made  upon  the  recommendation  muk.^^ 
of  the  Minister,  this  section  is  made  applicable,  milk  which  has 
not  been  pasteurized  in  a  pasteurization  plant  to  which  the 
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Department  has  issued  a  certificate  of  approval  in  the  pre- 
scribed form. 

Exceptions.  (2)  This  section  shall  not  apply  to  milk  brought  into  any 
such  city,  town,  municipality  or  area  by  the  producer  and  sold 
by  wholesale  to  a  distributor,  nor  to  products  of  milk  prepared 
in  a  plant  and  by  methods  approved  by  the  Department. 
1938,  c.  30,  s.  8,  part. 

mlik"'^^  °^  (^)  -^^y  medical  officer  of  health,  sanitary  inspector,  food 

and  dairy  inspector  and  any  person  authorized  by  a  medical 
officer  of  health  may,  without  laying  any  information  or 
obtaining  any  warrant,  seize  and  remove  any  milk  sold,  offered 
for  sale  or  delivered,  including  any  container  in  which  such 
milk  is  found,  for  the  purpose  of  causing  an  analysis  of  such 
milk  to  be  made.  1938,  c.  30,  s.  8,  part]  1941,  c.  45,  s.  7. 

Penalty.  (4)  Any  persou  who  contravenes  any  of  the  provisions  of  this 

section  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of 
not  less  than  $25  and  not  more  than  $500.  1938,  c.  30,  s.  8, 
part. 

INSTALLATION   OF    PUBLIC   WATER   SUPPLY 

i''^"s  to  t,e       101. — (1)  Whenever  the  council  of  any  municipality  or  any 

SU  DITl ILtGCl  ••11  1  •        • 

to  Depart-  municipal  board  or  commission  or  any  company  or  person  con- 
templates the  establishment  of,  or  the  extension  of,  or  any 
change  in  an  existing  waterworks  system,  they  shall  submit 
the  plans,  specifications  and  an  engineer's  report  of  the  water 
supply  and  the  works  to  be  undertaken,  together  with  such 
other  information  as  may  be  deemed  necessary  to  the  Depart- 
ment, and  no  such  works  shall  be  undertaken  or  proceeded 
with  until  the  source  of  supply  and  the  proposed  works  have 
been  approved  by  the  Department. 

ma^^direc"*  ^^^  '^^^  Department,  upon  the  application  for  approval, 
change  in       may  direct  such  changes  to  be  made  in  the  source  of  supply 

or  in  the  plans  submitted  as  it  may  deem  necessary  in  the 

public  interest.    R.S.O.  1937,  c.  299,  s.  96. 

Depanment  102. — (1)  The  Department  shall  have  the  general  supervi- 
supervision  sion  of  all  springs,  wells,  ponds,  lakes,  streams  or  rivers  used 
etc.  '     as  a  source  for  a  public  water  supply  or  for  agricultural,  do- 

mestic or  industrial  purposes  with  reference  to  their  purity, 
together  with  the  waters  feeding  the  same,  and  shall  examine 
them  from  time  to  time  when  the  necessity  for  such  exam- 
ination arises,  and  inquire  what,  if  any,  pollution  exists  and 
Inquiry  by    the  causes  thereof. 

Department 

plaints  of  (2)  The  Department  may  inquire  into  and  hear  and  deter- 

wa\^ere°"  °^  mine  any  complaint  made  by  or  on  behalf  of  a  riparian  pro- 
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prietor  entitled  to  the  use  of  water,  that  any  industrial  waste 
or  any  other  polluting  material  of  any  kind  whatsoever  which 
either  by  itself  or  in  connection  with  other  matter  may  cor- 
rupt or  impair  the  quality  of  the  water  or  may  render  such 
water  unfit  for  accustomed  or  ordinary  use,  has  been  placed  in, 
or  discharged  into  such  water,  or  placed  or  deposited  upon  the 
ice  thereof,  or  placed  or  suffered  to  remain  upon  the  bank  or 
shore  thereof. 

(3)  The  Department  may  make  a  report  upon  such  com-  Report  of 
plaint  and  as  to  what  remedial  measures,  if  any,  are  required  ^ep^^tment. 
in  respect  of  any  alleged  injury  or  invasion  of  right  as  it  may 

deem  just. 

(4)  Where  the  report  of  the  Department  recommends  the  Application 
removal  or  degree  of  treatment  of  any  such  polluting  material,  report'^of^'^ 
any  riparian  proprietor  interested  may  apply  to  a  judge  of  the  department. 
Supreme  Court  or  a  county  judge  by  way  of  originating  notice, 
according  to  the  practice  of  the  court,  for  an  order  for  the 
removal  or  abatement  of  the  injury  in  terms  of  the  report  of 

the  Department  and  to  restrain  the  proprietors  of  the  industry 
from  carrying  on  the  same,  or  the  offending  party  or  parties 
from  continuing  the  acts  complained  of  until  the  injury  or  in- 
vasion of  right  has  been  abated  to  the  satisfaction  of  the  De- 
partment. 

(5)  The  judge  may  make  such  order  upon  the  report  ofa"t*on"^*^ 
the  Department  or  upon  such  further  evidence  as  he  may  deem  report  of 

'^       ,  .  .  ...  ,  -^    .  Department 

proper  and  on  such  terms  and  conditions  as  he  may  deem  or  further 
proper.  R.S.O.  1937,  c.  299,  s.  97.  evidence. 

103. — (1)   No  garbage,  excreta,  manure,  vegetable  or  ani- Depositing 
mal  matter  or  filth  shall  be  discharged  into  or  be  deposited  in  pro^inci^ai  ^^ 
any  of  the  lakes,  rivers,  streams  or  other  waters  in  Ontario  or  waters. 
on  the  shores  or  banks  thereof,  and  no  industrial  or  other 
wastes  dangerous  or  liable  to  become  dangerous  to  health  or 
to  become  a  nuisance  or  to  impair  the  safety,  palatability  or 
potability  of  the  water  supply  of  any  municipality  or  riparian 
owner,  shall  be  discharged  into  or  be  deposited  in  any  of  the 
lakes,  rivers,  streams  or  other  waters  of  Ontario,  or  on  the 
shores  or  banks  thereof. 

(2)  The  owners  and  officers  of  boats  and  other  vessels  ply-  Disposal  of 
ing  upon  any  such  lake,  river,  stream  or  other  water  shall  so  ^uir^on 
dispose  of  the  garbage,  excreta,  manure,  vegetable  or  animal  ^°^*'^- 
matter  or  filth  upon  such  boats  or  vessels  as  not  to  create  a 
nuisance  or  enter  or  pollute  such  lake,  river,  stream  or  other 

water. 

(3)  Residents  of  a  health  resort  or  summer  resort  shall  so  Residents  of 
dispose  of  garbage,  excreta,  manure,  vegetable  or  animal  mat-  resorts.'^ 
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ter  or  filth  as  not  to  create  a  nuisance  or  permit  of  its  gaining 
entrance  to  or  polluting  any  such  lake,  river,  stream  or  other 
water, 

(4)  Any  person  who  contravenes  any  of  the  provisions  of 
this  section  shall  be  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  more  than  $100.   R.S.O.  1937,  c.  299,  s.  98. 


Returns 
from  water- 
works. 


104.  Water  boards,  water  companies,  water  commissioners, 
the  proper  officers  of  any  municipal  corporation  and  any  per- 
son making  use  as  a  source  of  water  supply  of  any  well  or  any 
other  source  within  or  partly  within  Ontario,  and  distributing 
the  waters  thereof  for  public,  domestic  or  general  uses,  shall 
from  time  to  time  and  whenever  required  by  the  Department 
make  returns  to  the  Department  upon  forms  to  be  furnished 
by  it  of  such  matters  as  may  be  required  by  the  Department 
and  called  for  by  such  forms,  and  any  such  water  board,  water 
company,  water  commissioner,  officer  or  other  person  who 
for  the  space  of  30  days  after  being  furnished  with  such  forms, 
fails  or  neglects  to  make  any  such  reports  required  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  $100.  R.S.O. 
1937,  c.  299,  s.  99. 


Polluting 

water 

supply. 


Pollution 
of  land 
adjacent 
to  water 
supply. 


Defined 
area, 
notice  of. 


105. — (1)  No  sewage,  drainage,  domestic,  commercial  or 
factory  refuse,  excremental  or  other  polluting  matter  of  any 
kind  whatsoever  which  either  by  itself  or  in  connection  with 
other  matter  corrupts,  pollutes  or  impairs  or  may  corrupt, 
pollute  or  impair  the  quality  of  the  water  of  any  source  of 
public  water  supply  for  domestic  use  in  any  municipality,  or 
which  renders  or  may  render  such  water  injurious  to  health 
shall  be  placed  in,  deposited  on,  or  discharged  into  the  waters, 
or  placed  or  deposited  upon  the  ice  of  any  such  source  of 
water  supply,  or  be  placed,  deposited  or  discharged,  or  suf- 
fered to  remain  in,  on  or  upon  the  bank  or  shore  of  any  such 
source  of  water  supply,  or  in,  on  or  upon  any  lands  adjacent 
to  any  such  source,  nor  shall  any  person  bathe  or  swim  in  the 
water  of  any  such  source  of  water  supply. 

(2)  For  the  purposes  of  this  section,  land  adjacent  to  a 
source  of  public  water  supply  includes  such  surface  area  of 
land  wherefrom  by  reason  of  the  levels  thereof  or  the  na- 
ture and  texture  of  the  soils  thereof,  or  rocks  underlying  the 
same,  any  corrupting,  polluting  or  impairing  effluent  emanat- 
ing from  matter  placed,  deposited,  discharged  or  remaining  in, 
on  or  upon  such  land,  would  or  may  flow,  percolate  or  seep 
into  such  source  of  water  supply. 

(3)  The  Department  may,  with  respect  to  any  source  of 
public  water  supply,  define  and  prescribe  an  area  surrounding 
such  source  of  water  supply  wherein  none  of  the  matters  re- 


PUBLIC  HEALTH  Chap.  306  1291 

f erred  to  in  subsection  1  may  be  placed,  deposited,  discharged 
or  suffered  to  remain,  and  give  such  notice  of  any  area  so  de- 
fined and  prescribed  by  publication  or  otherwise  as  the  De- 
partment may  deem  necessary  for  the  due  protection  of  such 
source  of  water  supply. 

(4)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty, 
subsection  1,  or  who,  within  any  area  surrounding  a  source 
of  public  water  supply  after  the  same  has  been  defined  and 
prescribed  by  the  Department,  places,  deposits,  discharges  or 
suffers  to  remain  any  of  the  matters  referred  to  in  subsection 
1,  shall  be  guilty  of  an  offence  and  for  each  offence  shall  be 
liable  to  a  penalty  of  not  less  than  $5  and  not  more  than  $100 
and  each  week's  continuance  of  the  offence  after  notice  by  the 
Department  or  any  local  board  to  discontinue  the  offence,  shall 
constitute  a  separate  and  subsequent  offence  for  which  he 
shall  be  liable  to  a  penalty  of  not  less  than  $10  and  not  more 
than  $100.  R.S.O.  1937,  c.  299,  s.  100. 

SEWERAGE    SYSTEM   AND   SEWAGE 

106.— (1)  In  this  section,  "sewerage  project"  means  com-  interpre- 
mon  sewer,  system  of  sewerage  or  sewage  disposal  plant  or  any 
alteration  or  extension  thereof. 

(2)  The  construction  of  a  sewerage  project  by  the  council  ^f^Depart- 
of  a  municipality  or  by  any  board  or  commission  created  or  ^w'erage*^ 
established  by  a  municipal  corporation  pursuant  to  statutory  project. 
authority,  or  by  any  company  or  person,  shall  not  be  com- 
menced   until    the   approval    of   the    Department   has   been 
obtained. 

(3)  Every  application  to  the  Department  for  approval  under  pians  and 
subsection  2  shall  be  accompanied  by  plans  of  and  specifications  tums!'''^ 
for  the  sewerage  project  and  such  other  material  and  informa- 
tion as  the  Department  may  require. 

(4)  The  Department  shall  cause  inquiry  to  be  made  as  to  inquiry  by 
the  extent  of  the  sanitary  requirements  which  the  construction    ^^^^  "^®"  ' 
of  the  sewerage  project  is  intended  to  meet  and  whether 

such  sewerage  project  is  likely  to  prove  prejudicial  to  the  health 
of  the  inhabitants  of  the  municipality  in  which  it  is  to  be  con- 
structed or  of  any  other  municipality. 

(5)  The  Department  may  make  any  suggestion  or  amend-  Amendment 
ment  of  the  plans  and  specifications  or  may  impose  any  condi-  at  instance 
tion  with  regard  to  the  construction  of  such  sewerage  project  menf.^^'^ 
or  the  disposal  of  sewage  therefrom  that  may  be  deemed 
necessary  or  advisable  in  the  public  interest. 

(6)  The  Department  may  from  time  to  time  modify  or  Modiflca- 
alter  the  terms  and  conditions  as  to  the  disposal  of  sewage  of'ofd^er!" 
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imposed  by  it,  and  the  report  or  decision  of  the  Department 
shall  be  final,  and  it  shall  be  the  duty  of  the  municipal  council, 
board,  commission,  company  or  person  responsible  for  the 
operation  of  the  sewerage  project  to  give  effect  thereto. 

(7)  Whenever  required  by  the  Department,  the  municipal 
council,  board,  commission,  company  or  person  responsible  for 
the  operation  of  the  sewerage  project  shall  make  returns  to  the 
Department  upon  forms  to  be  furnished  by  it  of  such  matters  as 
may  be  required  by  the  Department  and  called  for  by  such 
forms,  and  in  case  of  default  for  30  days  after  receipt  of  such 
forms,  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of 
$100. 

(8)  A  sewerage  project  of  an  urban  municipality  may,  with 
the  approval  of  the  Department,  be  continued  into  or  through, 
or  be  situate  in  an  adjoining  township  municipality,  but  before 
approving  of  any  such  work,  the  Department  shall  give  notice 
to  the  clerk  of  the  township  and  shall  hear  and  consider  any 
objections  which  the  council  of  the  township  or  the  residents 
therein  may  make  to  the  location  of  the  works. 


Powers  of 
urban 

municipality 
after 
approval  of 


(9)  When  the  approval  of  the  Department  has  been  obtained, 
the  corporation  of  the  urban  municipality  may  enter  upon,  take 
and  use  such  lands  in  the  township  as  may  be  necessary,  and 
Department.  ^^^  ^^^^  purpose  shall  have  and  may  exercise  the  same  powers 
within  the  township  as  it  has  within  its  own  municipality,  and 
paragraph  90  of  subsection  1  of  section  388  of  The  Municipal 
Act  shall  not  apply. 


Rev.  Stat 
c.  243. 


Varying 
approval. 


Hearing  and 
notice  to 
municipality 
affected. 


(10)  The  Department  may  withdraw,  amend  or  vary  any 
approval  given  by  it  under  subsection  8  or  any  order  or 
certificate  made  by  it,  and  may  approve  of  a  different  or  other 
sewerage  project  or  a  different  or  other  location  therefor. 

(11)  Before  acting  under  subsection  10,  the  Department 
shall  notify  the  clerk  of  the  township  municipality  in  which  the 
sewerage  project  is  located  or  into  or  through  which  it  is 
continued  or  in  which  it  is  proposed  to  locate  the  sewerage 
project,  or  into  or  through  which  it  is  proposed  to  continue 
it,  and  the  Department  shall  hear  and  consider  any  objections 
which  the  council  of  the  township  or  any  resident  therein  may 
make  to  the  erection  of  the  said  work  or  any  part  therefor. 

Application        (12)  Where  the  Department  has  made  an  order  or  report 

to  Ontario  \     '      ,  ,  r,         ..  <       i  •  r    t  i  • 

Municipal  under  subsections  8  to  11,  the  corporation  ot  the  urban  muni- 
cipality, before  proceeding  with  the  work,  shall  apply  to  the 
Ontario  Municipal  Board  for  an  order  prescribing  the  manner 
in  which  the  work  may  be  carried  on,  and  notice  of  the  ap- 
plication shall  be  given  to  the  township  municipality  and  to  any 
resident  therein  whose  property  is  or  may  be  affected  by  the 
proposed  works. 
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(13)  Upon  the  application,  the  Ontario  Municipal  Board  Ontario °^ 
may  make  an  order,  K)ard  ^''^^ 

(a)  stopping  up  and  closing  any  highway,  road  or  road 
allowance,  temporarily  or  permanently  for  the 
purpose  of  allowing  the  proposed  work  to  be  carried 
on,  and  vesting  it  in  the  urban  municipal  corporation, 
and  providing  for  the  opening  of  other  roads,  high- 
ways and  road  allowances  for  the  use  and  convenience 
of  the  residents  of  the  township  municipality  in  lieu 
of  the  roads,  highways  and  road  allowances  so  stopped 
up  and  closed,  and  the  provisions  of  section  89  of 

The  Registry  Act  shall  not  apply;  ?^336^*^*' 

(b)  imposing  such  terms  and  conditions  upon  the  urban 
municipality  with  respect  to  the  construction  and 
operation  of  the  proposed  works  as  the  Board  may 
deem  just; 

(c)  ordering  that  any  building  restrictions,  covenants 
running  with  the  land  or  any  limitations  placed  upon 
the  estate  or  interest  of  any  person  or  corporation  in 
any  lands  upon  or  through  which  it  is  proposed  that  a 
sewerage  project  may  be  constructed  or  continued, 
shall  be  terminated  and  shall  be  no  longer  operative 
or  binding  upon  or  against  any  person  or  persons, 
and  direct  that  any  such  order  be  registered  under 
The  Registry  Act] 

(d)  fixing  the  compensation  to  be  paid  for  lands  taken  or 
injured  in  the  construction  of  such  works. 

(14)  The  registration  of  any  order  under  clause  c  of  sub- ^j?KJ.^t^ation 
section  13  shall  be  a  bar  to  any  action  or  proceeding  taken  by 

any  person  or  corporation  claiming  any  right  or  benefits  under 
or  by  reason  of  any  such  restrictions,  covenants,  interests, 
estate  or  title  in  the  lands  described  in  the  order. 

(15)  The  Ontario  Municipal  Board  shall  have  jurisdiction  Jurisdiction 
to  inquire  into  and  hear  and  determine  any  application  by  or  as  to°  claims 
on  behalf  of  any  person  or  corporation  interested  complaining  ^°''  '^^'^^ses. 
that  any   urban   municipaUty   constructing,   maintaining  or 
operating  any  sewerage  project,  or  having  the  control  thereof, 

(a)  has  failed  to  do  any  act,  matter  or  thing  required  to 
be  done  by  an  Act  or  regulation,  order  or  direction,  or 
by  any  agreement  entered  into  by  the  corporation ;  or 

(b)  has  done  or  is  doing  any  act  or  is  failing  to  do  any 
act  and  that  such  act  or  failure  is  causing  depreciation, 
loss,  injury  or  damage  to  any  property  of  any  owner, 
and  the  Board  may  make  any  order,  award  or  finding 
in  respect  of  any  claim  of  damage  or  injury,  as  it  may 
deem  just. 
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Rev.  Stat., 
c.  262. 
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agreement. 


fj'bi^dTter-  (16)  The  jurisdiction  of  the  Ontario  Municipal  Board 
Board  ^^  Under  this  section  shall  be  conclusive  and  all  claims  for  injury 
or  damages  or  any  other  matter  arising  under  the  provisions  of 
this  section  relating  to  the  construction  by  an  urban  muni- 
cipality of  a  sewerage  project  in  a  township  municipality  shall 
be  heard  and  determined  by  the  Board,  and  The  Ontario 
Municipal  Board  Act,  so  far  as  it  is  practicable,  shall  apply  to 
every  application  and  order  made  to  or  by  the  Ontario  Muni- 
cipal Board  under  this  section. 

(17)  Where  a  sewerage  project  is  constructed  by  an  urban 
municipality  in  a  township,  the  council  of  the  urban  muni- 
cipality and  the  council  of  the  township  may  enter  into  an 
agreement  for  the  connecting  with  and  use  of  such  sewerage 
project  by  the  township  municipality  and  residents  thereof  on 
such  terms  as  may  be  mutually  agreed  upon. 

(18)  Where  the  corporations  of  the  urban  municipality  and 
the  township  do  not  agree  as  provided  in  subsection  17  as  to 
the  right  of  the  township  and  the  inhabitants  to  make  use  of 
such  sewerage  project  or  as  to  the  terms  of  such  use,  the 
Ontario  Municipal  Board  upon  the  application  of  the  cor- 
poration of  the  township  may  make  an  order  conferring  the 
right  to  make  use  of  the  sewerage  project  upon  the  township 
and  upon  the  inhabitants  thereof  whose  properties  are  adjacent 
thereto,  and  the  terms  and  conditions  as  to  such  usage. 

(19)  The  corporation  of  the  township  may  assess  and 
collect  as  taxes  whatever  amount  may  be  agreed  upon  with  the 
urban  municipality  for  every  sewer  connection  to  the  sewerage 
project  or  any  connection  therewith  under  subsection  18  in  the 
same  manner  and  to  the  same  extent  as  if  the  same  con- 
stituted a  public  utility  owned  by  the  township. 

Right  to  (20)  Where  the  township  does  not  apply  to  the  Ontario 

plant.  Municipal  Board  as  provided  in  subsection  18,  the  owner  of  any 

residence  or  dwelling  in  the  township  in  proximity  to  the 
sewerage  project  or  to  any  connection  therewith,  may  apply  to 
the  Board  for  an  order  declaring  that  such  owner  shall  have  the 
right  to  connect  his  property  with  the  sewerage  project  or  any 
connection  therewith.  1943,  c.  24,  s.  5. 
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BY-LAWS    FOR   BORROWING   FOR   WATERWORKS   AND   SEWERAGE 

107. — (1)  No  by-law  shall  be  passed  for  raising  money  for 
any  of  the  purposes  mentioned  in  sections  101  and  106  until  the 
proposed  water  supply  or  sewerage  system,  as  the  case  may  be, 
has  been  approved  by  the  Department  and  such  approval  has 
been  certified  under  the  hand  of  the  Minister. 

(2)  The  by-law  shall  recite  the  approval  of  the  Department. 
R.S.O.  1937,  c.  299,  s.  102. 
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108.  The  Ontario  Municipal  Board  may,  pursuant  to  T^e  Approval  of 
Ontario  Municipal  Board  Act,  approve  any  by-law  for  raising  Ontario  ^^ 
money  for  any  of  the  works  or  purposes  mentioned  in  sections  Boarcf '''^^ 
101  and  106  and  may  certify  to  the  validity  of  debentures  Rev.  stat., 
issued  thereunder  upon  the  presentation  of  a  certificate  of  the  ^' 
Department  approving  the  said  works,  notwithstanding  that 
the  certificate  of  approval  by  the  Department  was  not  obtained 
prior  to  the  passing  of  the  by-law  or  that  the  by-law  does  not 
contain  a  recital  of  such  approval.    R.S.O.  1937,  c.  299,  s.  103. 

109. — (1)  Where  the  Department  reports  in  writing  that  Assent  of 
it  is  of  opinion  that  it  is  necessary  in  the  interest  of  the  public  rlq°ui>ed"'** 
health  that  a  waterworks  system  or  an  adequate  water  purifica- 
tion plant,  or  a  sewer  or  a  sewerage  system,  or  an  adequate 
sewage  treatment  plant  should  be  established  or  continued,  or 
that  any  existing  waterworks  system,  water  purification  plant, 
sewer  or  sewerage  system,  or  sewage  treatment  plant  should  be 
improved,  extended,  enlarged,  altered,  renewed  or  replaced,  it 
shall  not  be  necessary  to  obtain  the  assent  of  the  electors  to  any 
by-law  for  incurring  a  debt  for  any  of  such  purposes. 

(2)  Where  the   Department  has  reported  as  provided  by  council  on 
subsection  1,  the  council  of  a  municipality  shall  forthwith  pass  Department 
all  necessary  by-laws  for  the  establishment  of  the  works  re-  by-^aws  and 
ported  upon,  and  the  corporation  of  the  municipality  shall  ^^J'^^'^g^"* 
immediately  commence  the  work  and  carry  it  to  completion 
without  unnecessary  delay. 

(3)  The  by-law  shall  not  be  finally  passed  until  the  approval  ^^be'passed 
of  the  Department  has  been  obtained  to  the  work  to  be  done  Approved 
as  hereinbefore  provided  and  shall  recite  such  approval.  R.S.O. 

1937,  c.  299,  s.  104. 

110. — (1)  The  council  of  a  city  having  a  population  of  not  issuing 
less  than   100,000  may,   with   the  approval  of  the  Ontario  to  d^e'fray^^ 
Municipal  Board,  provide  by  by-law  for  the  issue  of  debentures  fnves'tlga-^^ 
for  the  purpose  of  raising  money  to  procure  investigations  se°vage  *° 
and  reports  as  to  the  method  of  sewage  treatment  and  disposal  disposal. 
best  suited  to  meet  the  needs  of  the  municipality. 

(2)  It  shall  not  be  necessary  to  procure  the  assent  of  the  Assent  of 
electors  to  any  by-law  passed  pursuant  to  subsection  1.  req^uired. 

(3)  Instead  of  making  a  separate  issue  of  debentures  to  payment 
defray  the  expenses  of  such  investigation  and  report,  the  coun-  debe°ntures 
cil  may  provide  that  such  expenses  shall  be  included  in  the  cost  ^ork^  ^'^^ 
of  the  work  and  be  paid  out  of  the  proceeds  of  any  debentures 

issued  therefor.  R.S.O.  1937,  c.  299,  s.  105. 

Repairs  and 

111.  Every  waterworks  system,  water  purification  plant, etc.. 
sewer  and  sewerage  system  and  sewage  treatment  plant,  and  Department. 
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appurtenances  thereof,  established  for  public  use,  shall  at  all 
times  be  maintained,  kept  in  repair  and  operated  so  as  to  best 
secure  the  protection  of  the  public  health,  and  in  such  manner 
and  for  such  purposes  as  may  be  directed  by  any  special  order 
of  the  Department  or  by  the  regulations.  R.S.O.  1937,  c.  299, 
s.  106. 

Penalty  112.  Any  municipal  corporation  or  body  or  person  refusing 

or  neglecting  to  carry  out  the  provisions  of  either  section  109 
or  111,  after  notice  from  the  Department  so  to  do,  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  $100  for  every 
day  upon  which  such  default  continues.  R.S.O.  1937,  c.  299, 
s.  107. 

ICE    SUPPLIES 


?f^fce' supply  113. — (1)  The  local  board  of  a  municipality  in  which 
by  local  supplies  of  ice  are  obtained,  sold  and  stored  may  adopt  such 
regulations  regarding  the  source  of  supply  and  the  place  of 
storage  of  the  same  as  are,  in  its  opinion,  best  adapted  to  secure 
the  purity  of  the  ice  and  prevent  injury  to  the  public  health, 
and  for  the  supervision  of  ice  supplies,  whether  obtained  within 
or  without  the  municipality,  whenever  the  ice  is  intended  for 
use  within  the  municipality  in  which  the  board  has  jurisdiction. 


Permit  for 
cutting  ice. 


Local  board 
to  enforce 
regulations. 


Prohibiting 
distribution 
in  munici- 
pality. 


(2)  No  ice  shall  be  cut  from  any  lake,  river,  stream,  pond 
or  other  water  for  the  purpose  of  being  sold  or  used  for  domes- 
tic purposes  unless  a  permit  therefor  has  been  first  obtained 
from  the  local  board,  and  no  person  shall  sell  or  deliver 
or  dispose  of  in  any  way  any  ice  for  domestic  purposes  without 
first  obtaining  a  permit  therefor  from  the  local  board,  and  the 
local  board  may  refuse  a  permit,  or  revoke  any  granted  by  it, 
when  in  its  judgment  the  use  of  any  ice  cut  or  sold  or  to  be  cut 
or  sold  for  domestic  purposes  under  the  permit  is  or  would  be 
detrimental  to  the  public  health. 

(3)  Every  local  board  shall  enforce  the  regulations  of  the 
Department,  and  may  prohibit  the  sale  and  use  of  any  ice 
within  the  municipality,  when,  in  its  judgment,  the  ice  is 
unfit  for  use  or  the  use  of  it  would  be  detrimental  to  the 
public  health. 

(4)  The  local  board  may  prohibit,  and,  through  its  officers, 
prevent  the  bringing  of  any  such  ice  for  the  purpose  of  sale 
or  use  for  domestic  purposes  into  the  municipality,  and  may  in 
the  same  manner  prevent  the  sale  of  any  such  ice  for  domestic 
purposes  within  the  municipality,  when,  in  its  judgment,  the 
ice  is  unfit  for  use  or  the  use  of  it  would  be  detrimental  to  the 
public  health.  R.S.O.  1937,  c.  299,  s.  108. 
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INSPECTION   OF   ANIMALS,    MEAT,    ETC. 

114. — (1)  A  medical  officer  of  health,  food  and  dairy  inspection 
inspector  or  sanitary  inspector  may  at  all  reasonable  times  sup pUes. 
inspect  or  examine  any  animal,  carcass,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  grain,  bread,  flour,  milk  or  other 
article  exposed  for  sale  or  deposited  in  any  place  for  the  purpose 
of  sale,  or  for  preparation  for  sale,  and  intended  for  food  for 
man,  and  if  such  article  appears  to  him  to  be  diseased  or 
unsound  or  unwholesome  or  unfit  for  food  for  man,  he  may 
seize  and  carry  away  the  article,  or  cause  it  to  be  seized  and 
carried  away,  in  order  that  it  may  be  destroyed  or  so  disposed 
of  as  to  prevent  it  from  being  exposed  for  sale  or  used  as  food 
for  man.  R.S.O.  1937,  c.  299,  s.  109  (1) ;  1941,  c.  45,  s.  8. 

(2)  The  person  to  w  hom  the  article  belongs,  or  did  belong  Penalty, 
at  the  time  of  exposure  for  sale,  or  in  whose  possession  or  on 
whose  premises  the  article  was  found,  shall  be  guilty  of  an 
offence  and  liable  to  a  penalty  of  not  less  than  $10  and  not 

more  than  $100  for  every  such  article  unless  he  proves  that  he 
did  not  know  and  had  no  means  of  knowing  the  condition  of 
the  article. 

(3)  Where  it  is  charged  upon  any  prosecution  under  this  scientific 
section  that  any  animal,  or  the  meat  or  milk  of  any  animal,  is ^Ife're'e^xVst'^ 
affected  with  any  disease  named  in  section  2  of  the  Animal  f!}P'^  ?,i^^^'^ 
Contagious   Diseases   Act    (Canada),    or   with    wens,    clyers,  charged, 
actmomycosis  or  osteosarcoma  or  any  disease  of  a  cancerous  c.'e!   " 
nature,  the  medical  officer  of  health  may  make,  or  cause  to  be 

made,  or  request  the  Department  to  make,  such  scientific 
examination  of  the  animal,  meat  or  milk  suspected  of  being 
diseased  as  may  enable  it  to  be  determined  whether  or  not  such 
disease  exists,  and  the  Minister  may  instruct  an  officer  of  the 
Department  to  make  such  examination  or  cause  the  same  to  be 
made. 

(4)  The  expenses  of  such  examination,  together  with  a  fee  Expenses 
not  exceeding  $10,  shall  be  certified  by  the  Deputy  Minister  exanifnation. 
and  shall  be  payable  by  the  treasurer  of  the  municipality  in 

which  the  animal,  meat  or  milk  is  found. 

(5)  In  any  prosecution  under  this  section  the  burden  of  Burden  of 
proof  that  any  article  in  respect  of  which  the  charge  is  laid 

is  not  kept  for  sale  or  intended  for  food  for  man  shall  be  upon 
the  person  charged. 

(6)  No    person,    firm    or    corporation    shall    manufacture  Permit  re- 
or  bottle  for  sale  as  food  for  man  any  beverage  such  as  car-  m^nufectur- 
bonated  water,  natural  and  artificial  mineral  water,  spring  and  if/^t'i-ng  of 
distilled  water,   unfermented  wine  or  cordials,  concentrated  carbonated 
syrup,  extracts,  essence,  fruit  juice  or  any  dry  substance  in 
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concentrated  form  for  the  manufacture  of  any  beverage, 
brewed  ginger  beer,  or  other  non-intoxicating  drink,  without 
first  obtaining  a  permit  in  writing  so  to  do  from  the  medical 
officer  of  health  and  the  local  board  of  the  municipality  in 
which  the  manufacturing  or  bottling  is  to  be  conducted. 

(7)  When  the  medical  officer  and  local  board  of  health 
desire  to  cancel  a  permit,  they  shall  give  notice  in  writing  of 
the  cancellation  to  the  person  or  persons  or  the  agent  of  the 
person  or  persons  to  whom  the  permit  was  issued,  and  the 
cancellation  shall  not  become  effective  until  30  days  after 
receipt  of  the  notice  by  the  said  person,  persons  or  their  agent. 

(8)  Such  permit  may  be  refused  and  if  granted  may  be  can- 
celled or  revoked  for  failure  to  comply  with  the  regulations 
pertaining  to  the  building,  equipment  and  methods  of  manu- 
facture or  bottling  of  such  beverage,  or  if  such  beverage  upon 
analysis  is  found  to  be  contaminated  or  contain  any  injurious 
ingredients,  or  for  other  cause  is  found  to  be  unfit  for  food. 
R.S.O.  1937,  c.  299,  s.  109  (2-8). 


Feeding  cer- 
tain things 
to  hogs. 


Penalty. 


Burden  of 
proof. 


115. — (1)  Whenever  any  medical  officer  of  health,  food 
and  dairy  inspector  or  sanitary  inspector  knows  or  has  reason 
to  believe  that  blood,  offal  or  the  meat  of  any  dead  animal 
which  has  not  been  previously  boiled  or  steamed  when  fresh  or 
before  becoming  putrid  or  decomposed,  or  which,  although 
boiled  or  steamed,  is  putrid  or  decomposed,  has  been  or  is 
being  fed  to  hogs,  he  may  seize  and  carry  away  the  hogs, 
whether  dead  or  alive,  or  otherwise  detain  them  so  as  to  pre- 
vent their  removal.  R.S.O.  1937,  c.  299,  s.  110  (1);  1941, 
c.  45,  s.  9. 

(2)  The  owner,  or  person  in  charge  of,  or  any  person  found 
feeding  any  such  blood,  offal  or  meat  to  hogs  shall  be  guilty  of 
an  offence  and  liable  to  a  penalty  of  not  less  than  $5  and  not 
more  than  $50,  and  upon  his  conviction,  the  medical  officer  of 
health  shall  order  the  hogs,  whether  dead  or  alive,  to  be 
destroyed  or  so  disposed  of  as  to  prevent  them  from  being 
exposed  for  sale  or  used  for  food  for  man. 

(3)  In  every  prosecution  under  this  section  in  which  it  is 
proved  that  such  blood,  offal  or  decomposed  meat  was  found 
upon  the  premises,  the  burden  of  proof  that  the  same  was 
not  intended  to  be  fed  to  hogs  shall  be  upon  the  person  charged. 
R.S.O.  1937,  c.  299,  s.  110  (2,  3). 


Cooking  of 
garbage. 


116.  Any  person  who  cooks  garbage  or  other  refuse  which 
has  been  collected  or  otherwise  obtained  from  other  persons, 
except  on  premises  approved  by  the  medical  officer  of  health, 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  less 
than  $10  and  not  more  than  $50,  and  the  continuance  of  the 
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offence  for  each  week  after  conviction  shall  be  considered  a 
separate  offence.    1939,  c.  37,  s.  5. 

117.^(1)  Every  butcher  and  other  person  selling  meat  inspection 
shall  on  the  request  of  the  medical  officer  of  health  make  an  houses.^  ^'^ 
affidavit  as  to  the  place  at  which  the  slaughter  of  his  meat  is 
carried  on,  and  where  it  is  without  the  municipality,  such  place 
shall  be  open  to  inspection  by  the  medical  officer  of  health, 
food  and  dairy  inspector  or  by  an  inspector  appointed  by  the 
council  of  the  municipality  in  which  the  meat  is  offered  for  sale. 
R.S.O.  1937,  c.  299,  s.  Ill  (1);  1941,  c.  45,  s.  10. 

(2)  In  the  case  of  the  refusal  or  neglect  to  make  such  affidavit  Notice  to 

.  ,     .  .  1       ,         f  1  •  •        .     discontinue 

or  permit  such  mspection,  the  local  board  may  give  notice  in  sale, 
writing  to  the  butcher  or  other  person  to  discontinue  the  sale 
of  meat  in  the  municipality. 

(3)  If  after  receiving  such   notice,   the  butcher  or  other  Penalty, 
person  sells  or  offers  for  sale  any  meat  in  the  municipality, 

he  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  more 
than  S20.   R.S.O.  1937,  c.  299,  s.  Ill  (2,  3). 

118.  —  (1)  Any  person  who  knowingly  sells,  or  has  in  his  Killing  or 
possession  with  intent  to  sell  as  food  for  man,  the  meat  of  clivef  under 
any  calf  less  than  three  weeks  old  shall  be  guilty  of  an  offence  ^^^^^  weeks 
and  liable  to  a  penalty  of  not  less  than  $10  and  not  more  than 
$50. 

(2)   In  every  prosecution  under  this  section  in  which  it  is  Burden  of 
proved  that  the  meat  of  any  calf  less  than  three  weeks  old 
was  found  upon  the  premises,  the  burden  of  proof  that  the 
same  was  not  intended  as  food  for  man  shall  be  upon  the 
person  charged.    R.S.O.  1937,  c.  299,  s.  112. 


MUNICIPAL   SLAUGHTER-HOUSES,    ABATTOIRS,    ETC. 

119. — (1)  The  council  of  a  city  or  town  may  by  by-law  By-iaws  for 
provide  for  the  establishment,  within  the  municipality,  or  in  an  gfaughter^*^ 
adjoining  municipality,  the  council  of  which  has  by  by-law  Rouses, 
sanctioned  its  establishment  therein,  of  a  public  slaughter- yards 
house  or  abattoir  with  proper  cattle-yards  and  pens  in  con- 
nection therewith  for  the  proper  keeping  therein  of  animals 
intended  for  slaughter,  and  for  charging  fees  for  the  use  thereof. 

(2)  Every  such  slaughter-house,  abattoir,  cattle-yard  and  Regulation 
pen  shall  be  constructed,  equipped  and  regulated  in  conformity  siaughter- 
with  the  regulations.    R.S.O.  1937,  c.  299,  s.  113.  ^°'''^''  ^*°' 

120.  The  local  board  of  the  city  or  town  by  which  the  of°heaith 
slaughter-house,  abattoir,   cattle-yard  or  pen  is  established  controf. 
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shall  have  the  supervision  of  it,  and  shall  be  responsible 
for  the  due  carrying  out  of  the  regulations,  and  the  costs  of 
the  supervision  and  inspection  shall  be  paid  from  time  to  time 
by  the  treasurer  of  the  city  or  town  out  of  the  fees  charged, 
on  the  order  of  the  local  board.   R.S.O.  1937,  c.  299,  s.  114. 

Inspection.  121.  Such  local  board  may  employ  one  or  more  persons, 
approved  of  by  the  medical  officer  of  health,  to  inspect  at  the 
slaughter-house,  abattoir,  cattle-yard  or  pen  all  animals, 
carcasses  and  meat  brought  into  the  municipality  and  intended 
for  food  for  man.     R.S.O.  1937,  c.  299,  s.  115. 

Inspection  122.  Any  meat-packing  establishment  shall  be  subject  to 

of  meat-  .  ...  --iiii 

packing         mspection  m  the  same  manner  as  a  municipal  slaughter-house 
ments!"*""       or  abattoir.   R.S.O.  1937,  c.  299,  s.  116. 


USE    OF    FORCE — ASSISTANCE    BY    CONSTABLES,    ETC. 

hi1id^errng°^         123.  Any   person   who  obstructs,   hinders,  delays  or  pre- 
offlcers.  vents  an  officer  of  the  Department,  or  any  local  board,  or  a 

member  thereof,  medical  officer  of  health  or  sanitary  inspector, 
or  any  person  employed  by  or  acting  under  the  direction  of 
any  of  them  in  the  exercise  of  any  of  the  powers  conferred, 
or  performance  of  any  of  the  duties  imposed  upon  them  by 
this  Act  or  by  the  regulations,  or  in  carrying  out  any  order 
lawfully  given  by  them,  shall  be  guilty  of  an  ofifence  and  liable 
to  a  penalty  of  not  less  than  $25  and  not  more  than  $100. 
R.S.O.  1937,  c.  299,  s.  117. 


Calling  for 
assistance 
of  con- 
stables, etc. 


124.  Whenever  a  local  board  or  a  member  thereof,  medical 
officer  of  health  or  sanitary  inspector  is  required  or  empowered 
by  this  or  any  other  Act  or  by  the  regulations  or  by  a  municipal 
by-law  to  do  or  to  prevent  or  to  direct  or  enforce  the  doing  of 
anything,  such  board  or  member  or  officer  or  inspector  may 
use  such  force  and  employ  such  assistance  as  is  necessary  to 
accomplish  what  is  required,  and  may,  when  obstructed  in  so 
doing,  call  for  the  assistance  of  any  constable  or  other  person, 
and  it  shall  be  the  duty  of  every  constable  so  called  upon  to 
render  such  assistance.   R.S.O.  1937,  c.  299.  s.  118. 


PENALTIES   AND    RECOVERY   THEREOF 

Offences  re        125. — (1)  Any  person  who  contravenes  any  of  the  pro- 

communie-         .....  ^      ^    .      -^    5_         ^_   ^  ...  ,  -^        .        .     ^ 

able  Visions  of  sections  55  to  79  for  which  no  other  penalty  is  pro- 

'  vided  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not 
less  than  $25  and  not  more  than  $100. 


Other 
offences. 


(2)  Any  person  who  contravenes  any  other  provision  of 
this  Act  or  of  the  regulations  or  of  any  municipal  by-law 
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passed  under  this  Act,  or  wilfully  disobeys  or  neglects  to  carry 
out  any  order  or  direction  lawfully  given  by  the  Department, 
a  local  board,  member  of  a  local  board,  medical  officer  of 
health  or  sanitary  inspector,  unless  it  is  otherwise  provided,  shall 
be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  less  than 
$5  and  not  more  than  $500. 

(3)  Where  any  person  has  been  convicted  of  an  offence  continuanc* 
under  this  Act  or  under  any  regulation  or  by-law  enacted  or 

in  force  thereunder,  and  the  offence  is  in  the  nature  of  an 
omission  or  neglect,  or  is  in  respect  of  the  existence  of  a 
nuisance  or  other  unsanitary  condition  which  it  is  such  per- 
son's duty  to  remove,  or  of  the  erection  or  construction  of 
anything  contrary  to  the  provisions  of  this  Act  or  of  any  regu- 
lation or  by-law  enacted  or  in  force  thereunder,  then,  if  the 
proper  authority  in  that  behalf  gives  reasonable  notice  to  the 
person  to  make  good  the  omission  or  neglect,  or  to  remove 
the  nuisance  or  unsanitary  condition,  or  to  remove  the  thing 
which  has  been  erected  or  constructed  contrary  to  this  Act  or 
to  such  regulation  or  by-law,  and  default  is  made  in  respect 
thereof,  the  person  offending  may  be  convicted  for  such 
default,  and  shall  be  liable  to  the  same  punishment  as  was  or 
might  have  been  imposed  for  the  original  offence,  and  so  on, 
from  time  to  time,  as  often  as  after  another  conviction,  a  new 
notice  is  given  and  the  default  continues,  and  in  case  of  a  third 
or  subsequent  conviction,  it  shall  not  be  necessary  in  the  in- 
formation, conviction  or  other  proceedings  to  make  any  refer- 
ence to  any  conviction  except  the  first,  or  to  any  notice  except 
that  in  respect  of  which  the  proceedings  are  then  being  taken. 

(4)  Every  person  who  sells  either  publicly  or  privately  any  Penalty  for 
of  the  biological  products  supplied  to  the  public  free  of  charge  biological 
by  the  Department  shall  be  guilty  of  an  offence  and  liable  to  suppHecf 

a  penalty  of  $100,  and  in  default  of  payment  thereof  shall  be  m^,^®^^''*' 
liable  to  imprisonment  for  a  term  of  three  months.     R.S.O. 
1937,  c.  299,  s.  119. 

(5)  Every  person  who  sells  either  publicly  or  privately  Offence 
any  report  or  information  received  from  the  Department  reports, 
relating  to  any  test  of  water  or  milk,  and  every  person  who 
charges  any  fee  for  any  such  report  or  information  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  of  $100,  and  in 
default  of  payment  thereof  shall  be  liable  to  imprisonment  for  a 
term  of  not  more  than  three  months.  1938,  c.  30,  s.  9. 


126.  Penalties  imposed  by  or  under  the  authority  of  this  Recovery  of 
:t  shall  be  r 
fore  a  magis 
c.  299,  s.  120. 


Act  shall  be  recoverable  under  The  Summary  Convictions  Act^^^  g^^j. 
before  a  magistrate  or  two  justices  of  the  peace.    R.S.O.  1937,  c  379. 
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of^pinaiWes.  127.— (1)  Every  penalty  recovered  under  this  Act  where 
the  prosecution  is  by  or  at  the  instance  of  the  corporation  of 
a  municipality,  or  the  local  board,  or  the  medical  officer  of 
health  or  other  health  officers  of  the  municipality  shall  be  paid 
to  the  treasurer  of  the  municipality  in  which  the  offence  was 
committed  for  the  use  of  the  local  board. 


Offences  in 

unorganized 

territory. 


(2)  Where  the  prosecution  is  at  the  instance  of  the  Depart- 
ment or  of  any  provincial  officer  or  where  the  offence  was 
committed  in  territory  without  municipal  organization,  the 
penalty  shall  be  paid  to  the  Treasurer  of  Ontario.  R.S.O. 
1937,  c.  299,  s.  121. 


Where 

offence  is 
against  Act 
and  by-law. 


128.  Where  any  act  or  omission  is  a  violation  of  any  ex- 
press provision  of  this  Act  and  is  also  a  violation  of  a  by-law 
of  a  municipality  in  respect  of  a  matter  over  which  the  council 
of  the  municipality  has  jurisdiction,  a  conviction  may  be  had 
under  either  the  Act  or  the  by-law,  but  a  conviction  shall  not 
be  made  under  both  for  the  same  act  or  omission.  R.S.O.  1937, 
c.  299,  s.  122. 


Certificate 
to  be 
evidence 
of  fact. 


129.  In  any  prosecution  under  this  Act  or  the  regulations, 
upon  production  of  a  certificate  or  report  signed  or  purporting 
to  be  signed  by  a  provincial  analyst  as  to  the  analysis  or 
ingredients  of  any  milk  or  water,  or  any  upholstered  or 
stuffed  articles  including  mattresses,  quilts,  covers,  pillows  and 
other  bedding,  furniture  and  dolls,  such  certificate  or  report 
shall  be  prima  facie  evidence  of  the  facts  stated  therein  and  of 
the  authority  of  the  person  giving  or  making  the  certificate 
and  report  without  any  proof  of  appointment  or  signature. 
1938,c.  30,  s.  10;1940,  c.  22,s.  7. 


I 


Certificate 
of  poverty 
or  inability 
a  bar  to 
prosecution. 


130.  Where  any  person  who  is  unable  from  poverty  or 
other  sufficient  cause  to  comply  with  any  of  the  provisions  of 
this  Act,  or  of  the  regulations,  gives  notice  of  such  inability 
to  the  medical  officer  of  health,  and  the  local  board  on  examina- 
tion is  satisfied  of  such  inability,  the  secretary  thereof  shall  give 
his  certificate  to  that  effect,  and  such  certificate  shall  be  a  bar 
to  all  proceedings  against  such  person  for  a  period  of  six 
months.  R.S.O.  1937,  c.  299,  s.  123. 


Application 
of  enact- 
ments in 
Schedule  B. 


STATUTORY   BY-LAW 

131. — (1)  The  by-law  set  out  in  Schedule  B,  hereinafter 
called  the  statutory  by-law,  and  every  am.endment  thereto, 
shall  be  in  force  in  every  municipality  as  if  enacted  by  the 
council  thereof,  and  the  council  of  every  municipality  shall 
have  authority  to  pass  by-laws  with  the  approval  of  the  De- 
partment for  making  additional  requirements  in  respect  to  any 
of  the  matters  dealt  with  by  the  statutory  by-law. 
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(2)  The  Department  may  permit  the  council  of  any  muni-  Amendment 
cipality  to  amend  the  statutory  by-law  so  as  to  conform  to  the  °     ^''  ^^' 
requirements  of  the  municipality  or  to  meet  such  special  cir- 
cumstances as,  in  the  opinion  of  the  Department,  may  warrant 

such  amendment. 

(3)  The  by-law  set  out  in  Schedule  B  and  any  amendment  Effect  of 
thereto  approved  by  the  Department  shall  have  the  same  force 

and  authority  as  a  regulation  made  under  this  Act  by  the  De- 
partment.  R.S.O.  1937,  c.  299,  s.  124. 


POSTPONEMENT   OF   MUNICIPAL   AND   SCHOOL   ELECTIONS 

132. — (1)  Where  the  Minister  reports  to  the  Lieutenant- Postpone- 
Governor  that  on  account  of  the  prevalence  in  any  municipality  ^|ct*ion  in 
of  any  communicable  disease  it  would  be  dangerous  to  hold  an  epfdemics 
election    in    the    municipality,    the    Lieutenant-Governor    in 
Council  may,  of  his  own  motion  or  upon  the  application  of  the 
council  of  the  municipality,  issue  his  proclamation  postponing 
the  holding  of  any  intended  municipal  or  school  election  for  a 
period  not  exceeding  three  months,  and  may  from  time  to  time 
further  postpone  the  election  if,  in  the  opinion  of  the  Minister, 
the  necessity  for  postponement  continues. 

(2)  The  Lieutenant-Governor  may,  by  the  proclamation,  Fixing  date 
name  the  days  for  holding  the  nomination  and  polling,  but,  p^o'st^poned^ 
if  no  days  are  named  therefor,  the  council  shall  as  soon  as^'®'^*^^"- 
practicable  after  the  period  named  in  such  proclamation,  or 
the  last  of  such  proclamations,  expires,  by  by-law  name  the 
days  for  the  nomination  and  polling.  R.S.O.  1937,  c.  299,  s.  125. 


UNORGANIZED    TERRITORY 

133.  Sections   134   to    141   shall  apply  only   to  territory  Application 
without  county  organization.   R.S.O.  1937,  c.  299,  s.  126.  t'*o  f-ti!^^ 

134. — (1)  The  Minister,  with  the  approval  of  the  Lieu- Regulations. 
tenant-Governor  in  Council,  may  make  regulations, 

(a)  respecting  any  industry  and  the  conditions  under 
which  the  industry  may  be  carried  on  for  the  purpose 
of  preventing  nuisances  and  the  outbreak  or  spread  of 
disease ; 

(b)  providing  for  the  cleansing,  regulating  and  inspection 
of  lumbering  camps  and  of  mining  camps  and  railway 
construction  works  and  of  other  places  where  labour 
is  employed; 

(c)  providing  for  the  inspection  of  houses  and  premises; 
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(d)  providing  for  the  employment  of  duly  qualified 
medical  practitioners  by  employers  of  labour  in  lum- 
bering camps  and  in  mining  camps  and  on  railway 
construction  works  and  other  works  where  labour  is 
employed,  and  for  the  erection  of  permanent  or  tem- 
porary hospitals  for  the  accommodation  of  persons  so 
employed;  R.S.O.  1937,  c.  299,  s.  127  (1),  els.  (a-d). 

(e)  respecting  the  entering  into,  adoption,  establishment, 
operation,  termination  or  suspension  of, 

(i)  any  contract  for  the  employment  of  a  duly 
qualified  medical  practitioner  to  undertake 
the  medical  and  surgical  care  and  treatment 
of  employees,  or 

(ii)  any  scheme  or  arrangement  for  the  medical, 
surgical  and  hospital  care  and  treatment  of 
employees, 

mentioned  in  this  section  or  section  135,  by  the 
employers  of  labour  referred  to  in  clause  d,  and 
prescribing  the  forms  to  be  used  and  reports  to  be 
made  to  the  Minister; 

(/)  prescribing,  with  respect  to  the  deductions  referred 
to  in  section  135,  the  amount  thereof,  the  method  of 
collection,  the  accounting  therefor,  the  reports  to  be 
made  in  connection  therewith,  and  providing  for  the 
inspection  of  employers'  books  and  the  conditions 
of  payment  to  a  duly  qualified  medical  practitioner 
or  other  person  entitled  to  receive  such  payments. 
1950,  c.  61,  s.  7. 

(2)  The  regulations  may  be  general  in  their  application  or 
may  be  made  applicable  specially  to  any  particular  locality  or 
industry. 

(3)  The  expenses  of  carrying  out  the  regulations  shaH  be 
paid  to  the  person  entitled  thereto  by  the  persons,  firms  or 
corporations  whose  duty  it  may  be  to  carry  out  such  regula- 
tions, and  the  amount  so  to  be  paid  shall  be  apportioned  by 
the  Minister  among  them  as  he  may  deem  proper,  and  every 
amount  so  apportioned  shall  be  deemed  to  be  a  debt  due  from 
the  person,  firm  or  corporation,  and  may  be  recovered  by  the 
person  entitled  thereto  by  action  in  any  court  of  competent 
jurisdiction. 

Procedure  (4)   If  default  is  made  in  complying  with  any  of  the  regula- 

on  default  -it--.  i-i  •  •         11 

of  com-  tions,  the  Department  may  direct  that  what  is  omitted  to  be 

done  shall  be  done  at  the  expense  of  the  person,  firm  or  cor- 
poration in  default,  and  if  the  default  is  the  failure  to  employ  a 


General, 
local  or 
special. 


Expenses. 


pliance. 
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duly  qualified  medical  practitioner  as  provided  by  clause  d  of 
subsection  1,  the  employing  person,  firm  or  corporation  shall  be 
liable  to  pay  the  reasonable  expenses  incurred  by  any  employee 
for  medical  attendance  and  medicines,  and  for  his  maintenance 
during  his  illness. 

(5)  Where  any  regulation  has  been  made  by  the  Minister  Penalties  for 
with  the  approval  of  the  Lieutenant-Governor  in  Council  under  regufatlons. 
the  provisions  of  this  section  relating  to  territory  without  muni- 
cipal organization,  the  regulation  may  provide  for  the  imposing 
of  penalties  for  the  violation  of  any  regulation  made  under  this 
section  and  every  such  penalty  shall  be  recoverable  under  The  Rbv.  stat.. 
Summary  Convictions  Act  before  a  magistrate  or  two  justices 
of  the  peace.   R.S.O.  1937,  c.  299,  s.  127  (2-5). 


C.  379. 


135.  Where  an  employer  of  labour  in  camps  or  works  Medical 
mentioned  in  section  134  where  labour  is  employed,  in  ac-  and  schemes. 
cordance  with  the  regulations  and  with  the  approval  of  the  n-^olii'w'ages. 
Minister,  has, 

(a)  entered  into  a  medical  contract  for  the  employment  of 
a  duly  qualified  medical  practitioner  to  undertake  the 
medical  and  surgical  care  and  treatment  of  his 
employees;  or 

ih)  established  a  scheme  or  entered  into  an  arrange- 
ment for  the  medical,  surgical  and  hospital  care  and 
treatment  of  his  employees, 

that  employer  may  deduct  an  amount  prescribed  by  the 
regulations,  but  not  exceeding  $1.50  per  month  from  the  wages 
of  each  employee.   1950,  c.  61,  s.  8. 

136.  Every  magistrate  shall  be  ex  officio  a  medical  officer  Aiagistrates 
of  health  in  and  for  the  district  or  part  of  a  district  for  which  l^  ^^<.^ 

he  is  appointed.   R.S.O.  1937,  c.  299,  s.  128.  health 

^^  '  '  orncers. 

137.  Every  constable  shall  be  ex  officio  a  sanitary  inspector  con.stabies 
for  the  locality  for  which  he  is  appointed.   R.S.O.  1937,  c.  299,  l^  omdo 

g    199  sanitary 

inspectors. 

138.  The  Superintendent  of  the  Algonquin  Park  shall  be  superinten- 
ex  officio  a  medical  officer  of  health  for  the  Park,  and  for  the  om^oers'^in 
territory  surrounding  it  for  the  distance  of  one  mile  therefrom  pa^^"^**"'" 
or  from  any  part  thereof,  and  all  the  park  rangers,  whether 
employed  temporarily  or  otherwise,  shall  be  ex  officio  sanitary 
inspectors  under  this  Act  for  ths  Park  and  such  territory. 

R.S.O.  1937,  c.  299,  s.  130. 

Local 

139.  The  Lieutenant-Governor  in  Council   may  appoint  health^  ° 
medical  officers  of  health,  and  every  such  officer  shall  within  |pp*^ofnted. 
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the  locality  for  which  he  is  appointed  have  all  the  powers  and 
perform  all  the  duties  by  this  Act  or  any  other  Act  conferred 
or  imposed  upon  medical  officers  of  health  or  local  boards  of 
health,  and  shall  also  perform  such  other  duties  as  the  Lieu- 
tenant-Governor in  Council  may  direct.  R.S.O.  1937,  c.  299, 
s.  131. 


Sanitary 
inspectors. 


140.  The  Minister  may,  with  the  approval  of  the  Lieu- 
tenant-Governor in  Council,  appoint  in  any  of  the  unor- 
ganized districts  one  or  more  sanitary  inspectors,  who  shall 
possess,  in  addition  to  the  powers  conferred  upon  sanitary 
inspectors  by  this  Act,  all  the  powers  conferred  upon  local 
boards  of  health  by  section  25.  R.S.O.  1937,  c.  299,  s.  132. 


Salaries. 


141.  The  medical  officer  of  health  and  the  sanitary  inspec- 
tors shall  be  paid  such  salary  or  other  remuneration  as  may 
be  determined  by  the  Lieutenant-Governor  in  Council  out  of 
the  appropriation  made  by  the  Legislature  for  the  purposes  of 
the  Department.  R.S.O.  1937,  c.  299,  s.  133. 


Expenses  to 
be  payable 
in  first 
instance  by 
Province. 


Rev.  Stat, 
c.  28. 


Payment  on 
certificate 
of  proper 
officer. 


EXPENSES  OF  ENFORCEMENT  OF  ACT 

142. — (1)  The  expenses  incurred  by  the  Department  in 
the  enforcement  of  this  or  any  other  Act  or  of  the  regulations 
shall  be  payable  in  the  first  instance  by  the  Treasurer  of  On- 
tario out  of  any  money  appropriated  by  the  Legislature  for 
the  expenses  of  the  Department  and  in  such  manner  and  upon 
such  certificate  and  after  such  audit  as  the  regulations  may 
prescribe,  notwithstanding  anything  in  The  Audit  Act  or  any 
other  Act  to  the  contrary. 

(2)  Whenever  an  account  is  certified  by  the  officer  or 
officers  designated  in  the  regulations  to  be  properly  payable 
out  of  such  appropriation,  such  certificate  shall  be  final  and 
the  provincial  Auditor  shall  thereupon  direct  the  issue  of  a 
cheque  in  payment  of  the  account.   R.S.O.  1937,  c.  299,  s.  134. 


PROCEEDINGS  NOT  TO  BE  QUASHED  FOR  WANT  OF  FORM,  OR 
REMOVED  INTO  SUPREME  COURT 


Quashing 
or  removal 
of  pro- 
ceedings. 


143.  No  order  or  other  proceeding,  matter  or  thing,  done 
or  transacted  in  or  relating  to  the  execution  of  this  Act  shall 
be  vacated,  quashed  or  set  aside  for  want  of  form,  or  be  re- 
moved or  removable  by  certiorari  or  otherwise  into  the 
Supreme  Court.   R.S.O.  1937,  c.  299,  s.  135. 
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SCHEDULE  A 

{Section  50  (2)  ) 

Public  Health  Notice 

Take  notice  that  by  virtue  of  The  Public  Health  Act  and  the  regula- 
tions made  thereunder,  possession  has  been  taken  (or  obtained,  as  the 
case  may  be)  of  the  following  lands  (or  building,  as  the  case  may  be),  namely, 

( Reasonable  Description) 

and  further  take  notice  that  such  land  (or  building)  will  be  occupied  and 
used  for  the  purposes  of  the  said  Act  or  regulations  from  and  after  the 

date  hereof  for  a  period  of or  such  other 

time  as  may,  in  the  discretion  of  the  undersigned,  be  necessary. 

Dated,  etc. 

(SigncUure) 

R.S.O.  1937,  c.  299,  Sched.  A. 


SCHEDULE  B 

(Sections  9  (6),  ISl) 

By-law  in  Force  in  Every  Municipality  Until  Altered  by 
THE  Municipal  Council 

1.  It  shall  be  the  duty  of  the  medical  officer  of  health  to  assist  and  Duty  of 
advise  the  local  board  of  health  and  its  officers  in   matters  relating  to  M.O.H. 
public  health,  and  to  superintend  the  enforcement  and  observance  within 

this  municipality  of  health  by-laws  or  regulations,  and  of  public  health 
Acts,  and  of  any  other  sanitary  laws,  and  to  perform  such  other  duties 
and  lawful  acts  for  the  preservation. of  the  public  health  as  may,  in  his 
opinion,  be  necessary,  or  as  may  be  required  by  the  Department  of  Health 
for  Ontario.  He  shall  also  present  to  the  said  board,  before  the  31st  day  of 
January  in  each  year,  a  full  report  upon  the  sanitary  condition  of  the 
municipality  during  the  preceding  calendar  year. 

2.  The  sanitary  inspector,  besides  performing  the  duties  imposed  by  Duty  of 
this  by-law,  shall  assist  the  medical  officer  of  health,  and  perform  such  sanitary 
other  duties  as  may  from  time  to  time  be  assigned  to  him  by  the  local  inspector, 
board  of  health  or  the  medical  officer  of  health. 

3.  The  chairman  of  the  local  board  of  health  shall,  before  the  15th  day  of  Chairman  •. 
February  in  each  year,  present  to  this  council  a  report  containing  a  de-  hea^ith'^U)^^  ' 
tailed  statement  of  the  work  of  the  board  during  the  year,  and  the  report  report  to 

of  the  sanitary  condition  of  the  municipality  as  rendered  to  the  board  council. 
by  the  medical  officer  of  health.   A  copy  of  each  such  report  shall  be  trans- 
mitted by  the  secretary  to  the  Department. 

4.  No  person  shall  within  the  municipality  suffer  the  accumulation  Deposits 
upon  his  premises,  or  deposit  or  permit  the  deposit  upon  any  land  belong-  endangering 
ing  to  him  of  anything  which  may  endanger  the  public  health,  or  deposit  heal'th 
upon,  on  or  into  any  street,  square,  lane,  by-way,  wharf,  dock,  slip,  lake,  forbidden, 
pond,  bank,  harbour,  river,  stream,  sewer  or  water,  any  manure  or  other 

refuse,  or  vegetable  or  animal  matter  or  other  filth. 
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Duty  of  5.   It  shall  be  a  duty  of  the  sanitary  inspector  to  keep  a  vigilant  super- 

fnspector  vision  over  all  streets,  lanes,  by-ways,  lots  or  premises  upon  which  any 
as  to  lands,  such  accumulation  may  be  found,  and  at  once  to  notify  the  persons  who 
etc.  own  or  occupy  such  lots  or  premises,  or  who  either  personally  or  through 

their  employees  have  deposited  such  manure,  refuse,  matter  or  filth  in 
any  .street,  lane  or  by-way  to  cleanse  the  same  and  to  remove  what  is 
found  thereon.  Such  persons  shall  forthwith  remove  the  same,  and  if  the 
same  be  not  removed  within  24  hours  after  such  notification,  the  inspector 
may  prosecute  the  persons  so  ofTending,  and  he  may  also  cause  the  same 
to  be  removed  at  the  expense  of  the  person  or  persons  so  offending.  He 
shall  also  inspect  at  intervals,  as  directed  by  the  local  board  of  health  or 
medical  officer  of  health,  all  premises  occupied  by  persons  residing  within 
the  municipality,  and  shall  report  to  the  board  every  violation  of  any  of 
the  provisions  of  this  by-law  or  of  any  other  regulation  for  the  preservation 
of  the  public  health,  and  shall  also  report  every  case  of  refusal  to  permit 
him  to  make  such   inspection. 

Examination  6.  Whenever  it  appears  to  the  local  board  or  to  any  of  its  oflScers 
or  D^em^'e ^  ^'^^^  '^  '^  necessary  for  the  preservation  of  the  public  health  or  for  the 
by  sanitary  abatement  of  anything  dangerous  or  injurious  to  the  public  health,  or 
inspectors.  whenever  a  notice  signed  by  one  or  more  inhabitant  householders  of  this 
municipality  is  received  stating  the  condition  of  any  building  in  the 
municipality  to  be  so  filthy  as  to  be  dangerous  to  the  public  health  or 
that  upon  any  premises  in  the  municipality  there  is  any  foul  or  offensive 
ditch,  gutter,  drain,  privy,  cesspool,  ash-pit  or  cellar  kept  or  constructed 
so  as  to  be  dangerous  or  injurious  to  the  public  health  or  that  upon  any 
such  premises  an  accumulation  of  dung,  manure,  offal,  filth,  refuse, 
stagnant  water  or  other  matter  or  thing  is  kept  so  as  to  be  dangerous 
or  injurious  to  the  public  health,  it  shall  be  the  duty  of  the  sanitary 
inspector  to  enter  such  building  or  premises  for  the  purpose  of  examining 
the  same,  and  if  necessary  he  shall  order  the  removal  of  such  matter 
or  thing.  If  the  occupant  or  owner  or  his  lawful  agent  or  representative 
ha^•ing  charge  or  control  of  such  building  or  premises,  after  having  had 
24  hours  notice  from  any  such  officer  to  remove  or  abate  such  matter  or 
thing,  neglects  or  refuses  to  remove  or  abate  the  same,  he  shall  be  subject 
to  the  penalties  mentioned  in  section  35  of  this  by-law. 

Notice  to  7.  If  the  local  board  is  satisfied  upon  due  examination  that  a  cellar, 

put  premises  room,   tenement    or    building    within    the    municipality,    occupied   as   a 

sanitary'^        dwelling  place,  has  become  by  reason  of  the  number  of  occupants,  want 

condition        of  cleanliness,  the  existence  therein  of  a  communicable  disease,  or  other 

or  to  quit       cause,  unfit  for  such  purpose,  or  that  it  has  become  a  nuisance,  or  in  any 

same.  ^,^y  dangerous  or  injurious  to  the  health  of  the  occupants,  or  of  the 

public,  the  board  may  give  notice  in  writing  to  such  occupants,  or  any 

of  them,  requiring  the  premises  to  be  put  in  proper  sanitary  condition, 

or  requiring  the  occupants  to  quit  the  premises  within  such  time  as  the 

board  may  deem  reasonable.    If  the  persons  so  notified,  or  any  of  them, 

neglect  or  refuse  to  comply  with  the  terms  of  the  notice,  every  person 

so  offending  shall  be  liable  to  the  penalties  mentioned  in  section  35  of 

this  by-law  and  the  board  may  cause  the  premises  to  be  properly  cleansed 

at  the  expense  of  the  owners  or  occupants  or  may  remove  the  occupants 

•."        forcibly  and  close  up  the  premises,  and  the  same  shall  not  agam  be 

occupied  as  a  dwelling  place  until  put  into  proper  sanitary  condition. 

Looa.tion  of  8.  No  person  shall  at  any  time  use  any  house,  shop  or  out-house  as  a 
^aughter-  slaughter-house  or  as  a  place  for  slaughtering  animals  or  fowl  therein, 
aouBe,  etc.      ynjesg  gu^h  shop,  house  or  out-house  is  distant  not  less  than  200  yards 

from  any  dw«lhng  house  and  not  less  than  50  yards  from  any  public 

street. 

InsBectJOG         9.  All  slaughter-houses  within  this  municipality  shall  be  subject  to 
hou^f      .'^'~'"^?^'^*-''^'^  under  the  direction  of  the  local  board  of  health,  and  no  person 
.    .  ."  shall  keep  any  slaughter-houfe  unless  the  permission  in  writing  of  the 

board  for  the  keeping  of  such  slaughter-house  has  been  first  obtained 
and  remains  unrevoked.  Such  permission  shall  be  granted,  after  approval 
of  such  premises  upon  inspection,  subject  to  the  condition  that  the 
slaughter-house  shall  be  so  kept  as  to  comply  with  the  regulations  of  the 
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Department  respecting  slaughter-houses,  and  upon  such  condition  being 
broken  the  permission  may  be  revoked  by  the  board,  and  all  animals  to 
be  slaughtered,  and  all  fresh  meat  exposed  for  sale  in  this  municipality 
shall  be  subject  to  like  inspection. 

10.  All  milch  cows,  cow  stables  and  dairies,  and  all  places  in  which  milk  inspection 
is  sold  or  kept  for  general  use,  and  all  cheese  factories  and  creameries  of  cow 
shall  be  subject  to  inspection  under  the  direction  of  the  board,  and  the  cifeese^'fac- 
proprietors  shall  obtain  permission   in  writing  from  the   board   to   keep  tories  and 
any  such  dairy  or  other  place  in  which  milk  is  so  sold  or  kept  or  to  keep  creameries. 
a  cheese  factory  or  creamery,  and  the  same  shall  not  be  kept  by  any  person 

without  such  permission,  which  shall  be  granted  after  approval  of  such 
premises  upon  inspection,  subject  to  the  condition  that  all  such  places 
are  so  kept  and  conducted  that  the  milk  shall  not  contain  any  matter 
or  thing  liable  to  produce  disease,  either  by  reason  of  adulteration,  con- 
tamination with  sewage,  absorption  of  disease  germs,  infection  of  cows, 
or  any  other  cause,  and  upon  such  condition  being  broken,  such  permission 
may  be  revoked  by  the  board. 

11.  No  person  shall  oflfer  for  sale  within  this  municipality,  as  food.  Sale  of 
any  diseased  animal,  or  any  meat,  fish,  fruit,  vegetables,  milk  or  other  diseased 
article  of  food  which,  by  reason   of   disease,  adulteration,  impurity  or 

other  cause  is  unfit  for  use. 

12.  It  shall  be  the  duty  of  the  owner  of  ever>'  house  within  this  munici-  Supply  of 
pality  to  provide  for  the  occupants  of  the  same  a  sufficient  supply  of  water"^^ 
water  for  drinking  and   sanitary'  purposes,  and   if  any  occupant  of  the 

house  is  not  satisfied  with  the  wholesomeness  or  sufficiency  of  such  supply, 
he  may  apply  to  the  local  board  of  health  to  determine  as  to  the  same. 
If  the  supply  is  sufficient  and  wholesome,  the  expense  incident  to  such 
determination  shall  be  paid  by  such  occupant,  and  if  not,  by  the  owner, 
and  in  either  case  such  expense  shall  be  recoverable  in  the  same  manner 
as  municipal  taxes. 

13.  If  the  local  board  of  health  or  the  medical  officer  of  health  certifies  Wells  to  be 
that  any  well  should  be  filled  in  or  otherwise  treated,  such  well  shall  be  treated. 
dealt  with  accordingly  by  the  owner  or  occupant  of  the  premises.    Pending 
compliance  with  the  order  of  the  local  board  of  health  or  the  local  medical 

officer  of  health,  the  local  medical  officer  of  health  shall  take  such  measures 
as  in  his  judgment  may  be  necessary  to  prevent  the  use  of  water  from 
such  well.    No  well  shall  be  used  as  a  privy,  privy-vault  or  cesspool. 

14.  No   privy-vault,   cesspool,   septic  tank   or  reservoir   into  which   a  Establish- 
privy,  water-closet,  stable  or  sink  is  drained,  shall  be  established  until  ment  of 
the  approval  in  writing  of  the  medical  officer  of  health  has  been  obtained,  vaults  etc. 

15.  Section  14  of  this  by-law  shall  not  apply  to  privies  or  closets  with  a  Time  de- 
water-tight  container  above  the  surface  of  the  ground,  but  sufficient  dry  posits  to  be 
earth,  wood  ashes,  coal  ashes  or  other  material  to  absorb  all  fluids  of  the  removed, 
deposit  shall  be  thrown  upon  the  contents  of  such  privies  daily,  and  the 
contents  covered  completely  with  chloride  of  lime  once  each  week.    The 
contents  when  removed  shall  be  disposed  of  in  a  sanitary  manner  to  the 
satisfaction  of  the  medical  officer  of  health  or  the  local  sanitary  inspector. 

16.  If  the  exigencies  or  circumstances  of  the  municipality  require  that  Cleaning  out 
privy-vaults,  cesspools   and    reservoirs    be   allowed    in    accordance   with  and  disin- 
section  14  of  this  by-law,  they  ^all  be  cleaned  out  or  disinfected,  or  p^^^y-^ 
both,  on  the  order  of  the  medical  officer  of  health  or  the  local  board  of  vaults,  etc. 
health. 

17.  Within  the  limits  of  this  municipality  no  night-soil  or  contents  of  Deodonza- 
any  cesspool,  septic  tank  or  reservoir  shall  be  removed,  unless  the  removal  removal. 

is  by  some  odourless  process. 

18.  It  shall  be  the  duty  of  the  owner  of  every  house,  apartment  and  Supplying 
place  of  business  within  this  municipality  to  provide  for  the  occupants,  accom- 
empioyees  and  customers  adequate  sanitary'  closets  and  toilet  accommo-  modation. 
dation. 
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Removal  of 
decayed 
animal  or 
vegetable 
matter. 

Removal  of 
garbage. 


Restaurants 
to  have 
wash  rooms, 
etc. 

Swine. 


Livery 
stables. 


19.  All  putrid  and  decaying  animal  or  vegetable  matter  shall  be  removed 
from  all  cellars,  buildings,  out-buildings  and  yards  on  or  before  the  1st 
day  of  May  in  each  year. 

20.  Every  householder  and  every  hotel  and  restaurant-keeper  or  other 
person  shall  dispose  of  all  garbage,  for  the  disposal  of  which  he  is  responsible, 
either  by  burning  the  same  or  by  placing  it  in  a  properly  covered  receptacle, 
the  contents  of  which  shall  be  removed  at  least  twice  in  every  week. 

21.  All  restaurants  or  eating  houses  operated  in  this  municipality  shall 
have  wash  rooms  and  toilets,  one  for  males  and  one  for  females,  for  the 
accommodation  of  the  public. 

22.  Swine  shall  not  be  kept  within  the  limits  of  this  municipality, 
except  in  pens  with  floors  kept  free  from  standing  water  and  regularly 
cleansed  and  disinfected  and  distant  at  least  100  feet  from  any  dwelling 
house,  schoolhouse  or  church. 

23.  The  keeper  of  every  livery  or  other  stable  shall  keep  his  stable 
and  stable-yard  clean,  and  shall  not  permit  more  than  two  wagon-loads 
of  manure  to  accumulate  in  or  near  the  same  at  any  one  time,  and  shall 
at  all  times  keep  such  manure  in  a  proper  covered  receptacle. 


Soil  of 
house  sites 
to  be  dis- 
infected. 


Ventilation 
of  drains, 
etc. 


Pipes  not 
to  be  con- 
nected 
with 
chimneys. 

Construction 
of  drain 
pipes. 


Certain 

closets 

prohibited. 

Pipes 

supplying 

water 

to  closets. 

Plumbing 
and  drain- 
age plans 
to  be  filed. 


24.  No  house  shall  be  built  upon  any  site,  the  soil  of  which  has  been 
made  up  of  any  refuse,  unless  the  soil  has  been  removed  from  the  site 
and  the  site  disinfected,  or  unless  the  soil  has  been  covered  with  a  layer 
of  charcoal  or  ashes  or  covered  with  a  layer  of  concrete  at  least  six  inches 
thick  and  of  such  additional  thickness  as  may  be  requisite  under  the 
circumstances  to  prevent  the  escape  of  gases  into  such  proposed  house. 

25.  The  drain  of  every  house  connected  with  a  sewer  or  cesspool  shall 
be  properly  ventilated  by  means  of  a  pipe  extending  upward  from  the 
highest  point  of  the  main  soil  or  waste-pipe,  and  also  by  a  pipe  carried 
upward  from  the  drain  outside  the  walls  of  the  house.  Such  pipes  shall 
be  of  the  same  dimensions  as  the  main  soil  or  waste-pipe,  and  shall  be 
constructed  of  the  same  material  or  of  stout  galvanized  iron,  and  no 
trap  shall  intervene  between  the  ventilating  pipes.  If  a  trap  intervenes 
between  the  sewer  or  cesspool  and  the  ventilating  pipes,  then  a  four-inch 
ventilating  pipe  of  such  material  shall  be  carried  from  a  point  between 
such  trap  and  the  sewer.  Every  ventilating  pipe  shall  be  carried  above 
the  roof  of  the  house  and  shall  open  above  at  points  sufficiently  remote 
from  every  window,  door,  sky-light,  chimney  or  other  opening  leading 
into  any  house  to  prevent  the  escape  into  it  of  gases  from  such  ventilating 
pipes. 

26.  No  pipe  from  any  drain  or  soil  pipe  shall  be  connected  with  any 
chimney  in  a  dwelling  house. 

27.  Every  house  drain  shall  be  constructed  of  vitrified  earthenware  or 
iron  pipe,  and  every  soil  and  waste-pipe  of  iron  pipe  shall  be  rendered 
impervious  to  gas  or  liquids  by  the  joints  being  run  with  lead  and  caulked, 
or  constructed  of  lead  pipe  weighing  at  least  six  pounds  to  the  square 
foot;  and  the  waste-pipe  from  every  closet,  sink,  tub,  wash-basin  or  other 
service  shall  have  as  near  as  possible  to  the  point  of  junction  with  such 
service  a  trap  so  constructed,  vented  and  furnished  that  it  will  at  no 
time  allow  of  the  passage  of  gas  into  the  house,  and  all  joints  shall  be 
so  constructed  as  to  prevent  gas  escaping  through  them. 

28.  The  construction  of  any  closet  or  other  convenience  which  allows 
of  the  escape  from  it  or  from  the  drain  or  soil-pipe  into  the  house  of  air 
or  gas  is  prohibited. 

29.  No  pipe  supplying  water  to  a  water-closet  or  urinal  shall  be  directly 
connected  with  a  pipe  supplying  water  for  drinking  purposes. 

30.  Every  person  who  erects  or  causes  to  be  erected  any  building  shall, 
within  two  weeks  after  the  completion  thereof,  deposit  with  the  local 
board  of  health  plans  of  the  drainage  and  plumbing  of  the  same  as  executed, 
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and  in  the  case  of  any  alteration  of  any  such  plumbing  or  drainage,  it 
shall  be  the  duty  of  the  owner  of  the  house,  within  two  weeks  of  the 
making  of  the  alteration,  to  deposit  in  the  same  manner  a  plan  of  any 
such  alteration.  If  such  alteration  is  made  by  an  occupant  it  shall  be 
his  duty  to  deposit  or  cause  to  be  deposited  the  plan. 

31.  The  medical  officer  of  health  or  the  secretary  of  the  local  board  Forms, 
of  health  shall  provide  each  legally  qualified  medical  practitioner  practising 
within  this  municipality  with  blank  forms  on  which  he  shall  report  cases 

of  communicable  disease  to  the  medical  officer  of  health,  officer  or  secretary, 
and,  also,  with  other  blank  forms  on  which  to  report  death  or  recovery 
from  any  such  disease. 

32.  All  such  forms  shall  be  printed,  gummed  and  folded  so  that  they  Idem, 
may   be  readily  sealed  without  the  use  of  any  envelope,  and  shall  call 

for  the  following  information; 

Report  of  Communicable  Disease. 

Given  name  and  surname  of  patient: 

Age  of  patient: 

Locality  {giving  street,  number  of  house  or  lot)  where  patient  is: 

Name  of  disease: 

Name  of  school  attended  by  children  from  that  house: 

Measures  employed  for  isolation  and  disinfection : 


(Signature  of  physician) 

Report  of  Death  or  Recovery  from  Infectious  Disease. 

Given  name  and  surname  of  patient : 

Locality  (giving  street,  number  of  house  or  lot)  where  patient  is: 

Name  of  disease: 

How  long  sick: 

Whether  dead  or  recovered : 

Means  of  disinfection  employed,  and  when  employed: 


(Signature  of  physician) 

33.  The  medical  officer  of  health,  within  six  hours  after  he  has  received  Placarding 
notice  of  the  existence  in  any  house  of  any  communicable  disease  or  the 
presence  of  any  communicable  disease  contacts  in  respect  of  which  it 

is  his  duty  to  do  so,  shall  affix  or  cause  to  be  affixed  near  the  entrance 
of  such  house,  in  plain  view  of  the  public,  a  card  at  least  twelve  inches 
wide  and  nine  inches  long,  stating  that  such  premises  are  under  quarantine 
on  account  of  such  disease  and  the  penalty  for  the  affixing  or  removal 
of  such  card  without  the  permission  of  the  medical  officer  of  health,  and 
no  person  shall  affix  or  remove  any  such  card  without  his  permission. 

34.  No  animal  suffering  from  any  communicable  disease  shall  be  brought  Animals 
or  kept  within  this  municipality,  except  by  permission  of  the  medical  affected. 
officer  of  health. 

35.  Any  person  who  violates  section  4,  6,  7,  9,  11,  24,  33  or  34  of  this  penalties, 
by-law  shall  for  ever^'^  offence  incur  a  penalty  of  not  less  than  $5  nor 

more  than  $50;  and  any  person  who  violates  any  other  provision  of  this 
by-law  shall  for  every  offence  incur  a  penalty  of  not  more  than  $20;  and 
such  penalties  shall  be  recoverable  under  The  Summary  Convictions  Act.  Rev.  Stat., 
^  0.  379. 

R.S.O.  1937,  c.  299,  Sched.  B;  1938,  c.  30,  ss.  11,  12,  13;  1939, 
c.  37,  s.  6. 
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CHAPTER  307 
The  Public  Hospitals  Act 

1.  In  this  Act,  ^tfJ-P- 

(a)  "board"  means  a  board  of  directors,  governors, 
trustees,  commission  or  other  governing  body  or  au- 
thority of  a  hospital ; 

(b)  "dependant"  means  a  patient  for  the  charges  for 
whose  treatment  some  other  person  is  liable  in  law; 

(c)  "Department"  means  Department  of  Health; 

(d)  "hospital"  means  any  institution,  building  or  other 
premises  or  place,  howsoever  created,  established  or 
incorporated  for  the  treatment  of  persons  suffering 
from  sickness,  disease  or  injury,  or  for  the  treatment 
of  incurable  persons; 

(e)  "incurable  person"  means  any  person  afflicted  with  or 
suffering  from  any  incurable  disease,  sickness,  injury 
or  other  condition  of  a  permanent  nature  requiring 
treatment ; 

(/)  "inspector"  means  an  officer  of  the  Department  desig- 
nated under  this  Act  as  an  inspector ; 

(g)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act ; 

(h)  "municipality"  means  a  city,  separated  town  or 
county,  except  that  in  a  territorial  district  it  means 
a  city,  town,  village  or  township; 

(i)  "patient"  means  a  person  received  and  lodged  in 
a  hospital  for  the  purpose  of  treatment,  except  that 
in  section  33,  "patient"  includes  a  person  admitted 
to  a  hospital  for  the  purpose  of  treatment  and  a  person 
received  and  lodged  in  a  hospital  for  the  purpose  of 
treatment;  R.S.O.  1937,  c.  390,  s.  1,  els.  (a-i). 

0)  "provincial  aid"  means  aid  granted  to  a  hospital 
out  of  moneys  appropriated  for  the  purpose  by  the 
Legislature;    1950,  c.  62,  s.  1. 

(k)  "regulations"  means  regulations  made  under  this 
Act;   R.S.O.  1937,  c.  390,  s.  1,  cl.  (k). 
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Rev.  Stat., 
c.  388. 


(/)  "resident"  means  a  person  who  has  actually  resided 
in  a  municipality  for  the  period  of  three  months 
within  the  six  months  next  prior  to  admission  to 
a  hospital;  R.S.O.  1937,  c.  390,  s.  1,  cl.  (/) ;  1938, 
c.  37,  s.  20  (1). 

(m)  "superintendent"  means  the  person  who  has  for  the 
time  being  the  direct  and  actual  superintendence  and 
charge  of  a  hospital ; 

(w)  "territorial  district"  means  any  of  the  territorial 
districts  set  forth  in  The  Territorial  Division  Act; 

(o)  "treatment"  means  the  stay,  maintenance,  observa- 
tion, care,  nursing  or  treatment  of  a  patient; 

(p)  "unorganized  territory"  means  that  part  of  a  ter- 
ritorial district  which  is  without  municipal  or- 
ganization. R.S.O.  1937,  c.  390,  s.  1,  els.  (m-p). 


2.  Nothing  in  this  Act  shall  in  any  way  relate  to  or  affect 


Sanatoria 

and  private  .  •       r         /^  •  * 

hospitals        a    sanatormm    under    The   Sanatoria   for    Consumptives   Act 

not  ciffGctGd.  .  . 

Rev  Stat      o^  ^  private  hospital  under  The  Private  Hospitals  Act.    R.S.O. 
cc.  346,  289.  1937^  c.  390,  s.  2. 


Hospitals 
aided  in 
1930 
approved. 


New  hospi- 
tals to  be 
approved. 


3.  — (1)  The  several  institutions  which  under  The  Hospitals 
and  Charitable  Institutions  Act,  being  chapter  359  of  the 
Revised  Statutes  of  Ontario,  1927,  as  public  hospitals  or 
homes  for  incurables  received  aid  for  the  year  1930  from  the 
Province  shall  for  the  purposes  of  this  Act  and  the  regulations 
be  deemed  to  be  hospitals  approved  under  this  Act. 

(2)  No  institution,  building  or  other  premises  or  place  shall 
hereafter  be  created,  established  or  incorporated  as  a  hospital 
until  the  same  has  been  approved  by  the  Lieutenant-Governor 
in  Council. 


Hospitals 
not  to 
operate 
without 
approval. 


(3)  No  institution,  building  or  other  premises  or  place  shall 
be  operated  or  used  as  a  hospital  unless  it  is  approved  by  the 
Lieutenant-Governor  in  Council.  R.S.O.  1937,  c.  390,  s.  3  (1-3). 


Sale,  etc., 
to  be 
approved. 


(4)  No  building  or  other  premises  or  place  or  any  part 
thereof  acquired  or  used  for  the  purposes  of  a  hospital  shall  be 
sold,  leased,  mortgaged  or  otherwise  disposed  of  without  the 
approval  of  the  Lieutenant-Governor  in  Council.  1949,  c.  80, 
s.  1. 


Suspension 
or  revoca- 
tion of 
approval. 


(5)  Any  approval  given  or  deemed  to  have  been  given  under 
this  Act  in  respect  to  any  hospital  may  be  suspended  by  the 
Minister  or  revoked  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1937,  c.  390,  s.  3  (4). 
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4.  The  Lieutenant-Governor  in  Council,  upon  the  recom- Regulations 
mendation  of  the  Minister,  may  make  such  regulations  with  hospitals. 
respect  to  hospitals  as  may  be  deemed  necessary  for, 

(a)  their  creation,  establishment,  construction,  alteration, 
equipment,  maintenance  and  repair; 

(b)  their  classification,  grades  and  standards; 

(c)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

(d)  providing  that  certain  persons  shall  be  ex  officio 
members  of  the  board  in  addition  to  the  members  of 
the  board  appointed  or  elected  in  accordance  with 
the  authority  whereby  the  hospital  is  established ; 

(e)  their  superintendents,  staffs,  officers,  servants  and 
employees,  and  the  powers  and  duties  thereof; 

(/)  the  admission,  treatment,  conduct,  discipline  and  dis- 
charge of  patients; 

(g)  the  classification  and  lengths  of  stay  of  and  rates  and 
charges  for  patients; 

(h)  the  records,  books,  accounting  systems,  audits,  re- 
ports and  returns  to  be  made  and  kept  by  hospitals; 

(i)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  and  the  methods  of  determining  the  amounts 
of  grants  and  providing  for  the  manner  and  times  of 
payment  and  the  suspension  and  withholding  of 
grants  and  for  the  making  of  deductions  from  grants; 

(j)  all  other  matters  affecting  hospitals.  R.S.O.  1937, 
c.  390,  s.  4;  1942,  c.  34,  s.  28;  1948,  c.  40,  s.  5,  par.  3; 
1950,  c.  62,  s.  2. 

5.  It  shall  be  the  duty  of  the  Department  and  it  shall  have  Enforce- 
power  to  administer  and  enforce  the  provisions  of  this  Act"^®"*  °^'^"^*- 
and  the  regulations,  and  the  Department  may,  from  time  to 

time,  declare  all  or  any  of  the  regulations  to  be  in  force  with 
respect  to  all  hospitals  or  any  specified  hospital  or  hospitals 
and  for  such  time  or  times  as  the  Department  may  deem  ex- 
pedient. R.S.O.  1937,  c.  390,  s.  5. 

6.  The   Minister,   with   the   approval   of  the   Lieutenant-  inspectors. 
Governor  in  Council,  may  designate  one  or  more  officers  of 

the  Departm.ent  to  be  inspectors  for  the  purposes  of  this  Act 
and  the  regulations,  and  the  powers  and  duties  of  such  in- 
spectors shall  be  as  prescribed  by  the  regulations.  R.S.O. 
1937,  c.  390,  s.  6. 
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Hospital 
powers  and 
their 
exercise. 


7.  Every  hospital  shall  have  power  to  carry  on  its  under- 
taking as  may  be  authorized  by  any  general  or  special  Act 
under  which  it  was  created,  established,  incorporated  or  em- 
powered so  to  do,  but  where  the  provisions  of  any  general  or 
special  Act  conflict  with  the  provisions  of  this  Act  or  the 
regulations,  the  provisions  of  this  Act  and  the  regulations  shall 
prevail.  R.S.O.  1937,  c.  390,  s.  7;  1939,  c.  38,  s.  1. 


Expropria- 
tion powers. 


Rev.  Stat.. 
0.  243. 


8.  The  board  of  a  hospital  or  a  corporation  incorporated  for 
the  purpose  of  establishing  a  hospital  within  the  meaning  of 
this  Act  may  pass  by-laws  for  expropriating  any  land  which 
may  be  requisite  for  or  advantageous  to  any  of  its  purposes, 
and  in  that  behalf  may  exercise  the  powers  of  expropriation 
conferred  on  a  municipality  under  The  Municipal  Act,  the  pro- 
visions of  which  relating  thereto  shall,  mutatis  mutandis,  apply 
to  and  govern  the  exercise  of  such  powers,  so  far  as  the  same 
are  applicable  or  necessary  thereto,  and  the  superintendent  in 
such  case  shall  exercise  the  powers  and  perform  the  duties 
which  under  that  Act  are  to  be  exercised  and  performed 
by  the  clerk  of  the  municipality.  R.S.O.  1937,  c.  390,  s.  8; 
1945,  c.  18,  s.  2. 


By-laws  9.  No  by-law,  rule  or  regulation  of  any  hospital  or  of  any 

approved.  corporation  referred  to  in  section  8  shall  have  force  or  effect 
until  the  same  is  approved  by  the  Lieutenant-Governor  in 
Council.  R.S.O.  1937,  c.  390,  s.  9;  1945,  c.  18,  s.  3. 


Medical 

students' 

clinics. 


10.  Subject  to  the  provisions  of  any  existing  agreement  re- 
lating thereto,  every  hospital,  other  than  a  hospital  for  incur- 
ables, receiving  provincial  aid  under  this  Act  shall  provide  such 
reasonable  facilities  for  giving  instruction  to  medical  students 
of  any  university  as  may  be  required  by  the  regulations. 
R.S.O.  1937,  c.  390,  s.  10;  1948,  c.  40,  s.  5,  par.  4;  1950,  c.  62, 
s.  3. 


Hospitals  to 
admit  sick 
persons. 


11.  Except  as  may  be  otherwise  provided  in  this  Act,  no 
hospital  other  than  a  hospital  for  incurables,  receiving  pro- 
vincial aid  shall  refuse  to  admit  as  a  patient  any  person  who 
from  sickness,  disease  or  injury  or  otherwise  is  in  need  of 
treatment,  and  no  hospital  for  incurables  receiving  such  aid 
shall  refuse  to  admit  as  a  patient  any  incurable  person  so 
certified  in  accordance  with  the  regulations.  R.S.O.  1937, 
c.  390,  s.  11. 


indY^ents'^  °^     ^^'  Except  as  may  otherwise  be  provided  in  this  Act  or 

under  agree-  in  the  agreement,  no  hospital  with  which  a  municipality  has 

entered  into  an  agreement  under  this  Act  shall  refuse  to  admit 

as  a  patient  any  indigent  person  or  dependant  of  an  indigent 
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person  a  resident  in  such  municipality,  who  from  sickness, 
disease  or  injury  or  otherwise  is  in  need  of  treatment.  R.S.O. 
1937,  c.  390,  s.  12. 

13.  Nothing  in  this  Act  shall  require  that  any  hospital,  ^«j^"j^^ij^?f 
other  than  an  isolation  hospital,  admit  or  retain  as  a  patient  cable  disease 

C3.S6S 

any   person   suffering   from   a   communicable   disease   which 

under  The  Public  Health  Act  or  regulations  made  thereunder  Rev.  stat., 

requires  quarantine  and  placarding.  R.S.O.  1937,  c.  390,  s.  13. 

14.  Nothing  in  this  Act  shall,  unless  by  refusal  of  admission  Refusal  of 
life  would  thereby  be  endangered,  require  that  any  hospital  residents, 
admit  as  a  patient  any  person  who  is  not  a  resident  or  a 
dependant  of  a  resident  of  Ontario.   R.S.O.  1937,  c.  390,  s.  14. 

15.  No  hospital  for  incurables  shall  admit  as  a  patient  an  Admission 

,,,,.,.  of  incurable 

indigent  person  or  the  dependant  of  an  indigent  person  until  persons. 
such  person  or  dependant  is  certified  in  accordance  with  the 
regulations  to  be  an  incurable  person.     R.S.O.  1937,  c.  390, 
s.  15;  1940,  c.  23,  s.  1. 

16.  When  any  patient  in  a  hospital  is  an  indigent  person  or  Municipal 

a  dependant  of  an  indigent  person,  the  municipality  in  which  for  indigents 
such  person  was  resident  at  the  time  of  admission  shall  be 
liable  to  the  hospital  for  payment  of  the  charges  for  treatment 
of  such  patient  at  the  following  rates : 

(a)  in  the  case  of  a  hospital  which  in  the  regulations  is 
classed  as  a  Group  A  hospital,  at  the  rate  of  $4 
per  day ; 

(6)  in  the  case  of  a  hospital  which  in  the  regulations  is 
classed  as  a  Group  B  hospital,  at  the  rate  of  $3.50 
p»r  day ; 

(c)  in  the  case  of  a  hospital  which  in  the  regulations  is 
classed  as  a  Group  C  or  Group  D  hospital,  at  the  rate 
of  $3  per  day; 

{d)  in  the  case  of  all  other  hospitals,  at  the  rate  of  $2.50 
per  day.   1950,  c.  62,  s.  A,  part,  amended. 

17.  With  the  approval  of  the  Minister,  a  municipality  Municipal 
may  enter  into  an  annual  agreement  with  a  hospital  respecting  If't^o'^®'^  ^ 
the  admission   and   treatment  of  all   indigent   persons  and  "^•^'e®"*^- 
dependants  of  indigent  persons  residents  in  the  municipality, 

and  in  such  case  the  liability  of  the  municipality  to  the 
hospital  shall  be  determined  according  to  the  agreement  in 
lieu  of  under  this  Act.  R.S.O.  1937,  c.  390,  s.  17;  1948,  c.  40, 
s.  5,  par.  6;  1950,  c.  62,  s.  5. 
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Liability 
for  non- 
residents 
may  be 
assumed. 


18.  A  municipality  may  pay  to  a  hospital  the  charges  for 
treatment  of  a  patient  notwithstanding  that  the  patient 
was  not  a  resident  in  the  municipality  at  the  time  of  admis- 
sion to  the  hospital.   R.S.O.  1937,  c.  390,  s.  18. 


Burial 
expenses. 


19.  In  the  event  of  the  death  in  a  hospital  of  any  patient 
who  is  an  indigent  person  or  a  dependant  of  an  indigent  person, 
that  municipality  in  which  such  indigent  person  was  a  resident 
at  the  time  of  admission  shall  pay  to  the  hospital  any  expenses 
of  burial  which  it  may  incur,  not  exceeding  $30,  but  the  muni- 
cipality may  increase  the  maximum  amount  payable  to 
1948,  c.  71,  s.  1. 


Notice 
to  munici- 
pality of 
admission  of 
indigent  to 
hospital. 


Indigency 

after 

admission. 


Notice  to 
clerk  of 
local  muni- 
cipality. 


20. — (1)  Upon  admission  to  a  hospital  of  any  patient  who 
is  or  is  represented  to  be  or  becomes  an  indigent  person  or 
the  dependant  of  an  indigent  person,  the  superintendent  shall 
by  registered  letter  notify  the  clerk  of  the  municipality  in  which 
such  indigent  person  is  or  is  represented  to  be  a  resident, 
of  such  admission,  giving  such  particulars  as  may  be  ascertain- 
able to  enable  the  clerk  to  identify  the  indigent  person. 

(2)  Where  any  patient  becomes  an  indigent  after  admis- 
sion to  a  hospital,  the  superintendent  shall  notify  the  clerk  of  ths 
municipality  in  accordance  with  subsection  1  when  the 
indigency  becomes  known  to  the  superintendent.  R.S.O. 
1937,  c.  390,  s.  20. 

(3)  Where  the  superintendent  notifies  the  clerk  of  a  county 
in  accordance  with  subsection  1  or  subsection  2,  he  shall,  at  the 
same  time  and  in  the  same  manner,  notify  the  clerk  of  the  local 
municipality  in  which  such  indigent  person  is  or  is  represented 
to  be  a  resident.   1941,  c.  55,  s.  26. 


Notice 

disputing 

liability. 


21.  Unless  the  clerk  of  a  municipality  within  20  days 
after  the  date  of  mailing  any  such  notice  to  him,  by  registered 
letter,  notifies  the  superintendent  from  whom  such  notice 
was  received  that  the  patient  referred  to  therein  was  not  a 
resident  in  the  municipality  at  the  time  of  admission  as  a 
patient- or  is  not  an  indigent  person  or  a  dependant  of  an 
indigent  person,  such  municipality  shall  be  liable  for  the 
charges  for  treatment  of  such  patient  as  provided  for  in  this 
Act.  R.S.O.  1937,  c.  390,  s.  21;  1948,  c-  40,  s.  5,  par.  7;  1950, 
c.  62,  s,  6. 


Information 
to  be 
furnished. 


22.  The  clerk  of  a  rnunicipality,.  when  notifying  a  superin^ 
tendent  that  a  patient  is  not  a  resident  in  the  municipality 
or  is  not  an  indigent  person  or  a  dependant  of  an  indigent 
person,  shall  furnish  such  information  as  he  may  have  ascer- 
tained with  respect  to  such  patient.    R.S.O.  1937,  c.  390,  s.  22. 
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23.  For  the  purpose  of  this  Act,  no  patient  shall  be  deemed  Reside nce^'^*' 
to  be  a  resident  in  a  municipality,  ^^^  p^®- 

^        ^ '  sumed, 

(a)  by  reason  of  having  gone  to  the  municipality  for  the  perspns 
purpose  of  seeking  medical  advice  or  treatment  or  ^Idicai  aid ; 
seeking  admission  or  treatment  in  a  hospital  in  such 
municipality,  but  in  such  cases  the  patient  shall  for 

the  purpose  of  this  Act  be  deemed  to  be  a  resident  in 
that  municipality  in  which  he  was  a  resident  at  the 
time  of  going  to  the  first-named  municipality  for  the 
purpose  of  seeking  such  advice,  treatment  or  admis- 
sion; or 

(b)  if  the  municipality  is  in  a  territorial  district,  and  the  health 
patient  being  infected  or  likely  or  suspected  of  being  in  the 
infected  with  tuberculosis  has  gone  to  such  munici-   '^*'''°'^^' 
pality  principally  for  the  purpose  of  health  and  within 

one  year  after  going  to  such  municipality  is  admitted 
as  a  patient  in  a  hospital,  but  in  such  cases  the 
patient  shall  for  the  purpose  of  this  Act  be  deemed 
to  be  a  resident  in  that  municipality  in  which  he 
was  a  resident  at  the  time  of  going  to  a  municipality  in 
a  territorial  district;  or 

(c)  if  the  patient  has  been  living  in  the  municipality  bypupiis; 
reason  of  being  a  pupil  in  any  school,  college,  uni- 
versity, training  school  for  nurses  established  under 

The  Nurses  Act,  or  other  seminary  of  learning  therein  Rev.  stat., 
and  at  the  time  he  became  such  a  pupil  was  not  a  ^'  ^^^' 
resident  therein,  but  in  such  cases  the  patient  shall 
for  the  purpose  of  this  Act  be  deemed  to  be  a  resident 
in  that  municipality  in  which  he  was  a  resident  at  the 
time  he  became  such  a  pupil ;  or 

(d)  by  reason  of  having  been  a  patient  or  an  inmate  of  Institutional 

laa  •  f  c        r  \  inm  Sites  I 

a  hospital,  sanatorium,  house  of  refuge,  orphanage, 
children's  shelter  or  child  welfare  institution,  jail, 
reformatory,  prison  or  other  public  institution  in  the 
municipality  and  otherwise  was  not  a  resident  therein, 
but  in  such  cases  the  patient  shall  for  the  purpose 
of  this  Act  be  deemed  to  be  a  resident  in  that  muni- 
cipality in  which  he  was  a  resident  at  the  time  he 
became  such  an  inmate  or  patient;  or 

(e)  if  the  patient  has  been  living  in  the  municipality  members  of 

u  fu-  J4--  .     ^        ^  naval. 

by  reason  ot  being  engaged  on  active  service  as  a  military  or 
member  of  the  naval,  military  or  air  force  of  Canada,  ^"^  f*^'"*^®- 
but  in  such  cases  the  patient  shall  for  the  purpose 
of  this  Act  be  deemed  to  be  a  resident  in  that  muni- 
cipality in  which  he  was  a  resident  at  the  time  of 
enlistment  for  service;  or 
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period 

between 

application 

and 

admission; 


accommoda- 
tion after 
discharge. 


(/)  by  reason  of  having  gone  to  the  municipality  during 
the  period  between  the  fiHng  of  appHcation  for  admis- 
sion and  admission  to  a  hospital,  but  in  such  case 
the  patient  shall  for  the  purpose  of  this  Act  be 
deemed  to  be  a  resident  in  that  municipality  in 
which  he  was  resident  at  the  time  of  going  to  the 
first-named  municipality  for  the  purpose  of  awaiting 
admission ;  or 

(g)  if  the  patient  has  been  discharged  from  a  hospital 
and  has  been  provided  with  accommodation  in  a 
municipality  by  and  at  the  expense  of  some  other 
municipality,  but  in  such  case  the  patient  shall,  for 
the  purpose  of  this  Act,  be  deemed  to  be  a  resident 
in  the  municipality  in  which  he  was  resident  at  the 
time  he  was  provided  with  such  accommodation  in 
the  first-named  municipality.  R.S.O.  1937,  c.  390, 
s.  23;  1938,  c.  37,  s.  20  (2);  1940,  c.  23,  s.  2;  1943, 
c.  25,s.  l;1945,c.  18,  s.  5. 


righfto^  24. — (1)  Where  the  corporation  of  a  county  has  not  made 

contribution,  an  agreement  under  section  17,  it  shall  have  the  right  to 
recover  not  exceeding  one-half  of  the  charges  paid  by  it  in 
respect  to  treatment  in  a  hospital  of  any  patient  for  which  it  is 
liable  under  this  Act  from  the  corporation  of  the  township,  town 
or  village  forming  a  part  of  the  county  in  which  the  patient 
was  a  resident  at  the  time  of  admission.  R.S.O.  1937,  c.  390, 
s.  24  (1);  1948,  c.  40,  s.  5,  par.  8;  1949,  c.  80,  s.  2;  1959,  c.  62, 
s.  7  (1). 


Particulars 
as  to 


(2)  The  clerk  of  a  county  shall  have  authority  to  require 
residence  or  ^-^g  clerk  of  any  local  municipality  within  the  county  to  furnish 

indigence.  .-'  ,  ■       ,  ,      ■  ri 

such  particulars  as  may  be  ascertainable  in  respect  oi  the 
residence  or  indigence  of  any  person  whose  case  has  been  brought 
to  the  attention  of  the  clerk  of  the  county  under  section  20. 

Particulars         (3)  The  clerk  of  a  local  municipality,  within  10  days  of 
to  county      receiving  a  notice  sent  to  him  pursuant  to  subsection  2,  shall 

send  the  particulars  requested  to  the  clerk  of  the  county  by 

registered  letter.    1940,  c.  23,  s.  3,  part. 

(4)  Upon  the  failure  of  the  clerk  of  a  local  municipality 
to  comply  with  the  provisions  of  subsection  3,  such  local 
municipality  shall  be  liable  to  the  county  for  the  charges  for 
treatment  of  the  patient  in  respect  of  whom  the  information  is 
requested,  as  provided  for  in  this  Act.  1940,  c.  23,  s.  3,  part; 
1948,  c.  40,  s.  5,  par.  9;  1950,  c.  62,  s.  7  (2). 


Lrlability  of 
local  muni- 
cipality. 


Residence  of 
dependant. 


25. — (1)  A  dependant  of  an  indigent  person  for  the  purpose 
of  this  Act  shall  be  deemed  to  be  a  resident  in  that  munici- 
pality in  which  such  indigent  person  is  resident,  but  where  such 


PUBLIC  HOSPITALS  Chap.  307  1321 

indigent  person  is  not  a  resident  in  any  municipality  such 
dependant  shall  be  deemed  to  be  a  resident  in  that  municipality 
in  which  such  dependant  is  resident.  R.S.O.  1937,  c.  390,  s.  25; 
1940,  c.  23,  s.  4  (1). 

(2)  A  dependant  of  a  person  who  is  engaged  on  active  service  Dependant 
as  a  member  of  the  naval,  military  or  air  force  of  Canada  shall  of  naval. 
be  deemed  to  be  a  resident  in  that  municipality  in  which  such  ^r  Vo^roe  '"^ 
dependant  is  resident.   1940,  c.  23,  s.  4  (2). 

26.  When  a  patient  in  a  hospital,  other  than  a  hospital  for  incurable 
incurables,  for  the  charges  for  whose  treatment  a  municipality  hospitals" 
is   liable   under   this  Act  is  certified  in  accordance  with  the 
regulations  to  be  an  incurable  person,  the  hospital  may  require 

of  the  municipality  liable  that  such  patient  be  removed  from 
the  hospital  within  seven  days  after  notice  has  been  given  by 
registered  letter  to  the  clerk  thereof,  and  failing  which  removal 
the  hospital  shall  be  entitled  to  charge  the  municipality  liable, 
25  cents  per  day  in  addition  to  any  other  charges  provided  to 
be  paid  under  this  Act  while  such  patient  remains  in  the 
hospital.  R.S.O.  1937,  c.  390,  s.  26;  1948,  c.  40,  s.  5,  par.  10; 
1950,  c.  62,  s.  8. 

27.  When  a  baby  is  born  in  a  hospital,  it  shall  for  the  Babies  born 
purpose  of  this  Act  be  deemed  to  be  a  patient,  and,  if  it  is  the  "^    °^^' 
baby  of  an  indigent  person,  shall  be  deemed  to  be  a  resident 

in  that  municipality  in  which  such  indigent  person  is  a  resident, 
and  the  municipality  shall  be  liable  for  the  treatment  of  a 
baby  as  the  dependant  of  an  indigent  person  at  a  rate  of  60 
cents  per  day  for  a  period  not  exceeding  14  days  after  the  birth 
of  the  baby.  R.S.O.  1937,  c.  390,  s.  27. 

28.  When  under  this  Act  the  charges  for  treatment   offfa*c™unt^ 
any  patient  or  for  burial  expenses  of  a  deceased  patient  are  *»  be 

r,     ,  ....  ,       ,  .      ,  1-11  •         rendered. 

payable  by  a  municipality,  the  hospital  to  which  such  patient 
was  admitted  shall  from  time  to  time  render  to  the  clerk  of 
the  municipality  statements  of  account  of  any  such  charges 
with  full  particulars  thereof,  and  if  the  amount  of  any  such 
account  is  not  paid  within  a  reasonable  time  after  it  has  been 
rendered  it  may  be  recovered  as  a  debt  in  any  court  of  com- 
petent jurisdiction.  R.S.O.  1937,  c.  390,  s.  28;  1948,  c.  40, 
s.  5,  par.  11;  1950,  c.  62,  s.  9 

29.  Upon  payment  by  a  municipality  of  any  account  ren-  Municipal 
dered  to  it  by  a  hospital  for  treatment  of  a  patient  or  on  recourse 
payment  by  it  of  any  expenses  of  burial  of  a  deceased  patient,  pftient. 
such  municipality  may  recover  from  the  patient,  or,  in  the 

event  of  his  decease,  from  his  estate  or  personal  representa- 
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tives,  or,  in  the  case  of  a  dependant,  from  any  person  liable  in 
law  in  respect  to  such  dependant,  the  amount  of  the  payment 
so  made,  and  the  same  may  be  recovered  as  a  debt  in  any  court 
of  competent  jurisdiction.    R.S.O.  1937,  c.  390,  s.  29. 


Municipal 
right  of 
recourse 
against 
proper 
munici- 
pality. 


30.  Upon  payment  by  a  municipality  to  a  hospital  of  any 
account  for  treatment  of  a  patient  or  upon  payment  of  any 
expense  of  burial  of  a  deceased  patient  by  reason  of  such 
patient  having  been  assumed  to  be  a  resident  in  the  munici- 
pality and  it  being  ascertained  that  the  patient  was  not  a 
resident  therein  but  at  the  time  of  admission  to  the  hospital 
was  a  resident  in  another  municipality  in  Ontario,  the  munici- 
pality which  made  the  payment  may  recover  the  amount 
thereof  as  a  debt  from  the  municipality  in  which  the  patient 
was  a  resident,  and  upon  payment  by  that  municipality  it 
shall  be  entitled  to  exercise  the  rights  of  recovery  conferred 
under  section  29.   R.S.O.  1937,  c.  390,  s.  30. 


Grants  to 
hospitals. 


31.  The  Minister  may,  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  the  purpose,  pay  grants  to 
hospitals  by  way  of  provincial  aid  in  such  amounts,  in  such 
manner  and  at  such  times  as  may  be  prescribed  by  the  regula- 
tions.  1950,  c.  62,  s.  10. 


Penalties. 


32.  Every  person  who  contravenes  or  is  a  party  to  the 
contravention,  directly  or  indirectly,  of  any  provision  of  this 
Act  or  the  regulations  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  $5  and  not  more  than  $500.  R.S.O.  1937,  c.  390,  s.  38. 


Limitation 
of  action. 


33.  Any  action  against  a  hospital  or  any  nurse  or  person 
employed  therein  for  damages  for  injury  caused  by  negligence 
in  the  admission,  care,  treatment  or  discharge  of  any  patient 
shall  be  brought  within  six  months  after  such  patient  is  dis- 
charged from  or  ceases  to  receive  treatment  at  such  hospital 
and  not  afterwards.   1939,  c.  38,  s.  2. 


Interpre- 
tation. 


Hospital 
officer, 
appoint- 
ment of. 


Authority 
of  hospital 
officer: 


34. — (1)  In  this  section,  "municipality"  means  county, 
city,  town,  village  and  township. 

(2)  The  council  of  a  municipality  either  alone  or  in  con- 
junction with  the  council  or  councils  of  another  municipality  or 
other  municipalities  may  by  by-law  appoint  a  duly  qualified 
medical  practitioner  to  be  the  hospital  officer  for  such  munici- 
pality, and  the  by-law  may  provide  for  the  term  and  conditions 
of  his  appointment  and  the  payment  of  remuneration. 

(3)  A  hospital  officer  so  appointed  shall  have  authority 
to  visit  any  hospital  and  to  secure  from  the  superintendent 
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information  relating  to  any  indigent  patient  in  the  hospital  who 
is  a  resident  of  any  municipality  for  which  the  hospital  officer 
is  appointed. 

(4)  A  hospital  officer  may  exercise  the  powers  conferred  ^dTgent^^ 
in  subsection  3  in  respect  of  indigent  patients  from  munici-  patients. 
palities  other  than  the  municipality  for  which  the  hospital 
officer  is  appointed,  but  only  at  the  request  of  the  hospital 
officer  for  the  municipality  in  which  such  patient  is  resident. 

(5)  If  any  hospital  officer  is  of  the  opinion  that  it  is  un- Report  re 

,■'  -1.  .  *^..,,  .,    indigent 

necessary  tor  any  mdigent  patient  to  remam  m  the  hospital,  patients. 
the  hospital  officer  shall  make  a  report  of  his  findings  and 
recommendations  to  the  superintendent  of  the  hospital  and  to 
the  Department. 

(6)  No  municipality  shall  enact  a  by-law  under  this  section  Enactment 
until  30  days  after  notice  of  intention  thereof  has  been  given  to 

the  Department.  1940,  c.  23,  s.  5. 
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CHAPTER  308 
The  Public  Inquiries  Act 


1.  Whenever  the  Lieutenant-Governor  in  Council  deems  Appoint- 

it  expedient  to  cause  inquiry  to  be  made  concerning  any  mat-  commission. 
ter  connected  with  or  affecting  the  good  government  of  On- 
tario, or  the  conduct  of  any  part  of  the  pubHc  business  thereof 
or  of  the  administration  of  justice  therein,  and  such  inquiry 
is  not  regulated  by  any  special  law,  he  may,  by  commission, 
appoint  one  or  more  persons  to  conduct  such  inquiry  and 
may  confer  the  power  of  summoning  any  person  and  re- 
quiring him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  the  commissioner  or  commissioners 
deem  requisite  for  the  full  investigation  of  the  matters  into 
which  he  or  they  are  appointed  to  examine.  R.S.O.  1937, 
c.  19,  s.  1. 

2.  The  commissioner  shall  have  the  same  power  to  enforce  Compelling 

,  ,  c        •  1  11  •        attendance 

the   attendance   oi    witnesses   and  to  compel   them  to  give  of  witnesses. 
evidence   and    produce   documents  and   things  as  is  vested 
in  any  court  in  civil  cases.  R.S.O.  1937,  c.  19,  s.  2. 

3. — (1)  A  commission  may  be  issued  directing  an  inquiry  inquin-.  as 

,       .  ,       ,        .  1        A  I  1  1  to  election.  • 

mto  matters  connected  with  elections  to  the  Assembly  and 

any  alleged  attempt  to  corrupt  a  candidate  at  any  such  elec- 
tion or  a  member  of  the  Assembly  after  his  election. 

(2)  Such   inquiry   may  be  directed   notwithstanding  that  Not  affected 

,  1  1  11-11  •      •       1  •  by  liability 

the  person  charged  may  be  liable  to  criminal  prosecution  or  to  prosecu- 
that   criminal    proceedings   have    been    commenced    or   con- 
cluded. 

(3)  A  commission  shall  not  issue  under  this  section  nor  Not  to 
shall  an  inquiry  proceed  under  a  commission  already  issued  when 
where  a  petition  has  been  presented  under  The  Controverted  pending 
Elections  Act  with  respect  to  the  election  until  the  proceed- gegfion."^ 
ings  thereon  have  terminated,  nor' shall  such  a  commission  Rev.  stat., 
issue  during  a  session  of  the  Legislature  without  the  assent 

of  the  Assembly. 

(4)  The  Assembly,   upon   the  evidence   taken   under  the  Power  to 
commission  being  submitted,  may  take,  under  The  Legisla-  on  evidence. 
tive  Assembly  Act  or   under   any  other  authority  belonging  Rev-^^tat.. 
to  the  Assembly,  such  action  as  may  be  deemed  proper,  as 

fully  as  if  such  evidence  had  been  given  at  the  bar  of  the 
Assembly. 
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Circum- 
stances 
under 
which  no 


(5)  No  such  action  shall  be  taken  against  any  person  so 
charged  founded  upon  evidence  given  by  any  witness  unless 
action  to  be  it  appears  that  he  had  an  opportunity  of  appearing  before 
the  commissioner  and  cross-examining  the  witness  either  at 
the  time  that  he  was  examined  in  chief  or  subsequently  and 
that  he  had  also  an  opportunity  of  calling  witnesses  on  his 
own  behalf.  R.S.O.  1937,  c.  19,  s.  3. 


^®o^„°i^l"^  °'"       4.  The    Lieutenant-Governor    in    Council     may    revoke, 

changing  -'  ' 

commission,  modify  or  enlarge  the  scope  of  any  commission,    R.S.O.  1937, 
c.  19,  s.  4. 


stated  case. 


Order 

directing 

stated 

case. 


Proceed- 
ings stayed 
until  case 
determined. 

Action, 
injunction, 
etc;,  not  to 
lie  against 
commis- 
sioner. 


5. — (1)  Where  the  validity  of  the  commission  or  the  jur- 
isdiction of  a  commissioner  or  the  validity  of  any  decision, 
order,  direction  or  other  act  of  a  commissioner  is  called  into 
question  by  any  person  affected,  the  commissioner,  upon  the 
request  of  such  person,  shall  state  a  case  in  writing  to  the 
Court  of  Appeal  setting  forth  the  material  facts  and  the 
decision  of  the  court  thereon  shall  be  final  and  binding. 

(2)  If  the  commissioner  refuses  to  state  a  case,  any  person 
affected  may  apply  to  the  Court  of  Appeal  for  an  order  direct- 
ing the  commissioner  to  state  a  case. 

(3)  Pending  the  decision  of  the  stated  case,  no  further 
proceedings  shall  be  taken  by  the  commissioner. 

(4)  No  action  shall  be  brought  or  other  proceeding  taken 
with  respect  to  anything  done  or  sought  to  be  done  by  the 
commissioner  or  to  restrain  or  interfere  with  or  otherwise 
direct  or  affect  the  conduct  of  any  such  commissioner.  R.S.O. 
1937,  c.  19,  s.  5. 
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CHAPTER  309 
The  Public  Lands  Act 

1.  In  this  Act,  tron.'^"**' 

(a)  "Department"  means  Department  of  Lands  and 
Forests ; 

(b)  "mines  and  minerals"  includes  gold,  silver,  copper, 
lead,  iron  and  other  mines  and  minerals  and  quarries 
and  beds  of  stone,  marble  or  gypsum; 

(c)  "Minister"  means  Minister  of  Lands  and  Forests; 

(d)  "public  lands"  includes  lands  heretofore  designated  as 
Crown  lands,  school  lands  and  clergy  lands; 

(e)  "regulations"  means  regulations  made  under  this  Act. 
R.S.O.  1937,  c.  33,  s.  I. 

PART  I 

DEPARTMENT  OF  LANDS  AND  FORESTS 

2.  The  Department  of  Lands  and  Forests  shall  be  presided  Department 
over  by  the  Minister  and  he  shall  have  the  management,  sale  Minister 
and  disposition  of  the  public  lands  and  forests.    R.S.O.  1937,  and  ^Forests. 
c.  33,  s.  2. 

3.  There  shall  be,  Deputy 

Ministers. 

(a)  a  Deputy  Minister  of  Lands  and  Forests  who  shall 
be  appointed  by  the  Lieutenant-Governor  in  Council, 
who  shall  have  charge  of  the  administration  of  the 
Department  and  such  other  duties  as  may  be  assigned 
to  him  by  the  Lieutenant-Governor  in  Council  or  the 
Minister;  and 

(b)  a  Deputy  Minister  of  Forestry  who  shall  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council,  who 
shall  have  charge  of  matters  respecting  reforestation, 
forest  protection,  forest  research  and  investigation 
and  such  other  duties  as  may  be  assigned  to  him  by 
the  Lieutenant-Governor  in  Council  or  the  Minister. 
1948,  c.  72,  s.  1. 

4r.  There  shall  be  an  officer  of  the  Department  to  be  known  surveyor 
as   the   Surveyor   General   who   shall   be  appointed   by  the  °®"®'"^'- 
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Lieutenant-Governor  in  Council,  who  shall  perform  such 
duties  in  connection  with  the  surveying  of  lands,  investigation 
of  water  powers,  engineering,  inspection,  research  and  such 
other  matters  as  may  be  assigned  to  him  by  the  Lieutenant- 
Governor  in  Council  or  by  the  Minister.    1942,  c.  34,  s.  30  (3). 


to'ma'ke  ^•""(l)  The  Lieutenant-Govemor  in   Council   may  make 

regulations,  gy^h  regulations  as  he  may  deem  necessary  to  carry  out  the 
provisions  of  this  Act,  or  to  meet  cases  for  which  no  provision 
is  made  by  this  Act.  R.S.O.  1937,  c.  33,  s.  4  (1). 


(2)  The  regulations  shall  be  filed  in  accordance  with  The 


Publication. 

c.  337.       '     Regulations  Act,   and   published   in   such   newspaper  as   the 
Minister  may  direct.   1946,  c.  79,  s.  1, 


Appointment       6.  The  Lieutenant-Governor  in  Council  may  appoint  such 

of  officers  „  ,  ,  .   •  r     ,  •      *  i 

and  agents.  oiTicers  and  agents  to  carry  out  the  provisions  oi  this  Act  and 
of  the  regulations  as  he  may  deem  necessary.  R.S.O.  1937, 
c.  33,  s.  5. 


Exercise 
of  powers. 


7.  The  powers  by  this  Act  conferred  on  the  Minister  shall 
be  exercised  subject  to  the  regulations  and  they  may  also  be 
exercised  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1937,  c.  33,  s.  6. 


Annual 
report. 


Tabling. 


8. — (1)  The  Minister  shall  after  the  close  of  each  fiscal 
year  file  with  the  Provincial  Secretary  an  annual  report  upon 
the  affairs  of  the  Department. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to 
the  Lieutenant-Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly,  if  it  is  in  session,  or  if  not,  at  the 
next  ensuing  session.  1949,  c.  81,  s.  1. 


^curity  by        9.  Each   Deputy  Minister  and  every  public  lands  agent 
Ministers       shall  furnish  such  security  for  the  due  performance  of  their 

and  agents.  ,       t  •  ^  •      /-  -i  -i 

duties  as  the  Lieutenant-Governor  in  Council  may  prescribe. 
R.S.O.  1937,  c.  33,  s.  8. 


P^^rchase,  10.— (1)  No  public  lands  agent  shall  within  the  agency 

r^nd'  °t  ^^^  which  he  is  appointed,  unless  under  the  authority  of  the 
f^rKi^H?n"^^  Mlnlster,  directly  or  indirectly  purchase  or  become  the  owner 

of  or  interested  in  any  public  lands  in  such  agency,  and  any 

such  purchase  or  interest  shall  be  void. 


forbidden. 


Penalty. 


(2)  For  every  contravention  of  this  section  the  agent  shall 
be  liable  to  a  penalty  of  $400.  R.S.O.  1937,  c.  33,  s.  9. 
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SURVEYS 

11.  The  Minister,  subject  to  the  regulations  and  to  the  survey  of 
directions  of  the  Lieutenant-Governor  in  Council,  may  cause  public^ lands, 
to  be  surveyed  and  subdivided  any  of  the  unsurveyed  pubUc 

lands  in  such  manner  and  according  to  such  plan  as  he  may 
deem  proper.  R.S.O.  1937,  c.  33,  s.  10. 

12.  This  Act  shall  be  subject  to  The  Provincial  Forests  Act.  Act  subject 

R.S.O.  1937,  C.  33,  S.  11.  Rev.  Stat.. 

c.  297. 

GRANTS,    SALES   AND   LICENCES   OF   OCCUPATION 

13.^ — (1)  The    Lieutenant-Governor   in    Council    may   set  Appropria- 
apart  and  appropriate  such  of  the  public  lands  as  he  n- ay  ce'rta^?i'^ 
deem  expedient  for  roads  and  for  the  sites  of  wharves  or  Purposes  and 
piers,    market    places,  jails,    court    houses,    public    parks   or  [h^e®m>^^"'^ 
gardens,  town  halls,  hospitals,  places  of  public  worship,  bury-  made, 
ing  grounds,  schools,  and  for  purposes  of  agricultural  exhibi- 
tions, and  for  other  like  public  purposes,  and  for  model  or 
industrial  farms;  and  may  make  free  grants  for  such  purposes, 
and  the  trusts  and  uses  to  which  they  are  to  be  subject  shall 
be  expressed  in  the  letters  patent;  but  no  grant  shall  be  for 
more  than  10  acres  in  any  one  case,  and  for  any  one  of  such 
purposes,  except  for  a  model  or  industrial  farm,  in  which  case 
the  grant  shall  not  be  for  more  than  100  acres. 

(2)  The    Lieutenant-Governor    in    Council    at    any    time  Revocation, 
before  the  issue  of  the  letters  patent  may  revoke  any  such 
appropriation.  R.S.O.  1937,  c.  33,  s.  12. 

14.  The  Lieutenant-Governor  in  Council  may  set  apart  Public  lands 
areas  of  public   lands   for  any   purpose   which   will   benefit  for  research, 
research   in,    and   the  management,  utilization  and  admini- 
stration of  the  public  lands  and  forests.  1949,  c.  81,  s.  2. 

15.  The  Lieutenant-Governor  in  Council  may,  from  time  Lieutenant- 
to  time,  fix  the  prices  at  which  the  public  lands  are  to  be  sold,  to^flx'^prfce 
and  the  terms  and  conditions  of  sale  and  of  settlement  includ-  fa^nds^'et'c. 
ing  the  rate  of  interest  to  be  charged  on  any  unpaid  balance. 

R.S.O.  1937,  c.  33,  s.  13;  1944,  c.  49,  s.  1. 

16. — (1)  The    Minister   may   issue    under   his   hand   and  ^i^^®"*'®^ 
.      ..  i-  .  of  occu  pa- 

seal  a  licence  of  occupation  to  any  person  who  has  purchased,  tion. 

or  is  permitted  to  occupy,  or  is  entrusted  with  the  care  or 

protection  of  any  public  lands  or  who  has  received  or  been 

located  on  any  public  lands  as  a  free  grant. 

(2)  Such  person  or  his  assigns  may  take  possession  of  and  Effect  oj^ 
occupy  the  land  for  which  the  licence  is  issued,  subject  to  the  occupation. 
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conditions  of  the  licence,  and  may  under  it,  unless  it  has  been 
revoked  or  cancelled,  maintain  actions  against  any  wrongdoer 
or  trespasser,  as  effectually  as  he  could  under  letters  patent 
from  the  Crown. 

As  evidence.  (3)  The  licence  of  occupation  shall  be  prima  facie  evidence 
of  the  right  to  possession  by  such  person  and  his  assigns  of 
the  land,  but  shall  have  no  force  against  a  licence  to  cut  pine 
trees  existing  at  the  time  of  its  issue  or  where  the  pine  trees 
are  reserved  to  the  Crown  against  a  licence  to  cut  such  trees 
then  existing  or  thereafter  issued.   R.S.O.  1937,  c.  ^3,  s.  14. 

Minister  to        17.  The   Minister  shall  have  authority  to  determine  all 

to  right  to     questions  which  arise  as  to  the  rights  of  persons  claiming  to 

be  entitled  to  letters  patent  of  land  located  or  sold  under 

this  Act  and  his  decision  shall  be  final  and  conclusive.    R.S.O. 

1937,  c.  33,  s.  15. 

FORFEITURE   OF   CLAIMS 

o resale ^^eVc'^  18.  If  the  Minister  is  satisfied  that  a  purchaser,  locatee 
of  land  in  '  or  Icsscc  of  public  lauds,  or  any  person  claiming  under  or 
fraud  or  through  him,  has  been  guilty  of  fraud  or  imposition,  or  has 
violated  any  of  the  conditions  of  sale,  location  or  lease,  or  of 
the  licence  of  occupation,  or  if  the  same  was  made  or  issued 
in  error  or  by  mistake,  he  may  cancel  such  sale,  location,  lease 
or  licence,  and  resume  the  land  and  dispose  of  it  as  if  the 
same  had  never  been  made.  R.S.O.  1937,  c.  d>Z,  s.  16. 

Mode  of  19. — (1)  Where  a  purchaser,  locatee,  lessee  or  other  per- 

obtaining  "-    '  ^  ,    ,.  •  r  i         i 

possession      son  reiuses  or  neglects  to  deliver  up  possession  ot  any  land 
refuses  to       after  the  revocation  or  cancellation  of  the  sale,  location,  lease 
up 'land,         or  licence  of  occupation  thereof,  or  where  a  person  is  wrong- 
passer  Is  in    fully  in  possession  of  public  lands  and  refuses  to  vacate  or 
possession,     abandon  possession  of  the  same,  the  Minister  may  apply  to  a 
judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  land  or  any  part  of  it  is  situate  for  an  order 
for  possession,  and  the  judge,  upon  proof  to  his  satisfaction 
that  the  right  or  title  of  such  purchaser,  locatee,  lessee  or  other 
person  to  hold  the  land  has  been  revoked  or  cancelled,  or  that 
the  person  in  possession  is  wrongfully  in  possession  of  the  land 
shall  make  an  order  requiring  him  to  deliver  up  the  land 
to  the  Minister,  or  to  any  person  authorized  by  him  to  receive 
possession  of  it,  or  the  Minister  may  by  his  warrant  require 
such  purchaser,  locatee,  lessee  or  person  to  deliver  up  the 
land  to  the  person  named  in  the  warrant. 


order^or^  (2)  The  Order  or  warrant  shall  have  the  same  force  as  a 

warrant.        writ   of   possession,  and    the   sheriff  or  bailiff  or  person  to 

whom  it  is  entrusted  for  execution  shall  execute  it  in  like 
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manner  as  he  would  a  writ  of  possession  in  an  action  for  the 
recovery  of  land. 

(3)  The  sheriff,  bailiff  or  other  person  executing  the  order  officer's 
or  warrant  may  take  with  him  all  necessary  assistance  and  demand 
shall  have  the  right  to  demand  such  assistance  in  the  same  1^^!^*^"°®' 
manner  as  a  constable  or  other  peace  officer  in  the  execution 

of  his  duty. 

(4)  Where  it  appears  to  the  Minister  that  the  presence  of  trl^assers*^ 
any  person  who  is  wrongfully  or  without  lawful  authority  in  po^'  public 
possession  of  or   occupying   any    public   lands  is  dangerous 

to  the  safety  of  any  timber  or  other  public  property  on  such 
land  or  in  its  vicinity,  and  it  is  expedient  for  that  or  any 
other  reason  to  remove  him  from  such  land,  the  Minister  may 
by  warrant  authorize  any  member  of  the  Ontario  Provincial 
Police  Force,  forest  ranger,  public  lands  agent,  or  other 
officer  or  person  to  remove  such  person  from  such  land  and 
also  to  remove  therefrom  any  building,  structure  or  tent 
erected  or  used  by  such  person. 

(5)  If  any  person  who  has  given  up  possession  of  or  has  person  re- 
been   removed   from  any  land   under  the  authority  of  this  be^agairT^^ 
section  again  returns  to  or  enters  upon  it,  the  order  or  war-  removed, 
rant  shall  be  a  sufficient  authority  to  the  officer  or  person 

named  in  it  again  to  remove  such  person  from  the  land,  and 
the  power  of  removal  may  be  exercised  under  such  order  or 
warrant  from  time  to  time  and  as  often  as  occasion  may 
require. 

(6)  Every  person  who  refuses  to  obey  any  such  order  or  Penalty  for 
warrant,  or  who  resists,  obstructs  or  interferes  with  any  per-  etc.  ^^^  '°  ' 
son  executing  it,  or  who  again  returns  to  the  land,  shall  be 

guilty  of  an  offence  and  on  summary  conviction  shall  be  liable 
to  a  penalty  of  not  less  than  $20  and  not  more  than  $100,  and 
shall  also  be  liable  to  imprisonment  for  a  term  of  not  more  than 
six  months.  R.S.O.  1937,  c.  33,  s.  17. 


ALIENATION   OF   UNPATENTED   LANDS 

20.— (1)   Except  with  the  consent  in  writing  of  the  Min- Restraint  on 
ister,  public  lands,  which  have  been  purchased  under  this  r/ghll^/n '^  °^ 
Part,  shall  not,  before  the  issue  of  letters  patent,  be  alien- ['^"^^5^^^*®'^*®*^ 
ated,  mortgaged,  or  charged,  either  voluntarily  or  involun- 
tarily, except  by  devise  or  sale  under  the  authority  of  any 
Act  of  the  Legislature  relating  to  taxation  or  statute  labour. 

(2)  Except  by  mortgage  or  charge  thereon  made  in  favour  to  be  liable 
of  the  Crown,  neither  the  land  nor  any  interest  or  right  therein  incurred 
shall,  before  the  issue  of  letters  patent,  be  liable  for  the  satis-  piten®. 
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Issue  of 
distress 
warrant, 
or  action 
for  rent  ii 
arrear. 


faction  of  any  debt  or  liability  contracted  or  incurred  by  such 
purchaser,  his  widow,  heirs  or  devisees.  R.S.O.  1937,  c.  33, 
s.  18. 

RENT   IN   ARREAR 

21.  Where  rent  payable  to  the  Crown  on  a  lease  of  public 
lands  is  in  arrear,  the  Minister  or  an  agent  or  officer  ap- 
pointed under  this  Act  and  authorized  by  the  Minister  to 
act  in  such  cases,  may  issue  a  warrant,  directed  to  any  per- 
son named  in  it,  in  the  nature  of  a  distress  warrant,  as  in 
ordinary  cases  of  landlord  and  tenant;  and  the  same  pro- 
ceedings may  be  had  thereon  for  the  collection  of  such  ar- 
rears as  in  the  last-mentioned  cases;  or  an  action  may  be 
brought  in  the  name  of  the  Minister  for  the  recovery  of  the 
arrears,  but  a  demand  of  the  rent  shall  not  be  necessary  in 
any  case.   R.S.O.  1937,  c.  33,  s.  19. 


PATENTS   ISSUED    IN    ERROR 

^^^^^}1^}1?,^      22. — (1)  Where    letters    patent   have    been    issued    to   or 

of  erroneous  ^   ■'  '^ 

patents.  Jn  the  name  of  the  wrong  person,  through  mistake,  or  con- 
tain any  clerical  error  or  misnomer  or  a  wrong  description 
of  the  land  intended  to  be  granted  the  Minister,  if  there  is 
no  adverse  claim,  may  direct  the  defective  patent  to  be 
cancelled  and  a  correct  one  to  be  issued  in  its  stead,  and  the 
corrected  letters  patent  shall  relate  back  to  the  date  of  the 
one  so  cancelled  and  shall  have  the  same  effect  as  if  issued 
at  the  date  of  such  cancelled  letters  patent. 

Land  (2)  The  powers  conferred  by  subsection   1   may  be  exer- 

vnfder^^^        cised  notwithstanding  that  the  land  has  been  registered  under 
Rev^^Stat.,     j.^^  ^^^^  j^.^i^^  ^^^    j^  3  Q   j937^  ^  33^  g  20. 


Compensa- 
tion in  case 
of  double  or 
inconsistent 
grants. 


Compensa- 
tion for 
deficiency 
of  land  by 
reason  of 
false  survey 
or  error  in 
depart- 
mental 
books  or 
plans. 


23.  Where  grants  or  letters  patent  for  the  same  land 
inconsistent  with  each  other  have  been  issued  through  error, 
or  where  sales  or  appropriations  of  the  land  inconsistent 
with  each  other  have  been  made,  the  Minister  may,  in  cases 
of  sale,  cause  a  repayment  of  the  purchase  money,  with  in- 
terest to  be  made  to  the  person  damnified,  or  where  the  land 
has  passed  from  the  original  purchaser,  or  has  been  improved 
before  discovery  of  the  error,  or  where  the  original  grant  or 
appropriation  was  a  free  grant,  he  may  in  substitution  appro- 
priate land  or  give  a  certificate  entitling  the  person  damnified 
to  public  lands,  of  such  value  and  to  such  extent  as  the 
Minister  may  deem  just;  but  no  claim  shall  be  entertained 
unless  it  is  made  within  five  years  from  the  discovery  of  the 
error.  R.S.O.  1937,  c.  33,  s.  21. 

24. — (1)  Where  by  reason  of  erroneous  survey  or  of  error 
in  the  books  or  plans  in  the  Department  any  grant,  sale  or 
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appropriation  of  land  is  found  to  be  deficient,  or  any  parcel 
of  land  contains  less  than  the  quantity  of  land  mentioned 
in  the  letters  patent  therefor,  the  Minister  may  direct  that 
the  purchase  money  of  so  much  land  as  is  deficient,  with 
interest  thereon  from  the  time  of  the  application  for  a  refund 
or  if  the  land  has  passed  from  the  original  purchaser,  the 
Minister  may  direct  that  the  purchase  money  which  the 
claimant,  if  he  was  ignorant  of  the  deficiency  at  the  time  of 
his  purchase,  paid  for  so  much  of  the  land  as  is  deficient, 
with  interest  thereon  from  the  time  of  the  application  for  a 
refund,  be  paid  to  him  in  land  or  money,  as  the  Minister 
may  direct. 

(2)  In  the  case  of  a  free  grant,  the  Minister  may  direct  Case  of 
a  grant  to  be  made  of  other  land  equal  in  value  to  so  much  ^^^  ^^^ 
of  the  land  intended  to  be  granted  as  is  deficient,  as  a  free 
grant. 

(3)  No  claim  shall  be  entertained  unless  it  is  made  within  Limitationfl. 
five  years  from  the  date  of  the  letters  patent,  or  unless  the 
deficiency  is  equal  to  one-tenth  of  the  whole  quantity  de- 
scribed as  being  contained  in  the  land  granted.    R.S.O.  1937, 

c.  33,  s.  22. 

25.  If  letters  patent  for  land  are  repealed  or  avoided  in  a  Registra- 
judicial  proceeding,   the  judgment  shall  be  registered  in  the  judgments, 
registry  office  of  the  registry  division  in  which  the  land  lies 
or  in  the  proper  land  titles  office  as  the  case  may  be.    R.S.O. 
1937,  c.  33,  s.  23. 


REDUCTIONS   OF   PRICE   AND   ABATEMENTS   OF   INTEREST 

26. — (1)  The  Minister  may  reduce  the  price  of  any  public  Reduction  in 
lands  sold  by  the  Crown  before  the  23rd  day  of  June,  1942,  f^^dfs'ofd"*" 
where  it  appears  that  the  land  was  sold  at  a  price  beyond  its  crown  be- 
fair  value,  and  that  the  price  or  part  of  it  remains  unpaid,  yqnd  their 
but  the  reduction  shall  not  exceed  the  amount  which  remains 
unpaid.    R.S.O.  1937,  c.  33,  s.  24  (1);  1944,  c.  49,  s.  2. 

(2)  The  Minister  may  also  make  such  abatement  as  he  Abatement 
may  deem  just,  of  the  arrears  of  interest  upon  the  unpaid  °^  •'^*e'"®s*- 
purchase   money   of  any   public   lands   sold   by   the   Crown 

before  the  23rd  day  of  June,  1942.  R.S.O.  1937,  c.  33,  s.  24  (2) ; 
1944,  c.  49,  s.  2. 

(3)  Before   any   reduction    or   abatement   is   made   under  inspection 
subsection  1,  the  land  shall  be  examined  and  valued  by  an'' 
inspector  appointed  for  that  purpose  by  the  Minister. 

(4)  The   reduction   and   abatement   shall    be   confined    to  Persons 
cases  in  which  the  purchaser  from  the  Crown  or  some  person  reiuctfon."  ^ 
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claiming  under  him  is  in  occupation  of  the  land  and  is  an 
actual  settler  on  it  or  on  land  adjacent  to  it. 

Reduction  (5)  In  the  case  of  school  lands,  such  reductions  and  abate- 

in  case  of  1111  11-  r  1   • 

school  lands  ments  shall  be  made  only  m  respect  oi,  and  m  proportion  to, 

share  of         the  share  or  interest  of  Ontario  in  the  lands  and  the  price 

Que  ec.         thereof,  and  shall  not  extend  to  or  affect  the  share  or  interest 

of  the  Province  of  Quebec  in  the  lands  or  the  price  thereof. 

R.S.O.  1937,  c.  33,  s.  24  (3-5). 


RETURNS 


Annual  lists 
of  lands 
granted, 
etc.,  to  be 
furnished 


treasurers. 


27.  The  Minister  shall  in  the  month  of  February  in  every 
year  transmit  to  the  treasurer  of  every  county  and  of  every 
local  municipality  in  territory  without  county  organization, 
to'countT^'^  a  list  of  all  land  within  the  county  or  local  municipality 
patented,  located  as  free  grants,  sold  or  agreed  to  be  sold  by 
the  Crown,  or  leased,  or  appropriated  to  any  person,  or  in 
respect  of  which  a  licence  of  occupation  was  issued  during 
the  next  preceding  calendar  year,  and  the  Minister  shall  in 
like  manner  inform  every  such  treasurer  of  the  cancellation 
of  any  licence  of  occupation,  sale,  lease,  location,  or  appro- 
priation.   R.S.O.  1937,  c.  33,  s.  25. 


Provincial 
Secretary 
to  furnish 
registrar 
with  quar- 
terly state- 
ment of 
Crown 
grants. 


Duty  of 
registrar 
where  land 
under 
Rev.  Stat., 
c.  197. 


28. — (1)  The  Provincial  Secretary  shall,  once  in  every 
three  months,  furnish  to  the  registrar  of  every  registry  division, 
a  statement  containing  a  list  of  the  names  of  all  persons  to 
whom  letters  patent  have  been  issued  for  land  within  the 
registry  division  during  the  next  preceding  three  months 
and  of  all  persons  whose  letters  patent  have  been  cancelled 
during  that  period  with  such  general  or  particular  descriptions 
of  the  land  as  the  case  may  require. 

(2)  Where  a  list  of  patented  lands,  furnished  under  this 
section,  contains  any  land  to  which  section  160  of  The  Land 
Titles  Act  applies,  it  shall  be  stated  in  the  list  that  such  land 
is  subject  to  that  Act,  and  in  such  case  and  also  whenever 
the  Provincial  Secretary  notifies  the  registrar  of  a  registry 
division  of  the  issue  of  a  patent  of  land  to  which  that  section 
applies,  the  registrar  shall  in  the  abstract  index  enter  the 
fact  that  the  land  is  subject  to  The  Land  Titles  Act  and  shall 
not  thereafter  receive  for  registration  any  instrument  affecting 
the  land.    R.S.O.  1937,  c.  33,  s.  26. 


OFFENCES   AND   PENALTIES 

29. — (1)   No  person  holding  an  office  in  or  under  the  De- 
partment, and  no  person  employed  in  or  under  the  Depart- 
ment, except  in  the  case  provided  for  by  section   10,  shall 
o"takefees^  directly  or  indirectly  purchase  any  right,  title  or  interest  in 


Employees 
of  the  De- 
partment 
not  to 
traffic  in 
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any  public  lands,  or  any  land  script,  or  deal  or  traffic  in 
the  same,  either  in  his  own  name,  or  by  the  interposition  of 
any  other  person,  or  in  the  name  of  any  other  person  in  trust 
for  himself,  or  take  or  receive  any  fee  or  emolument  for 
negotiating  or  transacting  any  business  connected  with  the 
duties  of  his  office  or  employment. 

(2)  Every  person  who  contravenes  the  provisions  of  sub-  Penalty, 
section  1  shall  be  liable  to  a  penalty  of  $400.     R.S.O.  1937, 
c.  33,  s.  27. 

30.  An  agent  to  receive  applications  for  the  sale  or  loca-  p®"^'*^  °" 
tion  of  public  lands  who  knowingly  and  falsely  informs,  or  ingiy  giving 
causes  to  be  informed,  any  person  applying  to  him  to  locate  mauon.  etc. 
or  purchase  any  land  within  his  division  that  the  same  has 
already  been  located,  appropriated  or  purchased,  or  refuses 
to   accept   from   the   person   so   applying  an   application   to 
purchase  the  land,  or  where  so  entitled,  to  locate  it  according 
to  the  regulations,  or  does  not  forthwith  transmit  an  applica- 
tion to  the  Department,  shall  be  liable  therefor  to  the  person 
so  applying,  in  the  sum  of  S5  for  each  acre  of  land  which  he 
offered  to  locate  or  purchase.    R.S.O.  1937,  c.  33,  s.  28. 


MISCELLANEOUS 

31.  Where  by  law  or  by  any  deed,   lease  or  agreement  How  notices 

,.  11-1        1  .•        •  -j^L        •  n^ay  be 

relatmg  to  any  public  lands  any  notice  is  required  to  be  given,  given, 
or  any  act  to  be  done,  by  or  on  behalf  of  the  Crown,  the 
notice  may  be  given  and  the  act  may  be  done  by  the  Minister 
or  the  Deputy  Minister  of  Lands  and  Forests  or  by  a  person 
acting  under  the  authority  of  either  of  them.  R.S.O.  1937, 
c.  33,  s.  29. 

32.— (1)  Affidavits    required    under    this    Act    or    under  before  whom 

.     ,  .  1  A  1      •  affidavits 

The  Crown  Timber  Act  or  under  any  other  Act  relating  to  under  this 
the  affairs  of  the  Department,  and  affidavits  intended  to  be  made, 
used  in  reference  to  any  claim,  business  or  transaction  in^^Jg.^***" 
the  Department,  or  in  respect  of  which  the  Department  is 
interested,   or  which   affects  the  revenue  of  Ontario  under 
the  control  of  the  Department,  may  be  taken  before  any  per- 
son having  authority  to  administer  oaths,  or  before  the  clerk 
of  any  county  or  district  court,  or  before  the  Minister  or 
either  Deputy  Minister,  or  before  any  agent  of  the  Depart- 
ment under  whatever  Act  or  authority  such  agent  may  have 
been  appointed    an   agent   or  before  any  person   appointed 
for  that  purpose  by  the  Minister  or  either  Deputy  Minister, 
or  before  an  Ontario  land  surveyor  appointed  by  the  Minister 
or  either  Deputy  Minister  to  inquire  into,  take  evidence  in 
or  report  upon  any  matter  pending  in  the  Department. 
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Idem. 

Rev.  Stat, 
c.  119. 


(2)  Such  affidavits,  if  made  out  of  Ontario,  may  be  taken 
before  any  person  having  authority  under  The  Evidence  Act 
to  administer  oaths  out  of  Ontario.    R.S.O.  1937,  c.  33,  s.  30. 


eifpy^l'^in-        ^^*  ^  copy  of  any  instrument  made  or  issued  under  the 

strument  to  hand  of  the  Minister  or  of  either  Deputy  Minister  or  of  any 

be  evidence.  r     i        i-.  i  i  i       •  r 

omcer  or  agent  or  the  Department  under  the  authority  ot 

Rev  Stat.,  this  Act  or  of  The  Croivn  Timber  Act  or  under  the  authority 
of  the  regulations  made  under  those  Acts,  purporting  to  be 
certified  by  the  Minister,  either  Deputy  Minister,  officer  or 
agent  as  a  true  copy  of  such  instrument,  shall  be  prima  facie 
evidence  of  the  instrument  and  of  its  contents  in  all  courts 
and  before  all  officers  and  persons  having  by  law  or  by  the 
consent  of  parties  authority  to  hear,  receive  and  examine 
evidence.    R.S.O.  1937,  c.  33,  s.  31. 


Sales  and 
appropria- 
tions of 
water  lots 
may  be 
made. 


34.  The  Minister  may  sell,  lease  and  make  appropriations 
of  land  covered  with  water  in  the  harbours,  rivers  and  other 
navigable  waters  in  Ontario,  under  such  conditions  as  he 
may  deem  proper,  but  not  so  as  to  interfere  with  the  use  of 
any  harbour  as  a  harbour,  or  with  the  navigation  of  any 
harbour,  river  or  other  navigable  water.  R.S.O.  1937,  c.  Z3, 
s.  32. 


PART  II 


FREE  GRANTS  TO  ACTUAL  SETTLERS 

Hmft^d^"*^  ^^*  Except  as  hereinafter  and  in  section  13  otherwise 
provided,  no  free  grant  of  public  lands  shall  be  made.  R.S.O. 
1937,  c.  33,  s.  33. 

re^free^grants     ^^*  ^^^  Lieutenant-Govemor  in  Council  may  make  regu- 

to  members    lations, 
of  forces. 

(a)  providing  for  free  grants  not  exceeding  160  acres  of 
public  land  situated  anywhere  in  the  Province  to 
former  members  of  the  forces; 

(6)  defining  "former  members  of  the  forces"; 

(c)  prescribing  the  terms  and  conditions  upon  which 
such  grants  may  be  made, 

and,  except  as  otherwise  provided  by  the  regulations,  this 
Part  shall  apply  to  such  grants.    1948,  c.  72,  s.  2. 


Free  grants        37.  The  Lieutenant-Governor  in   Council  may  set  apart 

settlers.         and  appropriate  any  territory  which  he  may  deem  suitable 

for  settlement  and  cultivation,  for  the  purpose  of  a  free  grant 
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of  the  lands  therein  being  made  to  actual  settlers,  under  and 
subject  to  the  regulations.     R.S.O.  1937,  c.  33,  s.  34. 

38.  The  person  to  whom  land  is  allotted  or  appropriated  ^°^^*^® 
as  a  free  grant  shall  be  deemed  to  be  located  for  the  land 
within  the  meaning  of  this  Act,  and  is  hereinafter  called  the 
locatee.    R.S.O.  1937,  c.  33,  s.  35. 

39. — (1)  The  head  of  a  family  having  a  child  or  children  Right  of 
under   18  years  of  age  residing  with   him   may  be  located  family  to 
for  a  free  grant  to  the  extent  of  160  acres  in  townships  gyr- *^''®®  *^'"^"*" 
veyed  in  sections  of  640  acres  or  in  lots  of  320  acres,  or  to  the 
extent  of  200  acres  in  the  remainder  of  the  free  grant  territory, 

(2)  A  male  of  the  age  of  18  years  or  upwards  not  having  Right  of 

a  child  may  be  located  for  a  free  grant  to  the  extent  of  160  out  child,  to 
acres  in   townships  surveyed  in  sections  of  640  acres  or  in  ^^^  ^^^^ 
lots  of  320  acres,  or  to  the  extent  of  100  acres  in  the  remainder 
of  the  free  grant  territory. 

(3)  In  townships  surveyed  in  sections  of  640  acres  or  lots  Right  of 
of  320  acres,  in  addition  to  being  located  as  provided  for  by  purchase" 
subsection  1,  every  head  of  a  family  having  a  child  or  children  fj[^nd!'°'^*' 
under  eighteen  years  of  age  residing  with  him  may  purchase 

80  acres,  and  in  the  remainder  of  the  free  grant  territory 
100  acres,  adjacent  to  his  location  at  50  cents  an  acre,  payable 
in  cash. 

(4)  Where  a  person  has  made  substantial  improvements  Right  to 
on   two  or  more  adjoining  lots  in  the  district  of  Kenora  or  Ken'ora^or" 
the  district  of  Rainy  River  and  the  lots  contain  more  land  ^^'"^  River, 
than  he  is  entitled  to  locate  and  purchase,  the  Minister  may 

sell  to  him  at  50  cents  per  acre  such  additional  land  as  under 
the  circumstances  the  Minister  may  deem  proper. 

(5)  Where  it  appears  to  the  Minister  that  by  reason  of^"°^^^^® 
rock  or  swamp  a  lot  or  parcel  of  land  containing  100  acres  i^^es  or 
which  he  is  about  to  allot  does  not  contain  that  quantity 

of  land  that  can  be  made  available  for  farming  purposes, 
he  may  increase  the  number  of  acres  to  be  allotted  to  the 
locatee  so  that  there  will  be  allotted  to  him  100  acres  of 
farming  land,  but  the  quantity  allotted  shall  in  no  case  exceed 
200  acres. 

(6)  The  powers  conferred  on  the  Minister  by  subsection  5  located  °^ 
may  also  be  exercised  in  respect  of  land  which   has  been  'and. 
located. 

Quantity 

(7)  Where  the  whole  or  an  aliquot  part  of  a  section  or  etc.,  accord- 
lot  is  or  is  to  be  located,  it  shall  be  deemed  for  the  purpose  orfginai 

of  the  Iccaticn  to  contain  the  quantity  of  land  which  according  to'govern. 
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to  the  original  survey  it  was  intended  to  contain. 
1937,  c.  33,  s.  36. 


R.S.O. 


Affidavit  of 
person 
desiring 
location. 


40.  Before  a  person  is  located  he  shall  make  an  affidavit, 
which  shall  be  deposited  with  the  agent  to  whom  the  appli- 
cation is  made,  stating  that  he  has  not  been  located  for  any 
land  under  this  Part,  and  that  he  is  of  the  age  of  18  years 
or  upwards,  that  he  believes  the  land  for  which  he  desires 
to  be  located  is  suitable  for  settlement  and  cultivation  and 
is  not  chiefly  valuable  for  its  pine  trees  or  for  its  mines  and 
minerals,  and  that  the  location  is  desired  for  his  own  benefit, 
and  for  the  purpose  of  actual  settlement  and  cultivation  of 
the  land,  and  not,  either  directly  or  indirectly,  for  the  use 
or  benefit  of  any  other  person,  or  for  the  purpose  of  obtaining, 
possessing  or  disposing  of  any  of  the  pine  trees  growing  or 
being  on  the  land,  or  any  benefit  or  advantage  therefrom, 
or  mines  or  minerals  therein,  and  where  the  applicant  is  the 
head  of  a  family  and  has  a  child  or  children  under  18  years 
of  age  residing  with  him  or  her,  that  fact  shall  be  stated  in 
the  affidavit.    R.S.O.  1937,  c.  33,  s.  37. 


Second 
location 
may  be 
obtained. 


41.  Any  person  who  has  obtained  letters  patent  under 
this  Part  may,  on  proving  to  the  satisfaction  of  the  Minister 
that  he  has  bona  fide  and  absolutely  parted  with  the  patented 
land,  obtain  another  location.    R.S.O.  1937,  c.  33,  s.  38. 


Issue  of 
permit. 


EfTect  of 

temporary 

absence. 


42. — (1)  A  patent  shall  not  be  issued  for  land  located 
or  sold  under  this  Part  until  the  expiration  of  three  years 
from  the  date  of  the  location  or  sale,  or  until  the  locatee  or 
some  one  claiming  under  him, 

(a)  has  cleared  and  has  under  cultivation  at  least  15 
acres  of  the  land  of  which  at  least  two  acres  have  been 
cleared  and  cultivated  in  each  of  the  three  years 
next  after  the  date  of  the  location; 

(6)  has  built  on  the  land  a  house,  fit  for  habitation,  of 
the  dimensions  of  at  least  16  feet  by  20  feet;  and 
R.S.O.  1937,  c.  33,  s.  39  (1),  els.  (a,  b). 

(c)  has  resided  upon  and  cultivated  the  land  for  three 
years  after  the  date  of  the  location  or  sale.  1949, 
c.  81,  s.  3. 

(2)  Absence  from  the  land  for  not  more  than  one  month 
next  after  the  date  of  the  location  or  for  not  more  than  six 
months  during  any  one  year  shall  not  be  deemed  for  the 
purposes  of  clause  c  a  cessation  of  residence  if  the  land  has 
been  cultivated  during  that  year. 
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(3)  Where  additional  land  is  purchased  by  a  locatee  under  option  as 
section  39,  the  settlement  duties  may  be  performed  either  onduUes.^'"*" 
the  located  or  the  purchased  land  or  partly  on  both. 

(4)  Where   a   locatee   has   not   been   located    for   the   full  ^'K^^t^J^j^^. 
quantity  of  land  for  which  he  was  entitled  to  be  located,  or,  locations, 
having  been   located   for   the   full   quantity,   has  afterwards 
become  the  head  of  a  family  having  a  child  or  children  under 

18  years  of  age  residing  with  him,  he  shall  be  entitled  to  be 
located  in  the  former  case  for  sufficient  additional  adjacent 
land  to  make  up  the  full  quantity  for  which  he  was  entitled 
to  be  located,  and  in  the  latter  case  for  sufficient  additional 
adjacent  land  to  make  up  the  full  quantity  for  which  he  would 
have  been  entitled  to  be  located,  if  at  the  time  he  was  located 
he  had  been  the  head  of  a  family  having  a  child  or  children 
under  18  years  of  age  residing  with  him,  but  it  shall  not  be 
necessary  for  him  to  perform  settlem.ent  duties  on  the  subse- 
quently located  land  if  the  settlement  duties  have  been 
performed  on  the  land  first  located. 

(5)  XA'here  the  settlement  duties  have  not  been  performed  f^o^pgrforr^ 
or  completely  performicd  on  the  land  first  located,  the  Minister  f,"ce  of  set- 
may,  subject  to  the  regulations,  permit  them  to  be  periormed  duties. 

or  completed  either  on  the  land  first  located  or  the  subse- 
quently located  land  or  partly  on  both.  R.S.O.  1937,  c.  33, 
s.  39  (2-5). 

43.  If    such    settlement   duties    are    not    performed,    the  Location 
Minister  may  direct  that  the  location  be  forfeited,  and  there-  feited  if  ' 
upon  all  rights  of  the  locatee,  and  of  every  one  claiming  under  duWl^not 
him,  in  the  land  shall  cease.    R.S.O.  1937,  c.  33,  s.  40.  performed. 

44.  If  a  person  entitled  to  obtain  a  location  under  this  when 

_  ,  r,  1  •        •         1  1        /-  r  -1       ,  patent  may 

Part  has,  without  objection  by  the  Crown,  tor  a  period  oi  issue  before 

four  years  or  more  occupied  and  has  made  the  prescribed 

improvements  upon  one  or  more  lots,  not  exceeding  in  quantity 

that  which  may  be  granted  under  this  Part,  before  the  land 

was  opened  for  location  as  free  grant  land,  or  if  the  land  was 

open  for  location,  and  has  so  occupied  and  improved  the  land 

but  through  inadvertence  or  oversight  has  not  been  located 

for  it,  the  Minister,  if  satisfied  that  the  land  is  not  chiefly 

valuable  for  its  pine  trees,  subject  to  the  regulations,  may, 

after  location  under  this  Part,  direct  the  issue  of  the  letters 

patent   upon    proof   of   the   performiance   of   the   prescribed 

settlement  duties  and  without  waiting  for  the  expiration  of 

three  years  from  the  date  of  the  location.    R.S.O.  1937,  c.  33, 

s.  43;  1942,  c.  34,  s.  30  (4). 

Settlement 
duties 

45.  Subject  to  sections  42  and  44  and  to  the  regulations,  dispensed 
where  the  owner  and  occupant  of  land  in   the  free  grant  tk'm  oasesf' 
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Issue  of 
patent. 


territory,  acquired  otherwise  than  as  a  free  grant,  is  desirous 
of  obtaining  a  free  grant  under  this  Part  of  land  adjacent  to 
the  first-mentioned  land,  the  Minister  may  dispense  with  the 
performance  of  the  settlement  duties  on  the  adjacent  land 
and  may  direct  the  immediate  issue  of  letters  patent  therefor, 
if  he  is  satisfied  that  there  are  at  least  30  acres  cleared  upon 
the  first-mentioned  land.    R.S.O.  1937,  c.  33,  s.  42. 

46.  Where,  before  the  16th  day  of  December,  1941, 

(a)  a  person  was  located  on  land  in  excess  of  the  acreage 
prescribed  in  subsection  1  or  2  of  section  39  and 
either  before  or  after  such  date  completed  the 
settlement  duties  in  respect  thereof;  or 

(b)  a  person  was  located  on  land,  whether  or  not  in 
excess  of  the  acreage  prescribed  in  subsection  1  or  2 
of  section  39,  and  either  before  or  after  such  date 
completed  the  settlement  duties  in  respect  of  adjacent 
land  in  excess  of  the  acreage  prescribed  in  subsection 
3  of  section  39, 

a  patent  may  issue  for  all  of  such  land  notwithstanding  such 
excess  acreage.    1947,  c.  84,  s.  1  (1). 


TREES 


Reservation  47.— (1)  All  trees  on  land  disposed  of  for  agricultural 
purposes  shall  remain  the  property  of  the  Crown  until  the 
issuance  of  letters  patent  when  the  property  in  such  trees 
shall  pass  to  the  patentee. 

under  ttmber      ^^^  Except  in  the  districts  of  Kenora  and   Rainy  River, 

licence.  when  at  the  time  of  a  disposition  of  land  for  agricultural 

purposes  any  person  holds  a  licence  to  cut  the  pine  timber 

on  such  land,  the  letters  patent  shall  contain  a  reservation  of 

all  pine  trees. 


Right  to 
clear,  etc. 


(3)  Where  the  property  in  any  trees  has  not  passed  to  the 
person  to  whom  land  has  been  disposed  of  for  agricultural 
purposes,  or  anyone  claiming  under  him,  he  may  nevertheless 
cut  and  use  all  such  trees  necessary  for  building  and  fencing 
on.  all  lands  disposed  of  to  him  and  may  cut  and  dispose  of 
all  trees  required  to  be  removed  in  clearing  the  land  for 
cultivation,  but  no  trees  except  those  necessary  for  such 
building  and  fencing  shall  be  cut  beyond  the  limit  of  the 
actual  clearing  without  the  consent  in  writing  of  an  officer  of 
the  Department  designated  by  the  Minister  for  this  purpose, 
provided  that  such  consent  shall  not  be  given  with  respect  to 
pine  trees  on  land  under  timber  licence. 
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(4)  All  trees  cut  under  subsection  3  and  sold  or  bartered  Payment  of 

,    ^,/  ,  ,  .  ,  f     ,  J  Crown  dues. 

shall  be  subject  to  the  payment  ot  the  same  dues  as  are  at 
the  time  payable  by  the  holders  of  licences  to  cut  timber 
unless  the  Minister  has  otherwise  directed  in  writing. 

(5)  Any  person  holding  a  licence  to  cut  timber  on  land  j^'«|j'  °f 
disposed  of  for  agricultural  purposes,  may  at  all  times  during  Ucen.see. 
the   continuance   of   the   licence,   enter   upon   the   uncleared 
portion  of  such  land,  and  cut  and  remove  the  trees  and  make 

all  necessary  roads  provided  he  occasions  no  unnecessary 
damage  thereby.     1946,  c.  79,  s.  3. 

48.— (1)  The  patentee  of  free  grant  land  located  or  sold  J^^(^®^*n 
after  the  5th  day  of  March,  1880,  and  his  assigns,  shall  be  tOj.P^j*jfg"t««^ 
entitled  to  be  paid  out  of  the  Consolidated  Revenue  Fund,  trees  cut. 
on  all  pine  trees  cut  on  such  land  subsequent  to  the  30th  day 
of  April  next  after  the  date  of  the  patent,  and  upon  which 
dues  have  been  collected  by  the  Crown,  the  sum  of  33  cents 
for  each  1,000  feet,  board  measure,  of  sawlogs,  and  $4  for 
each   1,000  cubic  feet  of  square  or  waney  timber,  and  the 
Lieutenant-Governor  in  Council  may  make  regulations  for 
carrying  out  the  provisions  of  this  section. 

(2)  This  section  shall  not  apply  to  the  districts  of  Kenora  Kenora  and 
and  Rainy  River.    R.S.O.  1937,  c.  33,  s.  44.  Rainy  River. 

ALIENATION   AND   EXEMPTION    FROM   DEBT   AND 
DEVOLUTION    OF    LAND 

49. — (1)  Neither  the  locatee  nor  any  one  claiming  under  Land  not  to 
him,  shall  have  power  without  the  consent  in  writing  of  the  efc.^^'be'fore^' 
Minister,  to  alienate,  otherwise  than  by  devise,  or  to  mort- pl^g^t.^ 
gage  or  charge  any  land  located  as  a  free  grant  or  any  right 
or  interest  therein  before  the  issue  of  the  letters  patent. 

(2)  Except  as  provided  in  section  50,  no  alienation,  other- After   issue 
wise  than  by  devise,  and  no  mortgage  or  charge  of  the  land,  alienation, 
or  of  any  right  or  interest  therein  by  the  locatee  after  the  by'Vocatee 
issue  of  the  letters  patent,  and  within  20  years  from  the  ?n^Tjf® 
date  of  the  location,  and  during  the  lifetime  of  the  wife  of 

the  locatee,  shall  be  valid  or  of  any  effect,  unless  the  wife  of 
the  locatee  is  one  of  the  grantors  with  her  husband,  nor  unless 
the  instrument  is  duly  executed  by  her. 

(3)  Where  the  wife  of  a  locatee,  conveyance 

^    ^  '  of  lands  by 

/   \    .  ,  .  r  t       .     1    locatee 

{a)  IS  a  mental  incompetent  or  a  person  of  unsound  mind,  without 
and   confined   in   an   institution   under   The   Mental  o'r^^re^^'^^ 

Hospitals  Act;   or  t^ain'circum- 

stances. 

(b)  has  been   living  apart  from   her  husband   for  two  Rev.  stat.. 
years  under  such  circumstances  as  by  law  disentitle  ^-  ^  ^- 
her  to  alimony;  or 
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(c)  has  not  been  heard  of  for  seven  years  under  such 
circumstances  as  raise  a  legal  presumption  of  death, 

at  any  time  after  the  issue  of  the  letters  patent  a  judge  of 
the  Supreme  Court  or  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  land  or  any  part  of  it 
is  situate,  may  by  an  order  made  in  a  summary  way  upon 
such  evidence  as  to  him  seems  meet,  dispense  with  the  con- 
currence of  the  wife  for  the  purpose  of  conveying,  mortgaging 
or  charging  the  land. 

appUcation  ^^^  ^"  ^^^  cases  provided  for  by  clauses  a  and  b  of  sub- 
section 3,  notice  of  the  application  shall  be  personally  served 
upon  the  wife  unless  the  judge  otherwise  directs. 


Conditions 
for  benefit 
of  children. 


(5)  The  order  may  be  made  subject  to  conditions  or  direc- 
tions for  the  benefit  of  the  children  of  the  locatee,  and,  sub- 
ject thereto,  it  shall  operate  to  bar  the  right,  title  and  interest 
of  the  wife  in  the  land  to  the  same  extent  as  if  she  being  of 
sound  mind  had  been  one  of  the  grantors  with  her  husband, 
and  had  duly  executed  the  conveyance,  mortgage  or  charge. 
R.S.O.  1937,  c.  33,  s.  45. 


Exemption 
after  issue 
of  patent. 


f  om"ifab?Ht        ^^* — ^^^  Neither  the  land,  nor  any  interest  or  right  therein, 

for  debt         shall  in  any  event  be  or  become  liable  for  the  satisfaction  of 

any  debt  or  liability  contracted  or  incurred  by  the  locatee, 

his  widow,  heirs  or  devisees,  before  the  issue  of  the  letters 

patent. 

(2)  After  the  issue  of  the  letters  patent  and  while  the 
land,  or  any  part  of  it,  or  any  interest  in  it,  is  owned  by  the 
locatee  or  his  widow,  heirs,  or  devisees,  the  same  shall  during 
the  20  years  next  after  the  date  of  the  location  be  exempt 
from  attachment,  levy  under  execution  or  sale  for  the  pay- 
ment of  debts,  and  shall  not  be  or  become  liable  for  the 
satisfaction  of  any  debt  or  liability  contracted  or  incurred 
before  or  during  that  period,  except  a  debt  secured  by  a 
valid  mortgage  or  charge  of  the  land  made  after  the  issue  of 
the  letters  patent.    R.S.O.  1937,  c.  33,  s.  46. 


state"date  ^^'  ^^^   name   of  the   original   locatee,   the  date  of  the 

ofjocation.    location,  and  that  the  letters  patent  are  issued  under  the 

authority  of  this  Part  shall  be  stated  in  the  body  of  the  letters 

patent.    R.S.O.  1937,  c.  33,  s.  47. 


Right  of 
widow  on 
death  of 
locatee. 


52. — (1)  On  the  death  of  the  locatee,  whether  before  or 
after  the  issue  of  the  letters  patent,  all  his  then  interest  and 
right  in  the  land,  including  the  right  to  letters  patent  granting 
the  land,  shall  descend  to  and  become  vested  in  his  widow 
in  lieu  of  dower,  but  the  widow  may  elect  to  have  her  dower 
in  the  land  in  lieu  of  this  provision. 
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(2)  Where  the  widow  of  a  locatee  remarries,  she  shall  not  Right  of 
thereby  divest  herself  of  any  interest  or  right  vested  in  her  J^c'atee^^ 
under  subsection  1.    1947,  c.  84,  s.  2.  mirriage. 

63.  Nothing  in  this  Part  shall  exempt  the  land  from  levy  Exemption 
or  sale  for  rates  or  taxes  legallv  imposed.    R.S.O.  1937,  c.  33,  tend  to 

S.  49.  taxes. 

54.  The  Minister  may,  by  remitting  any  sum  due  to  the  The  Minister 

„  .  fi-iii  111  J  may  remit 

Lrown  m  respect  ot  his  land  by  such  settler,  place  any  oowa  sums  due 
fide  settler  in  free  grant  territory,  who  settled  thereon  before  iif  frie 
it  was  opened  for  settlement  as  free  grant  territory  and  who  fownships. 
is  in  the  occupation  of  the  land,  in  the  same  position  as  if 
his  land  had  been  free  grant  land  at  the  time  he  settled  on 
it.    R.S.O.  1937,  c.  33,  s.  50. 


PART  III 

PROVISIONS   OF   GENERAL   APPLICATION 

55. — (1)  Where  it  appears  to  the  Minister  that  any  public  Power  of 
lands  not  opened  for  settlement  or  sale  are  not  chiefly  valuable  open  land 
for  their  pine  trees,  the  Minister  may,  with  the  approval  of  an'd  safe.'°" 
the   Lieutenant-Governor   in   Council,   open   such   lands   for 
location  and  sale  under  Part  II,  or  for  sale  under  Part  I  to 
actual  settlers;  and  the  pine  trees  shall  thereafter  be  included 
in  any  location  or  sale  under  Part  II,  or  sale  under  Part  I, 
and  the  letters  patent  shall  be  issued  accordingly. 

(2)  A  locatee  or  purchaser  shall  not  be  entitled  to  cut  or  Rights  of 
dispose  of  the  pine  trees  except  for  building  and  fencing,  ^®  *  ^^' 
and  in  the  course  of  actual  clearing,  until  he  has  been  six 
months  in  residence  and  has  built  a  house  of  the  dimensions 

of  16  by  20  feet,  and  has  six  acres  cleared  and  under  crop. 

(3)  The  rights  of  locatees  and  purchasers  shall  be  subject  Rights  of 
to  the  rights  of  licensees  to  cut  pine  timber  under  licences 

in  force  when  the  land  is  opened  up  for  location  or  sale  under 
this  section.    R.S.O.  1937,  c.  2>2),  s.  51. 

56.  Where  land  was  sold  under  Part  I  before  the  23rd  where 

FT  *r^tn  1       -n/r-    •  «.  patcnts  to 

day  or  June,  1942,  to  actual  settlers,  the  Mmister  may  direct  certain 
the  issue  of  letters  patent  to  the  purchaser  or  any  person  townships 
claiming  under  him,  "^^^^  ^"""^• 

(a)  who  has  built  a  house  on  the  land  that  is  fit  for 
habitation  and  is  at  least  16  feet  by  20  feet  in  size; 

(6)  who  has  resided  on  the  land  for  a  period  or  periods 
of  at  least  three  years  in  all;  and 
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(c)  who,  in  respect  of  land  in  the  district  of  Cochrane 
or  Temiskaming,  has  cleared  and  cultivated  10  per 
cent  of  the  land  where  the  sale  was  made  before  the 
30th  day  of  September,  1925,  or  15  acres  of  the  land 
where  the  sale  was  made  on  or  after  such  date, 
or  who,  in  respect  of  land  in  Ontario  other  than  in 
the  district  of  Cochrane  or  Temiskaming,  has  cleared 
and  cultivated  10  per  cent  of  the  land.  1950,  c.  63, 
s.  1. 

paterfted  ^'^ ' — ^^^  ^^  ^^^  ^^^^  °^  '^'^^  disposed  of  for  agricultural 

before  May    purposes  and  patented  before  the  1st  day  of  May,  1880,  all 

trees  thereon  shall  be  deemed  to  have  passed  to  the  patentee 

by  the  letters  patent  and  every  reservation  of  trees  contained 

in  the  letters  patent  shall  be  void.   1946,  c.  79,  s.  4,  part. 

fefevVidoT"  (2)  Where  letters  patent  issued  after  the  30th  day  of  April, 
of  pine  trees.  1880,  for  lands  disposed  of  for  agricultural  purposes  or  under 
the  Act  entitled  An  Act  to  provide  for  the  appropriation  of 
certain  lands  for  the  Volunteers  who  served  in  South  Africa  and 
the  Volunteer  Militia  who  served  on  the  frontier  in  1866,  being 
chapter  6  of  the  Statutes  of  Ontario,  1901,  reserve  pine  trees  to 
the  Crown  and  where  the  land  is  not  under  timber  licence,  the 
Minister,  upon  application  of  the  owner  and, 

(a)  upon  payment  of  a  purchase  price  determined  by  the 
Minister;  or 

(b)  without  charge  where, 

(i)  the  owner  resides  on  or  within  10  miles  of  the 
land,  or 

(ii)  the  pine  trees  exclusive  of  those  planted  by 
the  owner  do  not  exceed  on  an  average  500 
feet  log  measure  per  acre  and  the  owner 
plants  at  least  10  per  cent  of  the  land  with 
trees  as  a  private  reforestation  project 
satisfactory  to  the  Minister, 

may  make  an  order  releasing  and  discharging  the  land  from  the 
reservation  of  pine  trees  and  such  order  may  be  registered  in 
the  proper  registry  or  land  titles  office.  1946,  c.  79,  s.  4,  part; 
1947,  c.  85,  s.  1 ;  1949,  c.  81,  s.  4  (1). 

releasing  (3)  Where  letters  patent  issued  after  the  30th  day  of  April, 

the^reserva-    1^^^'  ^^^  lands  disposed  of  for  agricultural  purposes  reserve 
tion  of  pine  trees  to  the  Crown,  and  where  the  land  is  under  timber 

licence,  the  Minister  upon  application  of  the  owner  may  make 
an  order  releasing  and  discharging  the  land  from  the  reserva- 
tion of  pine  trees  where, 
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(a)  the  amount  of  pine  timber  is  less  than  10,000  feet 
log  measure  and  at  least  15  per  cent  of  the  land 
has  been  cleared  for  agricultural  purposes  and  the 
land  is  occupied  by  the  owner  or  tenant;  or 

(b)  the  owner  has  additional  land  adjoining  that  upon 
which  he  or  his  tenant  resides  and  at  least  15  per 
cent  of  such  land  has  been  cleared  for  agricultural 
purposes  and  the  amount  of  pine  timber  on  such  land 
is  less  than  10,000  feet  log  measure ;  or 

(c)  the  amount  of  pine  timber  is  greater  than  10,000 
feet  log  measure  and  at  least  15  per  cent  of  the 
land  has  been  cleared  for  agricultural  purposes  and 
the  land  is  occupied  by  the  owner  or  tenant  and  upon 
payment  by  the  owner  of  $10  per  1,000  feet  log  mea- 
sure for  pine  trees  in  excess  of  10,000  feet  log  measure 
less  any  allowance  in  respect  of  work  done  to  the 
timber  stand  by  the  owner  or  his  predecessors  in  title, 

and  such  order  may  be  registered  in  the  proper  registry  or  land 
titles  office. 

(4)  Where  an  order  is  made  under  subsection  3,  the  licensee  compensa- 
shall  be  compensated  by  an  amount  to  be  determined  by  the  *'*'"• 
Minister  or  by  being  given  a  licence  to  cut  timber  elsewhere. 

(5)  When    lands    are    released    and    discharged    from    the  cutting  of 
reservation  of  pine  trees  under  subsection  3,  the  regulations  su^bj^e^^rt' to 
made  under  The  Crown  Timber  Act  shall  apply  to  any  cutting '"^s"'^*'**"^- 
of  timber  on  such  lands  until  a  by-law  is  passed  by  a  county  or  cc.  82.399'.' 
township  under  section  3  of  The  Trees  Act  affecting  such  lands. 
1949,c.  81,s.  4(2).  .r     .. 

;:!  v_,f  rn  ■:-i-.[  .~,  ;       i 

58.  Where  a  township  or  part  of  a  township  is  open  for  Mines  and 
settlement  under  Part  I  or  Part  II,  the  Lieutenant-Governor '^'"®'■^'^• 
in  Council  may  direct  with  regard  to  any  part  of  the  township 
or  any  particular  lots  therein  located  or  sold  after  the  date 
of  the  Order  in  Council  that  the  mines  and  minerals  shall 
be  reserved  to  the  Crown,  and  in  the  absence  of  any  such 
direction  the  mines  and  minerals  shall  pass  to  the  patentee 
when  the  land  is  patented.  R.S.O.  1937,  c.  33,  s.  54. 

59. — (1)  In  the  case  of  land  patented  before  the  6th  day  of  Mines  an* 

_  _  4/-VH  o      1  •  1        -11  •        1      II  1        1  1         minerals  on 

May,  1913,  the  mmes  and  mmerais  therem  shall  be  deemed  to  certain 
have  passed  to  the  patentee  by  the  letters  patent,  and  every  be  deemed 
reservation   thereof  contained   in   the   letters   patent  or   by  pas^ed^o 
statute  shall  be  void.   R.S.O.  1937,  c.  33,  s.  55  (1).  patentee. 

(2)  Subsection  1  shall  not  apply  where,  Exception 

^    '  ^^  ■'  '  as  to  appli- 

/    \      I  •  I        •  I  r  •  cation  of 

(a)  the  mmes  and  mmerais  or  any  of  them  in  any  land  subsection  1. 
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Rev.  Stat. 
c.  236. 


Lands 
patented 
after  May 
6th,  1913. 


Certificate. 


have  been  alienated  or  disposed  of  under  The  Mining 
Act  or  any  mining  Act  previously  in  force; 

(6)  the  mines  or  minerals  or  any  of  them  have  reverted 
or  may  hereafter  revert  to  the  Crown  through 
abandonment,  cancellation,  forfeiture  or  otherwise. 
1943,c.  28,s.  31. 

(3)  In  the  case  of  lands  patented  after  the  6th  day  of  May, 
1913,  mines  and  minerals  shall  pass  to  the  patentee  unless 
expressly  reserved  by  the  letters  patent.    R.S.O.  1937,  c.  d>2>, 

s.  55  (2). 

(4)  The  Minister  of  Mines  or  the  Deputy  Minister  of  Mines 
may  issue  a  certificate  as  to  the  issue  of  letters  patent  with 
respect  to  any  lands,  mines  or  minerals  affected  by  this  section 
and  every  such  certificate  shall  be  received  and  recorded  in  the 
registry  or  land  titles  office  for  the  registry  division,  city,  county 
or  district  in  which  such  lands,  mines  or  mineral  rights  are 
situate.   1943,  c.  28,  s.  31. 


Ores,  etc., 
to  be 
treated  in 
Canada. 


Power  to 

exempt 

lands. 


60.— (1)  All  lands  patented  or  otherwise  disposed  of  under 
this  Act  after  the  12th  day  of  April,  1917,  shall  be  subject  to  the 
condition  that  all  ores  or  minerals  raised  or  removed  therefrom 
shall  be  treated  and  refined  within  Canada,  so  as  to  yield 
refined  metal  or  other  product  suitable  for  direct  use  in  the 
arts  without  further  treatment,  in  default  whereof  the  patent 
or  other  form  of  title  of  such  lands  shall  be  null  and  void,  and 
the  lands  shall  revert  to  and  become  vested  in  His  Majesty,  his 
heirs  and  successors  freed  and  discharged  of  any  interest  or 
claim  of  every  other  person. 

(2)  The  Lieutenant-Governor  in  Council  is  hereby  author- 
ized to  exempt  any  lands  from  the  operation  of  this  section 
for  such  period  of  time  as  to  him  may  seem  proper.  R.S.O. 
1937,  c.  3Z,  s.  58. 


Right  to 
make  roads 
to  be  re- 
served in 
sales,  etc. 


Right  to 
take  wood, 
gravel  and 
other 
materials 
for  roads. 


61.  —  (1)  In  all  sales,  free  grant  locations,  leases,  licences 
of  occupation,  mining  claims  and  other  dispositions  of  public 
lands  or  mining  lands  or  mining  rights,  there  shall  be  re- 
served to  the  Crown  the  right  to  construct  on  the  land  any 
colonization  or  other  road  or  any  road  in  lieu  of  or  partly 
deviating  from  an  allowance  for  road  without  making  com- 
pensation therefor,  and  such  right  whether  or  not  it  is  ex- 
pressly reserved  from  the  sale,  location,  lease,  licence  of 
occupation,  mining  claim  or  other  disposition  of  the  land  or 
by  the  letters  patent  when  issued  shall  be  deemed  to  be  so 
reserved. 

(2)  In  all  sales,  free  grant  locations,  leases,  licences  of 
occupation,  mining  claims  and  other  dispositions  of  public 
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lands  or  mining  lands  or  mining  rights,  where  the  letters 
patent  have  been  issued  containing  a  reservation  of  five  per 
cent  of  the  area  for  roads,  wood,  gravel  and  other  materials 
required  for  the  construction  or  improvement  of  any  coloniza- 
tion or  other  road  or  of  any  road  in  lieu  of  or  partly  deviating 
from  an  allowance  for  road,  may  be  taken  from  the  land  with- 
out making  compensation  therefor  or  for  the  injury  thereby 
done  to  the  land  from  which  they  are  taken,  and  where  the 
letters  patent  have  been  issued  without  a  reservation  b3ing 
made  of  five  per  cent  of  the  area  for  roads,  wood,  gravel 
and  other  materials  required  for  the  purposes  hereinbefore 
mentioned  may  be  taken  from  the  land,  but  compensation 
shall  be  paid  as  provided  by  The  Public  Works  Act.  ^323^***" 

(3)  The  rights  mentioned  in  subsections  1  and  2  may  be  Minister 
exercised  by  the  Minister  or  by  any  person  authorized  by  him  authorized 
to  exercise  them  on  behalf  of  the  Crown.    R.S.O.  1937,  c.  33,  e^eJciTe""^^ 
s.  59.  '•'«'^*«- 

62.  In  all  sales,  free  grant  locations,   leases,  licences  of  ^f^ltQ^^^'^ 
occupation,  mining  claims  and  other  dispositions  of  public  power  on 
lands,  or  mining  lands  or  mining  rights,  the  Minister  may  lands, 
reserve   from   sale  any  water  power  or  privilege,  and  such 
area  of  land  in  connection  therewith  as  he  may  deem  neces- 
sary for  the  erection  of  buildings  and  plant  and  the  develop- 
ment and  utilization  of  the  power,  together  with  the  right  to 
lay  out  and  use  such  roads  as  may  be  necessary  for  passage  to 
and  from  such  water  power  or  privilege  and  land.     R.S.O. 
1937,  c.  33,  s.  60;  1949,  c.  81,  s.  5. 


vn? 
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CHAPTER  310 
The  Public  Libraries  Act 

1.  In  this  Act,  Jio^n.'"'""''*^' 

(a)  "board"  in  Part  I  means  a  public  library  board, 
in  Part  II  means  a  board  of  management  of  a  public 
library  association,  and  in  Part  IV  includes  both; 

(&)  "branch  library"  means  a  library  maintained  as  a 
subsidiary  agency  and  in  the  same  municipality  as  a 
public  library; 

(c)  "Departm.ent"  means  Department  of  Education; 

{d)  "library"  means  a  collection  of  books  which  may 
comprise  periodicals,  magazines  and  other  printed 
works  for  circulation  or  reference  and  includes 
branch  libraries,  reading  rooms,  museums,  printing 
and  binding  bureaux  and  plants  which  may  be 
established  or  used  in  connection  with  a  library; 

(e)  "library  co-operative"  means  a  co-operative  library 
association  established  in  accordance  with  this  Act 
in  a  county  or  territorial  district; 

(/)  "Minister"  means  Minister  of  Exlucation; 

(g)  "regulations"  means  regulations  made  under  this  Act 

or  The  Department  of  Education  Act.     R.S.O.  1937,  ^^^'^  stat.. 
c.  283,  s.  1 ;  1947,  c.  86,  s.  1,  amended. 

PART  I 


PUBLIC   LIBRARY    BOARDS 

2.  The  provisions  of  this  Part  shall  apply  to  every  free  Application 
public  library  maintained  in  whole  or  in  part  by  municipal  to  free'^  ^ 
taxation  and  established  under  the  provisions  of  this  Part  or^^^^^^^g 
under  the  provisions .  of  any  Act  for  which  this  Part  is  sub-  . 
stituted.  R.S.O.  1937,  c.  283,  s.  2. 

3.  A  public  library  may  be  established  in  a  city,  town,  where 
village,  police  village,  township,  rural  school  section,  union  ma'y'be 
school  section  or  township  school  area  under  the  conditions  ®^*^^''°^®^' 
and  in  the  manner  hereinafter  provided.    R.S.O.  1937,  c.  283, 

s.  a;.  1947,  c.  86,.s.  2.  ^  
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^1-*estab-  ■*•  The  council  of  a  city,  town  or  village  may,  and  upon 

lishment  of  ^^le  receipt  of  a  petition  (Form  1)  signed,  in  the  case  of  a 

city,  town  city  or  town  by  at  least  60,  and  in  the  case  of  a  village  by 

or  village.  o         y 


Rev.  Stat., 
c.  243. 


at  least  30  municipal  electors,  shall  prepare  and  submit 
to  the  electors  in  the  manner  provided  by  The  Municipal  Act 
a  by-law  (Form  2)  for  the  establishment  of  a  public  library. 
R.S.O.  1937,0.283,  s.  4. 


In  township. 


Rev.  Stat. 
c.  243. 


Police 

village, 
when  not 
included; 


when 
included. 


5. — (1)  The  council  of  a  township  may  and  upon  receipt 
of  a  petition  (Form  1)  signed  by  at  least  60  municipal  electors, 
exclusive  of  those  resident  within  a  police  village  that  is  not 
situate  wholly  in  the  township,  shall  prepare  and  submit  to  the 
electors  of  the  township,  exclusive  of  those  resident  within  a 
police  village  that  is  not  situate  wholly  in  the  township,  in  the 
manner  provided  by  2^ he  Municipal  Act  a  by-law  (Form  2) 
for  the  establishment  of  a  public  library. 

(2)  No  part  of  any  police  village  situate  in  more  than  one 
township  shall  be  subject  to  taxation  for  any  public  library 
established  for  a  township. 

(3)  Where  a  township  contains  a  police  village  or  polica 
villages,  every  such  police  village  shall  be  considered  as  part 
of  the  township  for  the  purpose  of  establishing  a  public  lib- 
rary under  this  Part,  and  any  public  library  established  by  a 
police  village  situate  in  a  township  shall,  upon  the  establish- 
ment of  a  township  public  hbrary,  become  part  of  such  lib- 
rary, but  the  property  of  the  police  village  library  shall  not  be 
removed  from  the  police  village.   R.S.O.  1937,  c.  283,  s.  5. 


In  police 
villagef. 


6.  The  council  of  a  township  or  the  councils  of  townships 
in  which  a  police  village  is  situate,  upon  receipt  of  a  petition 
(Form  1)  signed  by  at  least  30  voters  resident  in  the  police 
village,  shall  prepare  and  submit  to  the  electors  in  the  police 
village  in  the  manner  provided  by  The  Municipal  Acta,  by-law 
(Form  2)  for  the  establishment  of  a  public  library  therein. 
R.S.O.  1937,  c.  283,  s.  6. 


When 
council 
to  pass 
by-law. 


7. — (1)  Where  a  by-law  submitted  to  the  electors  under 
this  Part  receives  the  assent  of  a  majority  of  the  electors 
voting  thereon,  it  shall  be  the  duty  of  the  council,  or  in  the 
case  of  a  police  village  situate  in  more  than  one  township,  it 
shall  be  the  duty  of  the  councils  of  the  townships  to  pass 
the  by-law  without  unnecessary  delay,  and  it  shall  be  the 
duty  of  the  head  of  every  council  and  of  the  clerk  to  sign 
the  by-law.   .        . 


(2)  The  clerk  of  the  municipality  or  the  clerks  of  each  of 


Notice 
of  vote  to 

to  firnist  r    ^^^  municipalities  in  which  a  by-law  has  been  voted  upon  by 
the  electors  and  has  received  the  assent  of  the  electors,  shall 
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forthwith  give  notice  to  the  Minister  in  writing  of  the  number 
of  votes  for,  and  the  number  of  votes  against,  the  by-law  in 
the  municipality  of  which  he  is  clerk. 

(3)  Where  the  by-law  does  not  receive  the  assent  of  the  When 
electors  no  new  by-law  for  the  same  purpose  shall  be  sub- defeated, 
mitted  to  the  electors  in  the  same  calendar  year.   R.S.O.  1937, 
c.  283,  s.  7. 

8. — (1)  The  petition  for  the  establishment  of  a  public  Petition, 
library  in  a  school  section  shall  be  in  a  form  to  be  supplied  by 
the  Minister  (Form  3)  and  shall  be  signed  by  a  majority  of  the 
public  and  separate  school  supporters  in  the  section,  and  upon 
filing  the  petition  with  an  affidavit  of  the  due  execution  thereof 
with  the  clerk  of  the  township  or  the  clerks  of  the  townships 
in  which  the  section  or  union  school  section  is  situate,  or 
where  the  section  or  union  school  section  is  situate  in  unor- 
ganized territory  with  the  school  trustees  of  the  section,  the 
township  clerk  or  township  clerks,  or  the  secretary  of  the 
school  trustees  as  the  case  may  be,  shall  examine  the  petition, 
and,  if  it  is  found  that  the  petition  contains  the  names  of  a 
majority  of  the  public  and  separate  school  supporters  in  the 
section  or  union  section,  shall  give  notice  in  writing  to  the 
public  school  trustees  and  to  the  separate  school  trustees,  if 
any,  in  the  school  section  or  union  section  of  the  filing  of  the 
petition. 

(2)  Upon  receipt  of  such  notice  it  shall  be  the  duty  of  the  Appointment 
trustees  to  make  appointments  to  the  board  of  the  public  *^  ^o^rd. 
library  as  hereinafter  provided. 

(3)  The  clerk  or  secretary,  as  the  case  may  be,  shall  forth-  Notice  to 
with  give  notice  in  writing  to  the  Minister  of  the  filing  of  the  ^^^^  ^^' 
petition. 

(4)  A  public  library  established  in  a  school  section  or  in  a  Disestab- 
union  school  section  shall  become  disestablished,  public 

library  in 

(a)  when  the  township  or  one  of  the  townships  in  which  lect°ion. 
it  is  situate  establishes  a  public  library  in  which  case 

the  library  established  by  the  school  section,  if  in  a 
school  section  wholly  situate  in  the  township,  shall 
become  part  of  the  township  library,  and  if  only 
partly  situate  therein  the  assets  of  the  school  sec- 
tion library  may  be  distributed  as  the  Minister  may 
direct; 

(b)  when  a  petition  demanding  the  disestablishment  of  a 
public  library  is  signed  by  a  majority  of  the  public 
and  separate  school  supporters  of  the  school  section 
or  union  school  section  and  is  filed  with  an  affidavit 
of  the  due  execution  thereof  with  the  clerk  of  the 
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township  or  with  the  clerk  of  each  of  the  townships 
in  which  the  section  or  union  section  is  situate,  or 
in  case  of  a  union  section  not  situate  in  an  organized 
township,  with  the  secretary  of  the  school  trustees 
of  the  section,  it  shall  be  the  duty  of  the  clerk,  or  of 
each  of  the  clerks,  or  of  the  secretary,  as  the  case 
may  be,  to  give  notice  in  writing  to  the  Minister  of 
the  disestablishment  of  the  library.  R.S.O.  1937, 
c.  283,  s.  8  (2-5). 


Petition. 


Notice  to 
Minister 
and  school 
trustees. 


Appointment 
of  board. 


9. — (1)  The  petition  for  the  establishment  of  a  public 
library  in  a  township  school  area  shall  be  in  Form  3  with  such 
alterations  as  may  be  necessary  and  shall  be  signed  by  a 
majority  of  the  public  and  separate  school  supporters  in  the 
township  school  area,  and  upon  the  filing  of  the  petition  with  an 
affidavit  of  the  due  execution  thereof  with  the  clerk  of  the 
township,  or,  where  the  township  school  area  extends  beyond 
one  township,  with  the  clerk  of  the  township  having  the 
greatest  equalized  assessment  within  the  township  school  area, 
the  clerk  shall  examine  the  petition, 

(2)  If  the  clerk  finds  that  the  petition  contains  the  names  of 
a  majority  of  the  public  and  separate  school  supporters  in  the 
township  school  area,  he  shall  forthwith  give  notice  in  writing 
to  the  Minister,  to  the  public  school  trustees  of  the  township 
school  area,  and  to  the  trustees  of  any  separate  school  in  the 
township  school  area,  of  the  filing  of  the  petition. 

(3)  Upon  receipt  of  the  notice,  it  shall  be  the  duty  of 
the  trustees  to  make  appointments  to  the  board  of  the  public 
library  as  hereinafter  provided.   1947,  c.  86,  s.  4,  part. 


Transfer  of 
assets  of 
library  asso- 
ciation or 
mechanics' 
institute 
to  board. 


10.  A  library  association  established  under  Part  II  of  this 
Act  or  under  any  former  Act  relating  to  mechanics'  institutes 
or  library  associations,  may  by  resolution  passed  at  an  annual 
meeting  of  the  association  or  at  a  meeting  specially  called  for 
the  purpose,  declare  its  desire  that  the  library  of  the  associa- 
tion be  transferred  to  a  public  library  board  appointed  in  the 
manner  provided  by  this  Part,  and  thereupon  a  public  library 
board  may  be  appointed  and  the  assets  and  property  of  the 
association  may  be  transferred  to  it  and  the  necessary  by-laws 
may  be  passed  for  that  purpose  and  for  the  establishment  of 
the  library  as  a  public  library  under  this  Part,  but  it  shall  not 
be  necessary  to  submit  such  by-law  to  the  electors.  R.S.O. 
1937,c.  283,  s.  9. 


Agreements        H.— (1)  Subject  to  the  regulations  and  to  the  approval 

action  of  the  Minister,  the  boards  of  two  or  more  public  libraries, 

with  the  consent  of  the  municipal  councils  by  which  such 

boards  were  established,  may  enter  into  agreements  for  the 
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establishment  of  a  union  library  with  or  without  branches  and 
with  or  without  distributing  stations  in  one  or  more  places 
agreed  upon  by  the  boards. 

(2)  The  agreement  shall  specify  the  proportion  of  the  cost  Jei""i8  °^ 
of  the  establishment  and  maintenance  of  the  union  public 
library  to  be  borne  and  paid  by  each  of  the  boards  or  shall 
provide  for  the  manner  in  which  such  proportion  shall  be 
determined,  and  shall  further  provide  for  the  manner  in  which 
the  assets  of  the  union  library  shall  be  divided  or  disposed  of 
in  case  of  a  dissolution  of  the  board.   R.S.O.  1937,  c.  283,  s.  10. 

12.  Subject  to  the  regulations  and  the  approval  of  the  Agreement 
Minister  and  with  the  consent  of  the  councils  by  which  the  change  of 
boards  were  established,  any  two  boards  may  enter  into  an  ser'^ice. 
agreement  by  which  one  of  them  shall  receive  library  service 

from  the  other  for  part  or  all  of  the  municipality,  police  vil- 
lage or  school  section  as  the  case  may  be,  but  the  board  re- 
ceiving such  service  shall  not  be  entitled  to  representation  on 
the  board  by  which  such  service  is  rendered.  R.S.O.  1937, 
c.  283,  s.  11. 

13.  Subject  to  the  regulations  and  to  the  approval  of  the  Agreements 
Minister,  any  library  co-operative  or  any  municipality,  police  services, 
village,  school  section  or  township  school  area  for  which  a 

public  library  has  not  been  established,  or  any  school  board  or 
board  of  education,  may  enter  into  an  agreement  with  a  public 
library  board  for  securing  library  services.   1949,  c.  82,  s.  1. 

14.  The  general  management,  regulation  and  control  of  the  Public 
library  shall  be  vested  in  a  board  which  shall  be  a  body  cor-  board. 

porate    by    the    name    of    "The Public    Library 

Board"  {inserting  the  name  of  the  municipality,  police  village  or 
school  section,  as  the  case  may  be).  R.S.O.  1937,  c.  283,  s.  13. 

15.  Except  as  otherwise  provided  by  this  Act  no  person  Necessary 
who  is  a  member  of  any  one  of  the  bodies  entitled  to  appoint  ti^nsl^or' 
shall  be  qualified  to  be  a  member  of  the  board  and  no  person  '^°^'"^- 
shall  be  appointed  a  member  of  the  board  who  is  not  a  British 
subject  or  who  is  less  than  21  years  of  age,  or  is  not  a  resident 

of  the  municipality,  police  village  or  school  section.  R.S.O. 
1937,  c.  283,  s.  14. 

16. — (1)  The  board  in  a  city,   town  or  village  shall  be  Mode  of 
composed  of  the  mayor  in  the  cicy  or  town,  or  the  reeve  of  fn  c?t?e™^'^* 
a  village  and  three  members  to  be  appointed  by  the  council,  vuTa"g^es  "** 
three  to  be  appointed  by  the  public  school  board  or  board  of 
education  qualified  to  deal  with  public  school  affairs  in  the 
municipality  and  two  by  the  separate  school  board,  if  any. 
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Term  of 
office,  of 
first 
members; 


of  subse- 
quent mem- 
bers. 


(2)  Of  the  three  members  first  appointed  by  the  council 
and  public  school  board,  or  board  of  education  respectively, 
one  shall  be  appointed  to  hold  office  until  the  1st  day  of  Feb- 
ruary after  his  appointment,  one  until  the  1st  day  of  February 
of  the  following  year,  and  one  until  the  same  day  in  the  year 
next  thereafter,  and  of  the  two  members  first  appointed  by  the 
separate  school  board,  one  shall  be  appointed  to  hold  office 
until  the  1st  day  of  February  after  his  appointment,  and  one 
until  the  1st  day  of  February  in  the  following  year;  but  every 
member  shall  continue  to  hold  offxe  until  his  successor  is  ap- 
pointed. 

(3)  Subject  to  the  foregoing  provisions,  each  of  the  mem- 
bers appointed  by  the  council,  or  public  school  board,  or  board 
of  education,  shall  hold  office  for  three  years  from  the  1st  day 
of  February  in  the  year  in  which  he  is  appointed,  and  each 
of  the  members  appointed  by  the  separate  school  board,  for 
two  years  from  the  1st  day  of  February  in  the  year  in  which 
he  is  appointed.   R.S.O.  1937,  c.  283,  s.  15. 


In  police 
villages. 


Term  of 
office,  of 
first 
members; 


of  subse- 
quent 
members. 


17.  —  (1)  The  board  in  a  police  village  shall  be  composed 
of  the  chairman  of  the  board  of  police  trustees,  and  two  per- 
sons appointed  by  the  police  trustees,  two  persons  appointed 
by  the  board  of  the  school  section  or  each  of  the  school  sec- 
tions comprised  in,  or  forming  part  of  the  police  village,  and 
two  persons  appointed  by  the  separate  school  board,  if  any, 
having  jurisdiction  in  the  police  village. 

(2)  Of  the  members  first  appointed  by  the  police  trustees 
and  public  school  board  or  boards  and  the  separate  school 
board,  if  any,  respectively,  one  shall  be  appointed  to  hold 
office  until  the  1st  day  of  February  after  his  appointment, 
and  one  until  the  1st  day  of  February  in  the  following  year, 
but  every  member  shall  continue  to  hold  office  until  his  suc- 
cessor is  appointed. 

(3)  Subject  to  the  foregoing  provisions,  each  of  the  mem- 
bers appointed  to  the  board  in  a  police  village  shall  hold  office 
for  two  years  from  the  1st  day  of  February  in  the  year  in 
which  he  is  appointed.   R.S.O.  1937,  c.  283,  s.  16. 


In  town- 
ships, 
annual 
appoint- 
ments. 


18.  The  board  in  a  township  shall  be  composed  of  the 
reeve  of  the  township  and  four  members  appointed  by  the 
township  council,  one  of  whom  shall  be  a  separate  school 
supporter  if  there  is  a  separate  school  in  the  township,  and 
the  appointments  shall  be  made  annually,  but  every  member 
shall  continue  to  hold  office  until  his  successor  is  appointed. 
R.S.O.  1937,  c.  283,  s.  17. 


In  school 
sections. 


19.  The  board  in  a  school  section  shall  be  composed  of 
five  persons,  all  of  whom  shall  be  appointed  by  the  public 
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school  trustees  where  there  is  no  separate  school  and  where 
there  is  a  separate  school  three  members  shall  be  appointed  by 
the  public  school  trustees  and  two  members  by  the  separate 
school  trustees,  and  the  appointments  shall  be  made  annually. 
R.S.O.  1937,  c.  283,  s.  18. 

20. — (1)  Where  there  is  no  separate  school  in  the  township  in  township 

SCilOOl 

school  area,  the  board  shall  be  composed  of  five  persons  ap-  areas. 
pointed  by  the  public  school  trustees. 

(2)  Where  there  is  a  separate  school  in  the  township  school  ^**®""' 
area,  the  board  shall  be  composed  of  three  persons  appointed  by 

the  public  school  trustees,  and  two  persons  appointed  by  the 
separate  school  trustees. 

(3)  All  appointments  shall  be  made  annually.    1947,  c.  86,  ^ppomt- 

S.  4,  part.  annually. 

21.  The  board  of  a  union  of  public  libraries  shall  be  com- union 
posed  of  the  boards  of  the  public  libraries  forming  the  union 

and  the  two  or  more  boards  shall  organize  as  one  board. 
R.S.O.  1937,  c.  283,  s.  19. 

22.  The  first  appointment  of  members  shall  be  made  at  the  Time  for 
first  meeting  of  the  appointing  body  after  the  final  passing  of  appo'in^t- 
the  by-law,  and  in  the  case  of  a  school  section,  after  the  filing '"®'^*"^' 
of  the  petition,  and  the  annual  appointments  thereafter  shall 

be  made  at  the  first  meeting  of  the  appointing  body  after  the 
1st  day  of  January  in  each  year,  and  any  vacancy  arising  from 
any  cause,  other  than  the  expiration  of  the  time  for  which  a 
member  was  appointed,  shall  be  filled  at  the  first  meeting  there- 
after of  the  appointing  body,  but  if  for  any  reason  an  appoint- 
ment is  not  made  at  the  prescribed  time,  it  shall  be  made 
as  soon  as  may  be  thereafter.  R.S.O.  1937,  c.  283,  s.  20. 

23. — (1)   In  case  of  a  vacancy  by  death  or  resignation  of  ^ow^"^*^^®^' 
a  member,  or  from  any  cause  other  than  the  expiration  of  the  fliie^. 
term  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  office  for  the  remainder  of  the  term. 

(2)  If  a  member  of  the  board  is  convicted  of  any  offence  vacancies 
against  the  criminal  laws  of  Canada,  or  becomes  mentally  ill,  flcation. 
or  absents  himself  from  the  meetings  of  the  board  for  three 
consecutive  months  without  being  authorized  by  resolution 
entered  upon  its  minutes,  or  ceases  to  be  a  resident  within 
the  municipality  or  police  village,  he  shall  ipso  facto  vacate 
his  seat,  and  the  remaining  members  shall  forthwith  declare 
his  seat  vacant  and  notify  the  appointing  body  accordingly. 
R.S.O.  1937,  c.  283,  s.  21. 
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Members 
of  board 
not  to  be 
parties  to 
contracts, 
etc. 


Proceeding 
to  vacate 
seat. 


24. — (1)  A  member  of  a  board  shall  not  enter  into  any 
contract,  agreement,  engagement  or  promise,  either  in  his  own 
name  or  in  the  name  of  another,  and  either  alone  or  jointly 
with  another,  in  which  he  has  any  pecuniary  interest,  profit 
or  promised  or  expected  benefit,  with  the  board  of  which  he 
is  a  member,  or  have  any  pecuniary  claim  upon  or  receive 
compensation  from  the  board  for  any  work,  engagement,  em- 
ployment or  duty  on  behalf  of  the  board,  and  every  such  con- 
tract, agreement,  engagement  or  promise  shall  be  null  and  void, 
and  a  member  violating  the  provisions  of  this  section  shall  ipso 
facto  vacate  his  seat.  R.S.O.  1937,  c.  283,  s.  22  (1). 

(2)  On  the  complaint  of  any  ratepayer  of  the  municipality 
or  police  village  or  school  section,  or  of  the  remaining  mem- 
ber or  members  of  the  board,  the  judge  of  the  county  or  dis- 
trict court  or  if  he  is  a  member  of  the  board,  the  master 
of  the  Supreme  Court  shall,  on  proof  of  the  facts  declare  the 
seat  vacant,  and  the  secretary  of  the  board  shall  forthwith 
notify  the  appointing  body  to  make  a  new  appointment.  R.S.O. 
1937,  c.  283,  s.  22  (2) ;  1949,  c.  82,  s.  2. 


Saving 
as  to 

newspaper 
proprietors, 
etc. 


25.  No  person  shall  be  disqualified  from  being  a  mimber 
of  a  board,  or  from  sitting  and  voting  on  such  board  by  rea- 
son only  of  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  which  is  subscribed 
for  or  in  which  an  advertisement  is  inserted  by  the  board  in 
the  regular  course  of  business,  if  such  subscription  or  adver- 
tisement is  paid  for  at  the  usual  rate,  but  such  member  shall 
not  be  entitled  to  vote  where  his  own  account  is  in  question. 
R.S.O.  1937,  c.  283,  s.  23. 


Chairman. 


Right  to 
vote. 


26. — (1)  The  board  shall  at  the  first  meeting  in  each  year 
elect  one  of  its  number  as  chairman,  who  shall  hold  office  for 
one  year  and  may  be  re-elected,  and  he  shall  preside  at  meet- 
ings of  the  board  when  present,  and  in  his  absence  a  chairman 
may  be  chosen  pro  tempore. 

(2)  The  chairman  shall  have  the  same  right  of  voting  as 
the  other  members  of  the  board,  and  no  other,  and  any  ques- 
tion upon  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived.  R.S.O.  1937,  c.  283,  s.  24. 


Regular 
meetings. 


Special 
meetings. 


27.  — (1)  The  board  shall  hold  regular  meetings  at  least 
once  in  every  month  from  February  to  June  inclusive  and  from 
September  to  January  inclusive  and  at  such  other  times  as  it 
may  think  fit,  provided  that  in  a  municipality  having  a  popula- 
tion of  less  than  2,000  the  board  may  hold  its  regular  meetings 
in  alternate  months  only. 

(2)  The  chairman  or  any  two  members  may  summon  a 
special   meeting  of  the  board  by  giving  at  least  two  days 
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notice  in  writing  to  each  member,  specifying  the  purpose  for 
which  the  meeting  is  called. 

(3)  The  presence  of  a  majority  of  all  the  members  con-  Quorum, 
stituting  a  board  shall  be  necessary  for  the  transaction  of 
business  at  any  general  or  special  meeting. 

(4)  All  orders  and  proceedings  of  the  board  shall  be  en-  Records  of 
tered  in  books  to  be  kept  for  that  purpose  and  after  con- 
firmation by  the  board  shall  be  signed  by  the  chairman. 

(5)  The  orders  and  proceedings  so  entered  and  purporting  Evidence 
to  be  so  signed,  shall  be  deemed  to  be  the  originals  thereof, 

and  such  books  may  be  produced  and  read  as  evidence  of  the 
orders  and  proceedings  in  any  judicial  proceedings.  R.S.O. 
1937,  c.  283,  s.  25. 

28.  —  (1)  The  board   shall   keep  distinct  and   regular  ac- Accounts 
counts  of  its  receipts,  paj'^ments,  credits  and  liabilities  and  the  ^" 
accounts  shall  be  audited  by  the  municipal  auditors  in  like 
manner  as  the  accounts  of  a  municipality,  and  shall  after  hav- 
ing been  audited  be  laid  before  the  council  by  the  board. 

(2)  All  books  and  records  shall  be  open  to  the  inspection  inspection 
of  the  Minister  or  to  any  person  appointed  to  act  on  his  behalf,  by  Mmfster. 
R.S.O.  1937,  c.  283,  s.  26. 

29.  Subject  to  the  regulations  an  annual  report  shall  be  Annual 
transmitted  to  the  Minister  for  each  library  on  forms  sup- '^®''°'^'' 
plied  for  the  purpose.    R.S.O.  1937,  c.  283,  s.  27. 

30.  A  board  shall  not  in  any  year  purchase  any  land  or  Limit  on 
erect  any  buildings  or  make  any  addition  or  alterations  thereto  on^cap/tai'^^ 
and  pay  the  cost  thereof  from  current  revenue  without  the*^°°""*- 
authority  of  the  municipal  council  if  the  cost  exceeds  a  sum 

equal  to  one-fifth  of  the  am.ount  to  which  the  board  is  entitled 
as  a  public  library  rate  for  the  year.   R.S.O.  1937,  c.  283,  s.  28. 

31. — (1)  Subject  to  the  restrictions  and  provisions  herein- Powers  of 
after  contained,  the  board  shall  have  power  to  acquire  by  pur-  acquiring 
chase,  expropriation,  lease  or  otherwise,  all  lands  required  for  property! "^ 
library  and  branch  library  purposes,  and  to  erect,  lease  or  other- 
wise procure  the  necessary  buildings  therefor,  and  hold,  main- 
tain and  repair  the  same,  and  shall  have  power,  with  the  con- 
sent of  the  municipal  council,  to  sell,  exchange  or  otherwise 
dispose  of  any  lands  or  buildings  which  may  no  longer  be  re- 
quired for  such  purposes.  Compensa- 
^                                    f      r-  tion  for  ex- 
rri                 •   •             c  propriated 

(2)    Ihe  provisions  of  The  Municipal  Act  as  to  taking  land 'and. 
compulsorily  and  making  compensation  therefor  and  as  to  the^®243^*^*' 
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manner  of  determining  and  paying  the  compensation  shall 
mutatis  mutandis  apply  to  the  public  library  board  and  to  the 
exercise  by  it  of  the  powers  conferred  by  this  section,  and 
where  any  act  is  by  any  of  such  provisions  required  to  be  done 
by  the  clerk  of  a  municipality,  or  at  the  offce  of  such  clerk, 
the  like  act  shall  be  done  by  the  secretary  of  the  board,  or  at 
his  office,  as  the  case  may  be.   R.S.O.  1937,  c.  283,  s.  29. 


Establish- 
ment of 
branch 
libraries. 


32.  A  board  may  establish  and  m.aintain  one  or  more  branch 
libraries,  distributing  stations,  reading  rooms,  art  galleries, 
museurrs,  or  any  of  them,  in  connection  with  the  library,  and 
may  also  establish,  operate  and  maintain  printing  and  binding 
bureaux,  or  any  shop  or  plant  for  producing  anything  required 
for  the  library  or  its  grounds.   R.S.O.  1937,  c.  283,  s.  30. 


Duty  of 
board  as  to 
equipment 
of  library. 


33.  The  board  shall  purchase  books  and  may  purchase 
newspapers,  periodicals,  magazines  and  other  printed  matter, 
maps,  pictures  and  specimens  illustrative  of  literature,  arts 
and  the  sciences,  and  apparatus  and  facilities  for  illustrating 
by  lantern  or  moving  picture,  and  all  other  things  required 
for  the  library,  and  shall  do  all  things  necessary  for  keeping 
the  same  in  a  proper  state  of  preservation  and  repair,  and 
shall  provide  the  necessary  fuel,  lighting  and  other  accommo- 
dations.  R.S.O.  1937,  c.  283,  s.  31. 


Appointment 
of  officers 
and 
servants. 


34.  Subject  to  the  regulations  the  board  shall  appoint  a 
librarian,  a  secretary  and  a  treasurer,  and  may  appoint  such 
other  offxers  and  servants  as  may  be  required,  but  one  person 
may  be  appointed  to  any  two  or  more  offices;  all  officers  and 
servants  shall  hold  office  during  the  pleasure  of  the  board. 
R.S.O.  1937,  c.  283,  s.  32. 


Gratuities  to 
employees 
on 
retirement. 


Super- 
annuation 
and  insur- 
ance funds 
in  cities  of 
over  50,000. 


35. — (1)  The  board  of  any  public  library  established  under 
this  Part  m.ay,  subject  to  approval  of  the  municipal  council, 
pay  to  any  employee  retiring  by  reason  of  advanced  age,  ill- 
health  or  other  disability  such  gratuity  or  retiring  allowance  as 
the  board  may  think  proper.  R.S.O.  1937,  c.  283,  s.  33  (1); 
1940,  c.  24.  s.  3. 

(2)  The  board  of  a  public  library  in  a  city  of  more  than 
50,000  inhabitants  may  establish  a  fund  for  providing  pen- 
sions or  life  insurance  or  both  in  the  interest  of  the  employees 
of  the  board  with  or  without  requiring  contributions  from 
such  employees  and  may  make  from  time  to  time  such  pay- 
ments as  may  be  necessary  for  the  establishment  and  mainten- 
ance of  such  fund,  but  such  fund  shall  not  be  established  until 
the  council  of  the  city  has  by  by-law  approved  of  the  pro- 
posed action  of  the  board.  R.S.O.  1937,  c.  283,  s.  33  (2). 
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36. — (1)  Subject  to  the  regulations  the  board  may  make  Rules, 
rules  for  the  use  of  the  library,  reading  rooms  and  museums, 
and  for  the  admission  of  the  public  thereto,  and  for  regulat- 
ing all  other  matters  and  things  connected  with  the  manage- 
ment of  the  library,  reading  rooms  and  of  all  property  under 
its  control,  and  may  impose  penalties  for  breaches  of  the  rules, 
not  exceeding  $10  for  any  offence. 

(2)  Such  rules  shall  be  binding  on  all  persons  concerned  fion"of'^*' 
after  they  have  been  published  once  a  week  for  at  least  two  ^uies. 
weeks  in  a  newspaper  published  in  the  municipality  or  police 
village  and  if  no  newspaper  is  published  therein,  they  shall 
be  posted  in  a  conspicuous  place  within  the  library,  and  the 
board  shall  have  for  distribution  printed  copies  of  the  rules, 
or  keep  the  rules  permanently  posted  in  written  or  printed 
form  in  a  conspicuous  place  in  the  library.  R.S.O.  1937, 
c.  283,  s.  34. 

37.  Nothing  herein  shall  preclude  the  recovery  of  the  value  Right  to 
of  articles  or  things  damaged,  or  the  amount  of  damage  sus- 
tained from  persons  liable  for  the  same.    R.S.O.  1937,  c.  283, 

s.  35. 

38.  Subject  to  the  regulations  the  Minister,  upon  the  ap-  closing 
plication  of  the  board,  may  authorize  the  board  to  close  the  limited 
library  for  a  limited  number  of  days  when  in  the  opinion  of  ^^'^'^ 
the  board  such  closing  is  necessary  or  expedient  and  if  auth- 
orized by  the  regulations  the  board  may  close  the  library  for  a 
period  not  exceeding  two  successive  weeks  at  any  time  during 

the  period  between  the  1st  day  of  June  and  the  31st  day  of 
August  in  each  or  any  year.   R.S.O.  1937,  c.  283,  s.  36. 

39.  A  board  may  permit  any  part  of  its  library  buildings  permitting 
to  be  used  for  lectures  or  meetings  to  be  held  for  patriotic,  building, 
charitable  or  educational  purposes,  but  nothing  in  this  section 

shall  be  construed  to  mean  that  a  board  may  furnish  free  light 
and  heat  to  any  municipal  body  that  may  occupy  a  room  or 
rooms  in  the  library  or  to  any  other  tenant.  R.S.O.  1937, 
c.  283,  s.  37. 

40.  The  board  shall  submit  to  the  municipal  council  or  Estimates 
councils  and  in  the  case  of  a  school  section  not  situate  in  an 
organized  township  to  the  trustees  of  the  school  section,  on  or 
before  the  1st  day  of  March  in  each  year,  a  detailed  estimate  of 

the  several  sums  required  for  the  ensuing  financial  year  to  pay, 

(a)  the  interest  on  any  money  borrowed,  as  hereinafter 
mentioned ; 
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(b)  the  amount  required  to  be  raised  for  the  sinking 
fund,  or  to  pay  any  instalment  of  principal  and 
interest; 

(c)  the  expense  of  maintaining  and  managing  the 
libraries,  reading  rooms,  museums,  evening  classes, 
art  schools  and  all  other  activities  under  its  control ; 

(d)  contributions  to  an  employees'  pension  fund; 

{e)  retiring  allowances  to  employees  retired  by  reason  of 
age  or  disability;  and 

(/)  amounts  required  to  be  paid  under  statutory  or  other 
authority.    1944,  c.  56,  s.  7. 


Annual 
rate. 


Power  to 

carry  out 

agreements 

to  spend 

stated 

annual 

sum. 


41. — (1)  Where  a  public  library  is  established  for  a  city, 
town,  village,  township,  police  village,  township  school  area  or 
school  section,  the  council  of  the  city,  town,  village  or  township, 
the  council  or  councils  of  the  township  or  townships  in  which 
the  police  village,  township  school  area  or  school  section  is 
situate,  or  the  trustees  of  a  school  section  in  unorganized  terri- 
tory, as  the  case  may  be,  in  addition  to  all  other  rates  shall 
levy  in  each  year  on  the  rateable  property  in  the  city,  town, 
village,  township,  police  village,  township  school  area  or 
school  section  for  which  the  public  library  is  established,  a 
special  rate,  to  be  called  the  Public  Library  Rate,  sufficient  to 
provide  the  amount  estimated  by  the  board  as  hereinbefore 
provided,  but  no  such  rate  shall  be  levied  that  will  yield  more 
than  50  cents  per  capita  of  population  of  the  municipality, 
police  village,  township  school  area  or  school  section  according 
to  the  last  revised  assessment  roll  except  by  a  vote  of  a 
majority  of  the  council  or  trustees  present  and  voting  thereon. 
1949,  c.  95,  s.  11  (1). 

(2)  Notwithstanding  anything  in  this  section  the  council  of 
any  municipality  that  prior  to  the  1st  day  of  January,  1917,  in 
any  way  whatsoever  entered  into  any  contract  with  any  person, 
persons  or  corporation  to  expend  annually  not  less  than  a 
stated  sum  for  public  library  maintenance,  by  reason  of  receiv- 
ing a  gift,  may  levy  and  assess  each  year  a  public  library  rate 
sufficient  to  provide  a  sum  to  carry  out  the  terms  of  the  con- 
tract entered  into.  R.S.O.  1937,  c.  283,  s.  39  (2). 


When 
council 
may  issue 
debentures 
on  requisi- 
tion of 
board. 


42. — (1)  Where  a  board  requires  the  council  to  raise 
money  for  the  purpose  of  acquiring  a  site,  or  purchasing, 
erecting  or  remodelling  necessary  buildings,  and,  in  the  first 
instance,  for  obtaining  books  and  other  things  required  for 
the  library,  the  council  may,  on  the  requisition  of  the  board, 
raise  such  money  by  a  special  issue  of  debentures  of  the  muni- 
cipality, to  be  called  Public  Library  Debentures,  provided 
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that  the  annual  amount  required  for  debt  charges  on  the  de- 
bentures with  the  annual  debt  charges  for  existing  debentures 
does  not  exceed  one-half  of  the  public  library  rate  claim- 
able by  the  board  for  the  year  in  which  the  requisition  is  made, 
and  in  the  event  of  a  council  refusing  to  raise  such  sum  by 
debentures,  and  if  the  board  so  requires,  the  question  shall  be 
submitted  by  the  council  to  a  vote  of  the  electors  of  the  muni- 
cipality entitled  to  vote  on  by-laws  for  the  creation  of  debts 
in  the  manner  provided  by  The  Municipal  Act  and  in  the  Rev.  stat.. 
event  of  the  assent  of  the  electors  being  obtained,  it  shall  be 
the  duty  of  the  council  to  pass  a  by-law  for  raising  the  amount 
in  the  manner  provided  by  that  Act  but  it  shall  not  be  neces- 
sary to  submit  such  by-law  to  a  vote  of  the  electors.  R.S.O. 
1937,  c.  283,  s.  40  (1) ;  1946,  c.  80,  s.  1. 

(2)  Notwithstanding  anything  hereinbefore  provided  in  this  Power  to 
Act,  a  municipal  corporation  may  issue  debentures  for  the  bentures 
purposes  of  this  Act  according  to  the  provisions  of  The  Muni-  rVqufsition. 
cipalAct. 

(3)  During  the  currency  of  the  debentures  issued,  the  Provision 
council  shall  withhold  and  retain,  as  a  first  charge  on  thernent^out 
annual  rate  the  amount  required  to  be  raised  in  the  year  tOrate"""^ 
provide  for  the  payment  or  redemption  of  the  debentures  and 

the  interest  thereon. 

(4)  All  moneys  levied  or  raised  shall  be  received  by  the  H9W  moneys 

-,  ..,..,  ,        raised  to  be 

treasurer  of  the  municipality  in  the  same  manner  as  other  dealt  with, 
municipal  funds,  and  be  paid  out  by  him  on  the  orders  of  the 
board,  save  as  to  the  amount  required  to  be  raised  in  the  year 
to  provide  for  the  payment  or  redemption  of  the  debentures 
and  the  interest  thereon.   R.S.O.  1937,  c.  283,  s.  40  (2-4). 

43.  The  council  of  any  municipality  may  at  any  time  make  Grants 

a  grant  in  money  or  lands  or  buildings  to  a  board  for  public  municipal 
library  purposes.    R.S.O.  1937,  c.  283,  s.  41.  councils. 

(Note. — As  to  power  of  public  library  board  to  receive  gifts, 
devises  or  bequests,  see  The  Mortmain  and  Charitable  Uses 
i4c/.  Rev.  Stat.,  c.  241,  s.  13.) 

44.  All  libraries  established  under  this  Part  shall  be  open  no  charge 
to  the  public  free  of  charge  provided,  however,  that  the  board  except"to  ^ 
may  impose  such  fee  as  seems  proper  on  non-residents  who  may  res?dents 
desire  to  use  the  library.   R.S.O.  1937,  c.  283,  s.  42. 

45.  The  board  shall  permit  the  public  to  have  free  access  Public 
to  the  circulating  and  reference  books  of  the  library  but  the  admitted 
board  may,  with  the  approval  of  the  Minister,  prohibit  free^'^®®'^' 
access  to  any  particular  section  of  the  library  or  to  any  class 

of  books.  R.S.O.  1937,  c.  283,  s.  43. 
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Children 
not  to  be 
excluded. 


46.  No  board  shall  make  a  rule  for  the  establishment  of  an 
age  limit  for  children  who  may  receive  library  service.  R.S.O. 
1937,  c.  283,  s.  44. 


Use  of 

f)ublic 
ibrary 
by  teachers' 
institute. 


47.  The  teachers'  institute  of  any  inspectorate  in  which  a 
public  library  is  situate  may  place  the  books  held  by  such  in- 
stitute in  any  public  library  subject  to  the  approval  of  the 
board,  and  in  such  cases  every  member  of  such  teachers'  insti- 
tute shall  be  entitled  to  use  the  public  library  on  the  same 
terms  as  residents  of  the  municipality  in  which  the  library  is 
situate.    R.S.O.  1937,  c.  283,  s.  45. 


Affiliation 
of  farmers' 
institute  or 
women's 
institute. 


48.  Every  farmers'  institute  or  women's  institute  may  af- 
filiate with  any  public  library  on  terms  to  be  agreed  upon  with 
the  board,  and  in  the  event  of  such  affiliation  every  member 
of  such  farmers'  institute  or  women's  institute  shall  be  en- 
titled to  use  the  library  on  the  same  terms  as  residents  of  the 
municipality  in  which  the  library  is  situate.  R.S.O.  1937, 
c.  283,s.  46. 


Public 

libraries 

continued. 


49.  Every  public  library  heretofore  established  or  con- 
tinued as  a  free  public  library  under  any  Act  respecting  pub- 
lic libraries  is  continued  and  shall  be  subject  to  the  provisions 
of  Part  I  and  Part  IV  of  this  Act.  R.S.O.  1937,  c.  283,  s.  47. 


PART  II 


Incorpora- 
tion of 
association. 


Public  Library  Associations 

50.  A  public  library  association  may  be  incorporated  in 
the  manner  hereinafter  provided,  for  the  purpose  of  establish- 
ing a  public  library  in  any  community  situated  in  a  munici- 
pality or  school  section  that  has  no  public  library  established 
under  Part  I  of  this  Act.  R.S.O.  1937,  c.  283,  s.  48. 


Declara- 
tion, 
registra- 
tion and 
notice  to 
Minister. 


Fee  of 

registrar. 


51.  Ten  or  more  persons,  being  British  subjects  and  not 
less  than  21  years  of  age,  may  form  an  association  for  establish- 
ing a  public  library  by  making  a  declaration  in  duplicate  on 
forms  obtained  from  the  Minister,  and  filing  one  copy  with  an 
affidavit  of  the  due  execution  thereof  in  the  office  of  the 
registrar  of  deeds  for  the  registry  division  in  which  the  public 
library  is  to  be  situated,  and  transmitting  to  the  Minister  one 
copy,  with  affidavit,  and  bearing  the  certificate  of  registration, 
R.S.O.  1937,  c.  283,  s.  49. 

52,  For  the  filing  of  the  declaration  and  for  every  certified 
copy  the  registrar  shall  be  entitled  to  a  fee  of  50  cents.  R.S.O. 
1937,  c.  283,  s.  50. 
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53.  The  persons  whose  names  are  subscribed  to  the  declara-  name^'^^'* 
tion,  while  they  remain  members,  and  all  persons  not  under 

21  years  of  age  who  become  members  of  the  association  and 
while  they  remain  so,  shall  be  a  body  corporate  to  be  known  as 

"The Public  Library  Association"  inserting  the 

name  of  the  unincorporated  settlement  or  the  village,  town 
or  city,  as  the  case  may  be,  in  which  the  library  is  to  be 
established  but  the  name  of  a  township  or  county  may  not 
be  used  and  any  name  chosen  shall  be  subject  to  the  approval 
of  the  Minister.    R.S.O.  1937,  c.  283,  s.  51. 

54.  A  library  association  may  not  establish  a  branch  lib-  Not  to 

6St&DliSn 

rary,  but,  subject  to  the  approval  of  the  Minister,  may  estab-  branch 
lish  one  or  more  distributing  stations.  R.S.O.  1937,  c.  283,  s.  52. 

55.  The  membership  shall  be  composed  of  individuals  and  be^embers. 
not  families  or  other  groups  of  persons,  and  a  register  of  the 
membership  shall  be  kept  showing  the  names  of  the  persons, 

the  dates  of  joining  or  of  renewal  of  membership,  and  of 
expiration  of  membership,  and  records  of  fees  paid,  and  in 
the  register  it  shall  be  indicated  which  persons  are  21  years  of 
age  or  over.  R.S.O.  1937,  c.  283,  s.  53. 

56.  Any  person,  regardless  of  age,  may  become  a  member  p®^'*^"! 
of  the  association,  and  all  persons  over  15  years  of  age  shall 

be  granted  membership  on  the  payment  of  a  uniform  fee, 
but  a  special  uniform  fee  may  be  fixed  for  children  under  15 
years  of  age.    R.S.O.  1937,  c.  283,  s.  54. 

57.  No  person  shall  vote  or  shall  be  elected  as  a  member  vote. 
of  the  board  who  is  not  a  British  subject  of  the  full  age  of 

21  years.  R.S.O.  1937,  c.  283,  s.  55. 

58.  \A' here  any  persons  are  granted  free  use  of  the  library,  Patrons. 
such  persons  shall  be  considered  as  patrons  and  not  as  mem- 
bers of  the  association.   R.S.O.  1937,  c.  283,  s.  56. 

59.  If  from  any  source  the  association  receives  payment  Patrons  on 

S06Cld.l 

for  free  use  of  the  library  or  for  reduced  fees  for  certain  terms. 
persons,  the  said  persons  shall  be  considered  as  patrons  and 
not  members  of  the  association.  R.S.O.  1937,  c.  283,  s.  57. 

60.  The  general  management,  regulation  and  control  of^°^^*^°/ 
the  library  shall  be  vested  in  and  exercised  by  a  board  of  man-  ment, 
agement,  which  shall  be  composed  of  not  less  than  five  and  composed, 
not  more  than  nine  persons.   R.S.O.  1937,  c.  283,  s.  58.  .  . 

61.  The  persons  whose  names  are  subscribed  to  the  de-  Ue'^tion. 
claration  of  incorporation  shall  meet  within  30   days   after 
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the  filing  thereof  and  shall  elect  from  among  their  number  the 
members  of  the  board.   R.S.O.  1937,  c.  283,  s.  59. 


Term  of 
office. 


62.  The  members  so  elected  shall  hold  office  until  their 
successors  are  elected.   R.S.O.  1937,  c.  283,  s.  60. 


Quorum. 


63.  Three  members  shall  form  a  quorum  for  transacting 
the  business  of  the  board.  R.S.O.  1937,  c.  283,  s.  61. 


Annual 
meeting. 


64.  On  the  third  Monday  in  January  in  each  year  there- 
after the  members  of  the  association  shall  hold  their  annual 
meeting  and  elect  the  members  of  the  board  for  the  year,  and 
if  for  any  reason  it  is  not  found  practicable  to  hold  the  annual 
meeting  on  the  third  Monday  in  January  the  board  shall  ar- 
range for  the  association  to  meet  as  soon  thereafter  as  possible, 
giving  notice  to  the  members  of  the  change  of  the  date  of  meet- 
ing. R.S.O.  1937,  c.  283,  s.  62. 


President, 
secretary, 
librarian, 
etc. 


65.  The  board  shall,  as  soon  after  the  election  as  is  con- 
venient, elect  one  of  its  members  as  president,  and  shall  also 
appoint  a  secretary,  treasurer,  and  librarian  and  such  other 
officers  as  may  be  necessary  for  the  purposes  of  the  associa- 
tion.   R.S.O.  1937,  c.  283,  s.  63. 


Vacancies. 


66.  In  the  case  of  a  vacancy  by  death  or  resignation  of  a 
member,  or  by  any  cause  other  than  the  expiration  of  the  term 
for  which  he  was  appointed,  the  remaining  members  of  the 
board  shall  appoint  a  member  of  the  association  to  fill  the 
vacancy,  but  should  the  board  be  reduced  to  less  than  four  in 
number,  a  meeting  of  the  association  shall  be  called  for  the 
purpose  of  filling  the  vacancies.   R.S.O.  1937,  c.  283,  s.  64. 


Members 
of  board 
not  to  be 
interested 
financially 
in  business 
of  library. 


67.  A  member  of  the  board  shall  not  transact,  with  the 
board  of  which  he  is  a  member,  any  business  in  which  he  has 
a  pecuniary  interest  and  a  member  violating  the  provisions  of 
this  section  shall  ipso  facto  vacate  his  seat  and  every  contract 
or  agreement  entered  into  by  the  board  in  which  any  member 
thereof  is  so  interested  shall  be  null  and  void,  but  no  person 
shall  be  disqualified  from  being  a  member  of  the  board  by 
reason  only  of  being  interested  in  a  newspaper  which  is  sub- 
scribed for  or  in  which  an  advertisement  is  inserted  by  the 
board  if  payment  is  at  the  usual  rates.  R.S.O.  1937,  c.  283, 
s.  65. 


Mode  of 
giving 
notice  of 
meetings. 


68.  Notice  of  any  meeting  of  the  association  may  be  given 
by  mailing  a  letter  or  postal  card  at  least  three  days  before 
the  date  set  for  the  meeting  to  each  member  of  the  associa- 
tion, or  by  posting  a  notice  in  the  library  and  in  a  prominent 
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place  not  in  the  library  for  a  period  of  at  least  two  weeks 
before  the  date  set  for  the  meeting.  R.S.O.  1937,  c.  283,  s.  66. 

69.  Subject  to  the  regulations,  the  board  shall  provide  suit-  Duties  and 
able  accommodations  for  the  library,  and  shall  have  power  to  Coar1[  as^ 
procure,  erect  or  rent  buildings  for  that  purpose,  and  to  pur-  *»  buildings 
chase  books,  periodicals,  newspapers  and  other  reading  mat-®''"'^"^®'^*- 
ter  for  the  library.  R.S.O.  1937,  c.  283,  s.  67. 

70.  The  board  shall  make  rules  for  the  management  and  Rules, 
use  of  the  library  and  reading  rooms  and  for  conducting  the 
business  of  the  board,  for  holding  regular  and  special  meet- 
ings, for  defining  the  duties  of  the  officers  of  the  board,  and 

the  fees  to  be  paid  by  members,  and  generally  for  such  other 
matters,  not  inconsistent  with  this  Act  or  with  the  regulations, 
as  may  be  necessary  for  promoting  the  usefulness  of  the  public 
library.   R.S.O.  1937,  c.  283,  s.  68. 

71.  Minutes  of  all  the  proceedings  of  the  board  shall  be  Minutes, 
kept  and  entered  in  books  to  be  provided  for  that  purpose  by 

the  board.   R.S.O.  1937,  c.  283,  s.  69. 

72.  The  board  shall  keep  distinct  and  regular  accounts  of  Accounts, 
its  receipts,  payments,  credits  and  liabilities,  and  the  accounts 

shall  be  audited  for  the  year  before  the  annual  meeting  of  the 
association  by  two  members  of  the  association  not  members 
of  the  board,  to  be  appointed  by  the  chairman  of  the  board. 
R.S.O.  1937,  c.  283,  s.  70. 

73.  Subject  to  the  regulations,  an  annual  report  shall  be  Annual 
transmitted  to  the  Minister  on  forms  supplied  for  the  purpose.  '"®^°''  • 
R.S.O.  1937,  c.  283,  s.  71. 

74.  All  books  and  records  of  the  library  shall  be  subject  to  inspection. 
the  inspection  of  the  Minister  or  anyone  appointed  for  the 
purpose  of  inspection  by  the  Minister.     R.S.O.  1937,  c.  283, 

s.  72. 

75.^(1)  The  Minister  may  effect  a  dissolution  of  a  public  when 
library  association  where,  marife*'°" 

dissolved. 

(a)  the  m.embership  does  not  include  five  persons  who 
are  of  the  full  age  of  2 1  years  and  five  other  persons ; 

(b)  no  board  has  been  organized  for  a  period  of  one  year. 
R.S.O.  1937,  c.  283,  s.  73(1). 

(2)  A  public  library  association  shall  ipso  facto  become  dis-  become" 
solved  where,  fp/ofaao. 
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Action  by 
Minister 
after  dis- 
solution. 


(a)  a  board  fails  or  neglects  to  keep  the  library  open  for 
one  year; 

(b)  a  board  fails  to  furnish  an  annual  report  as  required 
by  this  Act  or  by  the  regulations,  for  two  consecutive 
years.   R.S.O.  1937,  c.  283,  s.  73  (2);  1949,  c.  82,  s.  4. 

(3)  After  the  dissolution  of  the  corporation  the  Minister 
may  take  possession  of  all  its  books,  magazines  and  periodi- 
cals and  dispose  of  them  as  he  may  deem  proper,  but  nothing 
herein  shall  confer  any  authority  or  control  over  any  land 
belonging  to  a  board  or  library  association.  R.S.O.  1937, 
c.  283,  s.  73  (3). 


o/assets  '^^'  ^^ere  the  establishing  of  a  public  library  under  Part 

on  estab-       I  is  proposed,  the  association  may,  at  its  annual  meeting  or  at 

public  a  special  meeting  to  be  called  for  the  purpose,  by  resolution 

under^Parti.  declare  that  its  assets  and  property  shall  be  transferred  to  the 

public  library  board  after  the  passing  of  a  by-law  under  Part 

I,  and  the  board  of  the  association  shall  transfer  the  assets  and 

property  to  the  public  library  board  appointed  under  Part  I 

as  directed  in  the  resolution  of  the  association,  and  after  such 

transfer    the    association    shall    be   dissolved.     R.S.O.    1937, 

c.  283,  s.  74. 


Transfer 
of  books, 
etc.,  to 
board  on 
dissolution 
of  associa- 
tion. 


77.  Where  a  library  or  a  collection  of  books  exists  that  was 
the  property  of  an  association  which  has  been  dissolved 
under  this  Part,  and  a  public  library  has  been  established 
under  Part  I,  the  Minister  may  transfer  to  the  public  library 
board  appointed  under  Part  I  the  books  of  the  former  asso- 
ciation and  may  transfer  any  money  received  as  insurance  on 
books  of  the  former  association  that  were  destroyed  or  dam- 
aged by  or  through  fire,  and  the  custodian  of  the  books  and 
magazines  or  money  or  both  shall  transfer  the  said  books  or 
money  or  both  as  instructed  by  the  Minister.  R.S.O.  1937, 
c.  283,  s.  75. 


Present 
libraries 
continued. 


78.  Every  public  library  heretofore  established  or  con- 
tinued as  a  public  library  of  a  public  library  association  under 
any  Act  respecting  public  libraries  or  mechanics'  institutes  is 
continued,  and  shall  be  subject  to  the  provisions  of  Part  II 
and  Part  IV  of  this  Act.   R.S.O.  1937,  c.  283,  s.  76. 


Establish- 
ment, in 
counties. 


PART  III 
County  and  District  Library  Co-operatives 

79.  The  council  of  a  county,  upon  receipt  of  a  petition 
signed  by  the  duly  authorized  officers  of  at  least  50  per  cent 
of  the  total  number  of  library  boards  and  boards  of  manage- 
ment established  under  this  Act  within  the  county,  may  after 
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the  approval  of  the  petition  by  the  Minister  pass  a  by-law 
establishing  such  boards  as  a  county  library  co-operative, 
to  be  known  as  "The County  Library  Co- 
operative". 1947,  c.  86,  s.  5,  part. 

80.  The  Minister,   upon  receipt  of  a  petition  signed  by  in  territorial 
the  duly  authorized  officers  of  at  least  five  library  boards  and  ^'stncts. 
boards  of  management  established  under  this  Act  in  a  ter- 
ritorial district,  may  establish  such  boards  as  a  district  library 

co-operative  to  be  known  as  "The District  Library 

Co-operative".   1947,  c.  86,  s.  5,  part. 

81.  In  addition  to  the  library  boards  and  boards  of  manage-  Membership, 
ment  originally  constituting  a  co-operative,  any  other  library 

boards,  boards  of  management,  school  boards  and  such  other 
organizations  as  the  Minister  may  approve,  within  the  county 
or  territorial  district,  may  become  members  of  the  co-operative 
by  agreement  with  the  board  of  the  co-operative,  and  the 
agreement  shall  be  filed  with  the  Minister.  1947,  c.  86,  s.  5,  part. 

82. — (1)  The  management,  regulation  and  control  of  a  control 
county  or  district  library  co-operative  shall  be  vested  in  a  board  board*! '" 

to    be    known    as    "The County    {or    District) 

Library  Co-operative  Board"  {inserting  the  name  of  the  county 
or  district),  and  the  board  shall  be  responsible  to  the  members 
of  the  co-operative. 

(2)  The  board  of  a  county  library  co-operative  shall  be  composition 
composed   of  the  warden   of  the   county  and   six   members  fn  counties; 
appointed  by  the  county  council,   three  of  whom  shall  be 
members  of  the  county  council. 

(3)  The  board  of  a  district  library  co-operative  shall  be  in  territorial 
composed  of  seven  members,  of  whom  four  shall  be  appointed    '^  ^^^  ^' 
by  the  members  of  the  co-operative  and  three  by  the  Minister. 

(4)  Except  in  the  case  of  a  newly  established  library  co-  Annual 
operative,  all  appointments  to  the  board  of  a  library  co-  m^enTs!* 
operative  shall  be  efTective  on  the  1st  day  of  January  and  shall 

be  for  a  period  of  one  year.   1947,  c.  86,  s.  5,  part. 

83.  The  purpose  of  a  library  co-operative  shall  be  to  Purpose  of 
purchase  and  distribute  books  for  circulation  by  its  member  Operative.' 
organizations.   1947,  c.  86,  s.  5,  part. 

PART  IV 

GENERAL   PROVISIONS 

84.  Subject  to  the  provisions  of  any  statute  in  that  behalf,  Reguia- 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 

in  Council,  may  make  regulations, 
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(a)  for  the  apportionment  and  distribution  of  all  money 
appropriated  by  the  Legislature  for  library  purposes; 

(b)  for  delegating  to  the  Minister  power  to  make  special 
grants  to  any  board; 

(c)  for  the  establishment,  organization,  management,  ac- 
commodations and  rules  of  public  libraries; 

(d)  for  the  establishment,  organization,  management  and 
courses  of  instruction  of  library  schools,  examina- 
tions of  students,  and  for  the  issuance  of  certificates 
to  successful  students  at  library  schools; 

(e)  governing  the  qualifications  of  librarians  and  assist- 
ants and  library  clerks  in  public  libraries; 

(/)  for  conducting  the  examinations  and  practical  tests 
prescribed  by  the  regulations  and  ssttling  the  results 
thereof; 

(g)  for  granting  temporary,  interim,  special  permanent 
'  and  renewed  certificates  of  qualification  to  librarians 

and  assistants; 

(h)  for  accepting  such  courses  and  examinations  as  the 
Minister  may  deem  adequate  for  the  academic  and 
professional  training  of  librarians  and  assistants; 

(i)  to  suspend  or  cancel  any  certificate  of  qualification 
granted  by  the  Department; 

(j)  for  the  appointment  of  an  examination  board  for 
work  in  connection  with  examinations  in  librarian- 
ship  and  in  the  general  education  of  candidates  wish- 
ing to  qualify  as  librarians  and  assistants,  and  for 
prescribing  the  fees  to  be  paid  to  members  of  the 
examination  board,  other  examiners  and  presiding 
officers ; 

(k)  for  the  management,  use  and  circulation  of  the  travel- 
ling libraries  of  the  Department,  and  for  prescribing 
the  terms  upon  which  they  may  be  obtained  by  bor- 
rowers ; 

(/)  for  the  management  and  organization  of  library  in- 
stitutes. R.S.O.  1937,  c.  283,  s.  77;  1946,  c.  80,  s.  2; 
1947,  c.  86,  s.  6. 

With-  85.  Where  a  board  in  any  year  fails  to  comply  with  the 

grant  on        regulations,  the  Minister  may  withhold  the  whole  or  any  part 
of  board.       of  the  Government  grant  payable  to  the  board  for  that  year, 
R.S.O.  1937,  c.  283,  s.  78. 
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86.  Subject  to  the  regulations,  the  Minister  may  author-  payments 
ize  to  be  paid  out  of  any  money  appropriated  for  library  fegisiative 

grants, 

purposes,  what 

authorized, 

(a)  grants  to  boards  for  public  libraries,  branch  public 
libraries  and  county  or  district  library  co-operatives; 
1947,  c.  86,  s.  7. 

(b)  salaries  and  expenses  of  officers  of  the  Department 
employed  in  work  in  the  interest  of  libraries  in  gen- 
eral, and  in  giving  special  instructions  to  boards  and 
librarians ; 

(c)  the  cost  and  preparation  of  books,  pamphlets,  blue- 
prints, plans  of  library  buildings  and  of  library 
equipment,  engravings,  models,  manuscripts,  photo- 
graphs, lantern  slides,  moving-picture  films,  phono- 
graph records,  library  supplies,  library  equipment, 
apparatus  for  demonstrating  and  illustrating  library 
methods,  and  of  such  other  apparatus  or  things  for 
libraries  or  for  promotion,  organization  and  advance- 
ment of  libraries  as  the  Minister  may  deem  necessary 
and  useful; 

(d)  the  cost  of  experimenting  in  the  interest  of  new  and 
improved  library  methods,  and  of  purchasing  the 
copyright  or  copyright  privileges  of  any  publication 
useful  in  the  promotion  of  librarianship  and  of  lib- 
raries ; 

(e)  the  cost  of  library  publicity  in  the  interest  of  lib- 
raries as  institutions  for  popular  education,  and  for 
the  purpose  of  encouraging  the  establishing  of  lib- 
raries, including  cost  of  publication,  preparation  of 
manuscripts,  engravings,  and  the  fees  and  expenses 
of  speakers; 

(/)  the  expenses  of  librarians  and  other  library  experts 
to  meet  in  conference  with  officials  of  the  Department 
for  the  purpose  of  discussing  library  affairs,  and  of 
any  librarian  or  other  library  expert  to  represent  the 
Department  at  a  convention,  at  a  library,  or  at  any 
place  for  the  promotion  of  library  interests ; 

(g)  expenses  incurred  in  holding  meetings  of  library 
institutes ; 

(h)  the  cost  of  fees  and  expenses  of  members  of  an 
examining  board  in  connection  with  examination 
work  and  with  meetings  for  the  discussion  of  exam- 
inations ; 

(i)  the  cost  of  storage,  packing  and  shipping  of  books 
upon  which  the  Minister  holds  a  claim,  R.S.O,  1937, 
c.  283,  s.  79,  els.  (6-t). 
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Sl^nt'and"  87.— (1)  Subject   to   the   regulations,    the    Minister   may 

of^travetiing  establish  and  maintain  travelling  libraries  out  of  such  sums  as 
libraries.  may  be  appropriated  for  that  purpose,  and  may  purchase 
books,  pamphlets,  pictures,  phonograph  records,  maps,  globas, 
charts,  lantern  slides,  moving-picture  films  and  lanterns  and 
appliances,  objects  and  specimens  for  illustrating  the  arts, 
sc-iences  and  literatures,  book-cases  and  other  containers,  and 
library  equipment,  and  may  pay  for  transportation,  rent  and 
storage  and  librarian's  service  at  distributing  centres,  and  for 
publicity  and  for  cataloguing,  classifying  and  annotating  lists 
of  books,  and  may  employ  and  pay  assistants  to  aid  in  cir- 
culating the  libraries  and  to  operate  apparatus,  demonstrate 
and  lecture,  and  may  pay  the  travelling  expenses  of  the  as- 
sistants and  of  persons  appointed  to  perform  librarian's  ser- 
vice. 


Extending 
use  of 
travelling 
library 
to  certain 
institutions. 


(2)  Subject  to  the  regulations,  the  Minister  may  extend 
the  use  of  travelling  libraries  to  schools,  colleges,  universities, 
other  educational  institutions  and  charitable  institutions  in  the 
Province,  and  may  procure  the  necessary  requirements  and 
organization  to  render  special  service  to  such  schools  and  other 
institutions.   R.S.O.  1937,  c.  283,  s.  80. 


Establish- 
ment and 
mainten- 
ance of 
courses  of 
home  study. 


88.  Subject  to  the  regulations,  the  Minister  may  establish 
a  bureau  of  home  study  for  the  benefit  of  the  people  of  the 
Province,  and  may  pay  the  cost  thereof  from  any  money  voted 
by  the  Legislature  for  public  libraries  or  for  travelling  lib- 
raries, and  may  pay  for, 

(a)  the  compilation  of  reading  courses  by  the  specialists; 

(b)  the  compilation  and  annotation  of  bibliographies; 

(c)  written  lessons  of  instruction  for  study  and  practice. 
R.S.O.  1937,  c.  283,  s.  81. 


Application 
of  appropri- 
ation for 
library 
training 
schools. 


89.  Subject  to  the  regulations,  money  appropriated  for 
library  school  purposes  may  be  applied  under  the  direction  of 
the  Minister,  in  providing  schools  and  classes  for  the  training 
of  librarians  and  assistants,  for  holding  examinations  of  per- 
sons desiring  to  qualify  in  librarianship  and  as  assistants  in 
libraries,  and  providing  accommodation  for  such  schools, 
classes  and  examinations,  for  the  payment  of  the  fees  and 
expenses  of  the  instructors  and  examiners,  for  providing  sup- 
plies and  equipment  for  such  schools,  classes  and  examina- 
tions, for  the  payment  of  the  travelling  expenses  of  students 
and  travelling  and  board  and  lodging  expenses  of  students 
holding  positions  in  small  libraries  when  the  Minister  deems  it 
necessary  or  expedient,  and  for  such  other  purposes  in  connec- 
tion with  the  qualifications  of  librarians  and  assistants  in  lib- 
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raries  and  the  promotion  of  their  efficiency  and  usefulness,  as 
the  Minister  may  deem  necessary  and  expedient.  R.S.O.  1937, 
c.  283,  s.  82. 

90.  Subject  to  the  regulations,  the  Minister  may,  f''^°^'t'°bi .  h 

/   \  -If  1  1  1-  1  r    fi  •        •  ment  and 

{a)  provide  for  the  establishment  ot   library  institutes  meetings  of 
and  for  the  holding  of  the  meetings  thereof;  institutes. 

(b)  employ  library  experts  to  attend  library  institute 
meetings  and  pay  their  travelling  and  other  necessary 
expenses  in  going  to,  staying  at  and  returning  from 
the  meetings,  but  nothing  shall  be  paid  to  them  for 
services ; 

(c)  pay  the  travelling  and  other  necessary  expenses  of 
one  delegate  from  each  board  in  attending  a  meeting 
of  the  institute.  R.S.O.  1937,  c.  283,  s.  83. 

91.  The  judge  of  the  county  or  district  court,  upon  the  special 
request  of  the  board  of  any  public  library  within  his  jurisdiction, 

may  appoint  the  janitor  to  be  a  special  constable  whose  special 
duty  it  shall  be  to  preserve  the  peace  in  the  rooms  of  the  library 
and  in  the  building  in  which  the  library  is  situate,  and  to  pre- 
vent the  stealing,  injuring  or  destroying  of  the  property  of  the 
board  or  association,  and  to  apprehend  offenders,  and  he  shall 
have  generally  all  the  powers  and  privileges  and  be  liable  to  all 
the  duties  and  responsibilities  which  pertain  to  the  office  of 
constable.    R.S.O.  1937,  c.  283,  s.  84. 

92.  Any   person   who   w  ilfully   interrupts   or  disquiets  a  Misconduct 
public  librar>',  reading  room,  museum,  art  school  or  any  class  library .'° 
in  connection  therewith,  by  rude  or  indecent  behaviour,  or  by 
making  a  noise  either  within  the  building  or  so  near  thereto 

as  to  disturb  the  persons  using  the  same,  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable,  for  each 
offence,  to  a  penalty  of  not  more  than  $20.  R.S.O.  1937, 
e.  283,  s.  85. 
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SCHEDULE 

FORM  1 

{Sections  If,  5  and  6) 

Petition 


To  the  Council  of. 


We,  the  undersigned  electors  of  the  said  City  of 

{or  as  the  case  may  be),  respectively,  pray  that  a  public  library  may  be 
established  in  this  municipality  under  The  Public  Libraries  Act. 

R.S.O.  1937,  c.  283,  Form  1. 


FORM  2 

{Sections  ^,  5  and  6) 

By-law  for  Establishing  a  Public  Library 

A  by-law  to  provide  for  the  establishment  of  a  public  library  in  the 
City  of {or  as  the  case  may  be). 

Whereas electors  have  petitioned  the  council  of  the  said  City 

of {or  as  the  case  may  be),  praying  for  the  establishment 

of  a  public  library  under  The  Public  Libraries  Act. 

Be  it  therefore  enacted  by  the  said  council  that: 

1.  In  case  the  assent  of  the  electors  is  given  to  this  by-law,  a  public 
library  be  established  in  this  municipality  in  accordance  with  the  pro- 
visions of  The  Public  Libraries  Act. 

2.  The  votes  of  the  electors  shall  betaken  on  this  by-law  on .,.. 

the day    of ,  19 ,  commencing    at o'clock    in 

the  forenoon  and  continuing  until  o'clock  in  the  afternoon,  at  the 

undermentioned  places:  [Here  insert  {1)  the  wards;  (2)  the  polling  sub- 
divisions; {S)  the  places  for  holding  the  poll  and  the  names  of  the  deputy 
returning  officers]. 

3.  On  the  day  of next,  at    his   office   in    the 

at o'clock  in  the noon,   the   mayor   {or  reeve  or  as  the  case 

may  be),  shall  appoint  in  writing,  signed  by  him,  two  persons  to  attend 
at  the  final  summing  up  of  the  votes  by  the  clerk,  and  one  person  to  attend 
at  each  polling  place  on  behalf  of  the  persons  desirous  of  promoting,  and 
a  like  number  on  behalf  of  the  persons  desirous  of  opposing  the  passing  of 
this  by-law. 

4.  The   clerk   shall   attend   at   the at   the   hour   of 

o'clock  in  the noon,  on  the day  of ,  19 , 

to  sum  up  the  number  of  votes  given  respectively  for  or  against  the  by-law. 

A.  B., 

Mayor  {or  Reeve). 

C.  D., 
Clerk. 

Passed  the day  of ,  19 

Notice  by  Clerk 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 

into  consideration  by  the  council  of after  one  month  from  the 

day  of  ,  19 ,  being  the  date  of  the  first  publica- 
tion thereof,  and  the  polls  for  taking  the  votes  of  the  electors  will  be 
held  at  the  hour,  day  and  places  named  in  the  by-law. 

R.S.O.  1937,  c.  283,  Form  2. 
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FORM  3 

(Sections  8  (1),  9  (i)) 

Petition  for  Establishment  of  Public  Library  in  School*Section 

PETITION  for  the  establishment  of  a  Public  Library  in  School  Section 

(or  School  Sections)  in 


We,  the  undersigned,  constituting  a  majority  of  the  public  and  separate 
school  supporters  in  the  said  section  (or  sections)  pray  that  a  public 
library  may  be  established  in  and  for  the  said  school  section  (or  sections) 
under  and  subject  to  the  provisions  of  The  Public  Libraries  Act. 

Dated    this day    of ,  19 

Signatures  Addresses 


Witness : 

J 
Province  of  Ontario, 
County  (or  District)  of. 
To  Wit. 

I, ^ of  the of , 

(occupation) ,  make  oath  and  say: 

1.  That  I  was  actually  present  and  did  see  the  above  petition  signed 
by  the  persons  whose  names  are  thereto  subscribed  as  petitioners. 

2.  That  I  believe  the  said  petition  to  have  been  signed  in  good  faith 
and  that  the  signatories  are  all  of  them  supporters  of  public  or  separate 
schools. 

3.  That  I  am  a  subscribing  witness  to  the  said  petition. 

Sworn  before  me  at  the ] 

of in  the  County  (or 

District)  of 

this day  of ,  19 

A  Commissioner,  etc. 
(or  J.P.) 

I, of     the of , 

being  the  clerk  of  the  township  of (or  in  the  case  of 

unorganized  territory)  being  the  secretary  of  the  public  school  (or  separate 

school)   board  in  school  section   No in  the 

township  of (or  as  the  case  may  be)  do  certify: 

That  I  have  examined  the  above  petition  and  that  the  names  sub- 
scribed thereto  are  the  names  of  persons  entitled  to  be  and  who  are  assessed 

as  public  and  separate  school  supporters  in  school  section  No 

in  the  township  of 

That  the  number  of  names  subscribed  to  the  said  petition  constitute 
a  majority  of  the  public  and  separate  school  supporters  in  the  said  section. 

Dated  this day  of ,19  


Clerk  of  the  Township  (or  secretary  of  the  board  of 
public  or  separate  schools) 

R.S.O.  1937,  c.  283,  Form  3. 
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CHAPTER  311 
The  Public  Officers  Act 


1.  No  person  shall  be  employed  in  any  public  office  in  public  officer 
Ontario  who  is  not  a  British  subject  by  birth  or  naturaliza-  sSb^ec?"*'^^ 
tion,  but  nothing  in  this  section  shall  prevent  the  employ- 
ment of  any  person  for  a  temporary  purpose  by  the  Gov- 
ernment of  Ontario  or  by  any  commission  acting  for  or  on 
behalf  of  the  Crown,  when  in  the  opinion  of  the  Government 
or  of  such  commission  such  employment  is  in  the  public 
interest.   R.S.O.  1937,  c.  16,  s.  1. 

2. — (1)  It  shall  not  be  necessary,  upon  the  demise  of  the  commissions 
Crown,  to  renew  any  commission,  by  virtue  whereof  any  pub- ^°J^j "J^^f  ^^^ 
lie  officer  or  functionary  in  Ontario  held  his  office  or  profes-  Crown, 
sion,  during  the  previous  reign,  but  a  proclamation  shall  be 
issued  by  the  Lieutenant-Governor,  authorizing  all  persons 
in  office  who  held  commissions  under  the  late  sovereign  and 
all  functionaries  who  exercised  any  profession  by  virtue  of 
any  such  commissions,   to  continue   in  the  due  exercise  of 
their  resp)ective  duties,  functions  and  professions,  and  such 
proclamation  shall  suffice,  and  the  incumbents  shall,  as  soon 
thereafter  as  may  be,  take  the  usual  and  customary  oath  of 
allegiance    before    the    proper    officer    or    officers    thereunto 
appointed. 

(2)  The  proclamation  having  been  issued  and  oath  taken,  continuance 
every  public  officer  and   functionary  shall  continue  in  the  ^nd  v*aiidity 
lawful  exercise  of  the  duties  and  functions  of  his  office  or  o*"  ^°t^- 
profession,  as  fully  as  if  appointed  de  novo  by  commission 
derived  from  the  sovereign  for  the  time  being,  and  all  acts 
and  things  bona  fide  done  and  performed  by  such  incumbents 
in  their  respective  offices,  and  in  the  due  and  faithful  per- 
formance of  their  duties  and  functions,  between  the  time  of 
the  demise  and  the  proclamation  so  to  be  issued,  the  oath 
of  allegiance  being  always  duly  taken,  shall  be  deemed  to 
be  legally  done  and  valid  accordingly.   R.S.O.  1937,  c.  16,  s.  2. 

3.  Nothing  in  section  2  shall  prejudice  or  in  anywise  affect  saving  as  to 
the  rights  or  prerogatives  of  the  Crown  with  respect  to  anycrow^n°  *  ^ 
office   or   appointment   derived    or  held    by  authority  from 
the  Crown,  nor  prejudice  or  affect  the  rights  or  prerogatives 
thereof  in  any  other  respect  whatsoever.    R.S.O.  1937,  c.  16, 

8.3. 
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Oaths  of 
allegiance 
and  ofRce. 


4.  It  shall  not  be  necessary  for  any  person  appointed  to 
any  office  in  Ontario,  or  for  any  person  admitted,  called  or 
received  as  a  barrister,  notary  public  or  solicitor,  to  make  any 
declaration  or  subscription,  or  to  take  or  subscriba  any  other 
oath  than  the  following  oath : 

I,  ,   do  swear  that  I  will  be  faithful 

and  bear  true  allegiance  to  His  Majesty  King  George  the  Sixth 
(or  the  reigning  sovereign  for  the  time  being),  his  heirs  and  successors 
according  to  law.  So  help  me  God. 

and  also  such  oath  for  the  faithful  performance  of  the  duties 
of  his  office  or  for  the  due  exercise  of  his  profession  or  call- 
ing as  may  be  required  by  any  law  in  that  behalf.  R.S.O. 
1937,  c.  16,  s.  4;  1939,  c.  47,  s.  28;  1947,  c.  102,  s.  8. 


Form  of 
oath  of 
allegiance 
to  be  used. 


Who  may 
adnninister 
oath  of 
allegiance. 


5.  Except  where  otherwise  specially  provided,  the  form 
hereinbefore  set  forth,  and  no  other,  shall  be  that  of  the  oath 
of  allegiance  to  be  administered  to  and  taken  by  every  per- 
son in  Ontario,  who,  either  of  his  own  accord  or  in  compli- 
ance with  any  lawful  requirement  made  on  him  or  in  obedi- 
ence to  the  directions  of  any  Act  of  the  Legislature,  desires  to 
take  an  oath  of  allegiance.   R.S.O.  1937,  c.  16,  s.  5. 

6.  All  magistrates  and  all  other  officers  lawfully  author- 
ized, either  by  virtue  of  their  office  or  by  special  commis- 
sion from  the  Crown  for  that  purpose,  may  administer  the 
oath  of  allegiance  in  any  part  of  Ontario.  R.S.O.  1937,  c.  16, 
s.  6. 


be^Yven  *°  '^ ' — ^^^  Security  by  or  on  behalf  of  every  person  appointed 
by  certain      to  any  office  or  employment,  or  commission  in  the   public 

public  •  r    r^  .  rr  i  rii' 

officers.  service  ot  (Ontario,  or  to  any  office  or  employment  ot  public 

trust,  or  wherein  he  is  concerned  in  the  collection,  receipt, 
disbursement  or  expenditure  of  any  public  money  under 
the  Government  of  Ontario,  and  who  by  reason  thereof  is 
required  to  give  security,  shall  be  furnished  within  one  month 
after  notice  of  his  appointment,  if  he  is  then  in  Ontario,  or 
within  three  months,  if  he  is  then  absent  from  Ontario  (unless 
he  sooner  arrives  in  Ontario,  and  then  within  one  month 
after  such  arrival),  in  such  sum  and  in  such  manner  as  may 
be  approved  of  by  the  Lieutenant-Governor  in  Council 
or  by  the  principal  officer  or  person  in  the  office  or  depart- 
ment to  which  he  is  appointed,  for  the  due  performance 
of  the  trust  reposed  in  him  and  for  his  duly  accounting  for 
all  public  moneys  entrusted  to  him  or  placed  under  his  control. 

Liabiiity^of  (2)  Where  a  deputy  is  appointed  by  any  person  holding 
public  officer  an  office,  any  security  required  by  law  and  given  on  behalf  of 
deputy.  such  person,  shall  extend  to  and  include  the  acts  and  omissions 

of  the  deputy,  whether  appointed  before  or  subsequent  to  the 

giving  of  the  security. 
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(3)  The  liability  of  the  sureties,  and  of  the  officer  appoint-  security  to 
ing  the  deputy,  shall  be  the  same  as  regards  the  perform- and^omts- 
ance  of  the  duties  of  the  office  by  the  deputy,  as  in  regard  to  deputy*^ 
the   performance   thereof  by  the   person   holding  the  office, 

and  such  liability  shall  extend  to  and  cover  all  acts  and  omis- 
sions of  the  deputy  while  he  continues  to  perform  the  duties 
of  the  office,  and  whether  before  or  after  the  death  or  resig- 
nation of  the  person  appointing  him,  subject  to  the  same 
rights  of  withdrawal  by  the  sureties  from  liability,  as  may 
exist  in  regard  to  the  security  given  by  public  officers. 

(4)  The   Lieutenant-Governor    in    Council    may,   notwith-  Deputy  may 
standing  the  provisions  of  this  section,  require  new  security  to  furnish 
to  be  furnished  by  any  deputy  on  the  death  or  resignation^®*'""*^' 

of  the  person  holding  the  office  wherein  he  is  deputy,  and 
such  security  shall  be  for  the  like  amount,  and  subject  to  the 
same  conditions  as  that  required  by  law  for  the  due  per- 
formance of  the  duties  of  the  officer  whom  the  deputy  repre- 
sents.   R.S.O.  1937,  c.  16,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  prescribe  the  Form  of 
form  of  the  security  required  to  be  furnished  under  any^®^""*^' 
statute  by  a  public  officer  or  by  any  class  of  public  officers, 

and  may  authorize  the  Treasurer  of  Ontario  to  enter  into 
agreements  in  His  Majesty's  name  with  any  corporation 
authorized  to  carry  on  the  business  of  fidelity  insurance  in 
Ontario  for  the  furnishing  of  security  for  any  public  officer, 
or  for  public  officers  generally,  or  for  any  class  or  classes  of 
public  officers.   R.S.O.  1937.  c.  16,  s.  8. 

9.  Nothing  in  the  preceding  sections  shall  apply  to  any  saving  as  to 
treasurer  or  other  officer  of  a  municipal  or  school  corporation  Sr^schoot' 
having  the  custody  of  moneys  of  such  corporation.     R.S.O.  t^^easurers. 
1937,  c.  16,  s.  9. 

10.  The  Treasurer  of  Ontario  shall  cause  to  be  prepared  ^^^y'^ 
and  laid  before  the  Assembly,  within  15  days  after  the  opening  of  securities 
of  every  session  thereof,  a  detailed  statement  of  all  securities  Assembly, 
furnished  on  behalf  of  public  officers,  and  of  any  changes 

that  have  been  made  in  reference  to  such  securities  since 
the  last  statement  laid  before  the  Assembly.  R.S.O.  1937, 
c.  16,  s.  10. 

.....     ..fit     ?  «• 

11.  The  security  furnished  on  behalf  of  any  public  officer  Effect  of 

in  pursuance  of  this  or  any  other  Act  requiring  security  shall  pu^bHc*'®^  ^^ 
enure  as  well  for  the  benefit  of  His  Majesty  as  for  that  of  the  °^^®''®- 
persons  for  whose  benefit  it  is  provided  by  the  Act  requiring 
the  security  or  otherwise  that  it  shall  enure.     R.S.O.  1937, 
c.  16,  s.  11. 
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Limitation 
of  actions 
against 
sureties  of 
public 
officers. 


12.  Where  any  person,  company  or  corporation  is  surety 
for  a  public  officer  or  for  any  person  appointed  to  any  office, 
employment  or  commission  in  the  public  service  of  Ontario, 
or  to  any  office  or  employment  of  public  trust,  whether  the 
suretyship  is  for  the  benefit  of  His  Majesty  or  enures  for  the 
benefit  of  any  person  injured  by  the  default  or  misconduct 
of  the  officer  or  other  person,  and  an  action  is  brought  against 
the  surety,  no  damages  shall  be  recovered  except  as  to  mat- 
ters and  causes  of  action  which  have  arisen  within  10  years 
next  before  the  com.m.encement  of  the  action.  R.S.O.  1937, 
c.  16,  s.  12. 


Countycourt 
and  division 
court  clerks 
and 

registrars 
of  surrogate 
court. 


13.  Every  clerk  of  a  county  court,  every  registrar  of  a 
surrogate  court  and  every  clerk  of  a  division  court  for  a 
division  embracing  a  city  or  part  of  a  city,  shall  keep  a  sepa- 
rate book,  in  which  he  shall  enter  from  day  to  day  all  fees, 
charges  and  emolumients  received  by  him  by  virtue  of  his 
office,  showing  the  sums  received  by  him  for  fees,  charges  and 
emoluments  of  all  kinds  whatsoever,  and  shall  on  or  before 
the  15th  day  of  January  in  each  year  m.ake  up  a  statement 
under  oath  of  such  fees,  charges  and  emoluments  to  and  in- 
cluding the  31st  day  of  December  of  the  previous  year  and 
return  the  same  to  the  Provincial  Secretary.  R.S.O.  1937, 
c.  16,  s.  13. 


i^^returns^         ^^'  ^vcry  public  officcr  who  is  by  this  or  any  other  Act 
by  public       required  to  make  a  return  of  the  fees  and  emoluments  of  his 

oiilcGrs 

office  to  any  department  of  the  Government,  or  to  any  officer, 
shall  include  in  his  return, 

(a)  the  aggregate  amount  of  all  fees  and  emoluments 
earned  by  him  during  the  preceding  year  by  vir- 
tue of  his  office; 

(b)  the  aggregate  amount  of  all  fees  and  emoluments 
actually  received  by  him  during  the  preceding  year 
by  virtue  of  his  office ; 

(c)  the  actual  amount  of  the  disbursements  during  the 
same  period  in  connection  with  his  office,  and  such 
other  particulars  as  the  Lieutenant-Governor  in 
Council  m.ay  prescribe.   R.S.O.  1937,  c.  16,  s.  14. 


again^t"per-  ^^'  Where  a  person  who  has  been,  but  has  ceased  to  be,  a 
ceased ^!o  be^  P^^'^^  off.cer,  retains  possession  of  any  accounts,  moneys, 
a  public  books,  papers,  matters  or  things  which  have  been  in  his  pos- 
session as  such  off.cer,  a  judge  of  the  Supreme  Court  or  the 
judge  of  any  county  or  district  court,  upon  application  of 
the  successor  in  the  offxe  of  such  person  or  of  the  Attorney- 
General  or  of  some  person  by  his  authority,  and  on  notice 


officer,  for 
retaining 
moneys, 
books,  etc 
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to  the  person  affected,  may  order  that  such  accounts,  moneys, 
books,  papers,  matters  and  things  be  forthwith  delivered  to 
such  successor  in  office  or  to  such  person  as  the  judge  may 
direct,  and  in  default  that  such  person  be  committed  to  the 
common  jail  of  the  county  or  district  in  which  he  resides 
for  such  period  as  the  judge  may  direct,  or  until  he  com- 
plies with  the  directions  of  the  order,  and  may  authorize 
the  sheriff  of  any  county  or  district  in  which  the  same  may 
be  found  to  forthwith  seize  and  take  such  accounts,  moneys, 
books,  papers,  matters  and  things,  and  deliver  them  to  the 
persons  to  whom  they  have  been  directed  to  be  delivered. 
R.S.O.  1937,  c.  16,  s.  15. 

16.  Where  by  any  general  or  special  Act  of   the  Legis-  Procedure 
lature  any  person   or  the  occupant  for  the  time  being  of  ^mcer^"*^^**' 
any  office  is  empowered  to  do  or  perform  any  act,  matter  Sn^qu^g^Jfion 
or  thing  and  such  person  or  the  occupant  for  the  time  being  before  him. 
of  such  office  is  disqualified  by  interest  from  acting,  and  no 
other  person  is  by  law  empowered  to  do  or  perform  such  act, 
matter  or  thing,  then  he  or  any  interested  person  may  apply, 
upon  summary  motion,  to  a  judge  of  the  Supreme  Court, 
who  shall  have  power  to  appoint  some  disinterested  person 
to  do  or  perform  the  act,  matter  or  thing  in  question.    R.S.O. 
1937,c.  16,s.  16. 


•  h   V 


PUBLIC  officers'  FEES  Chap.  312  lv381 

CHAPTER  312 
The  Public  Officers'  Fees  Act 

1.    In   this  Act,  Interpreta- 

(a)  "net  income"  means  the  excess  of  all  fees  and 
emoluments  earned  during  the  calendar  year  by  an 
officer,  by  virtue  of  all  his  offices,  after  deducting 
such  disbursements  incident  to  the  business  of  the 
office  as  may  be  allowed  by  the  proper  officer  includ- 
ing the  salaries  of  clerks  and  other  employees; 

(b)  "proper  officer"  means  the  inspector  appointed  under 
any  statute  who  has  supervision  over  the  office  in 
question,  or  any  person  designated  by  the  Lieutenant- 
Governor  in  Comicil.    R.S.O.  1937,  c.  18,  ss.  1,  4  (1). 

2. — (1)  Every  officer  to  whom  this  Act  applies  who  is  paid  Percentage 
by  fees  or  other  emoluments  and  not  by  salary  only,  shall  payable  to 
pay  to  the  Treasurer  of  Ontario  a  percentage  of  the  fees  and    '"°^'"*'®- 
emoluments   earned    by   him   during   the   calendar   year   as 
provided  by  this  Act  and  by  any  regulation  made  thereunder. 

(2)  When  more  than  one  person  hcis  held  any  office  in  any  Apportion- 
calendar  year,  each  shall  pay  a  proportionate  part  based  upon  where  more 
his  net  income  and  the  time  he  has  held  office.  R.S.O.  1937,  om'^eMn 

C.   18,  S.  2.  ^"y  year. 

3. — (1)  On  or  before  the   15th  day  of  January  in  each  ^®be'"'^ade 
year  every  officer  to  whom  this  Act  applies  shall  transmit  to  on  or  before 
the  proper  officer  a  return  under  oath  of  all  fees  and  emolu-  January, 
ments,  including  his  salary,  if  any,  earned  in  respect  of  his 
office,   whether   actually   received   or   not,   and   also   of   the 
disbursements  of  his  office  during  the  calendar  year  ending  on 
the  31st  day  of  December  previous  to  such  return,  and  shall 
with  such  return  transmit  by  marked  cheque  payable  to  the 
Treasurer  of  Ontario  the  percentage  payable  to  the  Govern- 
ment under  this  Act. 

(2)  When  any  person  ceases  to  hold  office  during  any  when  ceas- 
calendar  year,  he  shall  make  a  return  and  remit  a  cheque  for  o^ce°  ^°^** 
the  due  proportion  of  the  percentage  within  30  days  from 

the  time  he  ceases  to  hold  office. 

(3)  Upon  the  death  of  any  person  holding  office,  his  repre-  where  officer 
sentatives  shall  make  a  return  within  30  days  from  the  date  ^^®^' 

of  death  and  pay  the  due  proportion  of  the  percentage. 
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Attorney-  (4)  When  SO  required  by  the  Attorney-General,  any  officer 

may  require  shall  make  at  any  time  a  special  return  and  shall  forthwith 
refurn.  pay  over  the  due  proportion  of  the  percentage  as  of  the  date 

of  such  return.    R.S.O.  1937,  c.  18,  s.  3. 

f^yr^sliar^^        4.  —  (1)  No  allowance  shall  be  made  for  any  salary  to  any 
a'^DToved        clerk  or  other  employee  until  the  proper  officer  has  certified  to 

the  necessity  for  his  employment  and  the  reasonableness  of  the 

salary  paid. 

of'sectfon!"  (2)  This  section  shall  apply  to  every  person  holding  the 
office  of  Crown  attorney,  clerk  of  the  peace,  sheriff,  local 
registrar  of  the  Supreme  Court,  deputy  registrar,  clerk  of  the 
county  or  district  court,  registrar  of  the  surrogate  court,  and 
to  every  other  officer  designated  by  the  Lieutenant-Governor 
in  Council.    R.S.O.  1937,  c.  18,  s.  4  (2,  3). 


Crown 
attorney. 


5.  Every  Crown  attorney,  whether  he  is  or  is  not  the 
clerk  of  the  peace,  and  every  clerk  of  the  peace,  shall  be 
entitled  to  retain  to  his  own  use  in  each  year  his  net  income  up 
to  S6,000,  but  shall  pay  to  the  Treasurer  of  Ontario  50  per 
cent  of  the  excess  over  that  sum.  R.S.O.  1937,  c.  18,  s.  5; 
1950,  c.  64,  s.  1. 


Sheriff. 


6.  Every  sheriff  shall  be  entitled  to  retain  to  his  own  use 
in  each  year  his  net  income  up  to  $6,500,  but  shall  pay  to  the 
Treasurer  of  Ontario  90  per  cent  of  the  excess  over  that 
sum,  provided  that  this  section  shall  not  apply  to  any  sheriff 
appointed  after  the  28th  day  of  March,  1929.  R.S.O.  1937, 
c.  18,  s.  6. 


Supreme  7. — (1)  Every  local  registrar  of  the  Supreme  Court,  deputy 

county  registrar,  county  or  district  court  clerk  and  registrar  of  the 

surrogate  surrogate  court,  whether  holding  one  or  more  of  the  above 
court  fees.     Qff^^es,  and  every  sheriff  shall  be  entitled  to  retain  to  his  own 

use  in  each  year  his  net  income  up  to  $4,000.    R.S.O.  1937, 

c.  18,  s.  7  (1);1949,  c.  83,  s.  1  (1). 

Percentages       (2)  On  the  net  income  of  each  year  over  $4,000,  he  shall 

payable  on         V'    -*  .       . 

net  income,   pay  to  the  I  rcasurer  oi  Ontario, 

(a)  on  the  excess  over  $4,000  up  to  $6,000,  50  per  cent; 
(6)  on  the  excess  over  $6,000,  90  per  cent.    1949,  c.  83, 

iFfuhss^T  ('^)-  Subsections  1  and  2  shall  not  apply  in  the  case  of  a 
and  2.  sheriff  who  was  in  office  on  the  28th  day  of  March,  1929. 

R.S.O.  1937,  c,  18,  s.  7  (3). 

court  ^'^  8. — (1)  Every    division    court    clerk    and    every    division 

bauiffs^'^'^     court  bailiff  shall  be  entitled  to  retain  to  his  own  use  in  each 
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year  all  the  gross  fees  and  emoluments  earned  by  him  in  that 
year  up  to  $6,000. 

(2)  Of  all  the  gross  fees  and  emoluments  earned  by  any  idem, 
division  court  clerk  or  division  court  bailiff  in  each  year  he 
shall  pay  to  the  Treasurer  of  Ontario, 

(a)  on  the  excess  over  $6,000  up  to  $10,000,  10  per  cent 
thereof; 

{b)  on   the  excess  over  $10,000,   20  per  cent  thereof. 
1950,  c.  64,  s.  2. 

9.  The  money  paid  to  the  Treasurer  of  Ontario  shall  form  Application 
part  of  the  Consolidated  Revenue  Fund.    R.S.O.  1937,  c.  18,  ?Ic?ived^by 

g    g  the  Province. 

10.  The  Lieutenant-Governor  in  Council  may  direct  the  salaries  of 
payment  out  of  the  Consolidated  Revenue  Fund  to  the  sheriff  fn  d^lltrict. 
and  other  officers  of  any  provisional  judicial  district  of  such 
several  sums  of  money  by  way  of  salary  or  otherwise,  and  in 
addition  to  the  fees  which  are  received  by  such  sheriff  and 

other  officers  as  may  be  thought  reasonable  for  the  services 
performed  by  such  officers.   R.S.O.  1937,  c.  18,  s.  10. 

11.  The  Lieutenant-Governor  in  Council  may  make  rules  Rules  and 
and  regulations  for  the  management  of  the  offices  of  all  public  for  nmnage- 
officers,  and  may  confer  upon  any  inspector  such  powers  as^ggg"^ 
may  be  deemed  necessary  for  the  carrying  out  of  the  provisions 

of  this  Act  and  of  the  Acts  under  which  such  officers  are 
appointed  or  under  which  they  are  required  to  discharge  their 
duties.   R.S.O.  1937,  c.  18,  s.  11. 

12.  Where   it   appears   by   a   return    to   the   Lieutenant-  Minimum 
Governor  or  to  any  department  of  the  Government  that  in  cln^m^^'^ 
any  year  a  sheriff,   local   registrar  of  the  Supreme   Court,  officers. 
deputy  registrar,  county  or  district  court  clerk,  and  registrar 

of  the  surrogate  court,  whether  holding  one  or  more  of  the 
above  offices,  has  derived  from  the  fees,  emoluments  and  salary, 
if  any,  of  his  office,  after  deducting  necessary  disbursements, 
an  income  which  does  not  exceed  $1,800,  or  the  amount  at 
which  he  is  commuted  as  the  case  may  be,  there  may,  on  the 
report  of  the  Inspector  of  Legal  Offices,  be  paid  to  such  officer 
out  of  the  Consolidated  Revenue  Fund  an  amount  sufficient 
to  make  up  the  income  for  the  year  to  $1,800,  or  to  the  amount 
at  which  he  is  commuted  as  the  case  may  be,  if  the  Lieutenant- 
Governor  in  Council  so  directs.  R.S.O.  1937,  c.  18,  s.  12;  1939, 
c.  47,  s.  2?. 

Alteration  of 

13.— (1)  The  Lieutenant-Governor  in  Council  may  from  and"  p'ro^^^^ 
time  to  time  amend  or  repeal  the  amount  of  i^ercentages  J'ncome.™ 
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payable  under  this  Act  by  any  officer  to  whom  this  Act 
applies,  and  the  amount  of  net  income  or  gross  income  that 
any  such  officer  under  this  Act  is  entitled  to  retain  to  his 
own  use. 

Alterations         (2)  The  Lieutenant-Governor  in  Council  may  from  time 

of  I6GS   UIlQGr 

Ontario  to  time  amend  or  repeal  any  fees  payable  under  any  Act  of 
the  Legislature  to  any  sheriff,  Crown  attorney,  clerk  of  the 
peace  or  any  officer  within  this  Act.  R.S.O.  1937,  c.  18,  s.  13; 
1946,  c.  81,  s.  2. 

retireme^nt  ^       ^^'  ^"  officer.  Other  than  a  sheriff,  to  whom  this  Act  applies 
of  officers,      shall  cease  to  hold  office  upon  attaining  the  age  of  80  years  and 
the  appointment  of  his  successor.  R.S.O.  1937,  c.  18,  s.  14. 


Ma 
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CHAPTER  313 
The  Public  and  Other  Works  Wages  Act 

1.  If  any  contractor  with   His  Majesty,  or  any  subcon-  payment  of 
tractor  in  the  construction  of  any  public  work  let  under  con-  ^|?oyees  of 
tract  by  His  Majesty,  makes  default  in  the  payment  of  the  ^°i^^'"^^*°'"^ 
wages  of  any  foreman,  workman  or  labourer  employed  on  crown  or 

,  ,  .        1  f  1        1       1  V       ,         ,      their  sub- 

such  work,  or  m  the  payment  or  any  sum  due  by  him  for  the  contractors. 

labour  of  any  such  foreman,  workman  or  labourer,  or  of  any 

team  employed  on  such  work,  and  if  a  claim  therefor  is  filed 

in  the  office  of  the  Minister  entering  into  such  contract  on 

behalf  of  His  Majesty,  not  later  than  two  months  after  the 

same  becomes  due,  and  satisfactory  proof  thereof  is  furnished, 

His  Majesty  may  pay  the  claim  to  the  extent  of  the  amount 

of  all  moneys  or  securities  in  the  hands  of  His  Majesty  for 

securing  the  performance  of  the  contract  at  the  time  of  the 

filing  of  the  claim.   R.S.O.  1937,  c.  198,  s.  1. 

2.  The  Minister  may,  in  writing,  require  any  such  con- List  of  em- 
tractor  or  subcontractor  to  file  in  the  office  of  the  Minister,  to°be^^'  ^  ^" 
not  later  than  the  fifteenth  day  of  each  month,  a  list  showing w^en^*^^^ 
the  names,  rates  of  wages,  amounts  paid  and  amounts  due  and  '■e«i"""ed. 
unpaid  fcr  wages  or  labour  done  by  any  foreman,  workman, 
labourer  or  team  employed  by  the  contractor  or  subcontractor 

during  the  previous  month,  and  such  list  shall  be  attested 
upon  the  oath  of  the  contractor  or  subcontractor  or  his 
authorized  agent.    R.S.O.  1937,  c.  198,  s.  2. 

3. — (1)  Every    contractor    or    subcontractor   who    makes  penalty  for 
default  in  forwarding  such  list  shall  incur  a  penalty  of  not  furnish *nst. 
less  than  $10  or  more  than  $100  for  every  day  during  which 
default  continues. 

(2)  The  amount  of  such  penalty,  within  the  above  limits.  How  penalty 
shall  be  determined  by  the  Minister  under  whom  the  work 
is  being  executed,  and  may  be  deducted  out  of  the  money  in 
the  hands  of  the  Crown  deposited  by  or  owing  to  such  con- 
tractor and  shall  be  vested  in  His  Majesty.  R.S.O.  1937, 
c.  198,  s.  3. 

4.   Where  default  is  made  by  a  subcontractor  in  furnishing  case  of 
such  list  the  penalty  for  such  default,  hereinbefore  provided,  by^sub- 
may  also  be  recovered,  with  costs,  at  the  suit  of  the  Crown  contractor. 
in  any  court  of  competent  jurisdiction.   R.S.O.  1937,  c.  198, 
s.  4. 
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Retaining 
portion  of 
legislative 
grant  and 
paying 
wages,  etc. 
thereout. 


When  to 
be  paid. 


5.— (1)  Where  any  subsidy,  advance,  loan  or  bonus  of 
money  is  authorized  by  the  Legislature  to  be  granted  to  any 
company  or  person  towards  the  construction  of  any  railway 
or  other  work  it  shall,  in  the  absence  of  special  provision  by 
the  Legislature  to  the  contrary,  be  a  condition  of  the  grant 
that  so  much  of  the  money  may  be  retained  as  the  Lieutenant- 
Governor  in  Council  may  think  proper  to  secure  the  payment 
of  claims  for  wages  of  persons  employed  on  such  railway  or 
work  whether  by  such  company  or  by  any  contractor  or  sub- 
contractor, or  for  sums  due  or  to  become  due  for  labour  of 
persons  or  teams  so  employed. 

(2)  If  any  such  claim  remains  unpaid  for  30  days  after 
notice  thereof  has  been  served  upon  the  Minister  charged  with 
the  duty  of  seeing  that  the  conditions  upon  which  such  aid  is 
granted  are  duly  carried  out,  the  Lieutenant-Governor  in 
Council  may,  on  being  satisfied  that  such  claim  is  due  and 
unpaid,  direct  that  it  be  paid  together  with  all  proper  costs 
and  charges  in  connection  therewith  out  of  any  moneys  so 
retained.   R.S.O.  1937,  c.  198,  s.  5. 


Liability  of        g.__(i)   Every   company   incorporated   under  any  Act  of 
for  wages       the  Legislature  shall  be  liable  for  the  payment  of  the  wages 
tractors,  etc.  of  the  foremen,  workmen,  labourers  or  teams  employed  in  the 
construction  of  any  work  in  Ontario  done  by  or  for  the  com- 
pany, whether  directly  under  the  company  or  through  the 
intervention  of  any  contractor  or  subcontractor. 


Saving  of 
other  rights. 


(2)  Nothing  herein  shall  prejudice  or  affect  the  right  of 
any  person  against  any  contractor  or  subcontractor  with 
whom  he  has  contracted  under  any  other  Act  or  law  in  force 
in  Ontario.  R.S.O.  1937,  c.  198,  s.  6. 


Notice  of 

unpaid 

wages. 


Limitation 
of  time  for 
action. 


7. — (1)  Where  any  such  foreman,  workman  or  labourer 
is  not  paid  his  wages  for  himself  or  his  team  by  any  con- 
tractor or  subcontractor  by  whom  he  has  been  employed,  a 
notice  stating  the  name  of  the  claimant  and  the  amount 
of  wages  claimed,  the  rate  of  such  wages,  the  nature  and 
amount  of  work  done,  the  time  when,  the  place  where,  and 
the  name  of  the  contractor  or  subcontractor,  superintendent 
or  foreman  under  whom  such  work  was  done,  may  be  served 
upon  the  company  not  later  than  two  months  after  such  wages 
are  earned. 

(2)  The  notice  shall  be  followed  by  the  commencement 
of  a  suit  in  a  court  of  competent  jurisdiction  for  the  collec- 
tion of  such  wages  within  30  days  after  the  service  of  the 
notice,  otherwise  the  liability  mentioned  in  section  6  shall 
cease. 
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(3)  The  notice  mentioned  in  subsection  1,  and  any  sum- service  of 

notice  o 
process. 


mons,  notice,  order  or  other  process  required  to  be  served  "°  '°®  °^ 


upon  the  company  for  the  prosecution  of  such  claim,  may  be 
served  upon  the  president,  vice-president,  secretary,  managing 
director,  superintendent,  or  engineer,  or  any  recognized 
officer  representing  the  company,  or  by  leaving  it  with  any 
adult  person  at  the  office  or  residence  of  any  of  them.  R.S.O. 
1937,  c.  198,  s.  7. 
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CHAPTER  314 
The  Public  Parks  Act 


1. — (1)  A  park,  or  a  system  of  parks,  avenues,  boulevards  Estabiish- 
and  drives,  or  any  of  them,  may  be  estabhshed  in  any  munici- j^a^j-ks"^ 
pality,  and  the  same,  as  well  as  existing  parks  and  avenues, 
may  be  controlled  and  managed  in  the  manner  hereinafter 
provided. 

(2)  Subject  to  subsection  5,  if  a  petition,  praying  for  the  Petition 
adoption  of  this  Act,  is  presented  to  the  council  of  any  county  by-law 
or  city  signed  by  not  less  than  500  electors,  or  to  the  council  of  **^®'"®*"°'"' 
any  town  or  township  signed  by  not  less  than  200  electors, 

or  to  the  council  of  any  village  signed  by  not  less  than  75 
electors,  the  council  may  pass  a  by-law  giving  effect  to  the 
petition,  with  the  assent  of  the  electors  qualified  to  vote  at 
municipal  elections,  given  before  the  final  passing  of  the  by-law 
as  provided  by  The  Municipal  Act.  Rev  stat., 

(3)  If  the  majority  of  the  votes  is  in  favour  of  the  by-law,  idem, 
it  shall  be  finally  passed  by  the  council  at  its  next  regular 
meeting  held  after  the  taking  of  the  vote,  or  as  soon  thereafter 

as  may  be. 

(4)  If  the  vote  is  adverse,  no  by-law  for  the  same  purpose  Restriction, 
shall  afterwards  be  submitted  to  the  electors  within  the  same 

year. 

(5)  It  shall  not  be  necessary  for  a  county  council  to  sub-  when 
mit  the  by-law  for  the  assent  of  the  electors  if  the  by-law,  on  iTS'ectoVs 
the  final  reading  thereof,  is  approved  by  three-fifths  of  the  "^inecessary. 
members  of  the  council  then  present.   R.S.O.  1937,  c.  285,  s.  1. 

2.  The   parks,   avenues,   boulevards  and  drives,   and   ap-  Parks  to  be 
proaches  thereto,  and  streets  connecting  the  same,  shall  be  open  pSbHc.° 
to  the  public  free  of  all  charge,  subject  to  the  by-laws,  rules 
and  regulations  of  the  board  of  park  management,  and  subject 
also  to  sections  12  and  13.  R.S.O.  1937,  c.  285,  s.  2. 

3. — (1)  Where  this  Act  is  adopted,  the  general  management,  Board  of 
regulation  and  control  of  all  existing  parks  and  avenues,  and  of  ^Ig^^^t^' 
all  properties  both  real  and  personal,  applicable  to  the  main- 
tenance of  parks  belonging  to  the  municipality,  and  of  all 
parks,  avenues,  boulevards  and  drives  which  may  thereafter  be 
acquired  and  established  under  this  Act,  shall  be  vested  in  and 
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Authority 
of  board, 
to  what 
streets 
applicable. 


Consent  of 
municipal 
council  and 
agricultural 
society. 


Management 
of  special 
under- 
takings. 
Rev.  Stat., 
0.  243. 


exercised  by  a  board  to  be  called  "The  Board  of  Park  Manage- 
ment". 

(2)  The  authority  of  the  board  shall  not  extend  to  any 
streets  open  at  the  time  of  the  adoption  of  the  Act,  with  the 
exception  of  streets  expressly  specified  in  the  by-law  adopting 
the  Act,  or  which  at  any  time  or  from  time  to  time  afterwards, 
in  pursuance  of  an  agreement  between  the  council  and  the 
board,  the  council  by  by-law  declares  to  be  subject  to  this  Act. 

(3)  Nothing  in  this  Act  shall  authorize  the  board  to  assume 
possession  or  control  of  any  exhibition  park  in  or  belonging 
to  the  municipal  corporation  without  the  consent  of  both  the 
council  and  of  any  district  agricultural  society  or  exhibition 
association  having  an  interest  therein.  R.S.O.  1937,  c.  285, 
s.  3. 

(4)  The  council  may  by  by-law  appoint  the  board  to 
manage,  regulate  and  control  any  undertaking  established 
under  paragraph  53  of  section  386  of  The  Municipal  Act  and 
thereupon  the  management,  regulation  and  control  thereof 
shall  be  vested  in  and  exercised  by  the  board,  and  the  board 
shall  have  power  to  prescribe  fees  for  admittance  to  or  for  the 
use  of  any  such  undertaking.   1947,  c.  87,  s.  1. 


Constitution 
of  board. 


4.  The  board  shall  be  a  corporation,  and  shall  be  composed 
of  the  head  of  the  municipality  and  of  six  other  persons,  who 
shall  be  residents  or  ratepayers  of  the  municipality,  but  not 
members  of  the  council,  and  shall  be  appointed  by  the  council. 
R.S.O.  1937,  c.  285,  s.  4. 


Tenure  of  5. — (1)  The  appointed  members  of  the  board  shall  hold 

office  for  three  years,  except  in  the  case  of  the  members  of 
the  first  board,  two  of  whom  shall  hold  office  until  the  1st  day 
of  February  in  the  year  following  the  first  appointments,  two 
for  one  year,  and  two  for  two  years,  from  that  day;  such 
members  retiring  in  rotation,  two  each  year,  the  order  of  such 
retirements  to  be  determined  by  lot  among  themselves  at  their 
first  meeting;  but  every  member  of  the  board  shall  continue 
in  office  until  his  successor  is  appointed  and  shall  be  eligible 
for  reappointmicnt. 


Vacancies. 


Term  of 
office  of 
appointed 
members. 


(2)  In  case  of  a  vacancy  by  the  death  or  resignation  of  a 
member,  or  from  any  cause  other  than  the  expiration  of  the 
time  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  office  for  the  remainder  of  his  term  and 
until  his  successor  is  appointed. 

(3)  Save  as  aforesaid,  each  of  the  appointed  members  shall 
hold  office  for  three  years  from  the  1st  day  of  February  in  the 
year  in  which  he  is  appointed. 
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(4)  The  first  appointment  of  members  of  the  board  shall  F»rst  ap- 

»  1  1       r  1  •  r     1  -1  1     1  J      f        pointments. 

be  made  at  the  first  regular  meetmg  oi  the  council  held  alter 
the  final  passing  of  the  by-law. 

(5)  Thereafter  the  appointments  shall  be  made  annually  subsequent 
at  the  first  meeting  of  the  council  held  after  its  organization ;  m^enTs"  ' 
and  any  vacancy  arising  from  any  cause  other  than  the  expira- 
tion of  the  time  for  which  the  member  was  -appointed  shall 

be  filled  at  the  first  meeting  of  the  council  held  after  the  occur- 
rence of  the  vacancy. 

(6)  The  first  members  of  the  board,  within  10  days  after  organiza- 
their  appointment  and  on  such  day  and  hour  as  the  head  of  board, 
the  municipality  shall  appoint,   notice  of  the  appointment 

in  writing,  signed  by  him,  having  been  duly  sent  to  the 
address  of  each  member  at  least  one  week  before  the  day  and 
hour  named  therein,  shall  meet  at  the  office  of  the  head  for 
the  purpose  of  organization,  shall  elect  one  of  their  number 
chairman  and  shall  appoint  a  secretary  who  may  be  one  of  their 
own  number. 

(7)  If  for  any  reason  appointments  are  not  made  at  the  when  ap- 
prescribed  time,  they  shall  be  made  as  soon  as  may  be  there-  not"made'at 

j>ffpr  required 

'^^^^^-  time. 

(8)  The  chairman  and  secretary  shall  hold  office  at  the  Tenure  of 
pleasure  of  the  board,  or  for  such  period  as  the  board  may  chairman 

prescribe.  and  secre- 

^  tary. 

(9)  When  the  chairman  or  secretary  is  absent  or  unable  chairman 
to  act,  the  board  may  appoint  a  chairman  or  secretary  protary^pro^m. 
tempore. 

(10)  The  board  shall  meet  at  least  once  in  every  month.  me^e'ting^ 

(11)  The  chairman  or  any  two  members  may  summon  a  calling 
special  meeting  of  the  board  by  giving  at  least  two  days  notice  meetfng. 
in  writing  to  each  member,  specifying  the  purpose  for  which 

the  meeting  is  called. 

(12)  The  ofiice  of  a  member  who  is  absent  from  the  meet- vacating 
ings  of  the  board  for  three  consecutive  months,  without  leave  absence^ 
of  absence  from  the  board  or  without  reasons  satisfactory  to 

the  board,  shall  be  declared  vacant  by  the  board,  and  notice 
thereof  shall  be  given  to  the  council  at  its  next  meeting. 

(13)  No  business  shall  be  transacted  at  any  special  or  Quorum, 
general  meeting  unless  at  least  four  members  are  present. 

(14)  All  orders  and  proceedings  of  the  board  shall  be  en- Records, 
tered  in  books  to  be  kept  for  that  purpose  and  shall  be  signed 

by  the  chairman  for  the  time  being,  and,  when  so  entered  and 
purporting  to  be  so  signed,  shall  be  deemed  to  be  original 


1392 


Chap.  314 


PUBLIC    PARKS 


Payment  of 
expenses  of 
members. 


orders  and  proceedings,  and  the  books  may  be  produced  and 
read  in  any  judicial  proceeding  as  evidence  of  the  orders  and 
proceedings.  R.S.O.  1937,  c.  285,  s.  5. 

6. — (1)  The  members  of  the  board  shall  serve  without  com- 
pensation, but  each  member  shall  be  entitled  to  receive  his 
actual  disbursements  for  expenses  in  visiting  or  superintending 
the  park  or  park  property  where  the  visit  or  service  is  made 
or  rendered  by  direction  of  the  board. 

agai^nst*'°"        ^^^  "^^  member  of  the  board,  or  of  the  council,  shall  have 
interest  in      any  contract  with  the  board,  or  be  pecuniarily  interested, 
directly  or  indirectly,  in  any  contract  or  work  relating  to  the 
park  or  park  property.   R.S.O.  1937,  c.  285,  s.  6. 


Assistance. 


7.  The  board  may  employ  all  necessary  clerks,  agents  and 
servants,  and  may  prescribe  their  duties  and  compensation. 
R.S.O.  1937,  c.  285,  s.  7. 

Custody  and  8.  The  board  shall  keep  in  its  office  all  books,  maps,  plans, 
records.  papers  and  documents  used  in  and  pertaining  to  the  business 
of  the  board,  and  the  same  shall  be  open  to  the  examination 
of  the  members  of  the  council,  and  of  any  other  person  ap- 
pointed for  that  purpose  by  the  council.  R.S.O.  1937,  c.  285, 
s.  8. 


Accounts.  9.  The  board  shall  keep  accounts  of  its  receipts,  payments, 

credits  and  liabilities,  and  the  accounts  shall  be  audited  by  the 
auditor  of  the  municipal  corporation  in  like  manner  as  other 
accounts  of  the  municipal  corporation,  and  shall  thereafter  be 
laid  before  the  council  by  the  board.   R.S.O.  1937,  c.  285,  s.  9. 


Power  to 
make  by- 
laws, etc. 


10. — (1)  The  board  may  pass  by-laws  for  the  use,  regula- 
tion, protection  and  government  of  the  parks,  avenues,  boule- 
vards and  drives,  the  approaches  thereto,  and  streets  connect- 
ing the  same,  not  inconsistent  with  the  provisions  of  this  Act 
or  of  any  law  of  Ontario. 


Consent  of  (2)  The  powers  conferred  upon  municipal  councils  by  The 

D03.rQ     IIGCGS-  \     /                       r^                                                                 i                                        * 

sary  for  Railways  Act,  so  far  as  relates  to  any  streets  or  approaches 

certain  under  the  control  of  the  board,  shall  not  be  exercised  without 

powers. 
Rev.  Stat., 

c.  331.  way  shall  enter  upon  or  pass  through  the  park. 


the  consent  of  the  board,  and  no  street  railway  or  other  rail- 


Licensing 

of  cabs  and 


(3)  The  board  shall  have  power  to  license  cabs  and  other 
vehicles  and  vehicles  for  use  in  a  park,  and  to  let  from  year  to  year,  or 
freshments.    for  any  time  not  exceeding  10  years,  the  right  to  sell  refresh- 
ments, other  than  spirituous,  fermented  or  intoxicating  liquors, 
within  the  park  under  such  regulations  as  the   board   shall 
prescribe. 
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(4)  The  board  shall  have  power  in  and  by  their  by-laws  to  Penalties, 
attach  penalties  for  the  infraction  thereof,  and  such  by-laws 

may  be  enforced  and  the  penalties  thereunder  recovered  in 
like  manner  as  by-laws  of  municipal  councils  and  the  penalties 
thereunder  may  be  enforced  and  recovered. 

(5)  The  by-laws  shall  be  sufficiently  authenticated  by  being  By-iaws, 
signed  by  the  chairman  of  the  board,  and  a  copy  of  any  by-law,  tion  of. 
written  or  printed,  and  certified  to  be  a  true  copy  by  any  mem- 
ber of  the  board,  shall  be  receivable  as  evidence  without  proof 

of  any  such  signature.  R.S.O.  1937,  c.  285,  s.  10. 

11.  Real  and  personal  property  may  be  devised,  bequeathed,  mulifdpaiity 
granted,  conveyed  or  given  to  the  municipal  corporation  for  p*J^o^pe^rty  l^or 
the  establishment  or  formation  of  a  park,  or  for  the  purpose  park 

...  .  ,  1         r      .      purposes. 

01  the  improvement  or  ornamentation  oi  any  park  ot  the 
municipality,  and  of  the  avenues,  boulevards  and  drives  and 
approaches  thereto,  and  of  the  streets  connecting  therewith, 
and  for  the  establishment  and  maintenance  on  park  property 
of  museums,  zoological  or  other  gardens,  natural  history  col- 
lections, observatories,  monuments  or  works  of  art,  upon  such 
trusts  and  conditions  as  may  be  prescribed  by  the  donor. 
R.S.O.  1937,  c.  285,  s.  11. 


otherwise  the  land,  rights  and  privileges  required  for  park  acquire °and. 


12. — (1)  The    board   may  acquire  by  purchase,   lease  or  Power  of  the 
herwise  the  land,  rig] 
purpcses  under  this  Act. 

(2)  Land  so  acquired,  together  with  that  the  general  man- Area  aiiow- 
agement,  regulation  and  control  of  which  is  vested  in  the  *^'®' 
board  under  section  3,  exclusive  of  land  acquired  by  devise  or 

gift,  shall  not  together  exceed  two  thousand  acres  in  the  case 
of  cities  having  a  population  of  not  less  than  100,000,  one 
thousand  acres  in  the  case  of  other  cities  or  of  counties, 
and  five  hundred  acres  in  the  case  of  towns,  villages  or  town- 
ships. 

(3)  The  conveyance  of  all  land,  rights  and  privileges  so  Grantee. 
acquired  by  purchase  or  lease  shall  be  taken  to  the  municipal 
corporation. 

(4)  The  board  shall  have  power  to  let  any  land  not  immedi-  Power  to 
ately  required  for  park  purposes. 

(5)  If  it  has  more  land  than  is  required  for  park  purposes.  Power  to 
the  board  may  sell  or  otherwise  dispose  of  the  land  not  required 

in  such  manner  and  upon  such  terms  as  may  be  deemed  most 
advantageous. 

(6)  Where  a  park  has  been  purchased  or  has  been  acquired  atliletic^etc 
by  the  board  or  by  the  corporation  of  the  municipality,  other-  purposes, 
wise  than  by  gift  or  devise,  or  by  dedication  to  the  public  by 
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the  owner  of  the  land,  freely,  or  at  a  nominal  price  or  rental, 
the  board  may  set  apart  a  sufficient  part  thereof  for  athletic 
purposes  or  for  the  purposes  of  sport,  exhibitions  or  other  law- 
ful amusements  or  entertainments,  and  may  lease  the  same  for 
such  purposes  for  such  times  and  on  such  terms  as  the  board 
may  see  fit;  but  the  powers  conferred  by  this  subsection  shall 
not  be  exercisable  with  respect  to  any  park  unless  the  board 
has  applied  for  and  received  the  approval  of  the  Ontario 
Municipal  Board.  R.S.O.  1937,  c.  285,  s.  12. 

Municipality  13.  — (1)  The  council  of  the  municipal  corporation  may 
enwwer  by  by-law  provide  that  any  land  acquired  by  the  corporation 
manage  any  and  not  immediately  required  for  any  other  purpose  shall  ba 
land.  under  the  management  and  control  of  the  board,  and  the  board 

may  set  apart  the  land  or  any  part  thereof  for  athletic  pur- 
poses or  for  the  purposes  of  sport  exhibitions  or  other  lawful 
amusements  or  entertainments,  and  may  lease  it  for  such 
purposes  for  such  times  and  on  such  terms  as  the  board  may 
see  fit. 

Council  may  (2)  The  council  may  repeal  any  by-law  passed  under  sub- 
by-law.  section  1,  and  the  municipal  corporation  may  thereafter  sell 

or  otherwise  dispose  of  the  land  or  use  it  for  any  lawful  purpose 

of  the  corporation.  R.S.O.  1937,  c.  285,  s.  13. 

entlr'on'  1^'  ^^^  board,  its  engineers,  surveyors,  servants  and  work- 

exDrooriate  "^^"  may  enter  upon  the  land  of  any  person  in  the  munici- 
streams,  etc.  pality,  Of,  in  the  case  of  a  city  within  10  miles,  and  in  the  case 
of  a  town  within  five  miles  thereof,  and  may  survey,  set  out 
and  ascertain  such  parts  thereof  as  are  required  for  parks, 
avenues,  boulevards  and  drives  and  approaches  thereto,  or  for 
any  other  purposes  of  the  board,  including  the  supply  of  water 
for  artificial  lakes,  fountains  and  other  park  purposes,  and 
with  the  consent  of  all  parties  interested  capable  of  consenting, 
may  divert  and  expropriate  any  river,  ponds  of  water,  springs 
or  streams  of  water  therein  which  the  engineer,  surveyor  or 
other  person  authorized  by  the  board  may  deem  suitable  for 
such  purposes,  and  the  board  may  contract  with  the  owner  or 
occupier  of  the  land  and  with  those  having  a  right  or  interest 
in  the  water,  for  the  purchase  or  renting  thereof  or  of  any 
part  thereof,  or  of  any  privilege  which  may  be  required  for 
the  purposes  of  the  board;  but  the  board  shall  not  interfere 
with  the  waterworks  or  water  supply  of  any  municipal  corpora- 
tion or  of  any  waterworks  company.  R.S.O.  1937,  c.  285, 
s.  14. 

Arbitration.  ^5^  j^^  ^,^gg  ^f  ^^y  disagreement  between  the  board  and 
the  owner  or  occupier  of,  or  any  other  person  interested  in 
such  land,  or  any  person  having  an  interest  in  such  water,  or 
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in  the  natural  flow  thereof,  or  in  any  such  privilege,  resjjecting 
the  amount  of  purchase  money  or  yearly  rental  thereof,  or  as 
to  the  damages  which  the  expropriation  thereof  by  the  board 
will  cause,  or  otherwise,  the  matter  in  question  shall  be  de- 
termined by  arbitration  under  The  Municipal  Act,  as  herein- Rev.  stat.. 
after  provided.  R.S.O.  1937,  c.  285,  s.  15.  *"■  ^'^^^ 

16.  Sections  344,  345,  347  to  349  and  351  to  360  of  TheAppUc^ucm 
Municipal  Act  shall  be  read  as  part  of  this  Act,  and  shall  apply  c.  243." 
to  the  board  as  if  the  board  were  named  therein  instead  of  the 
corporation  or  municipal  council.   R.S.O.  1937,  c.  285,  s.  16. 

17. — (1)  The  board  shall,  in  the  month  of  February  in  Board  to 
every  year,  prepare  an  estimate  of  the  sums  required  during  ^tima^es!^  ^ 
the  ensuing  financial  year  for, 

(a)  the  interest  on  money  borrowed ; 

(b)  payment  of  interest  and  principal  on  debentures; 

(c)  the  expense  of  mianaging,  regulating  and  controlling 
any    undertaking   established    under   paragraph    53 

of  section  386  of  The  Municipal  Act;  Rev^^stat., 

(d)  the  expense  of  maintaining,  improving  and  managing 
the  parks,  boulevards,  avenues  and  streets  under  its 
control ;  and 

(e)  the  interest  and  instalments  of  purchase  money  for 
the  purchase  of  small  squares  or  parks.  R.S.O.  1937, 
c.  285,  s.  17  (l);1947,c.  87,s.  2(1). 

(2)  The  board  shall  report  its  estimate  to  the  council  not  when  esti- 
later  than  the  15th  day  of  February  in  each  year.  reported. 

(3)  The  council  shall,  in  addition  to  all  other  rates  and  1^/^^^^/^*® 
assessments  for  municipal  purposes,  levy  and  assess  in  every  purposes, 
year  a  special  annual  rate  sufficient  to  furnish  the  amount 
required  for  the  year,  but  not  exceeding  one  mill  in  the  dollar 

upon  the  assessed  value  of  all  rateable  real  and  personal  pro- 
perty, and  the  rate  shall  be  called  "The  Park  Fund  Rate", 
and  shall  be  deemed  to  be  included  in  the  limit  of  the  rate 
authorized  by  section  308  of  The  Municipal  Act.  R.S.O.  1937, 
c.  285,  s.  17  (2,3). 

(4)  When    the    board    manages,    regulates    and    controls  when  rate 
any  undertaking  established  under  paragraph  53  of  section  hicreas^ed. 
386  of  The  Municipal  Act,  the  maximum  rate  mentioned  in 
subsection  3  shall  be  two  mills.  1947,  c.  87,  s.  2  (2). 

(5)  Subject  as  hereinafter  provided,  the  council  may  also.  Power  to 
on  the  requisition  of  the  board,  raise  by  a  special  issue  of  tlfre^.'^^''^" 
debentures,  to  be  called  "Park  Fund  Debentures",  the  sums 
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required  for  the  purpose  of  purchasing  the  land  and  privileges 
which  are  reported  by  the  board  to  be  necessary  for  park  pur- 
poses, and  for  making  permanent  improvements  upon  any  land 
theretofore  acquired  by  the  board  for  park  purposes.  R.S.O. 
I937,c.  285,  s.  17(4). 

deljenfures         ^^^  ^^  ^^  ^^^^^  one-half  of  the  cost  of  establishing  a  park 
for  half  is  contributed  by  private  subscription  or  otherwise,  the  council 

OOSt   Ol    13^I*lC 

when  shall,  at  the  request  of  the  board,  issue  debentures  for  the 

contributed,  remaining  one-half,  but  only  when  the  annual  sun  required  to 
meet  the  annual  payments  of  interest  and  principal  can  be 
provided  for  without  exceeding  the  limit  of  one  mill  in  the 
dollar  provided  for  in  subsection  3.  R.S.O.  1937,  c.  285, 
s.  17  (5);1947,c.  87,s.  2(3). 


By-law, 
when  not 
necessary 
submit  to 
electors. 


Rev.  Stat 
c.  243. 


(7)  It  shall  not  be  necessary  to  submit  to  the  electors  a 
to  by-law  authorizing  the  issue  of  debentures  in  case  the  annual 
sum  required  to  meet  the  annual  payments  of  interest  and 
principal  does  not,  with  a  reasonable  allowance  for  annual 
expenses  of  managing,  improving  and  maintaining  the  parks 
and  other  works  under  the  control  of  the  board,  exceed  the 
limit  of  one  mill  in  the  dollar,  notwithstanding  any  provisions 
•  .  to  the  contrary  in  The  Municipal  Act  or  any  special  Act  relat- 
ing to  the  municipality.  R.S.O.  1937,  c.  285,  s.  17  (6);  1947, 
c.  87,  s.  2  (4). 

Currency  of       (g)  The  debentures  shall  be  payable  within  40  years  at 

debentures,     -ir  c    t     •    • 

furthest  from  the  date  ot  their  issue. 

tuVuen*'"  (9)  Debentures  issued  under  the  authority  of  this  Act  shall 

form  a  lien  and  charge  upon  all  land  which  is  by  this  Act 
declared  to  be  subject  to  the  control  and  management  of  the 
board. 

fr^^m^iien;  (^0)   In  case  of  a  sale,  the  board  may  sell  free  from  the  lien, 

of  oroceeds  ^"^  ^^^  purchase  money  shall  be  applied  to  the  payment  of 

park  debentures  or  to  the  purchase  of  other  land  for  park 

purposes.   R.S.O.  1937,  c.  285,  s.  17  (7-9). 


Annual  rate 
for  retire- 
ment of 
debentures. 


Api 
of  r 


pro- 
visions of 
Rev.  Stat. 
0.  243. 


(11)  During  the  currency  of  the  debentures,  the  council 
shall  withhold  and  retain  out  of  and  as  a  first  charge  on  the 
annual  rate  the  amount  required  to  meet  the  annual  payments 
of  interest  and  principal  on  the  debentures.  R.S.O.  1937, 
c.  285,  s.  17  (10);  1947,  c.  87,  s.  2  (5). 

(12)  Except  as  otherwise  expressly  provided  in  this  Act, 
the  provisions  of  The  Municipal  Act  as  to  money  by-laws  and 
the  debentures  to  be  issued  thereunder  shall  apply  to  by-laws 
passed  by  a  municipal  council  under  the  authority  of  this  Act 
and  the  debentures  issued  thereunder.  R.S.O.  1937,  c.  285, 
s.  17  (11). 
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(13)  All  money  realized  or  payable  under  this  Act  shall  be  Money, 
received  by  the  treasurer  of  the  municipality  in  the  same  of.''''*'^*'^'* 
manner  as  other  money,  and  shall  be  deposited  by  him  to  the 
credit  of  the  park  fund,  and  shall  be  paid  out  by  him  on  the 
orders  of  the  board,  save  as  to  the  amount  required  to  be 
retained  under  subsection  11.  R.S.O.  1937,  c.  285,  s.  17  (12); 
1947,  c.  87,  s.  2  (6). 

18.— (1)  No  person  shall,  Prohibitiona 

D6n3.]tji6S 

(a)  wilfully  or  maliciously  hinder,  or  interrupt,  or  cause  hindering, 
or  procure  to  be  hindered  or  interrupted,  the  board  oMts^"^'"'* 
or  its  engineers,  surveyors,  managers,  contractors,  °'^*^®'"^' 
servants,  agents,  workmen,  or  any  of  them   in   the 
exercise  of  any  of  the  powers  and  authorities  author- 
ized and  contained  in  this  Act ; 

(b)  wilfully  or  maliciously  let  off  or  discharge  any  water  wasting 
so  that  it  runs  waste  or  useless  from  or  out  of  any 
reservoir,  pond,  lake  or  other  receptacle  for  water 
connected  with  any  such  park; 

(c)  cause  any  dog  or  other  animal  to  swim  in,  or  throw  fouling 
or  deposit  any  injurious,  noisome  or  offensive  matter "^^^    ^     ' 
into  the  water  in  any  reservoir,  lake,  pond,  or  other 
receptacle  for  water  connected  with  any  such  park, 

or  upon  the  ice  in  case  the  water  is  frozen,  or  in  any 
way  foul  the  water,  or  commit  any  unlawful  damage 
or  injury  to  the  works,  pipes  or  water,  or  encourage 
the  same  to  be  done; 

(d)  lay  or  cause  to  be  laid  anv  pipe  or  main  to  communi-  diverting 

'  Wetter " 

cate  with  any  pipe  or  main  belonging  to  the  water- 
works connected  with  any  such  park  or  parks,  or  in 
any  way  obtain  or  use  any  water  thereof  without  the 
consent  of  the  board ; 

{e)  wash  or  cleanse  any  cloth,  wool,  leather,  skin  or  fouling 
animals,  cause  any  dog  or  other  animal  to  swim^^ppiy; 
therein,  or  place  any  noisome  or  offensive  thing  within 
the  distance  of  three  miles  in  the  case  of  a  city,  and 
one  mile  in  the  case  of  any  other  municipality,  in  any 
river,  pond,  creek,  spring,  source  or  fountain  from 
which  the  water  for  the  supply  of  any  such  park  or 
parks  is  taken,  or  convey,  cast,  throw,  or  put  any 
filth,  dead  carcass  or  other  injurious,  noisome  or 
offensive  things  therein,  or  within  the  distance  above- 
mentioned;  or  cause,  permit  or  suffer  the  water  of 
any  sink,  sewer  or  drain  to  run  or  be  conveyed  into 
the  same,  or  cause  any  other  thing  to  be  done  whereby 
the  water  therein  may  be  in  any  way  tainted  or 
fouled ; 
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destroying 
ornamental 
trees,  etc.; 


injuring 
animals,  eto. 


Penalty. 


(J)  wilfully  or  maliciously  injure,  hurt,  deface,  tear  or 
destroy  any  ornamental  or  shade  tree  or  shrub  or 
plant,  or  any  statue,  fountain,  vase  or  fixture  of  orna- 
ment or  utility  in  any  street,  park,  avenue,  drive  or 
other  public  place  under  the  control  of  the  board,  or 
wilfully,  negligently  or  carelessly  suffer  or  permit  any 
horse  or  other  animal  driven  by  or  for  him,  or  any 
animal  belonging  to  him  or  in  his  custody,  possession 
or  control,  and  lawfully  on  the  street  or  other  public 
place,  to  break  down,  destroy  or  injure  any  tree, 
shrub  or  plant  therein; 

(g)  wilfully  or  maliciously  injure,  hurt  or  otherwise 
molest  or  disturb  any  animal,  bird  or  fish  kept  in  any 
such  park  or  in  the  lakes  or  ponds  connected  there- 
with. 

(2)  For  every  contravention  of  subsection  1,  the  offender 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  of  not  less 
than  $1  and  not  more  than  $20;  or  the  offender  may  be 
imprisoned  with  or  without  hard  labour,  in  the  first  instance, 
for  a  term  of  not  more  than  thirty  days;  and  the  person  so 
offending  shall  be  liable  to  an  action  at  the  suit  of  the  board  to 
make  good  any  damage  done  by  him.  R.S.O.  1937,  c.  285,  s.  18. 
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CHAPTER  315 
The  Public  Revenue  Act 

1.  In  this  Act,  "revenue"  means  all  provincial  revenue  and  interpreta- 
all  public  money  arising  from  any  source  whatsoever.    R.S.O. 

1937,  c.  23,  s.  1. 

2.  Every  person  whose  duty  it  is  to  receive  moneys  form-  Revenue 
ing  part  of  the  revenue  or  who  is  entrusted  with  the  custody  officers. 
or  expenditure  of  such  moneys  although  not  regularly  em- 
ployed in  collecting  or  managing  the  same,  shall,  in  respect 
thereto,  be  subject  to  this  Act.  R.S.O.  1937,  c.  23,  s.  2. 

3.  The   Lieutenant-Governor   in    Council   may  determine  Employment 
what  persons  it  is  necessary  to  employ  in  collecting  or  m»an-  of  offlcere^^ 
aging  the  revenue,  and  in  carrying  into  effect  the  laws  relat- 
ing thereto,  and  for  preventing  any  contravention  of  such 

laws,  and  may  assign  their  names  of  office,  and  grant  out  of 
any  money  appropriated  for  that  purpose  by  this  Legisla- 
ture, to  such  persons  such  salaries  or  remuneration  as  to  the 
Lieutenant-Governor  in  Council  may  seem  proper.  R.S.O. 
1937,  c.  23,  s.  3. 

4. — (1)  Except  where  otherwise  provided  by  law,  the  salary  salaries  to  be 
or  remuneration  allowed  to  any  such  person  shall  be  in  lieu  emofuments. 
of  all   fees,   allowances   or  emoluments,   except   actual   and 
authorized  disbursements. 

(2)  No  such  person  who  receives  a  salary  at  or  exceeding  officer  re- 
the  rate  of  $1,000  per  annum  shall  exercise  any  other  calling,  $t^,ooo%er 
profession,  trade  or  employment  whatsoever  with  a  view  of^^"^j^^°' 
deriving  profit  therefrom,  directly  or  indirectly,  or  shall  hold  any  other 
any  other  office  of  profit  whatsoever,  except  an  office  relating 
to  the  collection  or  management  of  the  revenue,  held  by  such 
person  with  the  permission  of  the  Lieutenant-Governor  in 
Council.   R.S.O.  1937,  c.  23,  s.  4. 

5.  Every  person  appointed  to  any  office  or  employment  Officers  to 
relating  to  the  collection  or  management  of  the  revenue,  on  of  office. 
his  admission  to  such  office  or  employment,  shall  take,  before 
such  officer  as  the  Lieutenant-Governor   may  appoint,   the 
following  oath: 

I,  A.B.,  do  swear  to  be  true  and  faithful  in  the  execution,  to  the 
best  of  my  knowledge  and  power,  of  the  trust  committed  to  my 
charge  by  my  appointment  as ,  and  that  I  will  not 
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require,  take  or  receive  any  fee,  perquisite,  gratuity  or  reward, 
whether  pecuniary  or  of  any  other  sort  or  description  whatsoever, 
either  directly  or  indirectly,  for  any  service,  act,  duty,  matter  or 
thing  done  or  performed  or  to  be  done  or  performed  in  the  execu- 
tion or  discharge  of  any  of  the  duties  of  my  ofifice  or  employment, 
on  any  account  whatsoever,  other  than  my  salary,  or  what  shall  be 
allowed  me  by  law.   So  help  me  God. 

R.S.O.  1937,  c.  23,  s.  5. 


Province 

may  be 

divided 

into 

revenue 

districts. 


6.  The  Lieutenant-Governor  in  Council  may  divide  Ontario 
into  districts  or  otherwise  as  is  required  with  regard  to  the 
collection  or  management  of  the  revenue,  and  may  assign 
the  officers  or  persons  by  whom  any  duty  or  service  relating 
to  such  purpose  is  to  be  performed  within  or  for  each  district, 
and  the  place  or  places  where  such  duty  or  service  is  to  be 
performed,  and  may  make  all  such  regulations  concerning  such 
officers  and  persons  and  the  conduct  and  management  of  the 
business  entrusted  to  them  as  he  may  deem  expedient.  R.S.O. 
1937,  c.  23,  s.  6. 


Persons 
employed 
with  the 
concurrence 
of  the 

Lieutenant- 
Governor  in 
Council   to 
be  deemed 
the  proper 
officers. 


Place  for 
performance 
of  acts  re- 
quired by 
law. 


7. — (1)  A  person  employed  on  any  duty  or  service  relat- 
ing to  the  collection  or  management  of  the  revenue  by  the 
order  or  with  the  concurrence  of  the  Lieutenant-Governor 
in  Council,  whether  previously  or  subsequently  expressed, 
shall  be  deemed  to  be  the  proper  officer  for  that  duty  or  ser- 
vice; and  every  act,  matter  or  thing  required  by  any  law 
to  be  done  or  performed  by,  to  or  with  any  particular  officer 
nominated  for  that  purpose  in  such  law,  being  done  or  per- 
formed by,  to  or  with  any  person  appointed  or  authorized  by 
the  Lieutenant-Governor  in  Council  to  act  for  or  in  behalf 
of  such  particular  officer,  shall  be  deemed  to  be  done  or  per- 
formed by,  to  or  with  him. 

(2)  Every  act,  matter  or  thing  required  by  law  to  be  done 
at  any  particular  place  within  any  district  of  Ontario,  being 
done  at  any  place  within  such  district  appointed  by  the 
Lieutenant-Governor  in  Council  for  the  purpose,  shall  be 
deemed  to  be  done  at  the  particular  place  so  required.  R.S.O. 
1937,  c.  23,  s.  7. 


Officers  em-       §.  An  officer  or  person  employed  in  the  collection,  man- 

ployed  in  one  \  i  i        r     i 

branch  may  agement  or  accounting  for  any  branch  oi  the  revenue  may 

be  employed  ,  ,1.1  fi        •  ,  .  •         r 

in  another,     be  employed  m  the  collection,  management  or  accounting  for 
any  other  branch  thereof.  R.S.O.  1937,  c.  23,  s.  8. 


Hours  of 
office  and 
seasons  for 
certain  busi- 
ness, how 
appointed. 


9.  The  Lieutenant-Governor  in  Council  may  appoint  the 
hours  of  general  attendance  of  the  officers  and  persons  em- 
ployed in  the  collection  or  management  of  the  revenue  at 
their  proper  offices  and  places  of  employment,  and  may  also 
appoint  the  times  during  such  hours,  or  the  seasons  of  the 
year,  at  which  any  particular  parts  of  the   duties  of  such 
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officers  or  other  persons  shall  be  performed  by  them  respec- 
tively; and  a  notice  of  the  hours  of  general  attendance  so 
appointed  shall  be  kept  constantly  posted  up  in  some  con- 
spicuous place  in  such  offices  or  places  of  employment.  R.S.O. 
1937,  c.  23,  s.  9. 


10.  No  officer  employed  in  the  collection  of  the  revenue  Offices  may 
all  be  required  to  1< 
R.S.O.  1937,  c.  23,  s.  10. 


shall  be  required  to  keep  his  office  open  on  any  holiday,  hoifda^s.  **° 


11.  The  Lieutenant-Governor  in  Council  may  direct  any  Accounts 
person  employed  in  collecting  or  managing  the  revenue  to  °    ^    ^^  ' 
keep  such  books  or  accounts  as  he  may  deem  advisable,  and 

may  allow  any  necessary  expense  incurred  for  the  purpose. 
R.S.O.  1937,  c.  23,  s.  11. 

12.  All  public  moneys,  from  whatsoever  source  derived,  Public 

^  -^    '  '  moneys 

and  all  moneys  forming  part  of  special  funds  administered  to  be  paid  to 
by  the  Government,  shall  be  paid  to  the  credit  of  the  Treas-  Treasurer, 
urer  of  Ontario  in  such  manner  as  the  Lieutenant-Governor 
in  Council  may  direct.  R.S.O.  1937,  c.  23,  s.  12. 

13.  The    Lieutenant-Governor    in    Council    may    appoint  ^^j^l^'"^^^^ 
the  times  and  mode  in  which  any  person  employed  in  thet^J^esin 
collection  or  management  of  the  revenue  ^hall  account  for  moneys 
and  pay  over  the  money  which  comes  into  his  hands  to  the  accounted 
person  appointed  to  receive  the  same.  R.S.O.  1937,  c.  23,  s.  13.  ov'en"'^  ^^^^ 

14.  If  any   person   refuses   or   neglects   to   transmit   any  Penalty 
account,  statement  or  return,  with  the  proper  vouchers,  to  transmitting 
the  proper  officer  or  department  on  or  before  the  day  ap-  ^^^^u°*®- 
pointed  for  the  transmission  thereof,  such  person  shall  for 

such  refusal  or  neglect  forfeit  and  pay  to  the  Crown  for 
the  public  uses  of  Ontario,  $100,  and  in  an  action  for  the 
recovery  of  such  sum  it  shall  be  sufficient  to  prove  that  such 
account,  statement  or  return  ought  to  have  been  transmitted 
by  the  defendant,  and  the  onus  of  proving  that  the  same  was 
so  transmitted  shall  rest  upon  him.  R.S.O.  1937,  c.  23,  s.  14. 

15. — (1)  Where  the  Treasurer  of  Ontario  has  reason  to  Notice  to 
believe  that  any  person  has  received  money  for  the  Crown,  or  fe^tlng^to^^' 
for  which  he  is  accountable  to  the  Crown,  or  has  in  his  hands  ^^o^ey^"^ 
public  money  applicable  to  any  purpose,  and  has  not  paid  p^^^ij^®^  ^^'^ 
over  or  duly  applied  and  accounted  for  the  same,  he  may  puj'poses. 
give  notice  to  such  person,  or  to  his  personal  representative 
in  case  of  his  death,  requiring  him  within  a  time  to  be  there- 
in named,  to  pay  over,  apply  and  account  for  such  money 
to  the  Treasurer,  or  to  the  officer  mentioned  in  the  notice, 
and  to  transmit  the  proper  vouchers  that  he  has  so  done. 
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notice^  °^  (2)  ^^^  notice  may  be  served  by  delivering  a  copy  to  the 

person   to  whom  it  is  addressed  or  by  leaving  it  for  him  at 
his  usual  place  of  abode.  R.S.O.  1937,  c.  23,  s.  15. 

Proceedings  ^g,  jf  any  person  fails  to  pay  over,  apply  or  account  for 
sons  refusing  such  money,  and  to  transmit  the  vouchers  within  the  time 
with  notice,  limited  by  the  notice,  the  Treasurer  may  state  an  account  as 
between  such  person  and  the  Crown  in  the  matter  to  which 
the  notice  relates,  charging  interest  from  the  service,  or  from 
any  earlier  date  from  which  interest  may  be  payable,  and 
shall  deliver  a  copy  thereof  to  the  Attorney-General,  and 
such  copy  shall  be  prima  facie  evidence  to  support  an  in- 
formation or  other  proceeding  for  the  recovery  of  the  amount 
therein  shown  to  be  in  the  hands  of  the  defendant  as  a  debt 
due  to  the  Crown.   R.S.O.  1937,  c.  23,  s.  16. 


Proceedings 
against  per- 
sons trans- 
mitting 
accounts 
without 
vouchers. 


17.  Where  such  person  has  transmitted  an  account  either 
before  or  after  the  notice,  but  without  vouchers  or  with 
insufficient  vouchers  for  any  sum  for  which  he  therein  takes 
credit,  the  Treasurer  may  give  notice  in  the  manner  pro- 
vided by  section  15,  to  transmit  vouchers,  or  sufficient  vouch- 
ers within  a  time  to  be  named  in  the  notice ;  and  if  the  vouch- 
ers are  not  transmitted  within  that  time,  the  Treasurer 
may  state  an  account  against  such  person  disregarding  the 
sums  for  which  he  has  taken  credit,  but  for  which  he  has 
transmitted  no  vouchers  or  insufficient  vouchers,  and  may 
deliver  a  copy  of  the  account  to  the  Attorney-General,  and 
the  copy  may  be  used  in  the  same  manner  and  with  the  same 
effect  as  the  copy  mentioned  in  section  16.  R.S.O.  1937, 
c.  23,  s.  17. 


Responsibii-       jg.  jf  by  reason  of  malfeasance  or  gross  carelessness  or 

itv  lor  losses 

arising  from    neglect  of  duty  by  any  person  employed  in  the  collection  or 

malfeasance  *="  j.      c  A  r  •      \      ^   ^      ^\, 

or  gross  management  oi  the  revenue  a  sum  oi  money  is  lost  to  the 

neglect,  etc.   (^j-q^j^    such  officer  or  person  shall  be  accountable  therefor 

as  if  he  had  collected  and  received  the  same.     R.S.O.  1937, 

c.  23,  s.  18. 


Unapplied  19.  If  any  person  has  received  public  money  for  the  pur- 

money  pose  of  applying  it  to  a  specific  purpose  and  has  not  so  ap- 

theTreasurer  plied  it  within  the  time  or  in  the  manner  provided  by  law, 
eman  .  j^^  shall  be  deemed  to  have  received  such  money  for  the 
Crown  for  the  public  uses  of  Ontario,  and  may  be  notified  by 
the  Treasurer  to  repay  such  sum  to  him,  and  the  same  may 
be  recovered  as  a  debt  due  to  the  Crown,  and  an  equal  sum 
out  of  the  Consolidated  Revenue  Fund  m.ay  in  the  meantime 
be  applied  to  the  purpose  to  which  such  sum  ought  to  have 
been  applied.   R.S.O.  1937,  c.  23,  s.  19. 
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20.  If  a  person  acting  in  any  office  or  employment  con- No  officer  to 
nected  with   the  collection  or  management  of  the  revenue  etc.!  on  pafn' 
takes  or  receives,  directly  or  indirectly,  any  fee,  perquisite,  °^  dismissal, 
gratuity  or  reward,  whether  pecuniary  or  of  any  other  de- 
scription, from  any  person,  not  being  a  person  authorized  to 

pay  or  allow  the  same,  on  account  of  anything  done  by  him 
in  any  way  relating  to  his  office  or  employment,  except  such 
as  he  receives  by  order  or  with  the  permission  of  the  Lieuten- 
ant-Governor in  Council,  he  may  be  dismissed  from  his  office 
or  employment,  and  if  any  person,  not  being  authorized  to 
pay  or  allow  the  same,  gives,  offers  or  promises  any  such  fee, 
perquisite,  gratuity  or  reward,  he  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  of  $400  for  each  offence.  R.S.O.  1937, 
c.  23,  s.  20. 

21.  All  books,  papers,  accounts  and  documents  by  whom-  ah  books, 
soever  the  paper  and  materials  thereof  were  procured,  fur- f^e c^^ifl^t/o^ 
nished  or  paid  for,  kept  by  or  used  or  received  or  taken  into  Iggj^^^^'^Qy^" 
the  possession  of  any  person  employed  or  having  been  em-  t^^^'^Yh '^"^ 
ployed  in  the  collection  or  management  of  the  revenue,  by  property  of 
virtue  of  his  employment,  shall  be  deemed  to  be  chattels 
belonging  to  the  Crown,  and  all  moneys  or  valuable  secur- 
ities received  or  taken  into  his  possession  by  virtue  of  his 
employment  shall   be  deemed   to  be   moneys  and   valuable 
securities  belonging  to  the  Crown.   R.S.O.  1937,  c.  23,  s.  21. 

22.  Nothing  in  this  Act,  nor  any  conviction  for  the  con-  N9thing  in 
travention  thereof,  shall  affect  any  remedy  which  the  Crown  i*mpafr*^other 
by  virtue  of  any  other  Act  or  law  has  for  recovering  or  en-  th(?crown^ 
forcing  the  payment  or  delivering  of  any  money  or  property 
belonging  to  the  Crown,  and  in  the  possession  of  any  person, 

nor  any  remedy  which  His  Majesty  or  any  person  has  against 
the  offender  or  his  sureties,  or  against  any  other  person;  but 
the  conviction  of  the  offender  shall  not  be  received  in  evi- 
dence in  any  action  against  him.   R.S.O.  1937,  c.  23,  s.  22. 


to    "K.» 


